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IN   THE   SUPREME  COURT   OF  THE  DISTRICT  OF 

COLUMBIA, 

HOLDINa  A  CRIMINAL  TERM. 


The  United  States  } 

vs. 
John  W.  Dorset,  John  E.  Minee,  John  M;  I  t.^-     ,  .„„„ 
Peck,  Stephen  W.  Dorsey,  Harvey  M.  Vaile,  f^^'  ■^^'^'^'^• 
Montfort  C.  Eerdell,  Thomas  J.  Brady,  Will- 
iam H.  Turner.  \ 

Before  Wtlie,  J.,  presiding,  and  a  jury. 

Washin&ton,  D.  C,  June  1, 1882. 

The  court  met  at  10  o'clock  and  10  minutes  a.  m. 

Counsel  for  the  G-overnment  and  for  the  defendants  being  present 

The  District  Attorney.  If  the  court  please,  the  Government  are 
ready  to  proceed  with  the  trial  of  the  case  of  The  United  States  aaai7ist 
Thomas  J.  Brady  and  others. 

The  Court.  Shall  the  court  direct  a  jury  to  be  impaneled? 

Mr.  Merrick.  Yes,  sir. 

Mr.  Ingersoll.  Wait  one  moment,  if  thecourtplease.  [After  a  pause.) 
I  would  ask  in  the  case  of  John  W.  Dorsey,  and  also  in  the  case  of  Ste- 
phen W.  Dorsey  to  withdraw  the  plea  of  not  guilty,  and  to  file  this  plea 
which  I  will  read  to  the  court.  If  the  court  thinks  proper  I  will  be  glad 
to  have  this  privilege: 

Aud  the  said  John  W.  Dorsey,  one  of  the  above-naaied  defendants,  in  his  own  proper 
person,  comes  into  court  here,  and,  having  read  the  said  indictment,  aud  waived  the 
reading  thereof,  says  that  the  said  United  States  ought  not  to  further  prosecute  the 
said  indictment  against  him,  the  said  John  W.  Dorsey,  because  he  says  it  was  found 
by  a  grand  jnry  illegally  selected  and  constituted,  in' violation  of  section  2  of  the  act 
of  Congress  approved  June  30,  1879,  entitled  "An  act  making  appropriations  for  cer- 
tain judicial  expenses  of  the  Government  for  the  fiscal  year  endmg  June  30,  1880,  and 
for  other  purposes."  That  the  panel  of  the  grand  jury  which  found  this  indictment 
was  not  drawn  from  a  jury-box  containing  the  names  of  not  less  than  three  hundred 
persons  at  the  time  of  the  said  dratviug,  selected  alternately  by  the  clerk  of  this  court 
and  by  a  well-known  member  of  the  political  party  m  this  District  opposing  that  to 
which  the  clerk  belongs,  a  citizen  of  good  standing  residing  in  the  District'j^  and  ap- 
pointed a  commissioner  by  the  judge  of  this  court;  but  the  persons  composing  the  said 
panel,  as  the  records  of  this  court  show,  were  selected  in  part  by  drawing  their  names 
from  a  jury-box  containing  a  jury  list  selected  by  five  commissioners  appointed  by 
order  of  the  supreme  court  in  general  term,  and  were  in  part  selected  by  the  marshal 
of  this  District,  said  persons  selected  by  the  marshal,  being  the  following,  to  wit:  Rob- 
ert Johnson,  Robert  Beall,  and  John  T.  Beall,they  having  been  summoned  at  this  term 
of  the  court  by  the  said  marshal;  and  this  he,  the  said  John  W.  Dorsey,  is  ready  to 
verify  by  the  records  of  the  court. 

Wherefore  he  prays  judgment,  aud  that  by  the  court  here  he  may  be  dismissed  aud 
discharged  from  the  said  premises  in  the  said  indictment  above  specified,  and  that  said 
indictment  may  be  quashed. 

I  ask  leave  to  withdraw  the  plea  of  not  guilty  and  to  file  this  plea  ; 
and  exactly  the  same  in  relation  to  Stephen  W.  Dorsey.     Of  course. 


the  only  questiou  is  whether  that  law  is  of  universal  application,  and 
whether  it  applies  in  this  District  as  well  as  in  other  districts. 

]Mr.  Meeeiok.  If  your  honor  please,  when  the  case  was  last  before 
the  court  various  motions  were  jiresented,  argued,  and  decided.  Your 
honor  then  asked  if  there  were  any  other  motions,  and  it  -was  stated 
that  there  were  none.  Counsel  then  announced  themselves  ready,  both 
on  behalf  of  the  Government  and  the  defendants.  The  two  defend- 
ants, on  behalf  of  whom  this  proposition  is  now  made,  were  then  rep- 
resented in  court  and  spoke  by  their  counsel.  I  think,  therefore,  your 
honor,  it  would  scarcely  be  a  wise  and  proper  exercise  of  your  discie- 
tion  to  permit  the  plea  of  not  guilty  to  be  withdrawn.  Dilatory  mo- 
tions having  met  us  at  every  step  in  the  progress  of  this  case,  the  in- 
quiry from  the  bench  as  to  whether  there  were  any  other  motions  was  a 
very  natural  and  proper  inquiry  at  the  time.  The  reply  was  that  there 
were  none.  Everybody  had  acquiesced  in  the  fact  that  both  sides  were 
ready  for  trial,  and  that  being  the  case  the  court  adjourned  before  the 
close  of  the  business  hours  of  the  day,  having  tixed  the  trial  for  to-day, 
with  the  acqiiiescence  and  consent  of  the  counsel  for  the  defendants 
who  now  make  this  motion. 

ilr.  Ingeesoll.  All  I  can  say  in  regard  to  this  plea  is  that  it  was 
not  until  this  morning  that  my  attention  was  called  to  this  clause 
of  the  statute.  If  I  had  known  exactly  how  it  was,  or  if  my  attention 
had  been  called  to  the  statute,  the  motion  would  have  been  made  be- 
foi-e.  I  do  not  wish  to  take  up  the  time  of  the  court  in  arguing  ir.  I 
merely  wish  to  file  it,  and  immediately  afterwards  I  will  again  inter- 
pose a  plea  of  not  guilty. 

The  CouET.  The  plea  of  not  guilty  is  in. 

Mr.  Ingeesoll.  I  know  it  is,  but  I  have  asked  to  withdraw  it  for 
this  purpose. 

The  CoiiET.  It  is  a  matter  in  the  discretion  of  the  court  and  I  do 
not  think,  after  all  that  has  taken  place,  it  ought  to  be  allowed.  Then, 
too,  I  am  of  opinion  that  the  plea  is  not  a  good  plea,  even  if  it  were 
offered  at  the  proper  time.  We  have  our  own  statutory  provision  as  to 
the  manner  in  which  jurors  shall  be  drawn.  We  have  no  provision  in 
our  law  that  the  comndssioners  who  draw  the  juries  shall  be  one-half 
from  one  party  and  one-half  from  another  partj.  In  the  District  of 
Columbia  we  are  all  on  the  same  side ;  that  is,  we  have  no  parties  and 
no  political  rights  at  all ;  so  that  the  general  law,  in  my  opinion,  is  not 
applicable  to  this  District.  I  cannot  refer  now  from  memory  to  the 
section,  but  in  the  revised  statutes  which  relate  to  the  District  of 
Columbia,  which  were  adopted  on  the  same  date  with  the  Revised  Stat- 
utes of  the  United  States,  we  have  special  provision  for  the  selection 
of  our  own  juries.  This  petit  jury  and  this  grand  jury  were  drawn  in 
compliance  with  the  provisions  of  our  statute.  The  only  question,  as  I 
understand  it,  that  you  propose  to  make  by  your  plea,  is  that  our  stat- 
ute is  not  applicable,  and  the  general  statute  relating  to  circuits  and 
districts  of  the  United  States,  outside  of  the  District  of  Columbia,  is 
in  force  here.  Well,  that  statute  would  be  in  force  here  if  we  had  not 
something  specially  applicable  to  this  District.  I  shall  therefore  de- 
cline to  grant  the  motion. 

Mr.  Ingeesoll.  I  want  it  noted,  of  course,  that  we  offer  it.  Will 
the  court  be  kind  enough  to  allow  it  to  be  noted  upon  the  record  that  I 
ask  leave  to  file  this  plea. 

The  Coi  i;t.  You  make  a  motion,  and  that  is  your  right.  You  make 
a  motion  for  the  purpose  set  out  in  that  paper.  I  overrule  the  motion 
and  my  ruling  carries  the  paper  on  the  record. 


Mr.  Ingersoll.  I  will  just  make  a  motion  in  writing. 

The  Court.  You  had  better  reduce  your  motion  to  writing,  although 
the  object  appears  upon  the  face  of  the  paper  you  read. 

Mr.  InGtERSOll.  I  know  ;  but  it  will  not  be  in  the  record  unless  it  is 
filed. 

The  Court.  It  will  be  filed  on  your  motion.  The  motion  carries  the 
paper  on  the  record. 

Mr.  ToTTEN.  This  plea  will  go  in,  in  the  same  manner  as  the  other 
pleas. 

The  Court.  Certainly. 

[Here  a  pause  ensued  to  enable  Mr.  Ingersoll  to  reduce  his  motion  to 
writing,  which  he  did.] 

The  Court.  Let  us  hear  your  motion. 

Mr.  Ingersoll.     [Eeading:] 

Now  comes  John  W.  Dorsey,  in  his  own  proper  pei'son  ami  by  attorney,  and  moves 
the  cdiirt,  m  the  above-entitlert  canse,  to  permit  the  said  defendant  to  withdraw  his 
plea  of  not  gnilty,  filed  heretofore  in  the  cause,  and  in  lieu  tliereof  to  file  his  special 
plea  hereto  attached,  marked  "A." 

The  Court.  That  special  plea  purports  to  be  the  plea  of  both  the 
Dorseys. 

Mr.  Ingersoll.  No,  sir.  They  were  separate  pleas,  but  I  thought 
it  would  save  the  question  just  as  well  to  file  one.  I  suppose  there  was 
no  impropriety  in  filing  that. 

The  Court".  No. 

Mr.  Ingersoll.  And  the  order  goes-  on  the  record  that  the  plea  is 
overruled  ? 

Mr.  Merrick.  The  motion  is  denied. 

Tlie  Court.  The  motion  is  denied.    Are  there  any  other  motions  ? 

[No  reply  was  made  to  the  interrogation  of  the  court.] 

Mr.  Ingersoll.  [After  a  pause.]  As  far  as  the  defendants  are  con- 
cerned, let  a  jury  come. 

The  Court.  Call  a  jury. 

The  clerk  called  the  following  jurors,  who  came  forward  and  took 
their  seats  in  the  box : 

William  Dickson.  John  B.  McCarthy. 

"VYilliAjm  T.  Wood.  John  T.  Pinny. 

John  B.  Dawson.  Edwin  J.  McLain. 

John  W.  Hayes.  William  K.  Brown. 

Mathew  McNellt.  Frederick  C.  Shaw. 

George  B.  Kirk.  Edwin  D.  Doniphan. 

The  Court.  [To  counsel.]  Are  you  satisfied  with  the  jury  ? 

[No  reply  was  made  to  the  interrogation  of  the  court.] 

Mr.  Ingersoll.  [After  a  pause.]  Does  the  Government  accept  the 
twelve  ? 

Mr.  Merrick.  I  think,  your  honor,  they  might  as  well  be  sworn  on 
their  voir  dire.    Both  sides  want  it. 

The  Court.  [To  Mr.  Ingersoll.]  What  was  your  inquiry  1 

Mr.  Ingersoll.  I  asked  if  the  Government  accepts  the  jury. 

The  Court.  You  have  a  right  to  four  peremptory  challenges,  and 
both  sides  have  a  right  to  challenge  for  cause. 

Mr.  Ingersoll.  I  understand  that  the  Government  first  accepts  the 
jury  and  tenders  the  jury  to  us.  It  is  then  for  us  to  examine  the  jurors. 
It  tlie  Government  accepts,  of  course  they  have  no  challenges  left. 

The  Court.  [To  a  bailiff.]  Send  me  the  revised  statutes. 


Mr.  Meeeick.  Tour  honor  has  stated  the  law  in  reference  to  chal- 
lenges.    I  ask  that  the  jurors  be  sworn  on  their  voir  dire. 

The  Court.  Swear  the  jurors  to  answer  severally  on  their  voir  dire. 

Mr.  Mekeick.  Swear  one  at  a  time. 

The  CouET.  Oh,  no ;  they  can  all  be  sworn  together. 

Mr.  Geoege  B.  Kiek,  a  juror.  [Arising  and  addressing  the  court.]  I 
would  be  very  glad  to  be  excused  from  serving  On  this  jury.  I  presume 
I  will  be  challenged  anyhow.    I  regret  it  very  much. 

The  OouET.  You  had  better  take  that  chance. 

The  jurors  were  sworn  on  their  voir  dire,  and 

William  Dickson  was  examined,  as  follows : 
By  the  CoUET: 

Question.  Have  you  formed  or  exjjressed  any  opinion  with  reference 
to  the  guilt  or  innocence  of  the  several  defendants  in  this  case,  or  any 
of  them? — Answer.  These  cases  have  been  before  the  public  for  some 
time,  and  I  have  commented  upon  the  newsjjaper  statements,  and  in 
that  way  have  ex^jressed  an  opinion. 

Q.  Have  you  formed  such  an  opinion  as  will  interfere  with  an  im- 
partial consideration  of  the  evidence  in  the  case? — A.  I  have  not,  sir. 

The  GOUET.  I  think  he  is  competent.  Beading  newspapers  cannot 
disqualify  a  ■whole  community  because  such  papers  try  the  case  in  ad- 
vance. 

Mr.  Meeeigk.  [To  the  juror.]  Do  you  know  the  defendants? 

The  CoTJET.  That  will  not  do.  I  cannot  go  into  that  inquiry.  [To 
the  juror.]     You  are  competent,  sir. 

WiLLiAji  T.  Wood  was  called  and  arose. 

Mr.  MeIreick.  Does  your  honor  allow  the  Government  to  interro- 
gate ? 

The  OouET.  No,  sir. 

Mr.  Meeeigk.  The  court  interrogates  ? 

The  CoUET.  The  court  puts  the  questions. 
By  the  Couet  : 

Question.  Have  you  formed  or  expressed  any  opinion  in  regard  to  the 
guilt  or  innocence  of  the  defendants  or  any  of  them ! — Answer.  I  have 
formed  no  decided  opinion.  I  may  have  expressed  an  impression  at  the 
time  I  read  the  papers.  [  don't  know  whether  I  have  or  not.  I  have 
not  expressed  any  decided  opinion  or  formed  one. 

The  GouET.  He  is  qualified. 

Mr.  Meeeigk.  If  your  honor  please,  I  do  not  understand  precisely 
the  ruling  here  as  to  whether  or  not  the  Government  and  the  other  side 
can  ask  any  questions. 

The  GoxJET.  'So,  except  by  delegation  from  the  court. 

Mr.  Meeeigk.  Except  by  delegation  from  the  court.  I  had  understood 
tlie  rule  to  be  different  in  a  case  lately  tried  in  this  court ;  but  I  do  not 
wish  to  cojitrovert  the  matter  in  any  way. 

The  Couet.  The  jurors  are  severally  sworn  to  answer  such  questions 
as  shall  be  put  to  them  by  the  court  touching  their  qualification. 

Mr.  Meeeigk.  And  not  by  the  counsel. 

The  Couet.  And  not  by  the  counsel.  Because  if  it  was  thrown  open 
to  counsel  probably  there  would  be  some  trouble  in  the  selection  of  the 
jury,  and  the  court  might  have  to  interfere  at  last  to  stop  tlie  inquiries. 

Mr.  ^AIeeeick.  Will  your  honor  ask  questions  on  behalf  of  eitlier  side 
tliat  may  ")e  suggested  to  you  if  you  deem  them  proper  questions  "? 


The  Court.  You  may  suggest  them  to  the  court,  and  the  court  will 
put  them  if  it  sees  proper. 

Mr.  Merrick.  I  would  like  your  houor  to  ask  Mr.  Wood  whether  he 
has  not  discussed  this  question  independent  of  the  newspapers,  and 
whether  he  has  not  formed  and  expressed  an  opinion  from  information 
derived  otherwise  than  through  Ihe  newspapers  1 

The  Juror.  I  have  not. 

The  Court.  He  is  qualified.  I  allow  you  to  put  that  question,  but  I 
do  not  think  I  can  repeat  it. 

Mr.  Merrick.  Tour  honor,  my  reason  for  asking  the  question  is  this : 
Mr.  Wood  is  the  son,  as  I  am  informed,  of  an  exceedingly  clever  gentle- 
man who  is  in  the  service  of  the  other  side  as  one  of  their  detectives — 
if  J  am  not  very  much  misinformed.  I  presume  that  this  has  been  a 
subject  of  family  discussion,  possibly. 

The  Juror.  I  was  not  aware  of  the  fact  that  my  father  had  anything 
to  do  with  this  matter. 

Mr.  Merrick.  T  understand  that  to  be  the  case. 

Mr.  Williams.  Nobody  else  understands  it  so. 

The  Court.  We  will  not  go  into  that. 

Mr.  Merrick.  Very  well,  then,  Mr.  Wood  is  challenged. 

Mr.  ToTTEN.  If  the  court  please,  I  want  to  make  an  inquiry  here. 
Are  we  expected  to  make  our  peremptory  challenges  as  your  honor 
proceeds  in  calling  the  names  after  you  get  through  with  the  voir  dire  ? 

The  Court.  I  think  the  proper  course  is  for  the  court  to  put  its  in- 
quiries to  the  jurors  on  their  voir  dire  first. 

Mr.  Tgtten.  I  think  so,  too. 

The  Court.  [To  the  juror.]  Mr.  Wood,  resume  your  seat. 

Mr.  Merrick.  I  supposed  your  honor  intended  that  we  should  take 
action  immediately,  which  is  the  ordinary  method. 

The  Court.  We  will  go  through  and  ascertain  how  many  will  an- 
swer as  jurors. 

John  B.  Daw^son  was  examined,  as  follows  : 

By  the  Court  : 
Question.  Have  you  formed  or  expressed  any  opinion  with  reference 
to  the  guilt  or  innocence  of  any  of  these  defendants  ? — Answer.  None, 
except  what  I  have  derived  from  reading  the  newspapers. 

Q.  Is  that  such  an  opinion  as  would  interfere  with  your  giving  an  im- 
partial consideration  to  the  evidence  in  the  case  ? — A.  No,  sir. 
The  Court.  Mr.  Dawson  is  not  disqualified.     Call  the  next. 

John  W.  Hates  was  examined,  as  follows : 
By  the  Court  : 

Question.  Have  you  formed  or  expressed  au  opinion  with  reference 
to  the  guilt  or  innocence  of  the  defendants  or  any  of  them  "i — Answer. 
I  have  not,  your  honor.  I  never  read  the  papers  ;  only  the  headings  of 
them  ;  that  is  all.     I  haven't  bothered  myself  anything  about  it. 

The  Court.  You  are  eminently  qualified. 

Mr.  Wilson.  The  head-lines  are  the  worst  part  of  the  newspapers, 
your  honor. 

Mr.  Ingersoll.  The  text  hardly  ever  supports  the  head-line. 

Mathew  McNelly  was  examined,  as  follows  : 

By  the  Court  : 
Question.  Have  you  formed  or  expressed  an  opinion  with  regard  to 
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the  guilt  or  innocence  of  the  defendants  or  any  of  them  ? — Answer.  I 
have  not. 
The  Court.  Yon  are  qualified. 

George  E.  Kirk  was  examined,  as  follows : 

F>y  the  Court  : 

Question.  Have  you  formed  or  expressed  an  opinion  with  regard  to 
the  guilt  or  innocence  of  any  of  the  defendants  or  all  of  them  ? — An- 
swer. None  particularly,  sir.  I  asted  to  be  excused  in  the  first  in- 
stance. 

The  Court.  That  is  not  what  I  am  asking  you  about  now. 

The  Juror.  I  was  going  to  give  my  reasons  for  asking. 

The  Court.  The  time  has  not  come. 

Mr.  Merrick.  Probably  his  reason  is  applicable  to  your  question, 
your  honor,  as  to  his  competency  as  a  juror.  It  does  not  go  to  his  con- 
venience, I  apprehend. 

The  Juror.  I  will  say  I  have  had  some  little  taste  of  this  matter 
myself,  and  it  is  a  very  delicate  position  to  be  placed  in  to  sit  upon  a 
jury.  I  was  interested  in  some  of  those  star  routes,  and  I  will  say 
here  that  I  was  wiped  out. 

The  Court.  You  stand  as  you  were  then  ? 

The  Juror.  Not  exactly  financially.  I  wish  I  did.  I,  of  course,  am 
here  under  oath. 

The  Court.  I  want  to  know  whether  you  have  formed  an  oi>inion  ? 

The  Juror.  I  have  read  the  i)apers  a  great  deal  about  it.  I  lla^•e 
heard  something  of  it  here  and  I  knew  something  about  it  before.  I 
suppose,  perhaps,  I  am  about  the  best  informed  person  upon  that  sub- 
ject that  is  here  upon  the  jury. 

Q.  Are  you  conscious  of  such  a  bias  in  your  mind  as  will  interfere 
with  an  impartial  consideration  by  you  of  the  evidence  in  the  case  ? — 
A.  Xot  at  all,  sir,  when  I  am  here  under  oath. 

The  Court.  We  will  pass  you  and  consider  your  other  grounds  after- 
wards. 

John  B.  McCarthy  was  examined,  as  follows  : 

By  the  Court  : 

Question.  Have  you  formed  or  expressed  an  opinion  with  regard  to 
the  innocence  or  guilt  of  the  defendants  or  any  of  them  1 — Answer.  I 
have  not,  your  honor.  I  have  never  understood  the  case  sufficiently 
to  pay  formal  attention  to  it.  I  never  read  the  papers  in  regard  to  it 
at  all. 

The  Court.  Neither  have  I.    You  are  competent. 

John  T.  Finny  was  examined,  as  follows : 

By  the  Court  : 

Question.  Have  you  formed  or  expressed  anj'  opinion  in  regard  to  the 
guilt  or  innocence  of  the  defendants  or  any  of  them  f — Answer.  I  have 
not,  your  honor.  I  am  the  same  as  Mr.  McCarthy  in  regard  to  it.  I 
read  the  papers  occasionally,  but  I  have  not  formed  an  opinion  about 
the  matter. 

Q.  You  have  no  settled  opinion  either  way  ? — A.  1  have  not.  I  will 
be  governeil  by  the  evidence,  of  course. 


Edwin  J.  MoLain  was  examined,  as  follows  : 
By  the  Coxjrt  : 

Question.  Have  you  formed  or  expressed  an  opiuion  with  regard  to 
the  guilt  or  innocence  of  the  defendants  or  any  of  them  ? — Answer.  I 
have  not,  sir.  All  I  know  about  it  is  what  I  have  derived  from  news- 
paper reports. 

Q.  Have  you  any  such  bias  in  your  mind  as  would  interfere  with  an 
impartial  cousideration  of  the  evidence  1 — A.  No ;  I  think  I  can  say  I 
am  entirely  without  i^rejudice. 

The  Court.  He  is  competent. 

William  K.  Broavn  (colored)  was  examined,  as  follows  : 
By  the  Court  : 

Question.  Have  you  formed  or  expressed  an  opinion  with  reference 
to  the  guilt  or  innocence  of  the  defendants  or  any  of  them  1 — Answer. 
I  have  not,  sir. 

The  Court.  He  is  competent. 

Frederick  C.  Shaw  was  examined,  as  follows : 

By  the  Court  : 

Question.  Have  you  formed  or  ex]3ressed  an  opinion  in  regard  to  the 
guilt  or  innocence  of  the  defendants  in  this  case,  or  any  of  them  ? — 
Answer.  I  have  not.  I  have  read  the  j)apers,  and  have  commented 
ujion  what  I  have  read  in  the  papers,  Concerning  the  proceedings  in 
court  here. 

The  Cox'RT.  The  papers  did  not  leave  much  impression  on  your 
mind  ? 

Mr.  Shaw.  Xo. 

P^DWiN  D.  Doniphan  was  examined,  as  follows  : 
By  the  Court  : 

Question.  Have  you  formed  or  expressed  an  opinion  in  regard  to  the 
guilt  or  innocence  of  the  defendants  or  any  of  them  1 — Answer.  I  have 
not,  sir. 

The  Clerk.  That  completes  that  panel. 

The  Court.  Have  you  any  peremptory  challenges,  gentlemen  f 

Mr.  ToTTBN.  Well,  we  think  we  have,  your  honor. 

The  Court.  ISTow  is  the  time. 

Mr.  Totten.  We  have  a  right  to  how  many  ? 

The  Court.  To  four. 

Mr.  Totten.  And  not  more  than  that  ?  Are  we  entitled  to  four  for 
all  the  defendants,  or  four  for  each "? 

ilr.  Merrick.  Four  for  all  of  them.  That  is  the  language  of  the 
statute. 

Mr.  Totten.  Well,  it  is  not  the  language  of  the  statute  at  all. 

Mr.  Merrick.  I  am  flatly  contradicted.  Probably  you  had  better 
produce  the  statute. 

The  Court.  You  have  four  peremptory  challenges.  You  are  entitled 
to  them  by  law. 

Mr.  Merrick.  Mr.  Totten  says  it  is  not  so. 

The  Court.  Section  838  of  the  revised  statutes  is  as  follows  : 

On  the  trial  of  any  person  cliarged  with  a  crime,  the  punishment  whereof  may  be 
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confinement  in  the  penitentiarj*  or  District  jail,  the  defendant  shall  be  entitled  to  four 
peremptory  challenges  of  jurors. 

Mr.  Mereick.  The  question  now  is,  whether  "  any  person  "  means  all 
persons. 

The  Court.  Sir"? 

Mr.  Merrick.  Here  are  a  number  of  persons  jointly  indicted,  or  to 
be  tried  jointly.  The  question  is  whether  each  of  them  is  entitled  to 
four  challenges.    Is  the  Government  entitled  to  challenge  ? 

The  Court.  If  you  can  show  me  the  authority  for  it. 

Mr.  Merrick.  Yes,  sir.  I  have  sent  for  the  law,  sir.  I  supposed 
that  that  was  not  questioned.  Will  your  honor  let  me  see  that  law 
that  you  have  there.     [The  book  was  submitted  to  Mr.  Merrick.] 

Mr.  Ingbrsoll.  If  the  court  please,  so  that  we  will  act  with  a  view 
to  what  we  consider  our  rights,  the  practice,  so  far  as  I  know,  in  all 
courts  in  which  I  have  ever  happened  to  practice,  has  been  for  the 
Government  first  to  tender  a  jury  to  the  defendants.  The  Government 
is  first  to  pass  on  the  panel,  say  twelve  men.  After  having  challenged 
all  they  desire  to  challenge,  or  have  the  right  to  challenge,  and  all  have 
been  excluded  for  cause  that  should  be  excluded  for  cause,  then  tbey 
tender  us  those  accepted  by  the  Government.  After  having  been  so 
tendered  the  defendants  had  the  right  to  challenge  to  see  whether  they 
accepted  them  or  no*".  Then  others  would  be  called,  and  the  new  ones 
called  would  have  to  be  passed  on  by  the  defendant  first  and  tendered 
to  the  Government.  ]S"ow,  I  suppose  that  that  is  the  practice  in  this 
court.  I  am  speaking  about  the  selection  of  the  jury.  They  tender 
them  to  us  first,  and  if  they  reject  any  then  they  must  tender  us  other 
jurors  in  the  place  of  those  we  accept,  and  of  course  we  claim  that 
each  defendant  has  four  challenges,  if  there  is  any  meaning  in  the  law 
at  all. 

Mr.  Merrick.  The  law  to  which  I  refer,  your  honor,  is  section  819^ 
of  the  revised  statutes,  passed  in  1872,  and  since  the  passage  of  the 
statute  in  the  statutes  of  the  District  of  Columbia. 

The  Court.  No ;  the  statutes  of  the  District  of  Columbia  were  re- 
passed. 

Mr.  Merrick.  I  know.  The  revised  statutes  were  all  passed  to- 
gether. But  when  there  is  any  confusion  or  difficulty  the  Supreme 
Court  say  you  go  back  to  the  original  act : 

When  the  offense  charged  is  treason  or  a  capital  offense,  the  defendants  shall  be  en- 
titled to  twenty  and  the  United  States  to  five  peremptory  challenges.  On  the  trial  of 
any  other  felony,  the  defendant  shall  be  entitled  to  ten  and  the  United  Sates  to  three 
peremptory  challenges;  and  in  all  other  cases,  civil  and  criminal,  each  party  shall  be 
entitled  to  three  peremptory  challenges  ;  and  in  all  cases  where  there  are  several  de- 
fendants or  several  plaintiffs,  the  parties  on  each  side  shall  be  deemed  a  single  parcy 
for  the  purposes  of  all  challenges  under  this  section.  All  challenges,  whether  to  the 
array  or  panel,  or  to  individual  jurors  for  cause  or  favor,  shall  be  tried  by  the  court 
without  the  aid  of  triers. 

I  understand  that  that  is  the  statute  under  which  challenges  are 
made  in  this  court,  and  there  certainly  is  no  reason  why  that  statute  in 
its  entirety  is  not  applicable  to  the  District  of  Columbia. 

There  is  no  feature  in  it  which  adapts  it  more  peculiarly  to  the  United 
States  courts  outside  of  the  District,  thau  to  the  courts  inside  of  the 
District ;  and  it  is  evidently  a  general  rule  laid  down  for  the  Govern- 
ment in  the  initiatory  proceeding  in  these  cases,  and  I  presume  if  we 
were  trying  here  a  case  for  treason  that  this  would  be  the  rule  of  law 
by  which  it  would  be  tried,  or  the  rule  by  which  the  initiatory  proceed- 
ings would  be  conducted.  It  covers  the  entire  ground,  and  it  covers 
all  offenses,  and  provides  for  the  very  emergency  now  existing,  viz,  the 
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presence  of  several  defendants,  and  unites  them  as  one,  in  so  far  as  the 
challenges  are  concerned. 

The.CoxTET.  That  provision  relates  to  civil  cases. 

Mr.  Ingbesoll.  Yes,  because  it  says,  "  the  plaintiffs,"  and  there 
cannot  be  more  than  one  where  the  Government  is  concerned  in  a  crimi- 
nal case. 

Mr.  Mbreick.  [Quoting :] 

When  the  offense  charged  is  treason,  or  a  capital  offense,  the  defendants  sliall  be 
entitled  to  twenty,  and  the  United  States  to  five  peremptory  challenges. 

The  Court.  Yes ;  that  is  a  case  not  covered  by  our  own  statute,, 
and  for  that  reason  is  applicable  no  doubt. 
Mr.  Meeriok.  Very  well. 

On  the  trial  of  any  other  felony,  the  defendant  shall  be  entitled  to  ten  and  tbt 
United  States  to  three  iieremptory  challenges. 

The  Court.  This  is  not  a  felony. 
Mr.  Merrick.  Of  course  not. 

And  in  all  other  cases,  civil  and  criminal,  each  party  shall  be  entitled  to  three  per- 
emptory challenges ;  and  in  all  cases  where  there  are  several  defendants  or  several 
plaintiffs,  the  parties  on  each  side  shall  be  deemed  a  single  party  for  the  purposes  of 
all  challenges  under  this  section. 

All  challenges  under  this  section. 

All  challenges,  whether  to  the  array  or  panel,  or  to  individual  jurors  for  cause  or 
favor,  shall  be  tried  by  the  court  without  the  aid  of  triers. 

Now  it  is  intended  to  refer  to  civil  and  to  criminal  cases,  but  it  covers 
all  criminal  cases,  and  the  word  "  defendants"  covers  all  criminal  cases.. 
I  supijose  that  it  could  hardly  be  conceived  to  have  been  the  intention 
of  Congress  that  where  the  Qovernment  in  a  criminal  case  should  have 
three  challenges,  and  there  were  five  defendants,  that  the  iive  defend- 
ants should  have  fifteen  challenges  and  thus  select  their  own  jury  as 
against  the  futile  efforts  provided  by  the  Government  to  secure  a  fair 
one.  The  only  fair  construction  of  the  act  is,  that  it  applies  to  cases 
where  there  are  several  defendants  in  a. criminal  proceeding. 

Mr.  INGERSOLL.  What  is  the  date  of  that  I 

Mr.  Merrick.  This  is  1872 ;  and  especially  should  it  be  applicable 
in  a  case  like  this  where  the  charge  is  conspiracy.  The  charge  is  one 
The  indictment  is  against  them  all  for  the  one  general  act  or  offense 
under  the  law  of  the  United  States.  I  submit  to  your  honor  the  lan- 
guage of  the  law  is  plain  and  needs,  I  suppose,  no  argument  in  relation 
to  it. 

The  Court.  'Now,  that  law  allows  either  side  three  peremptory 
challenges  1 

Mr.  Merrick.  Yes,  sir. 

The  Court.  Our  own  particular  law  allows  to  the  defendants  tour, 
j^ow,  is  that  general  act  which  provides  for  the  courts  of  the  United 
States  general  ?  As  to  that  particular  provision  in  regard  to  the  three 
peremptory  challenges,  does  that  supersede  our  own  particular  provision 
which  gives  the  defendant  four  peremptory  challenges  ? 

Mr.  Merrick.  In  my  judgment  it  does  supersede  that  provision,  for 
the  reason  that  although  these  codes,  so  to  speak,  were  passed  on  the 
same  day,  yet  where  there  is  a  general  law  in  the  Revised  Statutes 
which  is  inconsistent  with  the  law  in  the  District  statutes,  and  which 
is  applicable  to  the  District,  and  both  of  them  cannot  therefore  operate 
harmoniously  together,  you  must  go  back  to  the  date  of  the  enactment 
of  the  two  respective  laws  and  see  which  was  by  that  date  intended  to 
take  precedence  of  the  other. 
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Now,  the  law  in  reference  to  tlie  District  was  enacted  in  1867.  The 
i;eneral  law  reviewing  the  subject  was  enacted  in  1872,  an(l  if  the  law 
of  1S7L'  is  applicable  in  any  of  its  provisions  to  the  District  it  super- 
sedes the  law  of  1867  so  far  as  the  District  is  concerned. 

Xow,  under  the  law  of  1867  there  was,  I  believe,  no  right  of  challenge 
given  to  the  Government.  Under  the  law  of  1872  that  right  of  chal- 
lenge is  -given  to  the.  Government.  Now,  is  the  Government  entitled  to 
challenge?  Is  not  that  part  of  the  law  a])plicable  to  the  District  of 
Columbia  ?  And  if  that  part  of  the  law  is  applicable  to  the  District 
quoad  the  challenges,  is  not  the  rest  of  the  law  applicable  to  the  Dis- 
trict of  Columbia  qiMad  the  challenges  ?  But  there  is  another  part  of 
the  law  of  18G7  which  comes  in  conflict  with  no  act  provided  for  the 
District  of  Columbia,  namely,  that  where  there  are  several  defendants 
they  shall  be  regarded  quoad  the  challenges,  as  one  defendant.  That 
conflicts  with  no  provision  of  the  statutes  for  the  District  of  Columbia. 

The  Court.  There  is  anotlier  question  :  Whether  it  is  a  civil  or  crim- 
inal case. 

]Mr.  Meeeick.  It  says  criminal  cases — in  all  criminal  cases.  It  is 
one  section.  And  then  it  says  "plaintiffs  and  defendants,"  and  the 
word  "  defendants  "  covers  defendants  in  criminal  cases  as  well  as  civil 
cases,  and  it  uses  the  words  "  criminal  cases  "  for  the  purpose  of  meet- 
ing the  exigencies  which  might  arise  in  criminal  cases  and  civil  cases, 
namely,  several  plaintiffs.  There  cau  be  but  one  defendant  in  a  crim- 
inal case,  and  it  would  not  have  been  necessary  to  use  the  word  sev- 
eral unless  they  intended  to  apply  it  to  several,  and  using  the  words 
"several  plaintiff's "' shows  tluit  they  have  not  intended  to  apply  it  to 
both.  The  act  applies  to  criminal  cases,  and  starts  out  with  a  criminal 
case,  and  says  that  in  all  other  cases,  except  treason  and  felony,  such 
and  such  shall  be  the  rights  of  the  parties.  The  same  section  goes  on 
further  to  provide  for  the  exigency  of  there  being  more  than  one  plaint- 
iff or  more  than  one  defendant,  so  that  the  right  of  the  challenge  pre- 
viously given  to  both  civil  and  criminal  cases  shall  be  limited  in  both 
tsivil  and  criminal  cases  to  meet  the  exigency.  The  right  of  challenge 
is  given  in  both  civil  and  criminal  cases.  That  is  the  language  of  the 
Vaw,  I  think. 

And  in  all  other  cases,  civil  and  criminal,  each  party  shall  be  entitled  to  three  per- 
emyjtory  challenges. 

It  then  goes  on  to  i)rovide  how  those  peremptory  challenges  are  to 
be  made  and  how  they  are  to  be  limited.  There  are  three  peremptory 
challenges  in  ci^•il  and  criuiinal  cases.  N(jw  it  says  that  where  you 
have  more  than  one  plaintiff,  or  where  there  is  more  than  one  defend- 
ant, they  shall  be  treated  as  one  as  to  the  challenges  heretofore  pro- 
vided. That  part  of  the  section  treating  them  as  one  has  reference  to 
the  preceding  part  of  the  section  giving  the  right  of  challenge.  The 
right  is  given  in  civil  and  criminal  cases.  Now,  that  right  is  limited 
in  a  certain  class  of  cases,  namely,  where  theie  is  more  than  one  plaint- 
iff", or  where  there  is  more  than  one  defendant.  In  such  a  case,  says 
the  law,  the  several  plaintiffs,  or  the  se\'eriil  defendants,  in  respect  of 
the  right  of  challenge  heretofore  given,  shall  be  treated  as  one  person ; 
that  there  shall  not  be  more  than  three  in  any  case,  civil  or  criminal. 
The  latter  part  of  the  section  which  I  have  just  read  limiting  the  chal- 
lenges is  so  interwoven  with  the  preceding  part  that  you  cannot  sepa- 
rate it  without  lacerating  the  entire  section.  Challenges  are  given  iu 
•civil  and  criminal  cases,  the  terms  being  express,  and  then  it  is  pro- 
vided that  where  there  is  more  than  one  defendant,  or  more  than  one 
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plaintiff,  they  shall  be  regarded  as  one  quoad  the  challenges  previously 
given.  It  is  straining  the  language,  straining  the  sense,  and  evi- 
dently perverting  the  intention  of  the  statute  to  claim  that  that  limita- 
tion does  not  apply  to  criminal  cases.  Your  honor  will  perceive  that 
the  intention  was,  plainly,  where  there  was  more  than  one  party  still 
there  should  be  but  the  provided  number  of  challeuges.  That  was 
evidently  the  intention.  Now,  to  apply  it  to  civil  cases  alone  is  mani- 
festly to  constrain  the  inteut,  for  the  iutent  becomes  manifest  from  the 
context  to  that  sentence,  and  becomes  manifest  from  the  exigencies  of 
the  case.  There  may  be  twenty  defendants  in  a  conspiracy  case,  and 
are  they  to  have  sixty  challenges  against  the  Government's  three  ?  The 
statute  was  the  outcome  of  the  struggle  in  the  legislative  mind  to  se- 
cure fair  and  impartial  juries  and  to  give  to  the  Government  and  the 
other  side  an  equal  right  to  secu];e  a  fair  and  impartial  jury.  Gould 
that  object  possibly  be  accomplished  according  to  the  fullness  of  fair- 
ness contemplated  l)y  the  legislature  if  the  defense  had  an  indefi- 
nite number  of  challenges  and  the  Government  still  only  had  three? 
The  purpose,  the  object,  the  intent,  was  equality  in  the  exigency,  and  the 
desired  purpose  shows  that  it  was  to  get  a  fair  jury  by  the  exercise  of 
an  equal  right  of  peremj)tory  challenge,  and  to  construe  it  otherwise  is 
not  only  as  I  said  to  lacerate  the  section,  but  evidently  to  contravene 
the  intention  of  the  legislature. 

31r.  ToTTEN.  May  it  please  your  honor,  if  the  view  of  this  question  of 
my  learned  brother  is  correct,  with  reference  to  the  local  statute  of  1807, 
which  is  838,  the  section  of  the  revised  statutes  is  rejiealed  as  a  matter 
of  course  in  this  court.  Mj-  impression  is  that  that  statute  has  always 
been  pursued  in  the  practice  of  this  court.  Your  honor,  perhaps,  does 
not  remember,  but  the  fact  is  tliat  this  statute  which  my  brother  has 
just  read  now,  forming  section  819  of  the  revised  statutes,  was  a  sep- 
arate statute,  passed  on  the  3d  day  of  March,  1865,  found  in  the  13th 
Statutes  at  Large,  page  500.  It  is  entitled  "An  act  relating  to  crimi- 
nal proceedings,"  and  it  starts  out  by  declaring  that  in  the  practice  in 
the  district  and  circuit  courts  of  the  United  States  the  Government 
shall  have  two  peremptory  challenges,  and  the  defendant  shall  have  ten. 
In  1867  there  was  quite  a  long  statute  passed  relating  to  the  criminal 
procedure  in  this  court  in  the  District  of  Columbia,  and  the  identical 
words,  which  are  now  section  839,  are  found  in  that  statute,  giving  to 
any  person  in  this  court  charged  with  crime  four  peremptory  challenges. 

Mr.  Meeeick.  When  was  that  passed  1 

Mr.  ToTTEN.  In  1867,  on  the  22d  day  of  February.  Your  honor  has 
observed  the  difficulties  in  the  way  of  the  position  of  my  learned  brother, 
to  wit,  that  this  statute  which  he  has  just  read  covers  not  only  civil 
but  criminal  proceedings  in  the  district  and  circuit  courts  of  the  United 
States.  Now.  I  need  not  do  more  than  remind  your  honor  that  in  the 
civil  side  of  this  court,  where  we  try  civil  cases  before  a  jury,  we  are  gov- 
erned by  the  old  statute  of  Maryland  of  1797,  which  gives  us  a  long 
panel  and  allows  either  party  to  strilie  off  four,  and  I  suppose  that  has 
been  done  at  least  twice  in  the  present  week  in  that  court. 

The  Court.  About  two  years  ago — I  think  it  was  about  two  years, 
perhaps  three — I  was  holding  the  circuit  court,  and  I  held  that  the 
Maryland  act  of  1797,  which  gave  the  long  panel,  was  superseded  by 
the  subsequent  legislation  of  Congress.  An  appeal  was  taken  from  my 
decision  to  the  general  term,  and  they  reversed  me  on  that  point. 

Mr.  ToTTBN.  Very  well,  your  honor,  that  settles  this  case. 

Mr.  Meeeiok.  No  ;  it  does  not. 
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The  Court.  I  do  not  remember  the  number  of  the  case.  I  was  wrong, 
of  course.    That  is  all  there  is  of  it. 

Mr.  ToTTBN.  A  wrong  decision  well  followed  is  better  than  a  right 
one  badly  followed.  We  are  entitled  to  our  four  peremptory  challenges 
for  each  one  of  the  defendants ;  that  is,  we  are  entitled  to  thirty-two. 
Now,  this  law  was  taken  up  by  the  revisers  and  passed  by  Congress  in 
1874,  at  the  same  time  with  the  revised  statutes,  as  your  honor  has 
just  stated,  so  that  they  stand  here,  one  of  them  referring  to  one  juris-  ' 
diction  and  the  other  to  numerous  other  jurisdictions. 

My  learned  friend  says  that  there  is  no  necessity  for  having  two  dif- 
ferent rules.  But  your  honor  will  remember  that  the  revised  section 
which  my  learned  friend  has  been  reading  from  is  consumed  almost  en- 
tirely in  making  regulations  to  conform  the  practice  of  the  United 
States  court  to  the  practice  in  the  courts  of  the  States  touching  juries, 
grand  and  petit,  and  jury  trials.  Some  of  those  sections  apply  gener- 
ally, and  some  of  them  apply  particularly  to  Pennsylvania,  others  to 
Xew  York,  and  others  to  South  Carolina.  Yoiir  honor  will  find  sepa- 
rate and  distinct  provisions  in  that  very  statute  referring  explicitly  to 
specified  localities.  Now,  there  is  every  reason  why  this  local  statute 
should  have  a  bearing  here  and  why  the  general  statute  should  not, 
outside  of  the  fact  that  a  local  statute  was  passed  expressly  applicable 
here.  This  is  the  place  where  we  are  above  all  other  communities  sub- 
jected to  the  influences  of  the  Government,  where  the  citizen  may  be 
oppressed  by  over-energetic  prosecuting  officers,  or  wicked  prosecuting- 
officers,  and  it  is  proper,  if  it  is  proper  anywhere,  that  the  defendants 
should  have  large  liberty  in  regard  to  selecting  the  jury  which  is  to  try 
them  upon  these  charges. 

[The  proceedings  were  here  suspended  for  the  purpose  of  calling  the 
grand  jury,  after  which  they  were  resumed,  as  follows  :] 

Mr.  Williams.  I  want  to  add,  in  addition  to  what  has  already  been 
said,  that  as  I  understand  the  rulings  of  the  court,  even  at  this  very 
term,  it  has  always  been  held  that  this  statute,  applicable  to  the  District 
of  Columbia,  was  not  repealed  but  was  still  in  force  in  this  District. 
Even  in  a  case  that  I  tried  only  a  short  time  ago,  your  honor  made  that 
ruling.  The  case  was  that  of  The  United  States  against  Mantz.  Your 
honor  ruled  that  I  had  four  challenges,  and  the  four  were  given  to  me 
under  this  act. 

Mr.  HiNB.  I  would  like  to  say,  if  the  court  please,  in  reference  to 
this  question,  representing  two  of  the  defendants,  that  under  the  act 
the  conviction  of  two  would  be  proper  if  the  jury  should  find  that  two 
are  guilty.  I  shall  claim  that  I  have  the  right  to  at  least  four  per- 
emptory challenges  for  the  defendants,  and  because  it  is  a  personal 
privilege.  It  is  not  a  matter  that  may  be  waived  or  controlled  in  any 
way,  excepting  by  the  party  himself,  and  inasmuch  as  my  clients  think 
that  they  ought  to  have  at  least  those  four,  and,  as  the  act  provides 
that  a  defendant  may  have  four  peremptory  challenges,  I  will  attempt 
of  course  to  assert  that  right  for  them. 

Xow,  it  is  not  true  that  the  act  of  18T2  was  passed  subsequent  to  the 
act  that  is  referred  to  as  the  act  of  1867.  It  is  true  tha.t  the  act  that 
has  been  referred  to  as  the  act  of  1867,  locally  applicable  to  the  District 
of  Columbia,  was  passed  at  the  first  session  of  the  Forty-third  Congress 
in  1873-'74,  Revised  Statutes  of  the  United  States.  It  simply  refers  to 
the  act  of  1867  and  copies  it.  Where  there  is  an  act  that  is  locally  ap- 
i:)licable  to  a  jurisdiction  that  tries  a  party,  it  seems  to  me  that  that  act 
is  specially  applicable,  and  I  apprehend  that  nowhere  in  any  of  the 
States,  where  purties  have  been  indicted  together  and  the  act  provides 
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that  a  peremptory  challenge  may  be  given  to  the  defendants,  that  each 
defendant  has  not  had  a  right  to  exercise  his  personal  privilege  to  chal- 
lenge or  not  challenge,  as  he  thinks  his  interest  may  require. 

Now,  there  are  seven  defendants  in  this  indictment.  What  would  be 
the  result  if  onlv  four  challenges  should  be  permitted?  I  say,  or  my 
clients  say,  that  they  have  a  right  here  to  four  challenges.  The  other 
five  clients  say,  each  one  of  them,  "  I  want  four  challenges ;  there  are 
persons  upon  that  jury  who  are  personally  antagonistic  to  me;  their 
animosity  to  me  is  such  that  they  will  not  give  me  a  fair  and  impartial 
trial."  At  least,  the  defendant  says  he  thinks  so.  What  would  neces- 
sarily be  the  result  ?  A  clash.  One  defendant  comes  from  one  part  of 
the  country,  and  another  from  another  part  of  the  country,  and  his  rela- 
tions to  a  person  who  was  sworn  on  the  jury  is  different  from  the  relations 
of  another  from  another  part  of  the  country ;  and,  if  it  be  a  personal  right, 
then  we  cannot  combine  those  rights  and  say,  "  Here,  you  must  get 
together  and  harmonize  amongst  yourselves." 

The  Court.  It  is  entirely  a  statutory  question. 

Mr.  HiNE.  Here  we  have  a  statute  then,  passed  certainly  as  late  as 
the  one  they  read  from, and  that  statute  provides  that  a  defendant  shall 
have  the  right  to  four  peremptory  challenges. 

Mr.  Ing-ersoll.  It  says  "  any  defendants." 

]Mr.  HiNE.  It  has  already  been  intimated  by  the  court  that  as  to  draw- 
ing our  grand  juries  here  the  local  statute  which  provides  for  it  pre- 
vails. Then  why  not  mete  out  the  same  law  applicable  to  a  petit  jury. 
I  simply  suggest  the  point.    I  shall  claim  it,  of  course. 

Mr.  Merrick.  If  your  honor  please,  this  is  a  very  important  matter 
in  this  case,  and  upon  its  decision,  as  well  as  I  am  informed,  probably 
depends  the  verdict.  I  will  explain  that  hereafter  when  occasion  for  it 
arises  may  be. 

Now,  your  honor,  my  learned  brother  who  last  addressed  the  court 
says  that  your  honor  has  decided  that  we  draw  our  juries  according  to 
the  local  law,  and  if  that  is  true  and  correct  as  to  the  general  law  pro- 
fading  a  somewhat  different  system,  why  should  we  not  proceed  un- 
der the  local  law  in  reference  to  challenging.  The  reason  is  obvious. 
The  general  law  providing  for  the  machinery  which  is  to  furnish  a  jury 
to  the  court  is  not  applicable  to  the  District,  for  the  machinery  is  not 
here.  Two  different  systems  of  organizing  and  drawing  a  jury  are  dis- 
tinctly provided,  and  the  question  is,  which  shall  be  used  ?  The  one 
that  is  in  existence  and  provided  for  the  District  of  Columbia,  or  the 
machinery  erected  for  the  circuit  courts  which  does  not  exist  in  the  Dis- 
trict and  cannot  be  provided  here,  apart  from  all  other  questions  as  to 
its  detail,  for  the  reason  that  here  parties  are  not  recognized,  and  al- 
though men  have  their  political  sympathies  and  their  political  opinions, 
there  is  under  the  Constitution  a  law  provided  for  them  to  do  no  overt 
act  by  which  those  opinions  shall  be  manifested.  They  cannot  vote, 
and  voting  is  the.  criterion  of  political  opinion,  and  Yoting  pro  or  con  on 
men  or  measures  marks  and  designates  parties,  and  this  spot  alone,  of 
all  the  United  States,  is  in  contemplation  of  law  free  from  the  antago- 
nisms of  political  opinion  and  ought  to  be  free. 

Now,  may  it  please  your  honor,  yon  stated  just  now  that  you  had  de- 
cided that  the  act  of  1812  in  its  operation  upon  the  civil  tribunals  of 
the  District  had  repealed  or  modified  the  old  law  of  Maryland  in  refer- 
ence to  juries.  In  point  of  fact  the  two  laws,  that  of  Maryland  and  the 
act  of  1872,  practically  harmonize  now  in  the  operation  of  constituting 
a  jury  in  a  civil  case,  for  each  party  has  four  peremptory  challenges.  A 
list  is  furnished  each,  and  each  strikes  oft' four.    You  said  that  your  de- 
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cision  had  been  reversed  15y  the  court  in  general  term.  I  have  not  seen 
the  opinion  of  the  general  term,  but  from  the  date  which  your  honor 
fixed  to  that  decision  I  presume  the  Supreme  Court  has  since  that  time 
thrown  light  enough  upon  the  question  to  vindicate  your  honor  s  origi- 
nal opinion.  In  the  case  of  Page  vs.  Burnstine,  lately  decided,  a  que.s^^ 
tion  came  before  the  Supreme  Court  as  to  the  paramount  authority  ol 
two  sections  of  the  acts  of  Congress,  one  in  the  laws  relating  to  the 
District,  and  one  ia  the  general  statutes  of  the  United  States.  It  wa^ 
plain  that  this  law  in  the  revised  statutes  for  the  District  was  the 
authority  and  that  the  other  could  not  prevail  here.  The  Supreme 
Court  after  considering  the  case  fully,  gave  an  elaborate  opinion  in  which 
they  declared  that  all  laws  in  the  Eevised  Statutes  for  the  country  at 
large  not  locally  inapplicable  to  the  District  applied  to  the  District,  and 
the  law  in  the  Statutes  at  Large  overrode  the  law  in  the  District  stat- 
utes. 

Tour  honor  is  familiar  with  that  case.  It  is  unnecessary  for  me  to 
read  from  the  opinion,  for  it  is  familiar  to  the  court,  and  I  will,  if  you 
desire  it,  pass  the  case  up  to  your  honor.  It  settled  that  long  disputed 
question  as  to  how  far  the  District  of  Columbia  became  subject  to  gen- 
eral acts  of  Congress  apparently  designed  for  the  entire  country,  the 
District  of  Columbia  having  been  therefore  to  some  extent  treated  and 
regarded  as  a  special  locality,  for  which  laws  had  to  be  passed  specially. 
It  had  been  a  question  much  discussed  through  a  series  of  years,  and 
now,  finally,  in  this  case  it  is  settled  that  all  laws  not  locally  inappli- 
cable to  the  District,  apparently  passed  for  the  country  at  large,  are 
to  be  applied,  and  both  respected  and  obeyed  in  this  jurisdiction,  and 
that  case  was  based  in  part  upon  an  act  of  Congress  which  was  in- 
tended to  settle  also  the  long  vexed  question  to  which  I  have  referred, 
which  act  provides  that  the  supreme  court  of  the  District  of  Columbia 
shall  exercise  all  the  powers  and  privileges  and  rights  and  authority, 
and  so  forth,  of  the  -^'arious  circuit  courts  of  the  United  States. 

JyTow,  sir,  one  word  more  in  regard  to  these  two  laws.  Whether  the 
act  of  1872  incorporated  in  the  general  revision  repeals  the  other  act 
or  not  is  quite  immaterial  for  the  inquirj-  that  I  am  now  presenting  to 
the  court.  The  proposition  which  I  now  submit  is  this :  That  under 
the  case  of  Page  vts.  Burnstine,  if  there  be  a  law  for  the  District  of  Co- 
lumbia which  contains  some  provisions  not  contained  in  a  similar  law 
passed  by  the  Congress  of  the  United  States  for  the  country  at  large, 
and  the  law  passed  by  the  Congress  of  the  United  States  for  the  coun- 
try at  large  contains  provisions,  all  of  which  are  applicable,  or  may 
be  applicable,  to  the  District  of  Columbia,  then  your  honor  will  har- 
monize the  two  laws,  and  under  a  well  recognized  principle  of  statu- 
tory construction,  allow  both  laws  to  stand,  and  apply  them  both  in 
the  administration  of  justice  here. 

Now  the  act  of  18(36,  in  the  revised  statutes  of  the  District  of  Colum- 
bia, provides  that  the  defendant  in  a  criminal  ease  may  have  four  x>er- 
emptory  challenges.  Insert  that  if  you  please  in  the  act  of  1872,  and 
it  in  no  way  produces  conlusiou  or  inharmouy  in  the  reading  and  ap- 
plication of  the  law  of  1S72 — none  whatever.  If  your  honor  chooses, 
and  I  understand  from  the  district  attorney  that  the  court  has  so  held, 
let  both  these  laws  stand,  and  stand  together.  Let  the  defendants  have 
their  four  challenges  if  you  please,  but  let  the  act  of  1872  read  as  if 
there  had  been  a  qualification  at  the  close,  "Provided,  That  in  criminal 
cases  in  the  District  of  Columbia  the  defendant  shalL  have,  instead  of 
three,  four  challenges."  Wliatthen  ?  The  power  of  the  challenge  is  to 
be  exercised  still  under  the  limitations  and  restrictions  of  the  act  of 
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1872,  there  being  no  limitations  or  restrictions  in  tlie  act  of  1867.  The 
defendant  may  have  his  four  peremj)tory  challenges  in  all  cases  where 
the  offense  is  for  less  than  a  felony,  but  if  there  are  more  defendants 
than  one  they  shall  all  be  regarded  as  one ;  and  what  result  do  we  pro- 
duce ■?  You  give  then  to  the  defendant  the  full  benefit  intended  to  be 
given  to  him  by  the  act  of  1867.  You  give  to  the  (iovernment  the  bene- 
fit intended  to  be  given  to  it  by  the  act  of  1872.  You  limit  the  exercise 
of  a  right  given  by  the  act  of  1867,  according  to  the  limitations  of  the 
act  of  1872,  and  both  acts  stand  together  with  all  the  rights  and  all  the 
privileges  either  was  intended  to  secure  to  the  respective  parties  before 
the  court. 

Now,  if  you  can  do  that  in  the  construction  of  two  laws  passed  ou 
the  same  day,  as  I  understand  under  the  rule  of  statutory  construction 
the  court  does  it,  you  treat  these  acts  then,  the  act  of  1872,  as  ap]ili- 
cable  to  the  whole  United  States,  including  the  District  and  the  act  of 
1867  as  applicable  to  the  District,  as  passed  on  the  same  day,  and  har- 
monize the  two  and  let  the  authority  of  each  prevail  over  this  seat  of 
government. 

Xow,  if  the  position  of  my  brother  Hine  is  right,  that  it  is  simply  a 
personal  privilege,  and  it  ma;\'  be,  and  that,  therefore,  each  .defendant 
for  himself  must  exercise  this  right,  what  an  anomalous  condition  have 
we  under  that  construction  of  the  statute.  For  the  highest  crime  known 
to  law,  treason,  the  statute  gives  to  the  defendant  twenty  challenges. 
For  a  conspiracy  to  commit  a  misdemeanor,  where  there  are  seven  de- 
fendants, all  combined  in  one  crime,  all  charged  with  consolidating 
themselves  as  one  man  in  the  execution  of  this  conspiracy,  all  moving 
by  a  common  mind  to  the  employment  of  a  common  purpose  for  the 
common  benefit,  and  one  in  iniquity,  though  they  may  be  seven  in  per- 
son, they  are  to  have  twenty-eight  challenges.  Seven  of  them  to  have 
twenty-eight  challenges  on  an  indictment  for  a  conspiracy,  whereas  iu 
an  indictment  for  treason  or  murder,  the  defendant  is  to  have  but  one ! 

What  other  anomaly  have  we  ?  Suppose  there  are  twenty  men  in- 
dicted for  high  treason  jointly,  in  the  United  States  circuit  court  for 
the  district  of  Virginia,  or  Maryland,  and  there  the  statute  we  are  dis- 
cussing as  belonging  to  the  District  not  being  ai">plicable,  to  how  many 
challenges  are  those  twenty  men  entitled  ?  Under  the  act  of  1872 
those  twenty  standing  indicted  for  the  highest  crime  before  man  and 
God  are  entitled  together  to  only  twenty  challenges,  one  apiece.  And 
yet  seven  men  indicted  in  this  District 

The  OouET.  [Interposing.]  Does  the  statute  read  that  way  1 

Mr.  Caepbntbk.  They  would  have  four  hundred,  your  honor ;  that 
is  all. 

Mr.  Meeriok.  I  mean  twenty  apiece. 

ADd  in  all  cases  where  there  are  several  defendants  or  several  plaintiffs  the  parties 
on  each  side  shall  be  deemed  a  single  party  for  the  purposes  of  all  challenges  under 
this  section. 

It  does  not  make  any  difference.    It  says  as  to  treason : 

When  the  offense  charf.'ed  is  treason  or  a  capital  oft'euse,  the  defendant  shall  be  en- 
tuled  to  twenty  and  the  t'nited  States  to  five  peremptory  challenges. 

And  if  you  indict  more  than  one,  says  the  law,  they  shall  all  be 
treated  as  one  quoad  the  challenges.  Indict  your  twenty  men  for  trea- 
son jointly  in  an  indictment,  try  them  together,  and  they  are  treated 
as  one  man  under  this  law,  and  all  of  them  together  are  entitled  to  only 
the  twenty  challenges  given  by  the  law.  Your  honor  sees,  then,  what 
an  anomalous  condition  of  things  would  be  produced  by  such  a  con- 
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struction,  and  your  honor  appreciates  what  injustice  would  be  done  to 
the  parties  by  such  an  application  of  the  statute. 

Now,  I  submit  that  under  the  case  of  Page  vs.  Burnstine  your  honor  s 
decision  in  the  circuit  court  is  sustained  by  the  Supreme  Court  of  the 
United  States,  and  the  court  in  general  tertn,  when  that  question  comes 
up  again,  must  decide  as  your  honor  originally  decided. 

I  say  in  the  second  place  that  this  act,  not  being  inconsistent  in  any 
of  its  provisions  with  the  act  locally  applicable  to  the  District,  is  to  be 
•construed  in  connection  with  it,  and  all  rights  given  by  the  two  are  to 
be  preserved  to  the  respective  parties. 

The  Court.  But  the  difference  between  the  three  peremptory  chal- 
lenges in  the  general  statute  and  the  four  allowed  in  the  District  statute 
is  a  matter  of  considerable  difficulty  in  the  way  of  your  construction. 
The  general  rule  is  that  statutes  relating  to  the  matter,  if  there  are  two , 
one  general  and  the  other  special,  the  general  must  give  way  to  the 
special  statutes.  Kow,  here  is  a  general  statute  relating  to  the  whole 
of  the  United  States,  and  a  special  statute,  the  application  of  which  to 
the  District  of  Columbia  cannot  be  disputed,  and  there  seems  to  be  an 
inconsistency  in  the  two  systems.  Well,  the  rule  undoubtedly  is  that 
where  there  is  a  special  provision,  or  a  particular  locality,  or  a  particu- 
lar class  of  persons,  and  that  special  provision  is  inconsistent  with  the 
general  jirovisiou,  another  law,  the  special  provision  takes  precedence 
of  the  general  provision. 

ilr.  Meeeick.  I  do  not  see  fully  the  difficulty  that  your  honor  sug- 
gests, for  the  reason  that  where  there  are  two  statutes,  if  they  are  appar- 
ently inconsistent  in  some  particular,  and  by  their  union  the  benefits 
intended  to  be  conferred  by  each  can  be  given,  then  they  may  be  con- 
strued together. 

The  CouET.  Now,  under  the  general  statute  here  the  defendants  in 
this  case  would  be  entitled  to  three  peremptory  challenges,  and  to  no 
more.  The  whole  of  them  are  entitled  to  three.  Under  our  special 
statute,  treating  them  as  one  person,  they  are  entitled  to  four. 

Mr.  Meeeick.  Yes,  sir;  that  is  true. 

The  CouET.  Now,  in  that  particular,  which  statute  is  to  take  prece- 
dence. 

]Mr.  Meeeick.  Unless  the  general  statute  is  to  prevail  because  by 
operation  of  the  reason  that  I  have  stated  when  I  was  first  addressing 
the  court,  and  I  do  not  repeat,  which  reason  was  this,  that  the  general 
statute  was  passed  subsequent  to  the  other — unless  by  reason  of  its 
subsequent  date,  going  back  behind  the  codification  or  the  revision, 
then  they  both  stand  together,  and  wherever  the  act  in  the  general  sys- 
tem of  laws  may  conflict  with  the  act  giving  rights  under  the  local 
.statute,  you  may  give  the  rights  given  by  the  local  statute,  and  where 
the  local  statute  has  not  made  provision  you  follow  the  general  statute. 

The  CouET.  That  is,  it  is  not  intended  by  the  legislature  to  be  a 
complete  provision  on  the  subject. 

;Mr.  Meeeick.  Yes ;  that  is  what  1  mean. 

The  Court.  Now  if  this  statute,  relating  to  the  District  of  Columbia, 
is  a  complete  act,  covering  all  the  ground  Congress  intended  for  this 
District,  there  is  no  room  to  bring  in  the  general  statute  ;  there  is  no 
place  for  it. 

Mr.  Meeeick.  Let  me  put  a  hypothetical  case  to  the  court.  Sup- 
pose the  statute  for  the  District  in  the  first  place  stands,  and  the  right 
for  cliallenging  under  the  general  statute  is  similar  to  that  in  the  Dis- 
trict ;  and  suppose  a  general  law  is  passed  by  Congress  to  this  effect, 
that,  in  exercising  the  right  of  challenge  given  by  law,  the  defendants, 
if  they  are  several,  shall  be  regarded  as  one.  Suijpose  it  to  stand  alone. 
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The  COTJET.  In  all  courts  of  the  United  States  ? 

Mr.  Merkick.  In  all  courts  of  the  ITnited  States.  Very  well.  Now, 
your  honor,  is  there  any  doubt  but  what  you  would  have  to  apply  that 
law  ? 

The  Court.  Ifone  at  all  in  such  a  case  as  that. 

Mr.  Merrick.  Now,  how  far  are  we  removed  by  the  act  of  1872  from 
such  a  case  as  that  ?  Does  not  this  act  of  1872  so  i)rovide  ?  Does  it  not 
make  other  provisions,  and  is  not  every  provision  in  the  law  applicable 
to  the  District  of  Columbia,  except  the  number  of  challenges"?  Suppose 
there  was  a  general  law  of  the  United  States  saying  that  "in  all  criminal 
cases  the  G-overnnient  of  the  United  States  should  have  three  peremjj- 
tory  challenges ;  would  your  honor  deny  me  the  right  of  three  peremp- 
tory challenges! 

The  Court.  I  would,  if  on  the  same  date  there  was  passed  a  law  ap- 
plying to  the  District  which  denied  them  to  you. 

3Ir.  Merrick.  Ah  !  But  the  law  does  not  deny  them  to  me.  Sup- 
pose that  on  the  same  date  there  was  a  law  passed  saying  that  the  de- 
fendant should  have  three  peremptory  challenges  in  the  District  of  Co- 
lumbia, and  on  that  same  day  there  was  a  general  law  passed  saying 
that  the  Government,  in  all  criminal  cases  in  the  courts  of  the  United 
States,  should  have  three ;  would  they  not  both  stand  together"?  Would 
they  not  both  be  in  harmony? 

The  Court.  They  might  possibly,  if  there  was  nothing  else  in  the 
general  law  in  conflict  with  it. 

Mr.  Merrick.  JSTow  I  will  read  to  your  honor  a  paragraph  in  the  case 
of  Page  vs.  Burnstine.  I  read  from  102  United  States,  at  page  664. 
Your  honor  will  excuse  the  earnestness  with  which  I  press  this  point. 

The  Court.  Oh,  it  is  a  very  important  point  in  the  case. 

]\Ir.  Merrick.  There  are  reasons  for  it  that  are  of  a  very  serious 
character. 

The  prelimiuary  question  for  our  consideration  is  whether  Burnstine,  on  his  own 
motion,  can  testify  as  a  witness  in  the  cause. 

This  was  decided  in  1880. 

The  contention  of  the  appellant  is,  that  no  party  to  an  action,  by  or  against  a  per- 
8onal  repret-eutative,  can  testify  against  his  adversary  as  to  any  transaction  with,  or 
statement  by,  the  deceased,  unless  called  to  testify  thereto  by  the  opposite  party,  or 
required  to  testify  thereto  by  the  court  (Revised  Statutes,  section  858).  This  rule,  it 
16  claimed,  applies  to  the  courts  of  the  District  of  Columbia  as  fully  as  to  the  circuit 
and  district  courts  of  the  United  States. 

Xow,  will  you  find  me  section  858,  Mr.  Corkhill,  and  read  it  for  me, 
please '? 

The  contention  of  the  appellee  is,  that  his  competency  is  to  be  determined  by  sec- 
tions 876  and  877  of  the  revised  statutes  relating  to  the  District  of  Columbia. 

The  Court.  Mr.  Merrick,  I  remember  very  distinctly  that  case. 
Mr.  Merrick.  Now,  I  want  to  show  your  honor  that  this  section, 
870,  was  a  complete  provision. 

On  the  trial  of  any  issue  joined,  or  of  any  matter  or  question,  or  on  any  inquiry 
arising  in  any  suit,  action,  or  other  proceeding  in  any  court  of  justice  in  the  District, 
or  before  any  person  having  by  law,  or  by  consent  of  parties,  authority  to  hear,  re- 
ceive, and  examine  evidence  within  the  District,  theparties  thereto,  and  the  persons  in 
whose  behalf  any  such  action  or  proceeding  may  be  brought  or  defended,  and  all  per- 
sons interested  in  the  same,  shall,  except  as  provided  in  the  following  section,  be  com- 
petent and  compellable  to  give  evidence,  either  viva  voce  or  by  deposition,  according 
to  the  practice  of  the  court,  on  behalf  of  any  of  the  parties  to  the  action  or  other  pro- 
ceedings. 

No.  14336 2 


18 


Xow  sectiou  877 : 


Notbing  ill  the  precedino;  section  &ball  reuder  any  person  wbo  is  charged  with  an  of- 
fense in  Hiiy  criminal  proceeding  eompeteut  or  compellable  to  give  evidence  for  or 
against  himself ; 

Or  render  any  person  compellable  to  answer  any  question  tending  to  criminate  him- 
self ; 

Or  render  a  husband  competent  or  compellable  to  give  evidence  for  or  against  his 
wife,  or  a  wife  competent  or  compellable  to  give  evidence  for  or  against  her  husband, 
in  any  criminal  proceeding,  or  in  any  proceeding  instituted  in  consequence  of  adultery  ; 

Nor  shall  a  husband  be  compellable  to  disclose  any  communication  made  to  him  by 
his  wife  during  the  marriage,  nor  shall  a  wife  be  compellable  to  disclose  any  communi- 
cation made  to  her  by  her  husband  during  the  marriage. 

Now,  those  are  all  tlie  limitations  imposed  by  the  act  referring  to  the 
District  of  Columbia  in  terms,  for  it  says  that  the  proceeding  before 
any  court  of  justice  in  the  District  shall  be  governed  according  to  this 
act.  Then  followed  the  act  which  Mr.  Oorkhill  will  read,  in  the  general 
Eevised  Statutes,  sectiou  858. 

The  District  Attorney.  [Eeading:] 

In  the  courts  of  the  United  States  no  witness  shall  be  excluded  in  any  action  ou  ac- 
count of  color,  or  in  any  civil  actiou  because  he  is  a  party  to  or  interested  in  the  issue 
tried  :  Provided,  That  in  actions  by  or  against  executors,  administrators,  or  guardians, 
in  which  judgment  may  be  rendered  for  or  against  them,  neither  party  shall  be  allowed 
to  testify  against  the  other,  as  to  any  transaction  with,  or  statement  by,  the  testator, 
intestate,  or  ward,  unless  calledto  testify  thereto  by  the  opposite  party,  or. required 
to  testify  thereto  by  the  court.  In  all  othtr  respects,  the  laws  of  the  State  in  which 
the  court  is  held  shall  be  the  rules  of  decision  as  to  the  competency  of  witnesses  iu 
the  courts  of  the  United  States  in  trials  at  common  law,  and  in  equity  and  admiralty. 

Mr.  Merrick.  [Kesuming.]  Xow,  then,  your  honor,  it  is  to  be  ob- 
served that  in  the  District,  parties  in  interest  and  parties  to  the  suit  were 
compellable  to  testify  except  in  certain  specified  cases.  Among  those 
specified  cases  was  not  the  case  of  an  executor  or  an  administrator  m 
reference  to  the  transactions  with  the  deceased.  In  a  general  statute 
of  the  United  States  applicable  to  the  countrj'  at  large,  making  i^ro- 
visiou  for  this  subject  for  the  country  at  large,  jjassed  ou  the  same 
date  with  the  statute  for  the  District,  there  was  a  limitation  further 
upon  the  power  of  the  party  to  testify,  to  wit,  a  limitation  upon  his 
right  to  testify  in  cases  where  he  was  a  party,  as  executor,  and  had 
had  conversations  or  transactions  with  the  (feceased.  A  right  was 
given  by  the  statutes  applicable  to  the  District  of  Columbia  in  great 
fullness  and  amplitude  of  donation,  and  that  right  on  the  same  day  in 
a  general  statute  applicable  to  the  United  States  was  limited  by  a  pro- 
vision not  in  the  District  statute,  and  the  qnestiou  was  whether  the 
party  was  to  exercise  the  right,  or  the  opposing  party  to  exercise  the 
power  given  by  the  District  statute,  regardless  of  the  limitation  con- 
tained in  the  general  statute,  and  the  Supreme  Court  of  the  United 
States  said  that  that  part  of  the  general  statute  which  was  a  limita- 
tion upon  the  power  given  in  the  local  statute,  although  it  made  no 
reference  to  the  local  statute,  applied  to  limit  the  general  right  and 
large  power  given  by  that  local  statute. 

B"ow,  what  have  we  here?  A  general  statute  applicable  to  the  Dis- 
trict of  Columbia,  by  which  a  power  and  a  right  of  challenge  is  oiven. 
On  the  same  day  a  statute  is  passed  applicable  to  the  whole  United 
States,  in  which  the  general  right  and  general  power  referred  to 
in  the  District  statute  is  limited  in  the  circuit  courts  of  the  United  States. 
Where  is  the  difference  between  the  two  cases  ?  In  the  one  casein  ref- 
erence to  a  right  to  testify  there  was  only  a  specified  limitation  as  to  the 
District,  and  the  same  day  that  those  specified  limitations  were  passed 
in  the  general  statute  another  limitation  is  added.    In  this  case  now 
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before  the  court  a  general  right  of  challenge  is  given  to  be  exercised  as 
the  party  pleases  by  the  statute  applicable  to  the  District  of  Columbia, 
and  on  the  same  day  a  general  act  applicable  to  the  country  at  large  is 
passed  limiting  the  exercise  of  the  general  power  of  challenges,  and  the 
two  acts  harmonize  greatly  more  than  the  two  acts  referred  to  in  Page 
i'«.  Burnstiue ;  for  these  two  acts  can  clearly  and  manifestly  be  executed 
together,  taking  the  statute  of  the  District  of  Columbia  and  applying 
it  in  full  and  without  limitation  in  so  far  as  it  is  concerned  to  limit  the 
manner  of  the  right,  the  exercise  of  the  right,  by  the  subsequent  stat- 
ute. The  right  of  challenge  is  given  by  the  statute  applicable  to  the 
District.  The  limitation  upon  the  exercise  is  prescribed  by  the  right 
applicable  to  the  country  at  large.  So  your  honor  has  the  answer  to 
the  question  you  propounded.  I  reconcile  the  right  of  four  challenges 
in  the  District,  and  three  challenges  outside  of  the  District.  They  are 
reconciled  by  taking  the  statuteof  the  District  in  its  entirety  as  it  stands 
and  administering  it,  but  administering  it  subject  to  a  limitation  in  the 
general  law  applicable  to  the  whole  and  the  entire  country,  for  under 
the  statute  of  the  District  the  Government  has  no  challenge.  Is  the 
(Tovernment  to  be  left  without  challenge  in  the  District,  when  a  right 
is  given  all  over, the  rest  of  the  United  States  ?  Could  that  have  been 
anticii)ated  1    Could  that  have  been  supposed  ? 

The  reasons  assigned  by  my  brother  Totten  for  that  construction  are 
reasons  directly  against  it,  may  it  please  your  honor  :  That  the  Gov- 
ernment is  here,  and  is  capable  of  oppressing,  and  ought  not,  therefore, 
to  have  the  right.  The  right  was  given,  not  to  prevent  oppression, 
not  to  prevent  wrong,  or  to  enable  oppression,  or  to  enable  wrong,  but 
the  right  was  given  to  secure  a  fair  jury  and  a  fair  trial,  and  if  there  is 
any  spot  on  the  face  of  the  earth,  within  the  limits  of  the  United  States, 
where  the  Government  itself  needs  protection,  it  is  here  where  combi- 
nations gather  around  her  Treasury,  and  multitudes  are  consolidated  in 
one  to  steal  her  finances.  It  is  here  that  she  needs  protection.  Here 
gather,  from  every  section  of  the  country,  evil-disposed  meu,  who  feel 
that  the  Government  is  legitimate  subject  for  pillage.  Here  gather 
men  to  form  their  schemes,  or,  if  they  form  them  elsewhere,  here  they 
gather  to  execute  them,  and  the  Government  is  least  protected  under 
the  very  shadow  of  the  Capitol.  Infinitely  better  does  she  stand  before 
the  free  people  of  this  country,  where  the  right  of  sufirage  prevails, 
and  where  meu  feel  the  necessity  of  guarding  the  coined  sweat  of  their 
brows  poured  into  the  Federal  Treasury  for  taxation.  They  guard  it 
better,  they  appreciate  it  more  highly  than  they  do  here,  and  these 
schemes  culminating  here,  and  this  being  the  place  of  their  execution, 
if  not  their  formation,  their  ramifications  extend  through  these  honest 
and  high-toned  people  to  such  an  extent  that  the  Government  is  never 
safe  unless  she  is  left  free  to  pick  out  those  who  may  possibly  have 
sympathies  with  the  various  rings  and  combinations  that  infest  the 
Capital. 

Mr.  McSwEENY.  If  the  court  please,  this  is  our  motion.  If  you  will 
hear  me  a  moment 

The  Court.  [Interposing.]  I  do  not  know  how  many  arguments  there 
are  going  to  be. 

Mr.  Merrick.  I  thought  I  had  the  close. 

Mr.  MoSwEENY.  We  thought  it  was  our  motion. 

Mr.  Merrick.  However,  so  far  as  we  are  concerned,  we  accord  to  our 
brothers  the  close,  with  the  permission  of  the  court. 

The  Court.  There  must  be  some  kind  of  limitation  to  this  argument. 
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Mr.  McSwEENY.  I  will  promise  to  be  brief  in  tlie  consideration  of  the 
subject. 

The  OoTJKT.  Yes,  it  may  provoke  a  long  argument,  unless  you  are 
entitled  to  the  conclusion. 

Mr.  ToTTBN.  It  is  our  motion. 

The  CouET.  What  was  your  motion  1 

Mr.  ToTTBN.  That  we  be  allowed  four  peremptory  challenges  each. 

Mr.  McSwEENY.  I  supposed  the  importance  of  the  question  would 
arise  above  the  limit  of  time,  and  my  brother  on  the  other  side  said  that 
the  question  of  acquittal  or  conviction  would  depend  upon  the  settle- 
ment of  this  question. 

Mr.  Meeeick.  I  said  it  might  have  been. 

Mr.  MoSWEENY.  I  thought  you  said  it  would.  Whether  it  could  or 
should  it  is  in  the  same  tense,  and  it  is  the  same  grammar. 

The  CouET.  I  will  hear  you  briefly. 

Mr.  McSaveejmy.  I  will  be  brief.  It  seems  to  me  the  matter  is  all  in 
a  nut  shell,  and  that  a  very  small  nut  and  a  verj^  small  shell  will  hold 
it  all.  There  are  two  statutes,  as  they  appear  to  a  person  taking  a 
casual  view  of  it  which  determine  this  question.  The  first  is  section 
819.     I  will  read  it  for  my  own  benefit  and  not  to  enlighten  the  court : 

When  the  offense  charged  is  treason  or  a  capital  offense,  the  defendant  shall  be  entitled 
to  twenty  and  the  United  States  to  five  peremptory  challenges.  On  the  trial  of  any 
other  felony  the  defendant  i-hall  be  entitled  to  ten  and  the  United  States  to  three 
peremptory  challenges  ;  and  in  all  other  cases,  civil  and  criminal,  each  party  shall  be 
entitled  to  three  peremptory  challenges;  and  in  all  cases  where  there  are  several  de- 
fendants or  several  plaintiffs- the  parties  on  each  siileshall  be  deemed  a  single  party  for 
the  purposes  of  all  challenges  under  this  section. 

Suppose  this  section  had  stopped  right  here : 
Each  party  shall  be  entitled  to  three  peremptory  challenges. 

And  this  other  restrictive  clause  had  not  been  there,  our  friends 
would  not  have  attempted  to  deprive  us  each  of  the  three  challenges 
herein  named.  Let  us  start  on  that  proposition.  It  required  this  re- 
strictive clause.    I  make  a  point  that  if  it  was  not  for  the  following : 

In  all  cases  where  there  are  several  defendants  or  several  plaiatitfs,  the  parties  on 
each  side  shall  be  deemed  a  single  party  for  the  purposes  of  all  challenges. 

Each  one  of  the  defendants  here  would  be  entitled  to  three.  Eight 
threes  make  twenty-four.  But  that  restricting  clause  oa  which  the 
brethren  on  the  other  side  are  going  would  limit  us  they  say.  I  pass 
now  the  question  whether  it  be  civil  and  criminal  cases  that  are  in- 
cluded under  the  head  of  plaintiffs  and  defendants.  I  say  I  assume  for 
the  purposes  of  the  argumeutthat  without  the  restricting'clause reaches 
us  we  are  under  this  statute.  ISTow  the  question  is  are  we  under  this 
statute  ?  I  am  told  that  they  were  both  passed  on  the  same  day ;  that 
this  statute  was  passed  concerning  your  District  as  if  it  were  concern- 
ing my  district  where  I  live  or  my  county.  It  is  just  as  if  they  had 
said  "  The  jurors  in  your  county  and  the  proceedings  at  your  place." 
So  notwithstanding  this  general  law  you  are  governed  by  the  followino' 
words :  "^ 

On  the  trial  of  any  person  charged  with  a  crime,  the  punishment  whereof  may  be 
confinement  in  the  penitentiary  or  District  jail,  the  defendant  shall  be  entitled  to 
four  peremptory  challenges  of  jurors. 

Ifeed  I  remind  the  court  here  that  if  we  are  convicted  under  section 
5440  we  may  be  sentenced  to  penitentiary  or  jail. 
The  OouET.  There  is  no  doubt  about  that. 
Mr.  McSweeny.  The  only  doubt  would  be  solved  by  the  choice  that 
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the  court  would  make.     So  tliat  we  are  within  the  terms  of  the  statute 
if  we  are  convicted. 

On  the  trial  of  any  person  charged  with  a  crime,  the  punishment  whereof  may  be 
continenient  in  the  penitentiary  or  District  jail,  thedefendaut  shall  he  entitled  to  jfour 
peremptory  challenges  of  jurors. 

Xow,  unless  they  will  carve  out  this  statute,  transfer  it  on  some  legal 
trucks  and  land  it  over  in  section  819,  give  us  the  benefit  of  the  four 
challenges  which  are  not  in  819.  Then  when  you  get  it  over  there  we 
get  our  four  challenges  by  this  statute,  and  you  get  your  restriction  by 
that  statute  which  only  gives  three,  and  we  have  an  anomaly  that  would 
transcend  in  curiosity  even  the  indictment  which  is  drawn  to  which  we 
answer.  Take  your  four  challenges  from  this  statute,  carry  it  over  and 
insert  it  in  the  statute  which  only  gives  us  three,  and  then  a  jjiece  of 
this  and  a  piece  of  that,  and  the  four  we  get  by  this  and  the  restriction 
we  get  by  that. 

Under  which  king,  Bezonian,  speak  or  die  ? 

Under  which  statute!  They  say  they  are  liberal ;  they  will  give  us 
a  piece  of  each.  That  is  a  curious  proposition  for  a  day  in  June.  A 
piece  of  each!  That  is  a  singular  combination.  Where  is  its  life? 
Where  is  its  ligament  ?  Where  is  its  legal  umbilical  cord  to  hitch  it  to 
the  other?  You  just  transfer  it  and  let  it  wander  along  around  the 
other.  Take  the  four  out.  There  is  no  four  here  ;  only  three  over  in 
this  statute.  "Well,  we  will  give  you  four."  They  are  exceedingly 
pleasant.  They  will  give  us  four  for  the  jmrpose  of  getting  a  clamj)  on 
us  in  the  three  act  that  is  not  to  be  found  in  the  other. 

]Srow,  can  that  be  done  ?  Supposing  this  act  gave  us  twenty  in  this 
District :  what  would  you  saj  then  ?  Suppose  this  District  act  instead 
of  giving  us  four  gave  us  twenty;  what  would  you  do  then  about  it  f 
V^'ould  not  the  act  either  stand  upon  its  own  merits  as  applicable  to  the 
District,  or  be  no  act  at  all  °?  The  gentleman  talks  about  instances 
where  there  are  two  kinds  of  statutes,  general  and  special,  and  he 
talks,  as  is  true,  about  the  difficulties  th^t  are  frequently  raised  in  courts 
as  to  whether  the  general  act  or  the  special  act  shall  prevail.  But  it 
has  been  decided  in  the  States  like  my  own  that  in  these  matters  where 
there  is  a  general  statute  on  the  subject,  and  contemporaneous  with, 
or  subsequent  to  it,  a  special  act  is  passed  ;  that  is  itself  a  legislative 
declaration  ;  it  is  not  a  judicial  question.  The  legislature  by  that  very 
enactment  decided  that  the  general  act  is  not  applicable  to  the  local 
jurisdiction  and  to  the  local  view  of  the  question.  Where  there  is  a 
general  act  that  may  be  applicable,  and  a  special  act  is  i^assed  by  the 
same  body  at  the  same  day  or  time,  the  Supreme  Court  have  held  that 
that  special  act  is  a  legislative  declaration  that  excludes  the  operation 
of  the  general  statute.  This  will  be  found  in  our  Ohio  reports  and 
leaves  no  question  for  judicial  determination  at  all.  The  legislature 
has  determined  that  the  special  act  shall  override  the  general  act,  and 
that  the  special  act  shall  hold  without  any  intervention  of  the  general 
act.  That  is  the  case  that  is  applicable  here.  I  am  told  that  these 
acts  were  passed  upon  the  same  day.  There  is  no  difficulty  at  all  in 
their  application. 

There  is  another  peculiarity  about  this.  Supposing  you  stick  to  sec- 
tion 819,  my  friends,  what  will  you  say  to  this  other  clause : 

On  the  trial  of  any  other  felony,  besifies  treason,  or  a  capital  offense — ■ 

For  treason  Is  mentioned  pei-  se,  even  if  it  would  be  capital,  or  not — 

the  defendant  shall  be  entitled  to  ten  and  the  United  States  to  three. 
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One  of  the  questions,  as  I  have  read  our  books,  is,  whether  there  are 
not  doubts  in  our  being  proceeded  against  under  and  upon  this  statute, 
whetlier  it  might  not  be  qtiasi  within  the  discretion  of  the  court  made 
a  felony.  If  you  would  imprison  us  within  the  penitentiary  of  any  of 
the  States,  there  are  authorities  looking  for  the  idea  of  calling  that  a 
felony.  In  one  of  the  decisions  by  one  of  the  learned  judges  that  we 
quoted  here  the  other  day— I  think  it  was  the  revenue  case,  or  the  dis- 
tiller case — the  judge  started  out  and  said: 

This  may  be  looked  upon  as  either  a  misdemeauor  or  a  felony,  it  being  in  the  power 
x/f  the  court  to  determine  whether  it  be  felony,  or  not,  by  the  imprisonment  in  the 
penitentiary. 

I  am  not  at  all  approaching  that  other  vexed  question,  whether  it  lie 
felony  or  not,  or  is  by  the  common  law  infamous.  I  am  not  on  that 
subject,  because  there  are  matters  by  the  common  law  prohibited  that 
are  punished  through  statutes,  such  as  larceny,  &c.,  that  are  infamous 
per  se,  wholly  independent  of  the  punishment.  There  are  other  matters 
of  that  kind  that  I  will  not  go  into  ;  but  it  has  been  generally  concedeil. 
as  I  understand  it,  that  the  capability  of  inflicting  punishment  by  con- 
finement in  the  penitentiary  would  make  it  a  felony. 

Now,  then,  the  gentlemen  might  be  under  another  trouble  here.  By 
this  section  we  may  demand  ten  challenges.     What  is  the  language : 

On  the  trial  of  any  other  felony  the  defendant  shall  be  entitled  to  ten  challenges. 

I  guess  you  had  better  let  this  statute  go  to  the  place  for  which  it  was 
intended,  and  come  back  and  adhere  to  that  which  we  ha^e  before  us. 
The  gentleman  complained  of  the  hardship  of  this  statute.  These  hard- 
ships have  another  side  to  them.  Way  back  in  the  early  days  of  En- 
glish law  the  crown  who  selected  the  jurors  could  indiscriminately,  and 
without  giving  the  reason,  challenge  ad  infinitum,  on  a  state  trial,  or 
where  the  king  was  a  party  until  it  had  secured  what  the  crown  ofiicers 
deemed  a  proper  jury. 

The  Court.  Is  that  so  ? 

Mr.  McSwEENY.  Yes;  it  was  a  terrible  state  of  things: 

By  the  ancient  common  law — 

Says  Bishop  on  Criminal  Procediire — 

the  ting  might  challenge  peremptorily  as  many  as  he  thought  lit,  of  any  jury  re- 
turned to  try  any  cause  in  which  he  was  a  party. 

Now,  under  Edward,  this  was  changed  and  limited  somewhat.  Then 
it  was  stated  that  he  would  have  to  give  reasons. 

In  construing  this  statute,  however,  the  courts  leaned  to  the  side  of  the  crown  and 
rendered  the  statute  almost  nugatory  by  their  construction.  For,  says  Hawkins  if  the 
king  challenge  a  juror  before  a  panel  is  perused,  it  is  agreed  that  he  need  not  show  any 
cause  for  his  challenge  till  the  whole  panel  be  gone  through,  and  it  appear  that  there 
will  not  be  a  full  jury  without  the  person  so  challenged.  And  if  the  defendant  in  order 
to  oblige  the  king  to  show  cause,  presently  challenged  touts  paravaile,  yet  it  hath  been 
adjudged  that  the  defendant  shall  be  first  put  to  show  all  his  causes  of  challenge  be- 
fore the  king  need  show  any.  *■  *  »  The  right  of  the  prisoner  to  challenge  perem- 
ptorily is  stated  by  Chitty,  as  follows:  "  The  number,  which  in  all  cases  of  felony  the 
prisoner  was  allowed  by  the  common  law  thus  peremptorily  to  challenge,  amount  to 
thirty-five." 

The  prisoner  was  given  in  these  ancient  days,  when  they  got  a  little 
more  liberal,  a  challenge  of  thirty-five. 

This  number  has,  however,  been  altered  by  several  legislative  provisions.  Thus  by 
the  22  Hen.  8,  c.  14,  made  perpetual  by  the  32  Hen.  8,  c.  3,  no  person  arraigned  for  pet- 
it treason,  high  treason,  murder,  or  felony,  shall  be  permitted  peremptorily  to  chal- 
lenge more  than  twenty  of  the  jurors.  *  «  •  In  the  United  States  the  number  of 
peremptory  challenges  allowable  to  the  defendant  is  variously  regulated  by  statutes 
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Xo  processes  of  reasoning  enable  a  party  to  determine  anything  on 
the  statutes.  They  are  absolutely  statutory  provisions.  There  is  no 
use  in  discussing  whether  four  challenges  is  enough,  or  too  many,  or 
too  few.  Your  honor  has  well  said  that  we  can  get  no  light  if  we'  dis- 
cuss that  matter  until  the  sun  shall  go  down  in  this  long  day  in  June. 
The  simple  question  is,  what  is  written  ?  What  is  written,  is  written, 
and  the  question  is,  how  is  it  written,  and  how  is  it  to  be  understood. 

The  Court.  You  stand  upon  the  District  statute. 

Mr.  McSwEENY.  Yes,  sir ;  which  has  no  exclusive  clause. 

The  Court.  That  gives  you  four  challenges  for  each  defendant  plainly. 

Mr.  McSwEENY.  Yes,  sir  ;  plainly. 

The  Court.  Where  is  there  anything  in  the  District  statute  to  ex- 
clude the  right  of  challenge  by  the  Government  ? 

Mr.  MoSwEENY.  The  law  in  not  giving  it  to  them  would  by  its  silence 
be  exclusive.    I  have  not  considered  that. 

The  Court.  If  the  law  in  force  in  the  District  allowed  the  G-overn- 
mentany  number  of  challenges  and  the  act  of  1874,  us  I  shall  call  this 
act,  limited  the  right  of  peremptory  challenges  to  four  and  said  noth- 
ing to  take  away  the  Government's  right  to  challenge,  does  not  the  Gov- 
ernment's right  of  challenge  remain? 

Mr.  MoSwEENY.  "  Sufiicient  to  the  day  is  the  evil  thereof."  They 
have  got,  I  believe,  some  very  eminent  counsel  employed  to  see  to  their 
challenges.  I  am  for  our  side.  I  want  to  see  how  we  shall  manage  on 
our  side.  I  have  an  abundance  of  confidence  that  our  friends  upon  the 
other  side  will  look  out  for  their  challenges.  But  we  stand  by  the  mul- 
tiplication table.  Bight  times  four  are  thirty-two,  sure,  even  in  this 
District.     There  is  no  exception. 

Xow,  there  is  much  reason  why  it  should  be  so.  The  Government 
selects  these  jurors  and  selects  them  properly  I  am  sure.  I  make  no 
imputation  againstthe  Government  at  all.  They  are  ordained  and  prop- 
erly running  as  I  understand  it.  They  have  the  selection  of  these  ju- 
rors. Now,  there  are  eight  men  imt  upon  trial.  Well,  we  asked  for  a 
separate  trial  for  each  of  the  defendants.  It  was  proper  for  us  to  de- 
maud  it  and  we  have  excellent  reasons  why  we  think  it  should  be  given. 
Your  honor  kindly  remarked  that  if  it  were  not  for  the  length  of  this 
case  and  for  the  exceeding  cost  and  a  variety  of  considerations  of  that 
kind,  you  would  freely  give  us  a  separate  trial. 

The  Court.  I  said  I  would  be  inclined  to  gratify  you. 

Mr.  McSwEENY.  Certainly.  I  want  to  state  the  matter  generally.  I 
am  using  this  by  way  of  illustration.  If  Mr.  Dorsey  had  had  the  bene- 
fit of  your  discretion  and  been  given  a  separate  trial,  he  would  have 
had  four  challenges.  Every  other  man  that  would  have  come  to  trial 
would  have  had  four  challenges  also.  Eight  times  four  are  thirty- 
two  challenges  which  we  would  have  been  entitled  to  under  the  con- 
stitutional right,  if  you  had  consented  to  grant  us  separate  trials. 

Now,  all  men  are  presumed  to  be  innocent  until  they  are  proven 
guilty.  I  suppose  that  is  not  a  startling  or  new  proposition  in  this 
District.  Although  we  are  charged  with  conspiracy,  will  you  please  in 
all  these  considerations  give  us  the  benefit  of  the  presumption  that  we 
are  innocent  until  we  are  proven  guilty.  Yet  we  are  massed  together 
and  fired  at  in  a  lump.  We  are  called  ugly  names.  The  gentlemen 
should  leave  that  to  the  indictment,  and  out  of  the  indictment  should 
not  call  us  any  hard  names.  They  say  "You  band  of  conspirators! 
You  set  of  rogues!  You  gather  around  here;  where  the  treasure  is 
there  are  the  wolves  ;  there  are  the  jackals,  and  tliere  are  the  thieves  !" 
And  this  argument  is  addressed  to  your  honor  to  assist    you  and 
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guide  you  in  the  cold  reading  of  a  few  lines  of  statute.  I  say  we  are 
massed  together  it  is  true ;  but  do  not  the  reasons  apply  that  apply  to  a 
single  individual  for  our  challenge  '!  Now  here  are  eight  men  who  have 
a  right  to  challenge  for  favor  and  peremptorily.  "  Favor"  is  the  old 
word.  The  old  idea  was  "  He  is  not  in  my  favor.  He  does  not  favor 
me."  There  is  challenge  to  the  favor  by  peremptory  mandate  of  the 
objecting  party  without  excuse.  The  king  challenged  in  that  way  uiitit 
he  could  get  some  one  who  should  be  in  his  favor,  as  he  thought. 

Now,  let  me  give  you  an  illustration  :  Suppose  my  brother  Ingersoll 
and  myself  are  indicted  for  conspiracy  and  are  to  be  tried  together. 
There  comes  a  man  on  the  jury  who  has  been  my  friend  from  child- 
hood and  whom  I  know  well.  I  want  to  be  tried  by  such  a  man. 
,Says  my  brother  Ingersoll,  "I  must  challenge  him.  I  do  not  want  to 
be"  tried  by  him."  I  say,  "Why  notf"  Says  he,  "That  man  is  my 
enemy.  He  has  pursued  me  from  Dan  to  Beersheba.  He  has  followed 
me  in  all  the  pathway  of  my  life."  I  say  "Yes;  but  we  are  joined." 
Yes ;  but  who  made  us  join "!  Can  the  criminal  pleader  on  a  sheet  of 
paper  make  us  join  ?  My  wife,  my  children,  my  family,  my  body — am 
I  to  go  branded  as  a  felon  and  covered  with  stripes  f  I  say,  "That  man 
suits  me,  and  you  have  got  to  stand  it."  I  return  now  to  my  calcula- 
tion. Eight  will  go  into  four  half  a  time.  So  each  of  us  has  a  chance 
at  half  of  a  carcass  of  a  jury  in  the  box.  Who  is  to  settle  it  ?  You  are 
called  upon,  and  you  go  on  and  challenge  John,  Jim,  Jake,  and  Joe. 
I  say,  "  Hold  on."  You  say,  "  No,  sir ;  I  have  picked  out  the  four  I  do 
not  want,  and  the  balance  are  my  men  ;  I  am  through."  I  say,  "I  don't 
want  those  others.  You  didn't  give  me  a  chance.  You  never 'said 
turkey'  once.  Why  didn't  you  give  me  a  chance."  You  say,  "I  have 
used  my  four  up.     1  got  in  first." 

The  importance  of  this  right  of  challenge  was  never  more  apparent, 
for  on  a  question  like  this,  where  eight  men  are  charged  with  conspir- 
acy, there  may  be  internecine  war,  there  may  be  intersea  struggles. 
We  have  a  right  to  presume  everything  in  favor  of  our  claim.  There 
may  be  antagonisms.  This  is  manifest  to  you  already  by  the  prelimi- 
nary motions.  They  have  demanded  separate  trials.  We  did  not  want 
to  bother  your  honor  by  each  defendant  putting  in  a  separate  motion,, 
and  so  we  put  in  one  and  got  your  honor's  ruling  upon  it.  We  did  not 
make  motions  with  any  intention  of  being  pestilent.  Biit  supposing' 
when  we  are  all  being  tried  together  one  ])oor  fellow  was  brought  in 
withou^t  counsel,  or  anything  else,  and  stood  mute,  and  all  the  other 
sharp  fellows  around  him  used  up  his  four  challenges.  He  would  say, 
"  Where  am  I ;  what  shall  I  do  ?"  He  would  turn  to  brother  Ingersoll 
and  say,  "  Robert,  what  shall  I  do  to  be  saved  ? "     [Great  laughter.] 

The  reasons  are  infinite.  They  can  be  urged  with  all  jnanner  of  good 
reason  and  justice  why  the  latitude  that  we  ask  should  be  given.  One 
word  and  I  will  leave  the  subject.  My  fiiejid  Mr.  Merrick  has  said 
(and  although  not  a  short-hand  reporter,  I  am  a  long-hand  reporter) 
that  on  the  decision  of  this  question  may  depend  this  verdict.  That  is 
a  terrible  stHtement.  It  sounds  like  a  fire-bell  in  the  night.  It  alarms 
me,  and  makes  me  stand  still  closer  to  the  horns  of  the  altar,  and  grasp 
tliem,  and  again  urge  that  we  have  every  right  here  insisted  upon. 
Under  these  circumstances  let  not  the  court  rebuke  us  for  indulgino-  in 
eagle  flights.  The  ornithological  pei-formauce  has  commenced  upon'^the 
other  side.  They  have  opened  up  the  Government  aviary  and  let  out 
all  the  birds  this  morning.  They  say,  "Around  here  gather  the  thieves."' 
That  means  that  we,  the  conspiring  parties  here  charged,  are  the  afore- 
said thieves  referred  to.     Now,  that  is  unkind. 
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Mr.  Meeriok.  I  did  not  say  that. 

Mr.  McSwEENY.  Oh,  no.  "  Innuendo,"  as  we  say  in  slander  counts, 
"  meaning  thereby,"  &c.  Now,  why  should  the  determination  of  this 
question  be  in  the  manner  indicated  by  the  gentleman !  If  it  be,  so 
much  the  more  importance  for  us.  If  we  get  five  challenges  they  are 
gone ;  if  we  get  six  they  are  "goner"  yet,  and  if  we  get  seven  they  are 
"gonest."  But  if  we  only  have  four  they  are  there  like  a  thief  in  a  mill. 
Is  that  not  a  curious  state  of  things  ? 

My  friends  say  the  determination  of  this  question  may  determine 
the  fate  of  these  defendants.  Well,  if  it  has  a  controlling  influence  in 
determining  their  fate,  and  the  law  gives  it,  thenlet  the  judge  so  award 
it.  So  much  the  more  imj)ortance  for  it.  I  thank  him  for  teaching  me 
that  word.  I  preach  from  that  text.  On  it  may  depend  the  decision  of 
this  case  and  the  liberty  of  eight  citizens. 

"  I  thank  thee,  Jew"— 

The  old  quotation  is,  but  I  will  say  : 

"  I  thank  thee,  Christian,  for  teaching  me  that  word."  , 

I  will  amend  the  quotation.  I  thank  them  for  the  suggestion  that 
they  regard  it  as  so  important ;  not  merely  as  to  the  interpretation  of  the 
statute  ;  but  they  say  that  on  the  result  may  depend  the  fate,  fortune, 
and  destiny  of  eight  men  of  this  country  at  this  bar.  Let  us  be  careful 
where  we  tread.  We  are  on  holy  ground.  For  upon  this  question,  at 
this  preliminary  stage  we  are  dealing  with  the  great  question  of  the  lib- 
erty of  the  citizens. 

Mr.  Mekkick.  If  your  honor  please,  if  it  will  not  be  considered  a 
trespass 

The  OoxJKT.  [Interposing.]  That  is  what  I  was  apprehensive  of. 

Mr.  Meeriok.  [Continuing.]  I  want  to  say  only  a  word.  I  take  it 
for  granted  that  your  honor  would  like  to  have  what  light  can  be  thrown 
on  the  question.  I  shall  spend  no  time  except  in  briefly  stating  one  or 
two  propositions  of  law,  further  than  to  say  that  my  reference  to  the 
verdict  of  guilty  or  not  guilty  resulting  from  the  decision  of  this  ques- 
tion did  not  refer  to  the  exercise  of  their  powers  of  challenge.  I  referred 
to  the  Government's  power  of  challenge,  and  said  that  whether  there 
was  a  verdict  or  not  might  depend  upon  the  Government's  having  the 
right  of  challenge. 

The  Court.  I  understood  you  in  that  sense. 

Mr.  Merrick.  I  am  not  going  into  any  explanation  now.  I  want 
simply  not  to  argue  any  question  at  all,  but  to  call  your  honor's  atten- 
tion to  the  statute.  The  learned  gentleman  has  said  that  they  have 
thirty-odd  challenges. 

The  CouET.  If  they  count  the  man  that  is  said  to  be  dead  they  have. 

Mr.  Meeeick.  I  suppose  they  count  him  in  that  case,  although  not 
in  the  others. 

Mr.  ToTTEN.  The  Government  denies  that  the  man  is  dead  ;  so  we 
will  challenge  for  him. 

The  CouET.  He  has  not  come  into  court. 

Mr.  Ingeesoll.  No  ;  we  will  give  his  challenges  to  the  Government. 

Mr.  Meeeick.  Could  it  have  been  the  intention  of  the  act  of  Con- 
gress that  the  defendants  should  have  a  greater  number  of  challenges 
than  the  number  of  jurors  ?  By  this  statute,  twenty-three  constitute 
the  grand  jury,  and  twenty-six  the  petit  jury.  Could  it  have  been  in- 
tended that  they  should  have  a  greater  number  of  challenges  than  there 
were  jurors!  In  capital  cases  there  are  provisions  for  an  increase  of 
the  jury. 
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The  Court.  So  there  are  in  misdemeanors. 

Mr.  Mereick.  So  there  are  in  misdemeanors.  Could  it  have  been 
intended,  I  submit,  that  they  should  have  more  challenges  in  any  case 
than  the  number  of  jurors'? 

The  Court.  I  think  there  would  be  no  embarrassment  about  that. 

Mr.  Merrick.  Very  well.  Then  another  question  :  How  many  chal- 
lenges is  a  party  entitled  to  in  this  court  who  is  indicted  for  a  charge 
which  is  a  felony  1     Is  he  not  entitled  to  ten  ? 

The  Court.  We  have  so  construed  the  law  heretofore. 

'Sir.  Merrick.  Then,  if  he  is  entitled  to  ten  he  gets  it  from  the  act 
of  1872.  You  have  already  brought  in  the  act  of  1872,  and  adminis- 
tered it  here.  By  the  act  before  referred  to  it  is  provided  that  on  the 
trial  of  any  person  charged  with  a  crime,  the  punishment  whereof  may 
be  confinement  in  the  penitentiary  or  District  jail,  the  defendant  shall 
be  entitled  to  four  peremptory  challenges  of  jurors.  There  is  no  pro- 
vision for  a  felony  in  the  District  statutes.  It  is  the  act  of  1874  that 
they  have  been  acting  under. 

One  word  further :'  How  would  this  law  have  stood,  or  these  laws 
have  stood,  relatively  to  each  other,  if  in  1874  there  had  been  no  revis- 
ion of  the  statutes  1  In  1867  the  statute  now  incorporated  in  the  revised 
statutes  of  the  District  of  Columbia  was  passed,  and  in  1872  the  other 
statute  incorporated  in  the  general  statutes  was  passed.  All  laws  not 
inapplicable  to  the  District  of  Columbia  among  the  general  laws  of 
the  United  States  were  to  prevail  here  as  authority.  Prior,  then,  to  1874 
the  act  of  1872  unquestionably  modified  the  act  of  1867.  That  being 
the  case,  what  does  the  Supreme  Court  say  upon  the  subject.  They 
affirm  the  proposition  I  have  just  stated.  In  the  first  place  they  say, 
in  12th  Otto,  on  page  668,  the  case  of  Page  vs.  Barnstine : 

Such  being  the  law  when  the  Revised  Statutes  of  the  United  States  went  into  oper- 
ation. 

Eeferring  back,  however,  to  what  they  meant  in  that  sentence,  I  will 
read  this : 

There  is  still  another  act  which  has  an  important  hearing  npon  the  question  before 
US.  We  allude  to  that  portion  of  section  34  of  the  act  of  February  21,  1871,  creating 
a  government  for  the  Distriotof  Columbia,  which  declares  that  "the  Constitution  and 
all  laws  of  the  United  States  which  are  not  locally  inapplicable  shall  have  the  same 
force  and  effect  within  the  said  District  of  Columbia  as  elsewhere  within  the  United 
States." 

Xow,  that  is  a  law  passed  for  the  District  of  Columbia  and  introduc- 
ing in  a  body  into  the  District  all  the  general  statutes  of  the  United 
States  that  are  not  inapplicable  according  to  their  terms.  Then  the 
Supreme  Court  says : 

Such  being  the  law  when  the  Revised  Statutes  of  the  United  States  and  the  revised 
statutes  relating  to  the  District  of  Columbia  went  into  operation  (which  was  on  the 
same  day),  we  are  to  inquire  whether  Congress,  by  those  revisions,  made  or  intended 
to  make  any  change  in  the  particular  rule  of  evidence  now'  under  examination.  We 
are  of  opinion  that  no  alteration  of  the  previous  law  was  made  or  intended  to  be  made. 
The  special  act  of  July  2,  1864,  relating  to  the  law  of  evidence  in  this  District  is  re- 
produced ipsissimis  verlis. 

He  then  goes  on  with  the  other  law,  and  continues : 

If  we  consulted  alone  sections  876  and  877  of  the  revised  statutes  relating  to  the 
District,  we  should,  perhaps,  be  constrained  to  hold  that  in  the  courts  of  the  District 
parties  could,  upon  their  own  motion,  testify  as  well  in  actions  by  or  against  personal 
.representatives  as  in  any  other  action.  But  we  cannot  overlook  the  fact  that  in  the 
revisions  the  language  of  the  previous  statxites  have  undergone  no  change  whatever. 

No  change  whatever. 

We  should  not,  therefore,  permit  the  mere  collocation  or  rearrangement  of  the  pre- 
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vious  statutes  in  the  new  revisions,  adopted  on  the  same  day,  to  operate  to  change  the 
law,  and  thereby  defeat  the  will  of  Congress. 

What,  does  that  mean  ?  That  in  the  revision  one  statute  is  put  in  the 
District  revision  and  another  general  statute  is  put  in  the  general  re- 
vision. To  determine  the  operative  effect  of  those  two  statutes  we  must 
look  at  their  relation  to  each  other  in  point  of  time  as  to  the  period 
when  they  became  laws.  The  revision  was  not  intended  to  change 
them.  And  as  the  act  in  reference  to  the  District  had  been  x^assed  prior 
to  the  general  act  which  added  another  exception  to  the  right  to  testify, 
the  other  exception  added  to  the  District  statute  as  to  the  right  to  tes- 
tify became  a  limitation  upon  the  general  character  of  the  District  stat- 
iite  under  the  law  of  1871,  which  said  that  all  statutes  not  locally  inap- 
jdicable  should  be  laws  of  this  District ;  and  going  behind  ISTi,  the 
period  of  revision,  they  say  we  find  this  condition  of  things :  A  local  law 
passed  in  1807,  say,  and  a  general  law  passed  in  1872.  Which  is  to 
operate,  and  how  they  are  to  be  ai)plied,  must  be  determined  by  their 
relations  and  force  prior  to  the  date  when  they  were  incorporated  in 
the  revision.  This  ca.se  fully  sustains  the  proposition  I  have  laid  down 
to  you;  and  having  been  permitted  to  read  it  to  your  honor,  I  will  not 
trespass  further  than  to  say  that  you  have,  with  a  just  appreciation  of 
this  law  before  you,  already  introduced  the  act  of  1872  into  the  District 
by  permitting  a  man  charged  with  felony  to  exercise  the  right  of  ten 
challenges. 

I  find  it  here  by  judicial  authority;  and  finding  it  here  by  judicial 
authority  I  vindicate  its  presence  by  the  decision  of  the  Supreme  Court 
of  the  United  States  and  ask  its  application  to  the  case  now  pending. 

The  Court.  1  thiuk  Colonel  Ingersoll  referred  to  the  act  of  1865, 
which  amended  the  number  of  challenges  to  which  the  Government 
might  be  entitled. 

Mr.  iNGrBESOLL.  That  was  all  over  the  country,  I  believe — the  gen- 
eral act.  The  act  of  March  3,  1865,  found  in  13th  Statutes,  500,  gave 
the  defendant  ten  and  the  United  States  two  peremptory  challenges  on 
the  trial  of  any  other  offense  than  treason  or  a  cajjital  offense.  That 
was  passed  in  1865,  and  was  a  general  law.  Then  came  this  law  ap- 
l)licable  to  the  District,  as  I  understand  it,  in  1867,  which  gave  to  the 
defendant,  say,  four  and  to  the  Government  apparently  none.  Then 
afterwards  came  the  act  of  1872 ;  then  the  revision  of  1874,  and,  I 
think,  in  the  revision  of  1874 

The  CoxJET.  [Interposing.]  Your  act  of  1865  is  what  ? 

Mr.  Ing-eesoll.  Thirteenth  Statutes,  page  500. 

Mr.  ToTTEN.  Your  honor  had  better  have  the  14th  Statutes  also,  be- 
cause in  14th  Statutes  the  act  was  amended  by  making  it  three  instead 
of  two. 

The  CouET.  What  is  the  date  of  the  act  in  14th  Statutes  ? 

Mr.  ToTTEN.  The  date  of  that  act  is  June  8,  1872 ;  I7th  Statutes,  not 
14th.  That  is  the  act  about  which  we  have  been  talking.  The  act  of 
June  8,  1872,  amended  the  act  of  March  3,  1865. 

The  CouET.  What  is  the  page  of  17th  Statutes  ? 

Mr.  ToTTEN.  Two  hundred  and  eighty -two. 

The  CouET.  What  is  the  date  of  your  act  in  17th  Statutes  ? 

Mr.  TOTTEN.  June  8,  1872. 

The  Court.  That  increased  the  number  to  three. 

Mr.  ToTTEN.  Yes,  sir. 

The  CouET.  The  act  of  March  3,  1865,  relates  to  criminal  procedure 
before  the  district  and  circuit  courts  of  the  United  States.     The  second 
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section  of  that  act  provides  for  the  number  of  challenges,  and  it  is  in 
these  words : 

When  the  offense  chargerl  be  treason  or  a  capital  offense,  the  defendant  shall  be  en- 
titled to  twenty  and  the  United  States  to  five  peremptory  challenges.  On  a  trial  tor 
any  other  offense  in  which  the  right  of  peremptory  challenge  now  exists,  the  detendant 
shall  be  entitled  to  ten  and  the  United  States  to  two  peremptory  challenges. 

That  continued,  it  seems,  to  be  the  law  until  it  was  changed  by  the 
act  of  June  8,  1872. 

Mr.  Meeeick.  The  District  act  intervened. 

The  OOTJRT.  The  act  of  1867! 

Mr.  Merrick.  Yes,  sir;  the  act  of  1867  intervened. 

The  Court.  Well,  it  was  re-enacted  in  the  District  laws.  That  con- 
tinued to  be  the  law  until  the  passage  of  the  act  of  June  8,  1872. 

Mr.  Merrick.  Except  as  modified  by  the  act  of  1867. 

The  Court.  The  act  of  1867  increased  the  number  of  peremptory 
challenges  to  the  United  States. 

Mr.  Ingersoll.  The  act  of  1867  applies  to  the  District. 

Mr.  Merrick.  It  gave  the  defendant  four  challenges  and  the  United 
States  apparently  none. 

The  Court.  I  am  tracing  it  another  way. 

Mr.'MERRiCK.  Excuse  me.  I  beg  pardon.  I  thought  I  was  simply 
supplying  an  omission. 

The  Court.  I  want  to  find  the  act  of  1867  which  changed  the  act  of 
1865. 

Mr.  Merrick.  You  will  find  the  act  of  1867  in  the  District  statutes. 

Mr.  ToTTBN.  Eo ;  you  will  find  that  in  the  14th  Statutes  at  Large,  if 
jou  want  the  original. 

The  Court.  I  will  find  it  in  the  District  statutes. 

Mr.  ToTTEN.  Section  838. 

The  Court.  I  will  take  it  from  the  District  statutes  here.  The  act 
of  1865,  which  gave  the  United  States  two  challenges  in  cases  like  this 
was  changed  by  the  act  of  the  22d  of  February,  1867.  [Correcting 
himself.]  No,  that  is  not  it.  1  cannot  lay  my  hands  upon  the  act  which 
changed  the  two  challenges  to  three. 

Mr.  ToTTBN.  That  is  the  act  of  June,  1872,  your  honor,  in  the  17th 
Statutes,  page  282.  The  act  of  1867  related  solely  to  the  District  of  Co- 
lumbia. 

The  Court.  The  act  of  June  8th,  1872,  provided  that— 

"  Section  2  of  the  act  entitled  'An  act  regulating  proceedings  in  crim- 
inal cases,  and  for  other  purposes — '  " 

That  is  the  act  to  which  I  referred — 
"  be  and  the  same  is  hereby  amended  to  read  as  follows." 

And  so  on.     And  in  section  2  it  declares  : 

And  in  all  other  oases,  civil  and  cr  luinal,  each  party  sh^,U  be  entitled  to  three 
peremptory  challenges;  and  in  all  cases  where  there  are  several  defendants  or  several 
plaintiffs,  the  parties  on  each  side  shall  be  deemed  a  single  party  for  the  purpjse  of 
all  challenges  nnder  this  section. 

There  is  one  sentence  that  I  ought  to  have  read  before : 

On  the  trial  of  any  other  felony — 

That  is,  other  felony  than  treason  or  other  capital  offense — 

the  defendant  shall  be  entitled  to  ten   and  the  United  States  to  three  peremptory 
challenges. 

This  act  is  entitled  an  act  to  amend  the  other.  So  that  the  act  of 
1865,  as  amended  by  the  act  of  the  8th  of  June,  1872,  gave  the  United 
States  three  peremptory  clmllenges.     When  the  act  in  regard  to  the 
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District  of  Columbia  was  passed  there  was  nothing  said  about  any 
challenges  in  favor  of  the  United  States.  Under  the  provisions  of 
these  two  acts,  I  am  of  opinion  that  the  United  States  had  the 
right  of  peremptory  challenge  of  three  in  a  case  of  this  kind.  H'ow 
this  act,  which  is  section  838  of  the  revised  statutes  of  the  District, 
is  in  these  words. 

Ou  the  trial  of  any  person  charged  with  a  crime,  the  punishment  whereof  may  be 
coutinement  in  the  penitentiary  or  District  jail,  the  defendant  shall  be  entitled  to  four 
peremptory  challenges  of  jurors. 

That  act,  so  far  as  the  defendant  was  concerned,  changed  the  number 
of  challenges  to  which  he  was  entitled  under  the  preceding  acts  from 
ten  to  four.  But  it  did  not,  it  seems  to  me,  affect  at  all  the  challenges 
that  belong  to  the  United  Stares.  There  is  nothing  in  this  provision  to 
take  awaj'  from  the  United  States  the  right  to  challenge,  as  that  right 
was  conferred  or  limited  by  the  act  of  the  8th  of  June,  1872. 

Xow  the  question  is,  whether  the  United  States,  under  these  two  acts 
of  18G5,  and  1872,  in  this  District,  so  far  as  this  District  is  concerned, 
had  the  right  of  three  challenges,  according  to  the  decision  of  the  Su- 
Ijreme  Court  of  the  United  States  in  Page  vs.  Barnstine,  and  according 
to  the  declaration  contained  in  the  act  of  Congress  of  the  21st  of  Feb- 
ruary, 1871,  which  was  re-enacted  in  the  revised  statutes  of  the  Dis- 
trict, section  93,  in  these  words  : 

The  Constitution  and  all  the  laws  of  the  United  States,  which  are  not  locally  inap- 
plicable, shall  have  the  same  force  and  effect  within  the  District  as  elsewhere  within 
the  United  States. 

•  Now,  was  this  limitation  of  the  right  of  challenge,  giving  to  the  Gov- 
ernment three  challenges,  a  statute  which  was  inapplicable  to  the  Dis- 
trict of  Columbia  ?  In  my  opinion  it  was  not,  and  plainly,  under  the 
decision  in  Page  vs.  Burnstine,  it  was  not.  So  that  I  am  of  opinion  that 
the  United  States  now,  in  this  District  in  a  case  of  this  character,  is 
entitled  to  the  right  of  three  peremptory  challenges. 

The  next  question  is  to  how  many  are  these  defendants  entitled  ? 
Ther6  are  seven  or  eight  of  them.  By  this  section  838  of  the  revised 
statutes  of  the  District  of  Columbia,  it  is  declared  : 

On  the  trial  of  any  person  charged  with  a  crime,  the  punishment  whereof  may  be  con- 
tinement  in  the  penitentiary  or  District  jail,  the  defendant  shall  be  entitled  to  four  per- 
emptory challenges  of  jurors. 

Under  that  provision  I  am  clearly  of  opinion  that  each  one  of  these 
defendants  is  entitled  to  four  peremptory  challenges,  unless  that  right 
has  been  diminished  by  the  provisions  of  the  general  law  which  are  m 
these  words — and  it  is  only  a  transcript  from  the  act  of  8th  of  June, 
1872,  section  818 : 

When  the  otfease  charged  is  treason  or  a  capital  offense,  the  defendant  shall  be  en 
titled  to  twenty  and  the  United  States  to  tive  peremptory  challenges.  Ou  the  trial  of 
any  other  felony  the  defendant  shall  be  entitled  to  ten  and  the  United  States  to  three 
peremptory  challenges;  and  in  all  other  cases,  civil  and  criminal,  each  party  shall  be 
entitled  to  three  peremptory  challenges;  and  in  all  cases  where  there  are  several  de- 
fendants or  several  plaintitts,  the  parties  on  each  side  shall  be  deemed  a  single  party 
for  the  purpose  of  challenges  under  this  section. 

'Sow  they  are  to  be  deemed  for  all  purposes  of  challenge  under  this 
section  as  one,  and  the  challenges  to  which  the  defendants  are  entitled 
under  this  section  in  a  case  of  this  kind  are  three.  If  this  jury  were 
being  impaneled  under  this  section  the  defendants  would  be  entitled 
to  three  challenges  only.  But  we  are  not  impaneling  a  jury  under 
this  section.  We  are  impaneling  a  jury  under  a,  section  which  gives 
the  defendant  four  challenges.     So  that  I  think,  in  comparing  these 


30 

two  sections  with  the  other,  I  am  obliged  to  say  that  we  are  uot  pro- 
ceeding now,  so  far  as  the  challenges  of  the  defendants  are  concerned, 
under  the  right  conferred  by  section  819,  which  gives  only  three  chal- 
lenges, but  under  section  838  of  the  revised  statutes  of  the  District 
of  Columbia,  which  gives  to  each  defendant  four  challenges.  Now  the 
consolidation  of  the  parties  as  one,  and  with  the  right  of  but  one  chal- 
lenge, or  a  consolidated  right  of  challenge,  can  only  apply  where  the 
parties  in  a  case  of  this  description  of  trial  are  entitled  to  three  chal- 
lenges. 

Mr.  Wilson.  Will  your  honor  allow  me  ?  I  think  it  is  due  to  the  court 
that  I  should  call  the  attention  of  the  court  to  the  last  section  in  that 
District  of  Columbia  revision.  I  do  not  propose  discussing  anything, 
but  I  think  that  your  honor  ought  to  look  to  that. 

The  Court.  What  section  is  that  ? 

Mr.  Wilson.  The  very  last  section  in  the  revised  statute.  Section 
1296  of  the  District  of  Columbia  acts.  I  think  it  is  due  to  the  court  to 
call  attention  to  it.     You  will  find  it  at  page  149. 

The  Court.  Do  you  want  me  to  take  back  what  I  said !  [After  perus- 
ing the  section.]  I  do  not  think  that  that  section  1296  affects  at  all 
what  I  said.  I^ow  it  is  very  true  that  the  court  in  regard  to  the  trial 
of  felony  in  this  jurisdiction  has  acted  under  this  section  819  of  the 
general  law,  and  under  that  section  has  allowed  the  defendant  ten 
peremptory  challenges.  But  that  is  uot  at  all  inconsistent  with 
any  provision  in  the  District  act.  Undoubtedly  we  have  acted  here 
under  section  819  in  many  cases  and  allowed  the  defendant  ten  j^er- 
emptory  challenges.  It  is  said  now  that  we  are  bound  by  the  construe 
tion  heretofore  given,  and  which  incorporates  this  whole  section  into  our 
law.  Now,  it  is  possible  that  the  court  in  those  cases  may  have  been 
too  lenient  to  the  defendant.  These  two  acts  were  passed  upon  the 
same  day,  and  under  one  it  appears  that  four  challenges  were  given, 
and  under  the  other  ten.  If  there  has  been  any  error  or  misconstruc- 
tion of  the  law,  it  has  been,  therefore,  on  the  side  of  the  defendants. 
But  that  is  not  ar  important  matter  here  now.  I  think  it  is  perfectly 
plain  that  we  are  trying  to  impanel  a  jury  now  under  our  own  act,  and 
that  the  right  of  consolidation  does  not  exist ;  the  restriction,  rather, 
of  the  right  of  challenge  provided  by  this  general  law  is  not  applicable 
under  this  statute  of  ours.  We  will  proceed,  now,  with  the  selection 
of  the  jury.  The  GoA'crnment  has  three  peremptory  challenges,  and 
the  defendants  are  entitled  to  four  each. 

Mr.  Merrick.  I  understood,  your  honor,  as  indicated  by  the  other 
side,  that  the  mode  of  proceeding  would  be  for  the  Government  and  the 
other  side  alternately  to  tender  a  juror  as  they  were  called. 

Mr.  ToTTEN.  No,  sir. 

The  Court.  That  was  uot  their  proposition. 

Mr.  Merrick.  I  understood  that  to  be  the  proposition  made  by  one 
of  the  counsel. 

Mr.  ToTTKN.  The  Government  can  make  a  selection  first. 

Mr.  Merrick.  I  say  that  we  make  a  selection  and  tender  the  juror  to 
them. 

Mr.  ToTTEN.  I  don't  think  that  is  the  law. 

The  Court.  I  think  the  Government  does  not  tender  a  juror. 

Mr.  Merrick.  What  I  mean  by  that  is,  as  I  understood  the  propo- 
sition to  be  made  by  one  of  the  counsel  on  the  other  side,  and  I  sup- 
posed its  application  to  be  in  this  way :  where  a  juror  is  called  the 
Government  is  asked  whether  it  will  take  him  or  not.  If  the  Govern- 
ment takes  him  he  is  then  tendered  to  the  other  side  to  see  whether  or 
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not  they  take  him.  If  they  take  him  he  is  sworu.  The  next  time  the 
defendants  exercise  their  right  of  saying  whether  or  not  they  will  take 
him  and  tender  him  to  ns.  That  is  what  was  stated  by  "one  of  the 
counsel. 

The  CouET.  You  cannot  carry  on  that  operation,  because  you  have 
but  three  peremptory  challenges,  and  they  have  twenty-eight. 

Mr.  Merkick.  That  I  am  aware  of. 

The  CouKT.  You  would  run  out  very  soon. 

j\lr.  Mekrick.  I  would  run  out  very  soon,  it  is  true. 

Mr.  In&ersoll.  This  is  what  I  stated.  Of  course  I  do  not  pretend 
to  know  the  practice  here,  but,  so  far  as  I  know,  I  have  never  known 
but  two  modes.  One  was  to  have  four  jurors  called  and  then  to  have 
the  Government  accept  the  four  or  object  and  have  another  called,  and 
go  on  in  that  way  until  the  Government  accepted  four.  Thereupon  the 
defendant  challenged  one,  and  then  another  had  to  be  called,  and  that 
process  was  kept  up  until  the  defendant  tendered  back  some  four. 

Mr.  Merrick.  Why  four,  your  honor  f 

Mr.  IjsGERSOLL.  I  was  going  to  say  I  have  never  known  but  two 
methods,  either  by  the  four  or  twelve,  the  Government  passing  upon 
twelve  jurors  and  tendering  them  to  the  other  side.  That  is  the  only 
way  1  have  ever  seen  it  in  any  United  States  court.  The  twelve  jurors 
were  agreed  upon  by  the  Government  and  they  tendered  them  to  the 
defendants,  and  then  if  the  defendants  objected,  good;  if  they  did  not 
they  would  accept  the  twelve. 

The  Court.  Have  you  any  objection  to  that  ? 

Mr.  Merrick.  I  did  not  hear  it ;  I  was  talking  to  Mr.  Gorkhill.  I 
understand  the  practice  to  be  in  this  court,  certainly  as  I  have  under- 
stood it,  that  where  the  right  of  challenge  existed  one  juror  was  acted 
upon  first,  and  then  another.  But  as  to  who  should  consent  first,  that 
is  another  matter,  which  1  do  not  know  anything  about,  because  when 
I  tried  the  particular  case  that  I  tried  here  the  Government  had  no 
challenge. 

The  District  Attorney.  The  ordinary  practice  has  been  for  the 
clerk  to  call  a  name,  Mr.  William  Dickson,  for  instance.  He  stands 
up.  The  Government  says  he  is  acceptable  or  rejects  him.  The  de- 
fense says,  "We  don't  want  him"  or  "  we  do,"  and  in  that  way  both 
are  agreed  to.    Mr.  Dickson,  he  is  sworn,  and  you  go  along. 

Mr.  Williams.  That  has  not  been  the  practice  here.  Sometimes  it 
is  done  in  capital  cases.  But  the  course  in  felony  or  misdemeanor  is  to 
call  the  whole  jury  and  then  for  the  Government  to  say  whether  they 
are  satisfied  with  the  jury  or  not.  If  they  are  satisfied,  then  the  defend- 
ants look  over  them  and  see  whether  they  are  satisfied. 

Mr.  Merrick.  That  is  all  right,  so  far  as  that  goes.  Letme  ask  you 
a  question  for  information.  You  call  a  jury.  Either  party  says  we  are 
not  satisfied  with  that  jury.  Then  you  will  have  to  call  them  one  by 
one. 

Mr.  Williams.  The  Government  challenges.  They  have  their  chal- 
lenges such  as  they  choose. 

Mr.  Merrick.  Exliausting  those  on  that  panel. 

Mr.  WiLLtAMS.  Certainly. 

The  Court.  I  will  proceed  upon  what  I  think  the  proper  course.  You 
will  call  one  juror  at  a  time.  Either  party  can  object  peremptorily  and 
then  we  can  pass  along. 

Mr.  Ingbrsoll.  The  Government  must  take  or  reject  the  juror  be- 
fore we  pass  along. 

The  Court.  And  so  must  you. 
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Mr.  Merrick.  We  must  alternate.  As  long  as  my  challenges  last, 
I  liave  a  right  to  alternate.  I  act  on  the  first  juror  and  the  other  side 
acts  on  the  second.    When  my  challenges  are  exhausted  I  am  still. 

The  CixjET.  I  do  not  know  any  law  which  says  that  a  jury  belongs 
to  the  Government.  The  Goverumeut  comes  into  court  with  a  panel 
of  jurors  and  tenders  that  panel  to  tiie  other  side.  The  machinery  of 
a  criminal  court  is  provided  by  law,  and  the  Government  does  not  own 
it  any  more  than  the  defendants.  The  court  is  at  the  disposition  of 
the  Goverament,  but  the  jurors  do  not  belong  to  the  Government. 

Mr.  iNGERSOLL.  If  the  court  please,  I  want  this  understood.  That 
is  all.    I  do  not  see  as  it  will  make  any  great  difference. 

The  Court.  I  do  not  think  it  does. 

Mr.  Ingersoll.  But  the  Government  really  occupies  the  position 
certainly  of  plaintiff.  The  Government  is  supposed  to  be  prosecuting. 
Xow,  the  Government  has  to  say  first  whether  a  juryman  is  satisfac- 
tory. If  the  Government  accepts  that -juror,  then  the  defendants  can 
challenge  him.  If  another  juror  is  called  in  his  place,  then  the  defend- 
ant has  to  accept  the  juryman  called  in  his  place  sometime  i-nd  tender 
him  to  the  Government.  But  in  every  instance  the  Government  must 
act  first. 

The  Court.  It  does  not  make  any  practical  difference.  Proceed 
with  the  call  of  the  jurors. 

Mr.  Cole.  If  your  honor  please,  I  have  a  decision  here  directly  upon 
that  point,  in  which  the  Chief  Justice  sat  with  Judge  Bond,  in  the  case 
of  The  United  States  against  Butler,  tried  in  South  Carolina.  The  syl- 
labus of  the  case  is  this  : 

III  presenting  jurors  for  challenge,  tbe  Government  must  first  exercise  its  right, 
and  then  the  defense. 

When  the  jury  was  being  impaneled — 

Mr.  Youinans,  for  the  defense,  said  that  before  the  clerk  proceeded  to  impanel  the 
jury  be  wonld  like  to  ask  for  information  whether  the  peremptory  challenges  must  be 
exhausted  before  any  challenge  for  cause  was  made  or  vice  versa,  or  whether  it  was  a 
matter  of  indifference. 

Judge  Bond  replied  that  counsel  might  do  either  one  or  the  other,  but  as  there  were 
only  tliree  peremptory  challenges,  it  would  be  very  foolish  to  exhaust  them  before 
challenging  them  for  cause. 

After  some  further  discussion  it  was  decided  that  each  juror  should  be  subject  iirst 
to  the  challenge  of  the  Government,  and  afterwards  of  the  defense. 

The  Court.  Very  well.     Call  the  jurors  separately. 

The  clerk  called  William  Dickson. 

The  Court.  Is  there  any  challenge  to  IMr.  Dickson  by  the  Govern- 
ment? 

Mr.  Merrick.  What  right  have  we  to  investigate  beyond  the  inves- 
tigation made  by  your  honor? 

The  Court.  If  you  challenge  for  cause,  as  was  intimated  by  Judge 
Bond,  it  would  be  very  foolish  for  you  to  pretermit  that  challenge.  I 
suppose,  of  course,  you  would  not. 

]Mr.  Merrick.  How  is  that  cause  to  be  ascertained? 

The  Court.  We  have  inquired  of  them  on  their  voh-  dire. 

Jlr.  TOTTEN.  That  question  of  cause  has  been  disposed  of,  your  honor, 
I  take  it. 

The  Court.  I  was  just  answering  the  q[uestion.  I  say  the  jurors 
have  been  inquired  of  so  far.  Probably  by  the  time  you  get  througli 
with  these  twelve  we  will  call  some  others  who  have  not  been  on  their 
voir  dire. 

Mr.  Merrick.  Inquiry  as  to  cause  is  exhausted,  is  it  ? 

The  Court.  Yes;  as  to  qualification  or  disqualification.    If  there  be 
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any  juror  who  is  subject  to  cliallenge  on  account  of  relationship  or  af- 
finity, or  anything  of  that  kind,  that  is  a  good  challenge  for  cause.  You 
may  make  your  challenge  on  that  grovind  and  the  court  will  pass  upon 
it.  If  you  can  make  out  a  challenge  to  a  juror  upon  any  such  ground 
as  that,  of  course  it  will  not  be  charged  to  you  on  account  of  your  per- 
emptory challenges. 

Mr.  Merrick.  Or  if  he  has  served  on  a  jury  within  the  time  pre- 
scribed by  law. 

The  Court.  Yes ;  if  he  is  disqualified  in  that  way  you  are  not  obliged 
to  expend  your  peremptory  challenges. 

Mr.  Merrick.  The  point  of  my  inquiry  was  whether  I  could  ask  any 
questions  in  addition  to  what  your  honor  asked ;  whether  I  could  ask  a 
juror  if  he  had  served  in  the  last  two  years. 

The  Court.  I  do  not  see  any  objection  to  that. 

Mr.  McSwEENY.  Does  that  apply  to  your  regular  or  called  jurors '2 

Mr.  Merrick.  It  applies  to  all. 

The  Court.  It  applies  to  all.  This  will  be  a  challenge  affecting  the 
qualifications  of  the  juror;  and  if  the  juror  is  disqualified  he  ought  to 
be  excluded. 

Mr.  McSwEENY.  My  inquiry  was  to  ascertain  what  your  law  is.  Does 
this  law,  which  was  passed  to  reach  professional  jurors,  apply  to  gen- 
tlemen regularly  drawn  from  your  box  I  In  our  State  it  simply  reaches 
talesmen.  They  may  be  asked  whether  they  have  not  been  frequently 
put  on.  It  does  not  ajiply  with  us  to  the  regular  persons  returned  by 
the  trustees. 

The  Court.  Our  practice  has  been  to  regard  it  as  cause  for  challenge 
when  a  man's  name  has  gotten  into  the  box  that  ought  not  to  have  got- 
ten into  the  box,  for  the  reason  that  he  was'  au  alien,  or  disqualified  for 
any  other  special  reason.  The  fact  that  his  name  was  in  the  box  does 
not  make  him  a  qualified  juror ;  and  you  may  show  that  fact  when  the 
special  juror  is  called. 

Mr.  McSwBENT.  We  have  the  same  law  in  our  State. 

Mr.  Merrick.  That  has  all  been  settled  here. 

The  Court.  We  will  allow  you  to  ])ut  any  inquiry  to  ascertain 
whether  any  of  these  jurors  is,  in  fact,  disqualified  on  account  of  any 
suflSicient  cause. 

Mr.  Merrick.  Well,  am  I  to  proceed  1 

The  Court.  Have  you  any  objection  to  Mr.  Dickson  on  any  account  ? 

Mr.  Merrick.  Ko,  sir. 

The  Court.  Swear  Mr.  Dickson. 

The  Clerk.  The  defense  has  not  accepted  him. 

Mr.  ToTTEN.  We  are  not  to  proceed  until  they  have  finished  with 
their  three. 

Mr.  Merrick.  Kot  at  all. 

The  Court.  We  will  have  one  at  a  time. 

Mr.  Ingersoll.  Have  the  Government  accepted  Mr.  Dickson  ? 

The  Court.  Yes. 

Mr.  MoSwBENY.  There  is  one  objection  to  this,  and  I  will  state  it  in 
a  moment;  if  that  juror  is  accepted,  and  sworn,  he  is  a  juror.  The 
proposition  now  is  to  swear  him. 

The  Court.  No;  he  will  not  be  sworn  until  the  jury  is  full. 

Mr.  MoSwEENT.  Oh,  I  misunderstood ;  lunderstoodthey  were  going 
to  swear  him  in  as  a  juror. 

The  Court.  Ko  ;  we  will  fill  the  jury  before  they  are  sworn. 

Mr.  McSwEENT.  Now  I  will  illustrate  this  matter ;  we  might  be  con- 
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tent  to  have  on  the  jury  A,  B,  C,  D,  E,  F,  G,  and  H;  but  I  and  J 
might  come  there  and  we  might  object  to  that  combination.  A  and  B 
and  I  and  J  might  be  enemies  ;  and  the  new  combination  might  become 
very  objectionable.  So  I  think  the  jury  should  not  be  sworn  in  sepa- 
rately. 

The  Court.  I  tell  you  we  are  not  going  to  do  it. 

Mr.  Merrick.  I  understood  that  we  were  going  to  pass  hnally  upon 
each  one  as  he  is  presented. 

The  Court.  But  all  will  be  sworn  together. 

Mr.  Merrick.  But  when  a  juror  is  passed  upon,  the  question  as  to 
his  being  sworn  is  thereafter  finally  settled.  The  other  side  cannot 
then  prevent  it.  That  would  be  a  manifest  injustice.  Each  separate 
juror  must  be  passed  upon  by  both  sides.  He  cannot  be  passed  by.  It 
would  be  a  manifest  injustice  for  me  to  exhaust  my  challenges  without 
knowing  who  they  are  going  to  challenge,  or  what  they  are  going  to 
do.  We  must  be  very  cautious.  They  have  got  28  challenges,  or  50^ 
or  100;  I  do  not  know  how  many.  We  have  but  three.  Now,  I  ask 
that  each  juror  shall  be  decided  upon  when  he  is  called.  My  brother 
calls  my  attention  to  a  paragraph  in  .the  case  of  the  United  States 
against  Butler : 

The  court  held  that  this  rule  was  in  force  when  the  Government  had  no  right  of 
peremptory  challenge ;  but  as  a  rifiht  of  challenging  jurors  peremptorily  has  been 
given  the  prosecution,  it  should  stand  on  the  same  footing  with  the  defense,  and  either 
exercise  the  right  of  challenge  at  ouce,  or  not  at  all. 

That  is  the  case  read  from. 

The  District  Attorney.  When  the  juror  stands  up  the  Govern- 
ment says  "Accepted"  and  the  defense  says  "Accepted,"  and  then  he 
becomes  a  juror,  and  is  sworn. 

Mr.  Merrick.  That  was  the  practice  in  the  cases  that  I  have  had 
here  when  there  has  been  the  right  of  challenge.  AVe  had  no  right  of 
challenge  at  all  in  the  most  important  case  I  ever  tried  here,  which  was 
Surratt's. 

The  Court.  It  will  be  the  same  thing  if  he  is  accepted,  and  they  are 
not  permitted  afterwards  to  challenge  him. 

Mr.  Merrick.  That  is  the  satne  thing. 

The  Court.  Have  you  accepted  Mr.  Dickson? 

Mr.  Ingersoll.  On  the  part  of  all  the  defendants  we  accept  Mr.  Dick- 
son. 

The  Court.  I  would  like  to  know  before  we  go  any  further  when  a 
challenge  is  made  by  the  defense  to  which  of  them  it  is  to  be  charged. 

Mr.  Ingersoll.  Of  course. 

The  Court.  So  that 

Mr.  Ingersoll.  [Interposing.]  We  can  keep  books  for  these  gentle- 
men. 

Mr.  Merrick.  Yon  had  better  send  down  and  get  a  large  quantity 
of  paper  on  which  to  record  all  their  challenges. 

Mr.  Ingersoll.  W^e  all  accept  this  juror. 

Mr.  ToTTEN.  Including  Peck. 

Mr.  Merrick.  Mr.  Totten  speaks  for  Peck.    Let  that  be  noted. 

William  T.  Wood  was  examined,  as  follows : 

By  Mr.  Merrick  : 
Question.  What  is  your  age  f — Answer.  Twenty -nine  years. 
Q.  Have  you  been  on  a  jury  before  during  the  last  two  years?— A.  I 
have  not. 
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Mr.  HiNE.  Wait  a  moment.  I  object  to  the  question.  It  is  a  ques- 
tion that  cannot  be  asked  a  juror  because  it  is  a  question  with  him 
whether  he  will  serve.  He  can  take  that  privilege  under  the  statute; 
but  the  Government  cannot  object  to  him  because  he  has  been  on  a  jury. 
Without  argument  I  note  an  oljjection  to  the  question. 

The  Court.  We  will  not  si^end  any  breath  about  an  immaterial  mat- 
ter because  he  says  he  has  not  been  on  a  jury  for  two  years. 

Q.  Have  you  been  on  a  jury  within  one  year? — A.  I  haven't  ever 
been. 

Mr.  Bliss.  As  bearing  upon  that  subject  I  will  read  the  statute: 

And  it  bhall  be  sufficient  cause  of  ctallenge  to  any  juror  called  to  be  sworn  in  any 
causo  that  he  has  been  summoned  and  attended  said  court  as  a  juror  at  any  term  of 
said  court  held  within  two  years  prior  to  the  time  of  such  challenge. 

Mr.  HiNE.  There  is  a  special  statute  for  the  District  of  Columbia. 

Mr.  Bliss.  This  is  a  general  statute. 

The  Court.  It  is  immaterial  as  the  question  does  not  arise  here. 

Mr.  HiNE.  We  have  an  act  of  the  District. 

Mr.  Bliss.  I  know. 

Mr.  Merrick.  May  I  go  further  in  the  examination,  your  honor "? 

The  Court.  In  what  respect? 

Mr.  Merrick.  As  to  his  relation  to  the  parties  and  his  conversation 
upon  the  subject. 

The  Court.  You  may. 

Q.  Have  you  conversed  upon  the  sitbject  of  this  case  ? 
Mr.  HiNE.  I  object  to  the  question. 

The  Court.  I  overrule  your  objection. 

Mr.  HiNE.  Then  I  ask  an  exception. 

A.  In  a  casual  way  I  have. 

Q.  Have  you  expressed  any  opinion  when  you  were  so  conversing 
upon  it  ? — A.  I  have  not. 

Q.  With  whom  have  you  conversed  upon  it  1  Have  you  conversed 
with  your  father  ? — A.  I  have  not. 

Q.  Has  he  never  said  anything  at  all  to  you  in  reference  to  it  ? — A. 
He  has  not. 

Q.  Xever  said  a  word  ? — A.  He  has  not. 

Q.  You  live  at  his  house  ? — A.  I  do. 

Q.  Do  you  live  together? — A.  Not  in  the  same  house.  I  eat  in  the 
same  house.    I  am  in  an  entirely  different  business. 

Q.  You  say  he  has  never  said  anything  to  you  at  all  upon  the  sub- 
ject of  this  case  f 

The  JuEOR.  Well,  do  you  mean  the  proceedings  in  the  court  here  ? 

Mr.  Merrick.  I  mean  the  star-route  case  generally. 

A.  I  believe  he  criticised  Judge  Wiley's  decision  one  evening  at  the 
table.     That  is  the  only  thing  I  remember  he  mentioned. 

Q.  What  else  did  he  e^  er  say  to  you  upon  the  subject? 

Mr.  HiNE.  I  object  to  that  question. 

The  Court.  I  overrule  the  objection. 

Mr.  HiNE.  I  ask  an  exception. 

A.  Nothing  else  that  I  remember. 

Q.  You  have  never  had  any  conversation  with  him  except  on  that  oc- 
casion ?— A.  That  was  not  addressed  to  me.  It  was  a  general  remark 
made  at  the  table. 

Q.  Who  was  present  at  that  time  ?— A.  The  family  at  the  table. 

Q.  Did  you  not  join  in  that  conversation? — A.  I  did  not,  I  talk 
very  little  on  any  subject.  1  have  never  conversed  with  him  on  that 
subject. 
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Q.  Have  you  ever  yourself  opened  a  conversation  with  any  one  of 
the  panel  of  jurors  ?— A.  Probably  I  have.  I  have  talked  to  the  jury- 
men. 

Q.  Upon  this  subject  ?— A.  Well,  in  a  general  way.  I  expressed  an 
opinion  day  before  yesterday  that  it  would  never  be  brought  to  trial,  I 
believe. 

Q.  What  other  opinion  have  you  expressed  ? — A.  ^STone  at  all.  I 
have  talked  casually  on  the  subject  with  different  persons. 

Q.  You  have  opened  these  conversations  yourself  with  your  brother 
jurors,  have  you? — A.  I  couldn't  say.  It  was  a  casual  conversation. 
I  couldn't  answer  that. 

By  the  Court  : 
Q.  What  do  you  mean  by  casual  conversation  ?— A.  General  conver- 
sation ;  talking  with  different  ones. 

By  Mr.  Merrick  : 

Q.  Talking  with  the  different  jurors'?— A.  Talking  with  two  and  three 
at  times  in  the  jury-room ;  general  talk.  What  I  mean  by  "  casual,''  is 
general  talk. 

Q.  Have  you  talked  of  it  since  the  case  has  been  iixed  for  trial  ? — A. 
No,  sir. 

Q.  When  was  the  last  conversation  ? — A.  I  think  it  was  yesterday. 

Mr.  Merrick.  The  case  was  fixed  for  trial  some  days  ago. 

Q.  Where  was  it  this  conversation  took  place! — A.  I  think  with  Mr. 
Dickson,  about  protesting  against  the  jury  going  to  the  hotel  and  occu- 
pying the  same  quarters — something  to  that  effect — in  the  jury-room. 

Q.  When  did  you  have  any  talk  with  them  about  the  merits  of  the 
•case  ? — A.  I  don't  know  when  that  was. 

Q.  You  have  had  such  talk  ? — A.  Xo,  I  don't  think  I  have  at  all,  ex- 
cept as  I  told  you,  about  locking  the  jury  up  in  the  same  quarters. 

Q.  I  don't  speak  of  that.  I  speak  of  the  general  merits  of  the  case. — 
A.  I  have  no  recollection  of  ever  talking  about  that. 

Q.  Have  you  ever  read  to  them  any  of  the  newspaper  comments  upon 
the  subject  1 — A.  I  have  not.     1  am  positive. 

Q.  Have  you  never  stopped  any  of  them  for  the  purpose  of  talking 
about  the  case  1 — A.  I  have  not. 

Q.  When  did  you  last  have  a  conversation  with  any  of  them  i^rior 
to  the  conversation  about  locking  the  jurors  up  ? — A.  I  couldn't  say. 
I  don't  suppose  I  said  three  or  four  words  as  to  when  it  would  be 
brought  to  trial,  or  if  it  would  be  brought  to  trial — in  a  general  way  ; 
general  talk. 

Q.  Have  you  ever  talked  with  any  of  the  defendants  ? — A.  Oh,  no. 
I  don't  know  any  of  the  gentlemen.  I  don't  remember  to  have  ever 
seen  one  of  them. 

Mr.  Merrick.  Have  I  the  privilege,  your  honor,  before  exercising 
my  right  to  challenge,  to  ask  that  this  juror  shall  stand  aside  for  the 
present  ?  It  is  a  privilege  which  is  accorded  in  some  of  the  circuits. 
It  was  decided  in  South  Carolina  I  think  the  other  day. 

Mr.  Cole.  It  was  decided  in  the  very  case  I  gave  you.  The  very 
passage  I  read  was  a  decision  against  that  position. 

The  Court,  It  was  where  the  Government  had  no  right  of  challenge 
at  all. 

Mr.  Cole.  Yes.    Then  they  might  ask  him  to  stand  aside. 

Mr.  Merrick.  This  question  was  decided  by  Judge  Bond  on  the  trial 
of  the  election  cases  the  other  day.  He  decided  that  the  Government 
had  the  right  to  ask  a  juror  to  temporarily  stand  aside ;  not  to  exercise 
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its  right  of  peremptory  challenge,  but  to  decline  for  the  present  to  pass 
upon  him. 

Mr.  Bliss.  The  fact  is  that  the  case  was  elaborately  argued  there, 
and  this  case  of  The  United  States  against  Butler,  in  which  Judge 
Bond  had  taken  part,  was  discussed.  I  do  not  know  on  what  basis. 
but  in  spite  of  ■what  was  there,  the  judge  decided  that  the  juror  should 
stand  aside.    Mr.  Ker  was  there  and  knows  about  it. 

Mr.  Mekeick.  Mr.  Ker  is  familiar  with  that  case  and  will  state  it. 

Mr.  ToTTEN.  We  have  the  reported  case  here. 

Mr.  Kee.  I  was  in  South  Carolina  at  that  time,  and  in  a  measure 
took  part  in  the  cases  that  were  then  on  trial  before  his  honor.  Judge 
Bond.  The  matter  was  elaborately  discussed,  and  the  court  decided 
that  the  United  States  had  the  right  to  stand  aside ;  in  other  words,  to 
challenge  the  juror  without  assigning  the  cause  until  the  panel  was 
exhausted ;  and  after  the  panel  was  exhausted  then  they  wei'e  called 
in  the  order  in  which  they  were  first  called  and  stood  aside,  and  then 
the  United  States  was  bound  to  show  its  cause.  This  was  decided  in 
South  Carolina  in  the  United  States  circuit  court  after  elaborate  argu- 
ment. The  same  question  was  up  in  the  State  of  Pennsylvania,  and  I 
believe  it  has  been  decided  somewhere  in  a  circuit  court  in  the  Western 
States,  but  I  cannot  recall  the  case.  I  have  not  the  case  before  me 
now,  but  T  know  it  was  so  decided.  There  is  this  principle  about  it : 
That  the  standing  aside  must  be  exercised  as  the  name  is  called,  and 
before  there  is  any  preliminary  examination  as  to  the  qualifications  of 
the  juror ;  in  other  words,  that  as  the  clerk  calls  the  name  the  Govern- 
ment must  exercise  the  privilege  that  has  existed  ever  since  the  formation 
of  courts  in  England  and  elsewhere.  As  a  name  is  called  the  Govern- 
ment simply  say,  "Stand  aside  for  the  present,"  which  is  challenge 
without  assigning  cause.  Of  course  when  brought  up  to  take  the  book 
it  is  too  late  to  do  it. 

The  Court.  When  the  Government  has  but  three  challenges,  what 
limit  is  there  to  standing  aside  ? 

Mr.  Kee.  The  principle  of  that  is  that  where  the  right  of  standing 
aside  has  been  so  universally  recognized  it  arose  from  the  fact  that  the 
Government  always  was  at  a  disadvantage.  Where  they  had  but  three 
challenges,  and  the  defense  had  more  than  three  challenges,  there  was 
given  to  the  Government  the  right  to  stand  aside,  or  rather  to  challenge 
without  assigning  cause.  Tour  honor  will  remember  the  case  cited  by 
my  distinguished  friend  from  Ohio,  this  morning,  where  he  spoke  of  the 
organization  of  jurors  from  the  time  of  Edward  down  to  Henry,  and  the 
different  challenges  and  the  reason  why  allowed.  It  has  been  solemnly 
decided  by  the  courts  of  England  that  inasmuch  as  the  Government  was 
not  on  the  same  footing  with  the  defense,  they  were  entitled  to  this 
right.  When  it  was  brought  down  To  20  challenges  under  the  reigu  of 
Henry,  then  in  that  case,  although  the  Government  had  no  chal- 
lenges, they  were  allowed  to  stand  aside  ad  libitum  until  the  panel 
was  exhausted.  I  say  that  has  been  decided  in  South  Carolina,  and 
I  believe  it  will  be  so  decided  in  Pennsylvania.  It  is  a  great  right 
for  the  benefit  and  advantage  of  the  United  States,  because  they 
are  not  in  the  same  situation  as  are  the  defendants.  They  have  a  less 
number  of  challenges.  And  besides  the  defendant  is  not  entitled  to 
select  a  jurv.  He  is  simply  entitled  to  have  a  jury  that  is  called  from 
the  vicinitv,  and  he  has  a  right  to  challenge  particular  people.  He  is 
not  entitled  to  a  selection  of  the  jury.  He  is  simply  entitled  to  say 
that  from  that  jury,  according  to  thenumberof  challenges— that  is,  out 
of  the  entire  panel,  and  not  out  of  twelve— he  is  permitted  to  challenge 
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a  certain  number.     If  tbe  Goverumeut  exercises  its  right  of  stauding 


'  your 

never  knowu  it  to  be  exercised  after  the  book  has  been  placed  in  the 
hands  of  the  person,  and  he  has  been  scrutinized  by  one  side  or  the 
other.  It  is  done  i)rior  to  any  prelT'minary  question  being  asked  as  to 
whether  they  have  formed  or  expressed  an  opinion.  At  the  same  tinie 
it  does  not  "debar  us,  when  our  turn  comes,  from  saying  that  we  will 
accept  the  juror  or  subject  him  to  an  examination.  We  simply  say 
"  stand  aside  "  until  the  panel  is  exhausted,  and  then  in  the  regular 
way  we  scrutinize  his  qualifications. 

Mr.  Bliss.  Your  honor,  I  will  say  a  single  word.  I  think  Mr.  Ker 
did  not  hear  the  suggestion  you  made  as  to  the  Grovernment's  having 
three  challenges.  Your  honor  will  bear  in  mind  the  reason  why  the 
juror  stands  aside — and  cannot  be  put  aside  after  any  questions  have 
been  asked  him — it  is  precisely  that  he  may  stand  aside,  either  for  the 
purpose  of  reserving  the  right  of  peremptory  challenge  or  because  we 
expect  to  be  able  to  challenge  him  for  cause.  You  cannot  disclose  the 
ground  for  standing  him  aside  by  asking  any  question  whatev^er.  If 
you  ask  him  a  question  the  right  is  gone.  That  I  understand  to  be  the 
decision  in  South  Carolina.  The  discussion  has  been  published  in 
pamphlet  form. 

Mr.  Cole.  Your  honor,  the  precise  question  is  disposed  of  in  the  case 
of  The  United  States  against  Butler,  in  which  his  honor,  the  Chief  Jus- 
tice, and  Judge  Bond  concur.  Immediately  following  what  I  read  be- 
fore is  this : 

The  impaneling  of  the  jnry  was  proceeded  with  until  one  Haines  was  called. 

He  was  examined  on  his  voir  dire,  and  was  then  told  by  the  couusbI  for  the  Govero- 
ment  to  stand  aside. 

The  defense  objected,  and  insisted  that  the  prosecution  must  either  exercise  its  right 
of  cliallenge  or  waive  it  entirely  and  at  once. 

For  the  prosecution  it  was  contended  that  the  right  of  qualified  challenge  in  the 
cnurts  of  the  United  States  was  sustained  by  the  Supreme  Court  of  the  United  States 
ill  the  case  of  The  United  States  vs.  Marchant  &  Colson,  12  Wheat.,  480. 

The  rule  laid  down  in  that  case  was  subsequently  followed  in  the  circuit  court  for 
the  eastern  district  of  Pennsylvania,  in  the  case  of  The  United  States  vs.  Wilson  & 
Porter,  1  Bald.,  78. 

The  court  held  that  this  rule  was  in  force  when  the  Government  had  no  riglitof  p6r- 
eniptory  challenge,  but  as  the  right  of  challenging  jurors  peremptorily  has  been  given 
the  prosecution,  it  should  stand  on  the  same  footing  with  the  defense  and  either  exer- 
cise the  right  of  challenge  at  once  or  not  at  all. 

Mr.  Ing-eesoll.  Even  under  their  claimed  decision  they  cannot  have 
this  gentleman  stand  aside. 

Mr.  Bliss.  No ;  I  do  not  think  they  can. 

The  Court.  Of  course  not. 

Mr.  Bliss.  This  decision  was  quoted.  The -decision  that  we  refer  to 
was  made  by  the  same  judge. 

The  Court.  The  decision  confirms  my  impression  about  the  law.  The 
practice  of  standing  aside  was  allowed  when  the  Government  had  no 
lieremptory  challenges  at  all.  But  when  the  statute  gives  each  side  its 
own  number  of  peremptory  challenges,  I  do  not  see  why  the  challenges 
should  not  be  made  on  the  one  side  as  well  as  on  the  other  when  the 
jury  is  called. 

Mr.  Wilson.  "Will  not  your  honor  allow  me  to  make  a  suggestion  in 
connection  with  this  matter.  I  do  not  speak  very  often  and  do  not 
say  ^'ery  much  when  I  do  speak,  but  I  want  to  make  a  suggestion  as.  to 
my  idea  of  the  reason  and  philosophy  of  this  thing.  Here  is  a  case 
where  one  party  has  two  challenges  and  the  other  party,  I  will  say  for 
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example,  has  twelve,  or  I  will  make  it  even,  three  and  three,  by  way  of 
illustration.  Now,  the  Government  in  this  case  must  tender  the  jury. 
Let  us  see  how  this  will  work  out,  and  if  there  is  not  a  little  common 
sense  iu  it.  Tlie  Government  looks  over  the  jury  and  have  a  right  to 
ask  every  juror  just  such  questions  as  they  see  fit' to  ascertain  whether 
or  not  there  is  any  circumstance  in  connection  with  the  position  of  that 
juror  which  should  induce  them  to  challenge  him  for  cause,  although  he 
maybe  a  perfectly  competent  juryman  under  the  investigation  which 
jour  honor  has  already  made.  They  have  a  right  to  find  out  just  what 
the  circumstances  and  surroundings  of  the  juror  are,  in  order  to  enable 
them  to  determine  whether  or  nt)t  they  will  peremptorily  challenge 
Lim,  because  we  have  come  to  that  stage  of  the  case  where  the  chal- 
lenges are  peremptory  as  I  understand  it. 

The  Court.  "So,  we  have  not  gone  beyond  the  stage  where  if  the 
'Government  or  either  side  chooses  to  impeach  the  competency  of  the 
juror  inquiry  may  not  be  made  of  him  on  the  subject. " 

Mr.  Wilson.  Yes;  but  that  is  a  little  oft'  the  line  of  what  I  am  talk- 
ing about,  lam  assuming  now  for  the  puri)oses  of  what  I  was  going 
to  state  that  all  these  gentlemen  have  shown  themselves  to  be  entirely 
•competent  to  sit  as  jurors  in  this  case. 

Mr.  Ingersoll.  Provided. 

Mr.  Wilson.  Well,  certainly,  I  am  limiting  my  inquiry  now.  We 
liave  gone  into  the  stage  when  we  are  making  peremptory  challenges  on 
both  sides.  That  is  a  point  I  want  to  bring  to  your  honor's  attention. 
The  prosecution  look  at  the  juror  and  ask  these  questions,  and  they  ex- 
■ercise  such  peremptory  challenge  as  they  see  fit  to  exercise,  and  the 
jury  is  filled  up.  Then  thej"  are  turned  over  to  us.  The  Government 
say,  "We  are  satisfied.  We  have  challenged  one."  Now  as  that  jury 
stands  they  are  entirely  satisfied  with  it,  and  they  turn  it  over  to  us 
•and  we  look  at  it.  I  will  suppose  that  going  through  the  same  process 
"we  challenge  too.  Then  we  turn  it  back  to  them.  They  say,  "  We  are 
satisfied,"  and  then  the  jury  is  sworn.  But  if  they  are  not  satisfied 
they  can  challenge  one,  and  so  we  go  on  until  the  challenges  are  ex- 
hausted. That  gives  both  parties  an  opportunity  to  determine  as  to  the 
•character  of  the  jury  from  the  time  it  is  called  until  all  the  challenges 
are  exhausted.  That  has  been  the  practice  wherever  I  have  had  any 
'experience  in  connection  with  these  matters,  and  I  think  it  is  the  right 
practice,  because  I  think  that  so  long  as  the  prosecution  have  the  right 
•of  challenge  they  should  exercise  it;  for  the  jury  is  constantly  chang- 
ing, as  was  said  a  moment  ago  by  one  of  the  gentlemen  on  my  side.  At 
this  minute  I  might  be  perfectly  satisfied  with  it,  but  after  our  friends 
iave  exhausted  three  challenges  and  got  three  new  men  on  the  jury,  I 
might  not  be  so  well  satisfied  with  it. 

The  GoxiRT.  The  practice 

Mr.  Bliss.  [Interposing.]  Before  you  say  anything,  your  honor, 
3nay  1  read  a  paragraph  from  Wharton  on  Criminal  Law,  which  the 
assistant  district  attorney  has  just  handed  me. 

The  Court.  You  may  read  it,  but  I  was  going  to  overrule  this  mo- 
tion. 

Mr.  Bliss.  It  is  in  the  last  edition  of  Wharton,  section  3051 : 

At  common  law  the  Government  has  no  peremptory  challenges,  but,  unlike  the  de- 
fendant, it  is  not  required  to  show  cause  until  after  the  panel  is  exhausted,  having 
the  power  of  setting  aside  individual  jurors  till  that  period,  when,  if  the  jury-box  be 
not  then  filled,  the  set  aside  jurors  will  be  severally  called,  and  unless  adequate  cause  is 
shown  against  them,  will  be  chosen.  Such  is  still  the  prictice  in  tbe  Federal  courts, 
and  in  such  of  the  States  as  have  not  in  this  respect  superseded  the  common  law  by 
istatntes. 


40 

Mr.  Ingeesoll.  Wherever  a  challenge  is  given  to  the  prosecution 
the  colonel's  law  has  been  changed  by  statute. 

The  CoxJET.  Call  the  next  juror. 

Mr.  Merrick.  Let  him  stand  aside. 

The  Court.  Do  yon  challenge  him  1 

Mr.  Merrick.  Will  your  honor  allow  me  to  have  him  stand  aside  ? 

The  Court.  N"o,  sir. 

Mr.  Merrick.  I  challenge  him. 

Mr.  ToTTEN.  I  object  to  the  prosecution  having  any  peremptory  chal- 
lenges. I  am  not  dissatisfied  with  your  honor's  decision  at  all,  but  I 
think  we  may  desire  to  save  that  point. 

The  Court.  You  take  so  much  of  the  decision  as  is  on  your  side. 

Mr.  Totten.  Yes. 

Mr.  IngtERSOLL.  That  shows  a  liberal  spirit. 

John  B.  Dawson  was  called  by  the  clerk. 

The  Court.  Gentlemen,  there  is  a  good  juror  for  you. 

Mr.  Merrick.  It  is  for  them  to  say  as  to  this  juror. 

Mr.  Wilson.  Ko. 

The  Court.  Yes. 

Mr.  ToTTEN.  Your  honor  has  decided  that  the  Government  is  to  make 
its  objection. 

The  Court.  The  Government  is  tendering  you  a  jury. 

Mr.  Wilson.  Then  we  waut  twelve  men.    There  are  only  eleven. 

The  Court.  You  will  have  twelve  before  you  get  through. 

Mr.  Wilson.  We  are  entitled  to  select  from  the  full  i^anel.  The 
Government  having  challeii.ued  a  man,  we  ask  that  this  place  be  filled 
before  we  proceed  to  exercise  our  judgment  as  to  whether  we  will  ac- 
cept the  jury  or  not. 

The  Court.  I  think  you  are  right  about  that.     Call  another  juror. 

Joseph  Hesse  was  called,  sworn  on  his  voir  dire,  and  examined,  as 
follows  : 

By  the  Court  : 

Question.  Have  you  formed  or  exin-essed  an  opinion  with  reference 
to  the  guilt  or  innocence  of  the  accused "? — Answer.  Xo,  your  honor,  I 
have  not. 

The  Court.  He  is  coiiipetent.  Xow,  Mr.  Dawson,  you  will  be  subject 
to  inspection. 

John  B.  Dawson. 

Mr.  Merrick.  It  is  for  the  defendants  to  say  first  as  to  this  juror. 

j\Ir.  Ingersoll.  I  understand  the  law  to  be  just  this  :  They  at  first 
pass  upon  a  jury.  It  is  for  them  to  say  whether  they  accept  this  gen- 
tleman or  uot.     They  did  not  accept  Mr.  Wood. 

The  Court.  They  did  not. 

Mr.  Ingersoll.  They  challenged  him.  Then  Mr.  Dawson  was  called. 
They  made  the  vacancy.  Therefore,  they  must  first  say  whether  they 
will  take  him  or  not. 

The  Court.  But  Mr.  Dawson  does  uot  fill  anybody's  vacancy. 

Mr.  Ingersoll.  I  should  think  he  was  big  enough  to  fill  almost  any- 
vacancy.  I  do  not  see  how  vacancy  could  exist  in  his  neighborhood. 
Now,  as  they  struck  out  a  juror  they  must  furnish  another.  Let  us 
see  if  this  rule  will  not  work  perfectly  ;  they  tender  us  twelve  men.  We 
challenge  one  man.    Then  another  is  called.     Xow,  we  have  first  to  say- 
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whetlier  we  will  take  that  mau ;  that  is  because  we  have  excused  a 
man.  But  I  insist,  and  there  is  no  decisiou  any  other  way,  I  make 
bold  to  say,  on  this  earth 

The  Court.  Oh,  well,  it  is  not  worth  while  to  discuss  it.  The  juror- 
is  offered  to  you  now. 

Mr.  iNaEESOLL.  Do  they  offer  him  to  us  ? 

Mr.  Merrick.  No. 

Mr,  Ingbrsoll.  The  Government  must  first  accept. 

The  Court.  You  insist  that  it  is  their  challenge f  There  is  a  vacancy. 
They  have  made  that  vacancy  and  tender  you  another  juror. 

Mr.  INGERSOLL.  They  haven't  tendered  him.  They  must  first  ex- 
amine and  accept  him. 

The  Court.  The  court  has  examined  him  on  his  voir  dire  and  pre- 
sents him  as  a  competent  juryman. 

Mr.  Ingersoll.  Now,  will  the  Government  remember  that  "in  present- 
ing jurors  for  challenge  the  Government  must  first  exercise  its  right  and 
then  the  defense."  There  are  twelve  men  examined  by  your  honor  upon 
their  voir  dire  touching  whether  they  have  formed  or  expressed  an 
opinion.  You  do  not  go  further  than  that.  You  say,  as  far  as  opiniom 
is  concerned,  they  are  competent  jurors.  Now,  there  maybe  questions 
of  relationship,  a  question  as  to  whether  they  have  been  on  a  jury 
within  a  certain  time.  There  may  be  a  thousand  questions  which  the 
Government  or  the  defendants  may  take  into  consideration  in  determin- 
ing whether  or  not  they  will  challenge  either  for  cause  or  peremptory. 

Now,  the  Government  must  say  what  they  will  do  with  this  man.  If 
the  Government  says,  ''We  will  take  him,"  and  we  take  him,  then  the 
Government  goes  on  to  the  next  juror;  but  if  the  Government  takes 
him  and  we  refuse  him,  then  we  accept  the  next  juror  and  tender  him 
to  the  Government. 

The  Court.  [To  tfounsel  for  the  Government.]  Have  you  anything 
to  say  on  that  subject '? 

Mr.  Merrick.  Only  that  I  suppose  the  practice  will  be  as  suggested 
by  the. counsel,  who  has  just  taken  his  seat,  in  a  speech  this  morning. 
If  I  understood  him  correctly,  there  was  to  be  alternation  as  loug  as 
our  challenges  lasted. 

The  Court.  The  alternation  has  got  to  the  other  side  now.  I  think 
the  rule  as  laid  down  just  now  is  the  correct  one,  and  we  will  adhere 
to  that. 

Mr.  Merrick.  What  is  that  rule  ? 

The  Court.  The  rule  is  that  when  a  juror's  name  is  called  he  will  be 
submitted  to  you  for  your  objection.  If  you  object  to  him  the  court 
will  allow  you  to  examine  him  in  regard  to  his  relationship  to  any  of 
the  parties,  or  as  to  any  of  the  reasons  of  challenge  for  cause.  If  you 
pass  him  without  objection  he  goes  to  the  other  side  and  they  may  say 
whether  they  accept  him  or  not. 

Mr.  Merrick.  If  thev  reject  him  then  they  tender  me  one. 

The  Court.  No  ;  they  do  nottender  you  one.     Another  juror  is  called. 

Mr.  Merrick.  Do  they  not  have  the  first  choice  then"? 

Tiae  Court.  It  goes  to  the  Government  again. 

Mr.  Merrick.  I  think  that  is  putting  the  Government  to  a  disadvan- 
tage, your  honor. 

The  Court.  How  can  there  be  any  alternation  between  three  and 

twenty-eight  ? 

Mr.. Merrick.  As  long  as  it  lasts  it  may  be  good. 

The  District  Attorney.  I  suffered  at  one  time  under  a  ruling  ot 
vour  honor  on  that  subject.     Your  honor  held  that  the  right  of  challenge 
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sliould  alternate,  tliat  tlie  Government  should  cliallenge  one  and  then 
the  defense  challenge  another.  I  happened  to  be  defending  at  that 
time,  and  the  prosecution  held  that  they  were  not  compelled  to  exhaust 
their  entire  challenges.  Your  honor  then  allowed  the  prosecution  to 
alternate  something  in  the  relation  in  which  those  challenges  were 
given  by  law,  because  your  honor  very  properly  stated  that  it  was  un- 
fair to  compel  the  prosecution,  where  the  defense  had  so  large  a  num- 
ber of  challenges,  to  exhaust  their  challenges  on  a  panel  they  might 
know  nothing  about.  There  being  no  law  governing  the  question  of 
when  the  prosecution  shall  be  compelled  to  challenge,  or  when  the  de- 
fense, your  honor  can  say 'that  they  shall  alternate,  or  that  they  shall 
challenge  one  before  the  Government  shall  be  called  upon  to  exercise 
their  right. 

The  Court.  The  Government,  with  its  judicial  organization,  brings 
twenty-six  jurors  into  court.  They  are  presumed  to  be  qualified.  The 
other  side  has  a  right  to  challenge  to  a  much  larger  extent  tlian  the 
Government.  The  Government,  by  statute,  has  the  privilege  of  chal- 
lenging three.  These  jurors  are  presented  to  be  challenged.  It  is  the 
proper  course.  I  think  there  cannot  be  any  alternation  between  three 
and  twenty-seven. 

Mr.  Meeeick.  Twenty-eight. 

The  CouET.  Twenty-eight ;  and  that  the  most  regular  and  orderly 
Tvay  would  be  when  a  juror  is  called,  that  the  Government  shall  have 
the  privilege  in  the  first  place  of  making  an  inquiry  whether  he  is  com- 
petent or  uot. 

The  District  Attoeney.  Will  your  houor  allow  me  to  suggest  the 
great  injustice  done  to  the  Government,  if  the  Government  must  ex- 
haust their  entire  right  to  control  this  panel  with  the  first  three  jurors. 

The  Court.  Yon  will  have  to  attack  the  statute  for  that. 

The  DiSTEiCT  Attoeney.  The  statute  does  not'fix  any  order. 

The  CouET.  By  the  common  law  the  Government  have  no  right  to 
challenge.  The  Government  now  has  the  right  to  three  challenges,  and 
the  others  to  twenty-eight. 

Mr.  Merrick.  Your  honor  rules  that  the  Government  must  first  pass, 
all  the  time. 

The  Court.  Yes. 

Mr.  Meeriok.  The  statute  puts  me  at  a  disadvantage,  and  that  rul- 
ing puts  me  at  a  still  greater  one. 

The  Court.  The  statute  gives  you  a  privilege  which  you  did  uot 
possess  before.  There  can  be  no  alternation  here.  ^Ye  will  have  to 
proceed  in  some  sort  of  order. 

Mr.  Merrick.  There  can  only  be  alternation  up  to  the  time  that  my 
-challenges  are  exhausted. 

The  Court.  We  had  better  have  a  rule  that  will  apply  to  aU  stages. 

Mr.  Merrick.  It  would  be  one  rule  until  my  challenges  were  ex- 
hausted. 

The  Court.  And  then  another  rule. 

Mr.  Merrick.  No  ;  then  I  would  have  nothing  to  say. 

The  Court.  The  matter  is  settled.  Have  you  anything  to  say  as  to 
Mr.  Dawson  ? 

Mr.  Merrick.  No,  sir;  I  have  nothing  to  say.     ^Ye  will  take  him. 

The  Court.  Do  you  take  Mr.  Dawson  on  the  other  side  ? 
By  Mr.  Ingbrsoll  : 

Question.  Have  you  been  on  the  jury  within  two  years  in  this  court ! 
— Answer.  No,  sir;  nor  in  any  other  court.  1  was  on  the  jury  about 
«ight  years  ago ;  not  since. 
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Q.  Have  you  Lad  any  conversation  with  other  jurymen  as  to  how  this 
case  ought  to  be  decided ?— A.  No,  sir;  not  as  to  liow  it  should  be 
decided.  I  have  had  frequent  conversations,  nor.  only  with  members  of 
this  jury,  but  with  others  with  reference  to  the  star-route  cases,  but 
not  in  regard  to  its  merits,  or  as  to  what  should  be  the  conclusion  or 
verdict. 

Q.  Have  you  discussed  any  points  of  evidence  in  this  case  or  facts 
that  you  heard  to  be  facts  '? — A.  None  whatever. 

Q.  Have  you  been  a  contractor  for  carrying  mail  for  the  Government? 
— A.  No,  sir. 

Q.  Have  you  ever  been  security  for  anybody  ?— A.  No,  sir. 

Q.  Never  been  interested  directly  or  indirectly  'i — A.  Neither  directly 
nor  indirectly. 

Q.  How  old  are  you "? — A.  I  am  57. 

Q.  How  long  have  you  lived  in  this  District"? — A.  I  have  lived  in 
this  District  about  twenty-eight  years. 

Mr.  Ingeesoll.  We  challenge  Mr.  Dawson  peremptorily  and  charge 
it  to  Stephen  W.  Dorsey.     That  is  a  pretty  heavy  charge. '  [Laughter.] 

The  Court.  Call  another. 

The  Clerk.  To  fill  up  that  vacancy  1 

The  Court.  Yes,  to  fill  up  that  vacancy. 

Charles  H.  Bliss  called,  sworn  on  his  voir  dire,  and  examined. 

By  the  Court  : 

Question.  Have  you  formed  or  expressed  an  opinion  in  regard  to  the 
guilt  or  innocence  of  either  of  the  defendants  in  this  case  ? — Answer. 
No,  sir. 

The  Court.  Mr.  Bliss  is  competent. 

Mr.  Totten.  Call  the  next  one. 

John  W.  Hates,  called. 

Mr.  Merrick.  Do  you  rule  that  I  must  pass  on  him  first,  they  hav- 
'  ing  vacated  the  place  f 

The  Court.  Yes,  you  nuist  pass  on  him  first. 
By  Mr.  Merriok  : 

Question.  Mr.  Hayes,  have  you  talked  about  this  case  at  all  ? — An- 
swer. No,  sir;  only  jokingly.  I  was  talking  last  night  with  Mr.  Charlie 
Nye. 

Q.  What  did  you  tell  him? — A.  He  wanted  to  know  how  much  I  was 
going  to  get  on  the  star-route  cases.    I  told  him  about  $5,000. 
,    Q.  You  told  him  $5,000  !— A.  About  $5,000  ;  ouly  jokingly.     That  is 
the  only  conversation  I  ever  had  on  the  subject.  That  was  only  jokingly. 

Q.  You  never  talked  with  anybody  else  at  all  ? — A.  No,  sir ;  1  never 
talked  with  anybody  else  at  all.  1  have  heard  it  discussed  several 
times ;  but  never  had  any  other  conversation  about  it. 

Q.  Discussed  in  your  presence  ? — A.  Yes,  sir. 

Q.  What  did  you  hear! — A.  Talk  about  the  jury;  they  didn't  know 
how  the  case  was  going,  and  so  on;  didn't  know  whether  it  would  ever 
«ome  to  trial. 

The  Court.  Well,  we  cannot  go  into  these  particulars. 

Mr.  Hayes.  That  is  all  I  have  heard  about  it.  I  have  said  that  T  did 
not  think  it  would  ever  come  to  trial  myself. 

By  Mr.  Merrick: 
Q.  Why  did  you  think  so  ? — A.  I  have  seen  how  things  went  on  here 
Iq  court.     I  have  been  on  this  panel  here;   not  lately,  though. 
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Q.  What  Nye  was  tliis  you  had  this  conversation  with?— A.  Charlie 
Nye. 

■Q.  Where  did  the  conversation  take  place  1—A.  In  a  cigar  store. 

Q.  Which  cigar  store?— A.  Murphey's.  Says  he,  "I  see  you  are  on 
the  jury."  Says  I,  "Yes."  Says  he,  "Are  you  going  on  the  star 
routes'?"  Savs  I,  "Indeed  I  don't  know."  He  wanted  to  know  how 
much  I  was  going  to  get.  Says  I,  "Maybe  $5,000,"  jokingly.  Him 
and  me  are  always  poking  fun  at  one  another. 

The  Court.  Do  you  accept  him  or  challenge  him  ? 

Mr.  Merrick.  I  challenge  him  for  cause  in  the  conversation  he  has^ 
just  stated,  and  ask  your  honor  to  pass  upon  him.  A  man  who  will 
joke  in  that  way  about  a  serious  matter  like  this  I  do  not  think  ought 
to  be  on  the  jury,  and  I  submit  it  to  your  honor,  even  if  it  was  a  joke. 

Mr.  McSwEENY.  That  is  an  intimation,  then,  that  this  whole  trial  is 
to  be  mighty  solemn. 

The  Court.  I  do  not  think  that  anything  has  been  said  by  the  jury- 
man to  show  that  he  is  disqualified  ou  the  cause  you  state. 

Mr.  Hayes.  I  will  state,  your  honor,  that  there  has  been  some  jok- 
ing every  day,  on  every  occasion,  about  the  matter. 

The  COURT.  We  cannot  stop  persons  from  joking.  It  is  the  dispo- 
sition of  almost  every  man  to  joke.  He  is  not  bound  by  his  joke«.  The 
opinion  which  he  may  have  expressed  in  a  joke  may  not  he  his  sober 
opinion. 

Mr.  Merrick.  That  may  be  so.  I  do  not  mean  to  say  it  is  different 
inth\s  case.    I  do  not  mean  to  say  that  this  was  in  earnest. 

The  Court.  This  juryman  says  it  was  a  joke. 

Mr.  Merrick.  It  may  be  a  joke,  but  it  is  a  serious  matter  to  joke 
about.  Witli  all  due  respect,  though  I  do  not  mean  to  impeach  him 
directly,  such  a  remark  as  that  is  suflicient  cause  to  challenge. 

The  Court.  Oh,  I  cannot  think  so. 

Mr.  Merrick.  Then  I  challenge  him.  I  do  not  think  he  ought  to  be 
on  the  jury. 

Hekry  A.  Olcott  called,  sworn  on  his  coir  dire,  and  examined,  as 
follows : 

By  the  Court  : 

Question.  Have  j'ou  formed  or  expressed  an  oiiinion  in  regard  to  the 
guilt  or  innocence  of  the  defendants  in  this  case  ? — Answer.  Xo,  sir;  I 
have  not. 

Q.  Or  any  of  them  ? — A.  No,  sir ;  I  have  not. 

The  Court.  Call  the  next  one. 

Mathbw  McNelly  called  and  examined. 

The  Court.  What  do  you  say  to  this  man  ? 

Mr.  Merrick.  Mr.  Bliss  will  raise  a  question  on  this  man  for  the 
purpose  of  having  a  decision. 

Mr.  Bliss.  We  seem  to  have  gone  on  a  little,  perhaps,  without  thor- 
oughly understanding  the  precedent  before,  and  for  the  purpose  of 
having  a  decision — and  perhaps  not,  if  it  is  decided  against  us — one  in 
which  we  will  have  any  remedy,  I  ask  that  this  juror  stand  aside,  and 
while  I  do  not  desire,  if  your  honor  thinks  I  ought  not,  to  call  your  at- 
tention to  any  decision  upon  the  subject,  I  would  like  an  opportunity 
to  call  your  attention  to  one  decision  of  the  Supreme  Court  of  the  United 
States,  for  which  I  have  sent,  in  which  they  say  that  while  surprised  at 
the  claim  they  felt  bound  to  grant  it,  on  the  ground  that  the  Supreme 
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Court  had  liassed  upon  the  question.  'Sow,  your  honor  has  already  de- 
cided it. 

The  Court.  I  shall  adhere  to  my  opinion. 

Mr.  Bliss.  Well,  your  honor,  we  ask  to  have  the  juror  stand  aside, 
and  your  honor  declines. 

The  Court.  Yes,  I  decline.    Call  the  next. 

Mr.  Merrick.  Just  allow  me  one  moment. 

The  Court.  Oh,  yes. 

Mr.  Merrick.  I  am  only  engaged  in  part  in  the  selection  of  this 
jury.  There  is  another  person  engaged  on  the  rest  of  it.  [After  con- 
sultation.]    We  will  take  him,  your  honor. 

Q.  [After  a  pause.]  Mr.  MolSTelly,  you  have  not  been  on  the  jury  for 
two  years  1 — A.  Ko,  sir. 

Mr.  ToTTEN.  You  accept  him "? 

Mr.  Merrick.  Yes,  sir. 

Mr.  ToTTEN.  Very  well,  I  take  him. 

Mr.  Merrick.  I  presume  if  I  reject  him,  and  nothing  transpires  be- 
tween that  and  another  question,  I  may  take  him? 

Mr.  ToTTEN.  I  presume  not. 

Mr.  Merrick.  He  is  acceiJted  by  the  Government. 

Mr.  Ingersoll.  On  the  part  of  all  the  defendants  we  accept  him. 

GeorGtE  E.  Kirk  called  and  examined. 
By  Mr.  Merrick  : 

Question.  You  have  not  served  on  a  jury  in  the  last  two  years,  have 
you  ? — Answer.  No,  sir ;  it  is  about  five  or  six  years  since  I  was  on  a 
jury. 

Mr.  Mereick.  We  will  take  him,  gentlemen. 

Mr.  ToTTEN.  We  challenge  Mr.  Kirk,  and  charge  it  to  Mr.  Brady. 

Mr.  Merrick.  How  many  challenges  is  that  ? 

Mr.  Williams.  We  have  had  two,  and  you  have  had  two. 

William  Holmead  called,  sworn  on  his  voir  dire,  and  examined. 

By  the  Court  : 
Question.  Have  you  formed  or  expressed  any  opinion  with  regard  to 
the  guilt  or  Innocence  of  the  defendants  '} — Answer.  I  have  not. 
The  Court.  Call  another. 

John  B.  McCarthy  called  and  examined. 

By  Mr.  Merrick  :   . 
Question.  Have  you  served  on  a  jury  within  the  last  two  years  '? — 
Answer.  So,  sir ;  I  have  not.    This  is  my  first  time  on  a  jury. 
Mr.  Merrick.  We  will  take  him. 
Mr.  INGERSOLL.  We  will  take  him. 

John  T,  Pinny  called  and  examined. 

By  Mr.  Merrick  : 
Question.  Have  you  served  on  a  jury  within  the  last  two  years  ?— 
Answer.  So,  sir ;  this  is  my  first  experience, 

Mr.  Merrick.  We  will  take  him. 

Mr.  Totten.  We  challenge  him,  your  honor,  and  charge  it  to  Mr. 
Turner. 
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Samuel  Queen  called,  sworn  on  his  voir  dire,  and  examined. 

By  the  Court  : 

Qnestion.  Have  you  formed  or  expressed  an  opinion  in  regard  to  the 
guilt  or  innocence  of  the  defendants  or  any  of  them  ?— Answer.  I  have 
not,  sir. 

Mr.  Ingersoll.  Call  the  next  one. 

Edwin  J.  McLain  called  and  examined. 

By  Mr.  Merrick  : 
Question.  Have  you  served  on  the  jury  in  the  last  two  years  ?— An- 
swer. This  is  my  first  experience,  sir. 
Mr.  Merrick.  We  will  take  him. 
Mr.  Ingersoll.  We  will  take  him. 

William  K.  Brown  (colored)  called. 

Mr.  Merrick.  We  will  take  him. 
Mr.  Ingersoll.  We  will,  too. 

Frederick  C.  Shaw  called  and  examined. 
By  Mr.  Merrick  : 

Question.  Have  you  served  on  a  jury  within  the  last  two  years  ? — 
Answer.  This  is  my  first  experience. 

Q.  How  long  have  yon  resided  in  the  District? — A.  Over  twenty 
years. 

Q.  Have  you  ever  talked  about  this  subject  at  all  ? — A.  Well,  I  think 
I  have  talked  around  among  the  jury. 

Q.  Have  you  talked  to  other  people  about  it  ? 

Mr.  Shaw.  Do  you  mean  outside  ? 

Mr.  Merrick.  Yes. 

A.  No,  sir. 

Q.  Did  you  ever  talk  with  Mr.  Wood  ? — A.  No,  sir ;  I  never  had  any 
conversation  with  Mr.  Wood.    Mr.  Wood  is  not  on  my  panel. 

Q.  I  mean  another  Mr.  Wood.  Did  you  ever  talk  with  Mr.  Wood 
about  it  ? — A.  No,  sir. 

Mr.  Merrick.  We  will  excuse  Mr.  Shaw.  That  exhausts  our  right. 
We  can  begin  to  alternate  now.  We  haA'e  no  further  right  of  peremp-. 
tory  challenge,  but  of  course  our  inquiries  may  proceed. 

John  E.  F.  Carlin  called,  sworn  on  his  voir  dire,  and  examined. 
By  the  Court  : 

Question.  Have  you  formed  or  expressed  an  opinion  in  regard  to  the 
guilt  or  innocence  of  the  defendants  in  this  case? — Answer.  No,  sirj  I 
have  not. 

Q.  Or  any  of  them  ?— A.  No,  sir ;  I  do  not  know  any  of  them. 

The  Court.  Take  your  seat.  You  are  competent.  Call  the  next 
juror. 

Edwin  D.  Doniphan  called  and  examined. 
By  Mr.  Merrick  : 

Question.  I  believe  you  answered  the  court  that  you'  have  not  ex- 
pressed an  opinion  about  this  [matter  1 — Answer.  I  have*not  expressed 
any  opinion,  sir. 
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Q.  You  have  not  formed  any  opinion? — A.  None  at  all,  sir. 
Q.  Have  you  served  on  a  jury  within  the  last  twelve  months  1 — A. 
No,  sir. 

Q.  Within  two  years,  I  should  have  said! — A.  No,  sir;  I  have  not. 
The  Court.  What  do  you  say  on  the  other  side  ? 
Mr.  Ingersoll.  We  will  take  him. 

Joseph  Hesse  called  and  examined. 
By  Mr.  Merrick  : 

Question.  Have  you  served  on  a  jury  within  the  last  two  years? — 
Answer.  Never  in  my  life. 

Mr.  Merrick.  I  will  exercise  my  rights.  A  man  who  has  never 
served  on  a  jury  ought  to  be  taken. 

Mr.  Ingersoll.  We  will  excuse  him  and  charge  it  to  Eerdell. 

Charles  J.  Wright  called,  sworn  on  his  voir  dire,  and  examined. 

By  the  Court  : 
Question.  Have  you  formed  and  exx^r^ssed  an  opinion  in  regard  to> 
the  guilt  or  innocence  of  the  defendants  ? — Answer.  I  have  not. 
Q.  Or  any  of  them? — A.  I  have  not. 
The  Court.  Take  your  seat. 

Charles  H.  Bliss  called. 

Mr.  Bliss.  We  will  take  him  of  course. 

Mr.  Ingersoll.  It  is  for  you  to  say  that. 

Mr.  Bliss.  No  ;  we  haven't  anything  to  say. 

Mr.  Totten.  You  can  put  conundrums. 

Mr.  Ingersoll.  Does  the  Government  waive  its  right  to-  ask  him> 
anything  I 

Mr.  Merrick.  We  will  waive  our  rights. 

Mr.  Ingersoll.  We  will  excuse  him  and  charge  it  to  John  W. 
Dorsey. 

Thomas  Martin  called,  sworn  on  his  voir  dire,  and  examined. 
By  the  Court  : 

Question.  Have  you  formed  or  expressed  an  opinion  in  regard  to  the 
guilt  or  innocence  of  the  defendants  in  this  case,  or  any  of  them  ? — 
Answer.  I  have  not. 

Henry  A.  Olcott  called  and  examined. 

By  Mr.  Merrick  : 

Question.  Have  you  served  on  a  jury  within  the  last  two  years  ! — 
Answer.  No,  sir. 

Q,  I  believe  you  stated  to  the  court  that  you  had  not  formed  or  ex- 
pressed any  opinion  on  this  subject  at  all  ?— A.  I  have  not,  sir. 

Mr.  Ingersoll.  He  suits  us. 

William  Holjiead  called  and  examined. 

By  Mr.  Merrick  : 

Question.  Have  you  served  on  a  jury  within  the  last  two  years  ?— 
Answer.  It  has  been  six  years  since  I  was  on  the  jury— in  the  Paul  and 
Shoemaker  case. 

Mr.  Ingersoll.  He  suits  us. 
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Samuel  Queen  called  aud  examined. 
By  Mr.  Mereick  : 

Question.  Have  you  served  on  a  jury  within  the  last  twQ  years'? — 
Answer.  Only  except  the  one  I  am  on  now. 

Mr.  Meeeick.  Well,  that  is  all  I  have  to  ask  him. 

Mr.  Ing-eesoll.  All  right ;  we  will  take  him. 

Mr.  Hine.  Wait  a  moment. 

Mr.  Meeeick.  He  has  been  accepted. 

Mr.  Hine.  He  has  not  been  accepted  on  the  part  of  Mr.  Vaile. 

Mr.  Meeeick.  Mr.  Totten  said  just  now  that  when  I  said  I  had  ac- 
cepted him  I  had  no  right  to  withdraw  it ;  that  it  had  passed  beyond 
me. 

Mr.  Totten.  Mr.  Hine  did  uot  say  he  had  accepted  him. 

Mr.  Meeeick.  Well,  one  of  the  nebulous  mist  of  counsel  who  seem 
io  be  acting  for  the  whole  accepted  him. 

The  OouET.  Who  said  it  ? 

Mr.  Ingersoll.  Mr.  Vaile  and  Mr.  Hine  were  talking,  and  I  under- 
stood Mr.  Vaile  was  satisfied  and  said  it,  and  as  I  said  it,  he  shook 
his  head  and  said  he  did  not  accept  him. 

The  Court.  Oh,  well,  Mr.  Merrick,  it  is  a  misunderstanding. 

Mr.  Ingeesoll.  And  on  the  other  occasion  I  said  they  should  have 
the  right  to  accept  or  reject  at  any  time. 

Mr.  Meeeick.  I  only  wanted  him  because  I  believe  Mr.  Queen  is  a 
good  juror. 

Barnet  Vanfleet  called,  sworn  on  his  voir  dire,  and  examined. 
By  the  Court  : 

Question.  Have  you  formed  or  expressed  an  opinion  in  regard  to  the 
guilt  or  innocence  of  the  defendants,  or  any  of  them  ? — Answer.  I  have 
not,  sir. 

John  E.  F.  Caelin  called  and  examined. 

By  Mr.  Meeeick  : 

Question.  Have  you  served  on  a  jury  within  the  last  two  years  1— 
Answer.  I  have,  sir.    It  is  two  years  ago. 

Q.  Is  it  within  two  years  f^ A.  I  think  it  is  about  that. 

Q.  How  can  you  ascertain  ?— A.  I  think  it  was,  to  the  best  of  my 
recollection. 

Q.  Was  it  within  two  years  or  outside  of  two  years  ?— A.  Well,  just 
about  two  years,  I  think,  this  June,  to  the  best  of  my  recollection. 

Mr.  Meeeick.  I  have  nothing  further  to  ask  him. 

Mr.  Hine.  I  think  I  will  challenge  Mr.  Carlin  and  charge  it  to  Mr. 
Miner. 

John  G.  Peeinkert  called,  sworn  on  his  voir  dire,  aud  examined. 
By  the  Court  : 

Question.  Have  you  formed  and  expressed  an  opinion  in  reoard  to 
the  guilt  or  innocence  of  the  defendants  or  any  of  them  ?— Answer  I 
have  not. 

Chaeles  J.  Weight  called  and  examined. 

By  Mr.  Mereick: 

Question.  Have  you  served  on  a  jury  within  the  last  two  years  ?— 
Answer.  No,  sir ;  this  is  my  first  experience. 
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Mr.  Mekeick.  I  have  nothing  further  to  ask  him. 
Mr.  ToTTEN.  We  challenge  Mr.  Wright  for  Turner. 

John  M.  Stewart  called,  sworn  on  his  voir  dire,  and  examined. 
By  the  CoxJBT : 

Question.  Have  you  formed  and  expressed  an  opinion  in  regard  to 
the  guilt  or  innocence  of  the  defendants  or  any  of  them  ?— Answer.  I 
have  not. 

Thomas  Martin  called  and  examined. 
By  Mr.  Merrick: 

Question.  Have  you  served  on  a  jury  within  the  last  two  years  ?— 
Answer.  I  have  not. 

Q.  What  is  your  age  ? — A.  Twenty-six. 

Q.  1  believe  you  answered  the  court  that  you  had  not  formed  or  ex- 
pressed any  opinion  ? — A.  Yes,  sir ;  I  did. 

Mr.  Merrick.  That  is  all  I  have  to  ask  him. 

Mr.  Totten.  Accepted,  your  honor. 

Barnet  Vanfleet  called  and  examined. 

By  Mr.  Merrick  : 
Question.  Have  you  served  on  a  jury  within  the  last  two  years  ? — 
Answer.  I  have  not,  sir;  this  is  the  first  time. 
Mr.  Merrick.  That  is  all  I  have  to  ask  him. 
Mr.  ToTTEN.  Challenged,  for  John  W.  Dorsey. 

George  W.  Cox  called,  sworn  on  his  voir  dire,  and  examined. 
By  the  Court  : 

Question.  Have  you  formed  and  expressed  an  opinion  in  regard  to 
the  guilt  or  innocence  of  the  defendants  or  any  of  them  ? — Answer.  I 
have  not,  sir. 

John  G.  Preinkert  called  and  examined. 
By  Mr.  Merrick  : 

Question.  Have  you  served  on  a  jury  within  the  last  two  years  ? — 
Answer.  Ko,  sir. 

Mr.  Merrick.  That  is  all  I  have  to  ask  him. 

Mr.  Totten,  We  will  challenge  Mr.  Preinkert,  and  charge  it  to  Ste- 
phen W.  Dorsey. 

Eudolph  H.  Evans  was  called,  sworn  on  his  voir  dire,  and  examined, 
as  follows: 

By  the  Court  : 

Question.  Have  you  formed  or  expressed  an  opinion  with  regard  to 
the  guilt  or  innocence  of  the  defendants  or  any  of  them  ? — Answer.  No, 
sir. 

The  Court.  You  may  take  a  seat  in  the  box. 

John  M.  Stewart  was  examined,  as  follows: 

By  Mr.  Merrick: 
Question.  Have  you  served  on  the  jury  for  the  last  two  years  ?— An- 
swer. No,  sir. 
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Mr.  Merrick.  I  have  uothiug  further  to  say. 

]\rr.  HiNE.  I  will  challenge  him,  and  charge  it  to  Mr.  Vaile. 

The  Clerk.  There  are  no  more  jurors  to  call  to  fill  up. 

The  Court.  How  many  have  beeu  accepted "? 

The  Clerk.  Nine  ;  and  two  more  have  not  been  acted  upon. 

The  Court.  'Call  them. 

The  clerk  called  Georg-b  W.  Cox,  and  he  was  examined,  as  follows: 
By  Mr.  Merrick  : 

Question.  Have  you  served  on  a  jury  in  the  last  two  years'? — An- 
swer. I  never  have,  sir. 

Mr.  Ingersoll.  We  would  like  to  have  the  vacancy  filled  in  the 
panel. 

Mr.  Merrick.  You  cannot  have  it  filled  with  talesmen. 

The  Court.  The  court  would  have  to  order  talesmen  to  be  sum- 
moned. 

Mr.  Merrick.  Not  till  the  panel  is  exhausted,  1  suppose.  The  va- 
cancies are  filled  on  the  panel  as  they  occur. 

The  Court.  I  understand  the  panel  to  be  exhausted. 

Mr.  Bliss.  No,  sir ;  there  are  two  jurors  uncalled.  I  submit  that 
the  panel  cannot  be  filled  up  by  talesmen  until  the  jurors  are  all 
called. 

The  Court.  Yes. 

Mr.  ToTTEN.  We  have  a  right  to  a  full  box,  your  honor. 

Mr.  Bliss.  No;  not  with  talesmen. 

Mr.  Ingersoll.  No  matter. 

Mr.  Merrick.  The  juryman  is  standing  waiting  to  be  interrogated. 

Mr.  ToTTEN.  Mr.  Cox  is  accepted,  your  honor. 

EuDOLPH  H.  Evans  was  examined,  as  follows  : 

By  Mr.  Mbrrick  : 
Question.  Have  you  served  ou  the  jury  in  the  last  two  years  ? — ^An- 
swer. Not  within  the  last  twenty  years. 

By  the  Court  : 
Q.  What  is  your  age  ? — A.  I  am  over  63,  sir. 
Q.  Not  65  ?— A.  No,  sir. 

Mr.  Ingersoll.  Has  he  had  experience  enough  to  disqualify  him  ? 
The  Court.  Sixty-five  is  the  disqualifying  age. 
Mr.  Ingersoll.  He  has  not  had  enough  experience  yet. 

By  Mr.  Ingersoll  : 

Q.  Are  you  a  practicing  physician  ? — A.  No,  sir ;  I  have  retired. 

Mr.  Ingersoll.  We  will  challenge  him  anyway,  and  charge  Mm  to 
Mr.  Brady. 

The  Clerk.  That  exhausts  the  panel. 

The  Court.  There  are  ten  jurors  accepted. 

The  District  Attorney.  Ten  accepted ;  yes,  sir. 

The  Court.  The  marshal  will  bring  in  four  talesmen. 

Mr.  Merrick.  Now  or  in  the  morning "? 

The  Court.  Now.  I  propose  to  have  a  jury  sworn  this  evening  be- 
fore we  leave  here. 

The  marshal  brought  four  talesmen  in  the  court,  and  of  tliem 

'  James  E.  Greer  was  sworn  on  his  voir  dire,  and  examined,  as  fol- 
lows: 
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By  the  Goxjet  : 

Question.  Have  you  formed  or  expressed  an  opinion  with  regard  to 
the  guilt  or  innocence  of  any  of  the  defendants  in  this  case? — Atiswer. 
I  don't  know  anything  about  the  case.     I  don't  know  what  the  case  is. 

The  Court.  It  is  what  is  called  the  star-route  case. 

The  Talesman.  The  star-route  case  ? 

The  Court.  Yes. 

The  Talesman.  Eeally,  I  know  so  little  about  it  that  I  have  never 
formed  an  opinion. 

The  Court.  Then  you  are  right.  Take  your  seat  and  hear  what  the 
counsel  say. 

The  District  Attorney.  Your  honor,  these  men  are  talesmen  and 
we  would  like  to  know  in  what  part  of  the  city  they  live  and  what  is 
their  business  in  order  to  get  some  idea  about  them. 

The  Court.  You  may  put  those  questions  with  a  view  to  making  a 
challenge  for  cause. 

By  the  District  Attorney  : 

Q.  Where  do  you  reside? — A.  On  the  corner  of  Seventh  and  O  streets. 

Q.  What  business  are  you  in  1 — A.  Grocery. 

Q.  How  long  have  you  been  in  the  city  ? — A.  I  have  been  in  the  city 
ever  since.  I  was  9  years  old. 

Q.  Have  you  been  on  the  jury  within  two  years  ? — A.  N"o,  sir ;  I 
never  was  on  a  jury.  I  did  not  expect  to  be  brought  in  here  until  I  was 
brought  in,  I  had  some  business  with  a  juror  on  the  other  side,  and  I 
was  waitingtoseehimandwasbroughtinhere.  It  was  quite  a  surprise. 
I  did  not  know  what  was  going  on. 

Mr.  Merrick.  That  is  all  we  want  to  ask  him. 

Mr.  ToTTEN.  Where  are  the  rest  of  the  talesmen  ?  We  want  to  have 
them  all  here. 

The  Court.  Call  another. 

The  clerk  called — 

Hugh  T.  Murray,  and  he  was  sworn  on  his  voir  dire,  and  exam- 
ined, as  follows: 

By  the  Court  : 

Question.  Have  you  formed  or  expressed  an  opinion  in  regard  to  the 
guilt  or  innocence  of  the  defendants  in  this  case? — Answer.  I  have 
not,  sir. 

Q.  Do  you  know  what  case  it  is  ?^A.  Yes,  sir. 

The  District  Attorney.  In  what  part  of  the  city  do  you  reside  ? 

Mr.  Ingersoll.  Wait  a  moment.  We  want  to  understand  about  the 
other  talesmen. 

The  Court.  You  do  not  go  into  the  inquiry  with  regard  to  Murray. 

Mr.  Bliss.  Will  your  honor  allow  me  to  make  a  suggestion  ? 

The  Court.  Yes. 

Mr.  Bliss.  I  apprehend  that  in  the  case  of  a  talesman  the  uniform 
practice  is,  there  being  no  panel,  that  each  talesman  shall  be  acted 
upon  and  disposed  of  by  himself.  In  the  old  practice  when  one  was 
wanted  they  sent  out  for  a  single  talesman.  The  fact  that  they  are  en- 
titled to  draw  from  a  certain  number  cannot  in  fairness  be  affected  by 
the  fact  that  the  court  orders  four  talesmen  instead  of  two  or  one. 

The  Court.  That  is  exactiy  what  1  have  done.  This  jury  is  filled  up. 
When  there  are  twelve  men  there  are  enough,  and  we  ought  not  to  call 
any  more  till  they  are  disposed  of. 
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Mr.  TOTTEN.  We  will  challenge  Mr.  Greer,  and  charge  him  to  Eer-' 
dell. 

Tlic  clerk  cjiUcd 

Alonzo  H.  Parks,  and  h6  was  sworn  on  his  voir  dire,  and  exam- 
ined, as  follows : 

By  the  Court  : 

Question.  Have  you  formed  or  expressed  an  opinion  with  regard  to 
the  guilt  or  innocence  of  the  defendants  in  this  case  ?— Answer.  I  have 
not. 

Q.  You  know  what  case  it  is  ? — A.  Yes,  sir. 

The  CoxjET.  Take  a  chair. 

Hugh  T.  Mueeay  was  examined,  as  follows : 
By  the  Disteict  Attorney  : 

Question.  What  is  your  business !— Answer.  Not  anything  at  pres- 
ent. 

Q.  Were  you  a  clerk  at  the  CapitoH— A.  I  was ;  yes,  sir. 

Q.  What  were  you  clerk  of! — A.  In  the  House  folding-room. 

Q.  Are  you  a  resident  of  the  District ! — A.  1  am. 

Q.  For  how  long  ? — A.  Thirty-three  years. 

Q.  You  have  not  served  on  a  jury  for  two  years? — A.  I  was  on  last 
year  temporarily ;  not  on  the  regular  panel. 

Q.  Were  you  a  talesman? — A.  No,  sir. 

The  Cleek.  He  was  summoned  to  iill  up  the  panel  at  this  term. 

The  Court.  He  does  not  fall  within  the  rule. 

Mr.  ToTTEN.  We  accept  Mr.  Murray,  your  honor. 

The  Court.  Major  Williams  says  that  under  Judge  Hagner's  new 
law  it  is  a  ground  of  challenge. 

The  District  Attorney.  It  does  not  disqualify  him,  as  both  parties 
accept  him. 

Mr.  ToTTEN.  The  law  referred  to  is  a  statute  that  was  passed.  Judge 
Haguer  drew  the  statute,  and  Judge  Richardson  compiled  the  law. 

Mr.  Bliss.  It  is  a  ground  of  challenge,  as  I  understand  it ;  and  the 
subsequent  act  is  the  act  that  is  sometimes  construed  as  changing  two 
years  to  one  year : 

No  person  shall  serve  as  a  petit  juror  more  thaa  one  term  in  any  one  year;  and  all 
jnrors  to  serve  in  courts  after  the  passage  of  this  act  shall  be  drawn  in  conformity 
herewith. 

The  Court.  There  is  no  ground  of  objection  to  this  juror. 

The  clerk  called — 

Alonzo  M.  Parks,  and  he  was  examined,  as  follows : 

By  the  District  Attorney  : 

Question.  Where  do  you  live  ? — Answer.  Kine  hundred  and  thirty- 
six  P  street. 

Q.  What  business  are  you  in  ? — A.  Agent  for  the  Globe  Iron  Works 
in  New  York. 

Q.  How  long  have  you  resided  in  the  city  ? — A.  Fifteen  years. 

Q.  Have  you  been  in  that  business  during  the  entire  time  ? A.  No, 

sir. 

Q.  What  business  were  you  engaged  iu  beside  ? — A.  I  was  in  the 
Census  Ofiice. 

Q.  Clerk  there "? — A.  Yes,  sir. 
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Q.  How  long  have  yoa  been  ont  of  that  office  ? — A.  About  eight 
months. 

Q.  Have  you  served  on  a  jury  in  this  District  before?— A.  Yes, 
sir. 

Q.  When"?— A.  About  five  years  ago. 

Mr.  TOTTEN.  We  challenge  Mr.  Parks,  and  charge  him  to  John  W. 
Dorsey. 

Zaohakias  Tobriner,  sworn  on  his  voir  dire,  and  examined,  as  fol- 
lows : 

By  the  Cotjrt  : 
Question.  Have  you  formed  or  expressed  any  opinion  with  reference 
to  the  guilt  or  innocence  of  the  defendants  1 — Answer.  No,  sir. 
Q.  Yon  know  what  case  this  is  1 — A.  The  star-route  case. 

By  the  District  Attorney  : 
Q.  What  business  are  you  in  ? — A.  I  am  in  the  brokerage  business • 
Q.  Are  you  a  brother  of  Mr.  Tobriner,  the  lawyer  ? — A.  I  am  his 
father. 

Q.  How  long  have  you  lived  in  the  District! — A.  Twenty-two  years. 
Q.  Have  you  ever  served  on  a  jury  before  ? — A.  Ko,  sir. 

By  Mr.  Ingersoll  : 

Q.  What  is  your  business  at  present  ? — A.  Commission  business, 
brokerage  and  real  estate. 

Q.  Have  you  heard  any  talk  about  this  star-route  business  1 — A.  I 
have. 

Q.  Have  you  ever  talked  with  anybodj'  who  pretended  to  know  all 
the  facts  ? — A.  Not  as  I  remember.  I  have  been  talking  about  it  my- 
self occasionally.     I  have  read  about  it,  too. 

Q.  Whom  did  you  ever  talk  with  about  it'? — A.  I  can't  remember 
just  now.    There  was  so  much  talk  about  it. 

Q.  You  think  you  could  do  justice  in  this  case  without  regard  to 
what  anybody  else  said  or  what  was  published  in  any  paper? — A.  I 
think  I  could. 

Q.  Do  you  think  you  could  decide  it  according  to  the  evidence  ? — A. 
I  think  I  could. 

Q.  You  do  not  think  you  could  be  turned  around  by  what  might  be 
said  outside  ? — A.  [No  answer.] 

Mr.  Ingersoll.  I  think  he  suits  us.    That  fills  the  jury. 

The  Court.  Swear  the  jury.     Are  all  the  defendants  here  ! 

Mr.  Hine  and  Mr.  Totten.  They  are  all  here,  your  honor. 

The  jury  was  sworn.    It  is  as  follows : 

William  Dickson.  Henry  A.  Olcott. 

John  W.  Hayes.  William  Holmead. 

John  B.  McCarthy.  Thomas  Martin. 

EDVi^iN  J.  McLain.  George  W.  Cox. 

William  K.  Brown.  Hugh  T.  Murray. 

Edward  D.  Doniphan.  Zacharias  Tobriner. 

Mr.  Merrick.  If  your  honor  please,  I  suppose  the  hour  of  adjourn- 
ment has  arrived  and  your  honor  will  adjourn.  I  rise  simply  for  the 
purpose  of  requesting  your  honor  to  impress  upon  the  jury  the  abso- 
lute and  imperative  necessity  of  their  carefully  keeping  themselves 
from  permitting  any  conversation  of  any  other  persons  upon  the  sub- 
ject of  this  case,  and  from  reading  comments  in  the  public  press  in  re- 
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gard  to  it.  The  Goverument  has  no  disposition  whatever  to  ask  yonr 
honor  to  exercise  the  discretionary  power  of  requiring  the  jury  to  be 
secluded  and  put  under  guard.  The  season  of  the  year  would  almost 
forbid  such  a  thing. 

The  Court.  I  do  not  thinli  the  court  has  the  power. 

Mr.  Meerick.  I  think  it  is  clearly  within  the  discretionery  power  of 
the  court,  but  I  do  not  ask  it.  I  do  ask  your  honor  to  caution  the  jury 
with  great  emphasis  on  the  subject,  for  there  is  a  great  deal  of  talk, 
about  town  in  reference  to  the  matter  by  parties  who  are  more  or  less  in 
interest.  It  is  a  fact  that  has  come  to  my  knowledge.  There  are  pub- 
lications in  the  press  of  the  city  severely  assailing  everybody  connected 
with  the  case  on  the  part  of  the  Government,  and  not  even  omitting 
statements  which  materially  and  very  seriously  reflect  upon  the  court — 
if  they  can  be  regarded  as  worthy  of  consideration  or  remark  from  any- 
body. 

The  Court.  After  this  case  is  over  1  shall  probably  call  the  atten- 
tion of  the  grand  jury  to  the  subject. 

Mr.  Merrick.  I  have  the  papers  preserved  and  shall  myself  bring  it 
to  the  attention  of  the  court  at  the  proper  time.  Informed  of  this  con- 
dition of  things,  knowing  who  exercises  control  over  these  journals,  and 
judging  of  the  future  by  the  experience  of  the  past,  I  ask  your  honor 
to  caution  this  jury  against  this  press  and  against  its  emisaries  that 
swarm  the  town. 

Mr.  ToTTEN.  I  might  say,  your  honor,  that  there  probably  will  be 
a  general  accounting  after  this  trial  is  over.  If  anybody  has  been  vili- 
fied and  blackguarded  and  abused  it  is  the  defendants  in  this  case  by 
rascally  newspapers  not  only  in  tnis  city  but  all  over  the  country  that 
are  sent  here  for  the  purpose  of  manufacturing  public  o])inion.  There 
will  be  two  parties  wheu  the  newspapers  are  called  to  account. 

Mr.  Merrick.  Then  we  both  agree. 

Mr.  ToTTEN.  Now,  your  honor,  while  I  concur  in  the  propriety  of 
having  the  jury  couflne  themselves  to  the  testimony  in  this  case,  still 
if  your  honor  chooses  to  give  them  some  words  of  caution  I  have  no 
objection  and  will  favor  it.  But  so  far  as  we  are  concerned  we  do  not 
think  they  need  any  lecturing.  They  probably  know  their  duties  as 
well  as  brother  Merrick  knows  his.  And  when  this  newspaper  business 
is  ventilated  we  will  be  there. 

Mr.  Merrick.  I  doubt  if  they  do  need  lecturing,  for  some  of  them 
are  entirely  new  in  their  experience  as  jurors,  and  I' am  sure  will  thank 
me  for  asking  your  honor  to  make  tlie  instructions,  and  thank  your 
honor  for  giving  the  instructions.  What  I  seek  is  their  protection 
against  annoyance.  I  seek  to  guard  them  against  invasion  from  out- 
side; that  they  may  be  taught  how  to  repel  it. 

Mr.  Williams.  By  the  Governm.ent  as  well  as  the  defense. 

The  Court.  [To  the  jury.]  Oh,  well,  gentlemen,  I  know  the  fact  as 
to  many  of  you.  You  are  all  men  of  sense  and  experience.  You  know 
your  duties,  and  you  should  take  it  as  a  personal  oft'ense  if  any  person 
were  to  approach  you  improperly  in  regard  to  the  performance  of  your 
duties  in  this  case.  With  this  admonition  I  leave  the  whole  matter  to 
yourselves.  You  are  men  of  honor.  You  will  not  allow  yourselves  to 
be  tampered  ^\'ith  by  anybody. 

Mr.  Wilson.  Now,  your  liouor,  I  desire  to  renew  the  motion  that  I 
made  before  the  jury  was  impaneled  with  reference  to  the  matter  of 
electing  between  the  trial  of  those  who  are  oflicers  and  those  who  are 
not  officers  of  the  Government.  1  presume,  of  course,  the  court  will 
adhere  to  its  opinion,  but  I  have  thought  it  best  to  save  the  question. 
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by  making  the  motion  to  elect  now  tliat  the  jury  is  sworn,  and  before 
we  actually  enter  upon  the  trial. 

The  Court.  To  elect  what  ? 

Mr.  Wilson.  For  the  Government  to  elect  whether  it  will  proceed 
against  those  who  were  officers  of  the  Government  or  against  those  who 
were  not. 

The  Court.  There  is  but  one  count  in  the  whole  indictment,  and  all 
these  parties  here  are  charged  as  conspirators  in  one  conspiracy.  In  my 
opinion  there  cannot  be  anything  here  to  elect  between.  But  you  can 
file  your  motion,  and  I  will  overrule  it. 

The  District  Attorney.  Will  your  honor  fix  the  hours  of  meeting 
and  adjourning. 

The  Court.  I  shall  not  meet  before  10  o'clock  in  the  morning,  and 
adjourn  later  than  6.  Of  course,  there  may  be  some  days  when  a  little 
longer  sitting  will  enal>le  us  to  reach  a  convenient  place  to  stop,  and  I 
do  not  wish  to  lay  down  any  exact  rule  on  the  subject.  But  the  habit 
of  the  court  has  been  to  meet  at  10  in  the  morning  and  adjouru  at  3 
in  the  afternoon. 

Mr.  Merrick.  That  is  what  I  supposed. 

Mr.  ToTTEN.  We  can  all  get  pretty  tired  during  that  time  in  this 
court-room. 

Mr.  Merrick.  There  may  arise  some  exigency  when  your  honor  will 
meet  earlier  and  sit  later. 

The  Court.  There  may  be  a  time  when  we  may  see  some  good  stopping 
place  a  little  ahead  of  us  when  we  may  sit  an  hour  longer.  I  can  tell 
after  a  few  days  what  is  likely  to  be  the  length  of  this  case.  If  it  is  a 
oase  that  is  going  to  take  us  a  couple  of  months  with  ordinary  sittings, 
I  shall  double  the  work  each  day,  and  sit  Saturdays  besides.  This  case 
I  shall  get  through  with  between  this  and  the  4th  of  July,  if  it  is 
possible  to  do  so  by  sitting  late  hours. 

Mr.  Totten.  Your  honor,  it  will  be  through  long  before  that. 

The  Court.  I  hope  so,  because  it  is  some  risk  to  hold  a  jury  and  wit- 
nesses and  the  court  and  everybodj'  down  to  hard  work  after  the 
4th  of  July.     We  must  try  and  get  through  before  the  4th  of  July, 

The  District  Attorney.  I  do  not  think,  your  honor,  there  is  any 
necessity  of  reading  this  indictment  to  the  jury.  It  has  been  the  prac- 
tice here.  Colonel  Bliss  is  going  to  make  the  opening  for  the  Govern- 
ment to-morrow,  and  he  will  state  its  contents  to  the  jury.  It  will  be  a 
mere  waste  of  tima  to  read  the  indictment. 

The  Court.  I  suppose  one  of  the  counsel  for  the  Government  will 
open  for  the  jury.  It  is  not  necessary  to  read  the  indictment  to  the 
jury,  but  of  course  it  is  necessary  to  explain  to  them  the  nature  of  the 
charge  and  the  issue  in  regard  to  it,  and  explain  also  what  the  Govern- 
ment expect  to  prove,  so  that  the  jury  may  have  it  in  their  minds  as  a 
guide  whilst  the  testimony  is  being  taken. 

Mr.  Merrick.  Mr.  CorkhilFs  question  was  asked  at  my  suggestion. 
I  do  not  know  what  is' the  practice  as  to  whether  the  indictment  shall 
be  read,  or  not.  Of  course  the  counsel  who  takes  the  opening,  which 
is  a  very  material  part  of  the  case,  and  Colonel  Bliss  will  make  the 
opening  to  the  jury;  will  explain  what  is  the  charge  and  what  he  ex- 
pects to  prove,  giving  the  jury  and  the  court  possession  of  the  entire 
matter. 

The  Court.'  That,  I  think,  will  be  necessary. 

Mr.  Merrick.  It  will  take  some  time  and  tax  his  patience ;  but  he  is 
going  through  it  very  fully.' 
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Mr.  Ingeesoll.  What  is  tbe  order  of  proceeding?  After  the  Gov- 
erument  opens,  then  the  evidence  is  introduced. 

Mr.  Wilson.  No,  sir. 

The  Court.  That  depends  upon  the  defendants.  If  the  defendants 
choose  to  open  their  case  after  the  Government  has  opened  its  case,  they 
niay  do  so. 

Mr.  Ingeesoll.  Or  wait. 

The  Court.  But  if  they  do  not  choose  to  make  the  opening,  tlie  Gov- 
ernment follow  with  their  proof. 

Mr.  Merrick.  And  I  submit  to  your  honor  in  this  connection  that 
the  opening  for  the  defense,  whether  made  when  the  Government  closes 
its  opening,  or  made  after  the  Government  has  closed  its  evidence,  must 
be  one  opening. 

The  Court.  Oh,  yes. 

Mr.  Ingersoll.  Yes,  sir;  there  will  only  be  one  first  speech. 

The  Court.  One  first  speech  on  either  side. 

Mr.  Ingersoll.  I  understand  it. 

Mr.  Merrick.  That  is  what  it  means.  We  will  see  what  one  speech 
signifies  by  and  by.  We  have  had  one  joke  here  to-day ;  now  we  have 
another. 

The  Court.  Ouf  practice  is  for  the  prosecution  to  open  and  then  fol- 
low with  its  evidence,  and  after  the  evidence  is  closed  the  defense 
opens. 

Mr.  Totten.  Your  lionor,  I  think  that  our  practice  has  been  that 
the  court  usually  invites  the  defendant's  counsel  to  or  asks  him  whether 
he  will  open  his  defense  to  the  jury,  or  whether  he  will  withhold  his 
opening  until  the  closing  of  the  evidence. 

Mr.  Merrick.  That  is  so. 

The  Court.  I  believe  the  practice  is  either  way. 

Mr.  Ingersoll.  As  to  whether  the  defendants  have  the  right  to 
present  their  case,  each  one,  to  the  jury,  I  want  that  reserved.  I  do 
not  want  any  decision  made  about  that  now. 

Mr.  Merrick.  That  is  the  one  speech.  There  comes  in  the  one  speech. 
Now,  I  submit  to  your  honor- 


The  Court.  [Interposing.]  I  am  not  going  to  allow  but  one  opening. 

Mr.  Merrick.  That  is  what  I  want — one  opening  for  these  defend- 
ants. 

Mr.  Wilson.  If  your  honor  please,  just  one  moment.  I  can  see  very 
well  how  you  can  divide  this  thing  into  two  parts.  HQre  are  two  men  de- 
fendants who  were  not  contractors,  who  had  nothing  to  do  with  getting 
up  certain  papers  that  are  to  be  commented  upon,  and  all  that.  They 
occupy  an  entirely  different  relation  to  this  case  from  the  position  occu- 
pied by  the  others.  Now,  what  would  be  a  perfectly  plain  and  entirely 
adequate  opening  of  the  case,  for  example,  for  Mr.  Vaile  or  for  Mr.  Dor- 
sey,  would  relate  to  matters  with  reference  to  which  Brady  has  had  no 
relations  whatever.  He  stands  on  an  entirely  different  footing,  and  so 
does  Mr.  Turner. 

The  Court.  That  may  bein  point.  After  the  evidence  goes  in  you 
may  be  able  to  show  that.  But  on  the  face  of  this  indictment,  their  re- 
lations were  pretty  intimate. 

Mr.  Wilson.  Certainly ;  the  indictment  alleges  that  they  were  all 
combined  together.  Now,  the  counsel  opening  for  Mr.  Vaile  might  not 
deem  it  necessary  as  to  him  to  proceed  to  point  out  to  this  jury  all  the 
features  of  the  law  of  this  case  which  must  have  a  most  important  bear- 
ing upon  it,  and  which  it  is  exceedingly  important  that  the  jury  should 
understand  in  order  that  they  can  make  the  proper  application  of  the 
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testimony.  Now,  if  Mr.  Yaile's  counsel,  or  whoever  should  happen  to 
open  this  case  on  the  part  of  the  defense,  should  fail  to  bring  to  the 
attention  of  the  jury  some  matters  that  I  thought  the  jury  ought  to 
understand,  in  order  to  properly  appreciate  and  apply  this  testimony, 
I  should  think  I  might,  on  behalf  of  our  client,  be  permitted  to  bring 
that  matter  to  the  attention  of  the  jury. 

The  Court.  So  far  as  these  defendants  occupy  a  common  ground  in 
the  indictment  there  will  be  but  one  opening  heard.  So  far  as  each 
and  any  of  them  have  a  special  ground  of  defense,  I  do  not  think  that 
he  ought  to  be  prohibited  from  opening  that  special  ground. 

Mr.  Wilson.  That  is  all  that  I  am  asking,  your  honor. 

The  CouKT.  But  so  far  as  the  defense  is  common  to  them  all 

Mr.  iNeEKSOLL.  [Interposing.]  As  far  as  the  conspiracy  is  con- 
cerned. 

The  OouET.  Yes;  and  so  far  as  the  conspiracy  is  concerned  is 
common  ground.  I  cannot  waste  time  in  hearing  more  than  one  open- 
ing; but  as  to  special  grounds  that  may  belong  to  any  one  of  these 
defendants  I  shall  not  prohibit  him  from  an  opening. 

Mr.  Wilson.  That  is  all  I  desire  to  call  the  attention  of  the  court  to. 

ilr.  HiNB.  I  desire  to  say  this,  if  the  court  please.  I  propose,  if 
the  court  will  permit,  to  take  my  own  course  in  the  defense  and  so  far 
as  the  court  will  permit  me.  I  represent  two  of  the  defendants.  I  do 
not  think  their  defense  is  the  same  as  any  other  one  or  two  of  the 
defendants  and  I  am  able  to  point  that  out  to  the  coiirt  and  the  jury, 
and  it  is  important  that  the  court  and  the  jury  should  understand  it. 

The  Court.  I  have  just  said  that  so  far  as  you  had  a  different  ground 
of  defense  the  court  will  not  deny  you  that  privilege.  You  can  exer- 
cise your  right.    The  court  will  now  adjourn. 

Thereupon  (at  3  o'clock  and  48  minutes  p.  m.)  the  court  was  adjourned 
until  10  o'clock  to-morrow  morning. 


FRIDAY    JUNE    2,    1882. 

The  court  met  at  10  a.  m. 

Counsel  for  the  Government  and  the  defendants  being  present. 

Opening  address  to  the  jury  of — 

GEOEGE  BLISS,  Esq., 

for  the  Government. 

May-it  please  the  court  and  you,  gentlemen  of  the  jury,  it  has  been 
assigned  to  me  to  open  the  case,  and  to  state  to  you  the  ground  which 
the  Government  has  for  appearing  here  to  ask  at  your  hands  a  verdict 
of  guilty  against  the  persons  named  in  this  indictment.  It  is  natural 
that  in  any  case  which  has  required  a  good  deal  of  preparaition,  and 
which  has  excited  a  good  deal  of  attention,  the  counsel  involved  should 
come  to  regard  the  case  as  one  of  a  great  deal  of  importance.  We  do 
so  regard  this  case;  not  only  as  of  importance  to  the  Government,  but 
of  importance  to  the  defendants  who  await  your  verdict.  In  the  view 
of  the  Government,  by  the  fraudulent  action  of  these  parties,  the  direct 
action  of  these  parties,  more  than  six  hundred  thousand  dollars  has 
been  fraudulently,  if  not  corruptly,  taken  from  the  Treasury  of  the 
jS'o.  14330^—5 
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the  United  States  without  any  adequate  return  being  made  for  it,  and 
without  any  necessity  of  its  being  so  taken  on  public  grounds.  It  is 
important,  too,  from  the  former  position  of  the  parties  involved.  One 
of  the  parties  was  formerly  the  Second  Assistant  Postmaster-General 
of  the  United  States,  and  as  such  was  by  virtue  of  his  office  charged 
with  the  regulation  and  the  management  and  the  control  of  the  entire 
mail  service  of  the  United  States  so  far  as  relates  to  the  transportation 
of  the  mails,  and  having  under  his  care  practically  the  disbursement,  I 
think,  of  about  sixteen  million  dollars  a  year.  Another  of  the  defend- 
ants is  an  ex- United  States  Senator  from  the  State  of  Arkansas.  Of 
the  position  of  the  other  parties  concerned  I  shall  have  something  to 
say  before  I  get  through  with  the  remarks  I  am  going  to  address  to  you. 

Allow  me  at  the  outset,  gentlemen,  to  say  that  it  will  be  necessary 
for  me  to  occupy  a  good  deal  of  your  time,  for  the  case  is  in  some  re- 
spects complicated,  involves  a  great  mass  of  detail,  involves  some  tech- 
nicality of  procedure  and  language,  and  is,  as  we  regard  it,  surrounded 
and  permeated  by  such  a  variegated  character  of  frauds  upon  the  Gov- 
ernment that  it  will  require  considerable  time  to  suggest  them. 

Upon  the  33d  page  of  the  compilation  of  laws  and  regulations  relating- 
to  the  Post-Office  Department  will  be  found  section  388  of  the  Eevised 
Statutes,  which  provides  for  the  organization  of  the  Post-Otfice  Depart- 
ment.   It  is  as  follows : 

There  shall  be  at  the  seat  of  Government  an  executive  department  to  be  known 
as  the  Post-Office  Department,  and  a  Postmaster-General,  who  shall  be  the  head 
thereof,  and  who  shall  be  appointed  by  the  President,  by  and  with  the  advice  and 
consent  of  the  Senate. 

By  the  next  section  it  is  provided : 

There  shall  be  in  the  Post-Office  Department  three  Assistant  Postmasters- Gen  era  I, 
who  shall  be  appointed  by  the  President,  by  and  with  the  advice  and  consent  of  the 
Senate,  and  who  may  be  removed  in  the  same  manner. 

There  is  given  to  the  Postmaster-General,  by  section  161  of  the  Ee- 
vised Statutes,  authority,  as  follovs's  : 

The  head  of  each  department — 

It  is  a  general  authority  to  the  heads  of  all  the  executive  departments 
of  the  Government — 

is  authorized  to  prescribe  regulations,  not  inconsistent  with  law,  for  the  govern- 
ment of  his  department ;  the  conduct  of  its  officers  and  clerks ;  the  (listribution  and 
performance  of  its  business,  and  the  custody,  use,  and  preservation  of  the  records,, 
papers,  and  property  appertaining  to  it. 

Acting  under  that  authority  the  Postmaster-General  has  heretofore 
made  various  regulations  distributing  the  duties  of  the  difterent  oflftcers 
of  the  Government  under  his  charge.  The  volume  of  regulations  which 
I  hold  in  my  hand  is  that  published  in  July,  1879.  There  was'  a  prior 
edition  of  the  regulations,  published  in  1873,  I  think,  which  contains 
substantially  the  same  provision.  The  language  is  a  little  different. 
The  differences,  however,  between  the  two  are  immaterial  for  the  pur- 
poses of  this  case.  As  the  transactions  to  which  we  shall  invite  your 
attention  commenced  in'1878,  and  extended  down  to  1880  and  1881,  they 
would  practically  embrace  both  these  series  of  regulations ;  but  as  there 
is  no  material  difference  between  them  it  is  unimportant  here  to  read 
you  both.    In  these  regulations,  on  page  40,  is  the  following  : 

THE  OFFICE  01'  THE  SECOND  ASSISTANT  POSTMASTER-GENKEAL. 

To  this  office  is  assigned  the  business  of  arranging  the  mail  service  of  the  United 
States,  and  placing  the  same  under  contract,  e-nbracing  all  correspondence  and  pro- 
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ceedings  respecting  the  frequency  of  trips,  mode  of  conveyance,  and  times  of  depart- 
ures and  arrivals  on  all  the  routes,  the  course  of  the  mails  between  the  diiiferent  sec- 
tions of  the  country,  the  points  of  mail  distribution,  and  the  regulations  for  the  gov- 
ernment of  the  domestic  mail  service  of  the  United  States.  It  prepares  the  advertise- 
ments for  mail  proposals,  receives  the  bids,  and  has  charge  of  the  annual  and  miscel- 
laneous mail  lettings,  and  the  adjustment  and  execution  of  the  contracts.  All  appli- 
cations for  mail  seivice  or  change  of  mail  arrangements  and  for  mail  messengers 
should  be  sent  to  this  office.  All  claims  should  be  submitted  to  it  for  transportation 
service.  From  this  office  all  postmasters  at  the  end  of  the  routes  receive  the  state- 
ment of  mail  arrangements  prescribed  for  the  respective  routes.  It  reports  weekly  to 
the  auditor  all  contracts  executed  and  all  orders  affecting  the  accounts  for  mail  trans- 
portation ;  prepares  the  statistical  exhibits  of  the  mail  service,  and  the  reports  to 
Congress  of  the  mail  lettings,  giving  a  statement  of  each  bid;  also  of  the  contracts 
made,  the  new  service  originated,  the  curtailments  ordered,  and  the  additional  allow- 
ances granted  daring  the  year.  The  rates  of  pay  for  the  transportation  of  the 
mails  on  railroad  routes,  according  to  the  amount  and  character  of  the  service, 
are  adjusted  by  this  office.  It  also  directs  the  weighing  of  the  mails  on  the 
same,  and  authorizes  new  service  on  railroad  routes.  The  issuing  of  mail-lock 
and  keys,  mail-pouches,  and  sacks,  and  the  supervision  of  the  construction  of  mail-bag 
catchers  is  also  in  charge  of  this  oiBce.  To  it  is  attached  the  division  of  inspection,  to 
which  is  assigned  the  duty  of  receiving  and  inspecting  the  monthly  registers  of  ar- 
rivals and  departures,  reporting  the  performance  of  mail  service ;  also  special  re- 
ports of  failures  or  delinquencies  on  the  part  of  mail  coutractors  or  their  agents, 
and  of  noting  such  failures  and  delinquencies,  and  preparing  cases  of  fines  or  deduc- 
tions by  reason  thereof;  of  conducting  the  correspoudeoce  growing  out  of  reports  of 
failure.^  or  delinquencies  in  the  transportation  of  the  mails;  of  reporting  to  the  Auditor 
of  the  Treasury  for  the  Post-Offlce  Department,  at  the  close  of  each  quarter,  by  certi- 
ficate of  inspection,  the  fact  of  performance  or  non-performance  of  contract  or  recog- 
nized mail  service,  noting  therein  such  fines  or  deductions  as  may  have  been  ordered  ; 
of  authorizing  the  payment  of  all  eraplojfe  of  the  railway  mail  service;  also  the  pay- 
ment of  such  acting  employes  as  may  ba  employed  by  this  office  through  the  superin- 
tendent of  railway  mail  service  in  cases  of  emergency,  and  of  authorizing  the  Auditor 
to  credit  postmasters  with  sums  paid  by  them  for  such  temporary  service  ;  and  such 
other  duties  as  may  be  necessary  to  secure  a  faithful  performance  of  the  mail  service. 
All  complaints  against  mail  cintractors  or  their  agents,  relating  to  failures  or  other 
irregularities  in  the  transportation  of  the  mails,  whether  made  by  postmasters  or  others, 
should  be  promptly  forwarded  to  the  Second  Assistant  Postmaster-General  marked 
"  Division  of  Inspection." 

Mr.  Thomas  J.  Brady,  one  of  the  defendants,  was  Second  Assistant 
Postmaster-General  from,  I  think,  the  23d  day  of  July,  1876,  down  to 
some  time  in  March  or  April,  1881,  having  been  removed  soon  after  the 
coming  of  General  Garfield  to  the  Presidency.  As  such  he  exercised 
the  powers  given  under  these  statutes  and  this  regulation  which  I  have 
just  read  to  you.  ClaimiDg  to  exercise  powers  under  them  he  made 
orders,  as  the  Government  claims,  by  which  part  of  the  other  defend- 
ants in  these  cases  fraudulently  profited  to  the  extent  of  large  sums  of 
money,  while  other  of  the  defendants  were  concerned  in  assisting  Brady 
in  carrying  out  the  general  scheme.  The  Government  claims  that  these 
parties  have  been  guilty  of  a  conspiracy  to  defraud  the  United  States 
by  action  in  connection  with  the  mail  service  and  the  Post-Offtce  De- 
partment, which  I  shall  state  in  some  detail,  and  that  therefore  they 
are  liable  to  be  punished  under  the  statute  of  the  United  States  which 
declares  in  substance  that  if  one  or  more  persons  shall  conspire  to  de- 
fraud the  United  States  in  any  manner,  and  if  either  one  or  more  of 
them  shall  do  any  act  in  pursuance  of  that  conspiracy  then  all  are 
guilty.  If  they  conspired  together  to  defraud  the  United  States  in  any 
manner  whatever  and  any  one  did  any  act,  then  all  who  conspired  are 

guilty. 

yow  among  the  powers  given  to  the  Postmaster-General  by  statute, 
and  which  bv  the  authority  given  for  assignment  he  has  transferred  or 
delegated  so  far  as  he  may  to  the  Second  Assistant  Postmaster-General, 
is  the  following.    I  read  from  section  3965  of  the  Eevised  Statutes : 

The  Postmaster-General  shall  provide  for  carrying  the  mail  on  all  post-roads  estab- 
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lished  by  law  as  often  as  he,  haTing  due  regard  to  productiveness  and  other  circum- 
stances, may  think  proper. 

I  ask  you  to  bear  in  mind,  gentlemen,  the  language  of  that  section. 
You  will  notice  that  the  only  thing  which  is  specified  to  be  observed  by 
the.  Postmaster-General  in  providing  for  carrying  the  mails  is  product- 
iveness. He  is  to  have  "due  regard  to  productiveness."  He  may  con- 
sider other  circumstances  ;  but  the  legislators  say  that  productiveness 
is  the  important  element  in  the  consideration,  and  that  he  must  have 
due  regard  to  that.  That  statute,  I  may  say,  has  been  upon  the  statute 
book  of  the  United  States,  in  substance,  and,  I  think,  in  words,  almost 
from  the  existence  of  the  Government ;  certainly,  as  I  remember,  from 
the  creation  of  the  Post-Oflfice  Department. 

The  other  provisions  of  the  statute  to  which  I  wish  to  call  your  atten- 
tion, are  provisions  with  reference  to  advertisements.  The  statute  de- 
clares by  section  3941,  as  amended  in  the  20th  volume  of  the  Statutes  at 
Large,  page  356,  as  follows : 

The  Postmaster- Gen  era]  shall  cause  advertisements  of  all  general  mail-lettings  of 
each  State  and  Territory  to  be  conspicuously  posted  in  each  post-office  in  the  Stat 
and  Territory  embraced  in  said  advertisement  for  at  least  sixty  days  before  the  time 
of  such  general  letting;  and  no  other  advertisement  of  such  letting  shall  be  required. 
But  this  prpvision  shall  not  apply  to  any  other  than  general  mail  lettings. 

Then,  by  section  3957,  this  provision  is  made : 

Whenever,  by  reason  of  any  error,  omission,  or  other  cause,  any  route  which  should 
properly  be  advertised  for  the  regular  letting  is  omitted,  it  shall  be  the  duty  of  the 
Postmaster-General  to  advertise  the  same  as  soon  as  the  error  or  omission  shall  be  dis- 
covered, and  the  proposals  for  such  route  shall  be  opened  as  soon  as  possible  after  the 
other  proposals  in  the  same  contract  section  ;  and  the  contract  made  under  such  sup- 
plementary advertisement  shall  run,  as  nearly  as  possible,  from  the  beginning  to  the 
eud  of  the  regular  contract  term,  and  during  the  time  necessarily  lost  by  reason  of 
such  error,  omission,  or  other  cause,  the  Postmaster-General  shall  provide  for  the  carry- 
ing of  the  mail  on  such  route  at  as  low  rate  as  possible  without  advertising. 

By  section  3958  it  is  provided : 

Whenever  it  becomes  necessary  to  change  the  terms  of  an  existing  contract  for  car- 
rying the  mail  otherwise  than  is  provided — 

In  the  two  sections  specified,  to  which  I  will  directly  call  your  atten- 
tion— 

notice  thereof  shall  be  given  and  proceedings  had  thereon  the  same  as  at  the  letting 
of  the  original  contract. 

Then,  by  section  3944  of  the  Eevised  Statutes,  it  is  provided  : 

Proposals  for  carrying  the  mail  shall  be  delivered  sealed,  and  so  kept  until  the  bid- 
ding is  closed,  and  shall  then  be  opened  and  marked  in  the  presence  of  the  Postmaster- 
General  and  one  of  the  assistant  postmasters-general,  or  of  two  of  the  assistant 
postmasters-general,  or  of  any  other  two  officers  of  the  department,  to  be  desio-uated 
by  the  Postmaster-General.  " 

By  section  3948  it  is  provided : 

The  Postmaster-General  shall  have  recorded,  in  a  book  to  be  kept  for  that  purpose  a 
true  and  faithful  abstract  of  all  proposals  made  to  him  for  carryino-  the  mail  giving  the 
name  of  the  party  offering,  the  terms  of  the  offer,  the  sum  to  be  paid  and  the  time 
the  contract  is  to  continue  ;  and  he  shall  put  on  file  and  preserve  the  oriaiuals  of  all 
such  proposals.  ° 

Then  under  section  3950  there  is  this  provision : 

No  contract  for  carrying  the  mail  shall  be  made  with  any  person  who  has  entered 
or  proposes  to  enter,  into  any  combination  to  prevent  the  making  of  any  bid  for  car' 
rj  ing  the  mail,  or  who  has  made  any  agreement,  or  given  or  performed,  or  promised 
to  give  or  perform,  any  consideration  whatever  to  induce  any  other  person  not  to  liid 
for  any  such  contract ;  and  if  any  person  so  offending  is  a  contractor  for  carrvino-  the 
iDiiil  his  contract  may  be  annulled.  " 
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M"ow,  gentlemen,  I  liave  read  you  these  provisions  for  the  purpose  of 
showing  you  the  system  of  law  under  which  the  Post-Offlce  Department 
exists  and  is  bound  to  act,  and  the  care  which  is  taken  in  requiring 
that  the  carrying  of  the  mail  shall,  as  far  as  possible,  be  thrown  open 
to  public  bidding  after  public  advertising  ;  as  showing  that  not  only 
is  there  provision  for  the  general  advertising,  but  provision  for  a  case 
where  a  route  has  been  omitted,  or  for  any  case  where  something  has 
been  done  that  ought  not  to  be  done.  Then  there  is  to  be  a  supple- 
mental advertisement,  and  the  Postmaster-General  has  power  to  make 
only  a  temporary  contract  pending  the  maturing  of  that  advertisement 
and  the  letting  of  the  contract  under  it ;  and  also  these  provisions 
which  say  the  Government  is  determined,  so  far  as  statutes  go,  that 
there  shall  be  free,  open,  and  public  bidding,  by  imposing  penalties  in 
case  any  bidder  seeks  in  any  manner  to  prevent  any  other  person  from 
bidding  against  him. 

But,  gentlemen,  there  are  some  other  provisions  of  law  bearing  upon 
the  same  su'yject,  and  throwing  light  upon  the  intent  of  the  statute. 
Section  3951  of  theEevised  Statutes,  as  amended  in  1876  by  the  19th 
Statutes  at  Large,  page  129,  says : 

"Whenever  an  accepted  bidder  shall  fail  to  enter  into  contract,  or  a  contractor  on  a 
mail  route  shall  fail  or  refuse  to  perform  the  service  on  said  route  according  to  his 
comract,  or  when  a  new  route  shall  be  established,  or — 

Mark  this,  please — 

new  service  required,  or  when  from  any  other  cause  there  shall  not  be  a  contractor  le- 
gally bound  or  required  to  perform  «uch  service,  the  Postmaster-General  may  make  a 
temporary  contract  for  carrying  the  mail  on  such  route,  without  advertising,  for  such 
period  as  may  be  necessary,  not  exceeding — 

The  Statute  which  I  have  been  reading  says,  "  Not  exceeding  six 
months ; "  but  the  time  has  been  extended  to  not  in  any  case  exceeding 
a  year,  "  Until  the  service  shall  be  commenced  under  a  contract  made 
according  to  law."  If  new  service  is  required,  or  if  for  any  other  reason 
au  accepted  bidder  does  not  enter  into  his  contract,  or  fails  or  refuses 
to  perform  service,  then  the  power  is  given  to  the  Postmaster-General 
to  make  a  temporary  contract,  which,  however,  shall  continue  only  for 
a  year  at  the  onitside,  and  untilservice  shall  be  commenced  under  a  con- 
tract made  according  to  law,  and,  as  we  claim,  under  a  contract  made 
after  advertisement,  and  an  opportunity  for  everybody  to  bid. 

Then,  following  the  matter  along  a  little  further,  by  sections  3943, 
3956,  and  3970,  as  amended  in  1878,  20th  Statutes  at  Large,  page  61, 
we  find  a  provision  as  to  the  circumstances  under  which  contracts  jnay 
be  made  without  advertisement : 

The  Postmaster-General  may  enter  into  contracts  for  carrying  the  mail  with  railroad 
companies  without  advertising  for  bids  therefor. 

Wben  from  any  cause  it  may  become  necessary  to  mate  a  new  contract  tor  carrying 
the  mails  upon  any  water  route  between  porta  of  the  United  States  upon  which  mail 
service  has  been  previously  performed,  the  Postmaster-General  may  contract  with  the 
owner  or  master  of  any  steamer  for  carrying  the  said  mail  npou  said  route  without  ad- 
vertising. 

There  is  also  a  provision  for  contracting  with  the  masters  or  owners 
of  vessels  on  new  routes  without  advertising ;  but  in  such  case  the  new 
service  cannot  be  arranged  for  a  longer  period  than  a  year. 

Now,  there  we  see  the  whole  scheme  carefully  laid  out.  ihere  must 
be  advertisement  and  an  opportunity  for  free,  open,  P^Jlli^  ]^"'«1"?;''^ 
every  case  where  mails  are  required  to  be  carried  on  behalf  o±  the  U  nitea 
States :  and  careful  provisions  are  made  in  all  these  respects,  to  wUicii 
I  have  called  your  attention,  to  meet  the  different  contingencies  that 
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may  arise.  These  provisions  have  been  expounded  by  the  Supreme 
Court  of  the  United  States  in  a  case  decided  in  1876,  and  reported  in 
the  3d  volume  of  Otto.  Bearing  in  mind  the  origin  of  these  prosecu- 
tions, the  case  has  rather  a  significant  name.  It  is  the  case  of  Gar- 
fielde  against  The  United  States. 

The  object  of  the  statute  was  to  secure  notice  of  the  inteuded  post- routes,  of  the  serv- 
ice required,  and  the  manner  of  its  performance,  that  bidders  might  compete,  that 
favoritism  should  be  prevented,  that  etficiency  and  economy  in  the  service  should  be 
obtained. 

jSTow  therefore  it  comes  to  this,  gentlemen,  that  the  statute  requires 
every  honest  and  efticieut  officer  to  advertise  fully  and  to  solicit  bids 
for  all  the  service  required.  He  is  bound  under  another  provision 
of  the  law,  as  I  recollect  it,  to  inform  himself  as  far  as  possible  be- 
fore advertising  as  to  the  service  which  is  likely  to  be  required.  He 
is  put  in  a  position  where  he  can  inform  himself.  He  has  the  experience 
of  the  past  ser\ice  which  is  to  be  replaced  by  the  new  service  which  is 
to  be  advertised  for. 

Mr.  Wilson.  I  do  not  wish  to  interrupt  you,  but  1  will  be  glad  to 
have  a  reference  to  the  statute  you  mention. 

^Ir.  Bliss.  I  will  give  it  to  you  later  on.  Do  you  question  that  there 
is  such  a  statute'? 

Mr.  Wilson.  I  do  not  know.  From  your  statement  I  should  think  it 
was  a  mistake. 

Mr.  Bliss.  Perhaps  so.    But  I  think  there  is  such  a  statute. 

ISow  he  is  bound  to  advertise,  and  he  is  furnished  with  the  means  of 
informing  himself  as  to  what  he  shall  advertise  for.  He  has  the  expe- 
rience of  the  past  routes  and  the  service  ou  the  routes  about  to  be  re- 
placed and  the  service  upon  similar  routes.  He  has  the  right  to  call 
upon  the  postmasters  all  along  the  routes,  or  in  the  country,  to  tell  him 
and  to  advise  him  as  to  the  nature  of  the  service  that  is  required.  He 
has,  moreover,  jilaced  at  his  control  a  corps  of  post-of&ce  inspectors, 
whose  duty  it  is,  under  his  orders,  to  go  over  the  country  and  examine 
into  the  postal-service.  I  am  bound  to  say  that  I  do  not  believe  there 
is  another  department  of  the  Government  which  has  in  its  employ  so 
efficient  a  corps  of  men  as  the  post-of&ce  inspectors  with' whom  I  have 
been  thrown  in  connection.  The  Postmaster-General  is  bound  to  inform 
himself  as  to  all  the  service  required.  He  cannot,  being  convinced  that 
three  trips  a  week  are  required,  advertise  for  one  trip.  He  must  adver- 
tise for  it  all.  He  must  obey  the  law  in  good  faith.  He  cannot  adver- 
tise a  route  at  a  speed  of  two  miles  an  hour  when  he  understands  or  has 
reason  to  know  that  the  public  necessities  require  that  the  speed  upon 
that  route  shall  be  four  miles  an  hour. 

1  think  it  may  fairly  be  said,  gentlemen,  that  if  an  assistant  postmas- 
ter-general having  prepared  an  advertisement,  claiming  to  advertise 
for  all  the  service  required,  and  having  received  bids  under  it,  If  before 
the  service  is  actually  commenced,  somebody  alleges  that  there  ought 
to  be  faster  service,  or  more  service — I  think  it  may  fairly,  under  ordi- 
nary circumstances,  be  claimed  either  that  the  allegation  of  the  neces- 
sity of  more  service  is  untrue,  or  that  the  assistant  postmaster-general 
having  the  matter  in  charge,  had  not  done  his  duty  in  ascertaining 
what  should  be  advertised  for. 

Of  course  we  understand  that  the  assistant  postmaster-general  may 
be  misinformed.  Of  course  we  understand  that  the  condition  of  things 
may  change.  The  condition  of  things  cannot  ordinarily  change  within 
any  very  short  time  after  the  advertisement.  As  fast  as  the  western 
country  grows,  it  does  not  grow  so  fast  as  to  require  any  very  great 
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<!haiige  either  before  contracts  made  under  the  advertisement  go  into 
«ffect,  or  within  any  brief  period  after  that. 

Now,  having  advertised  in  this  way  for  the  service,  the  law  comes  in 
and  makes  another  provision  and  says,  under  section  3949 : 

All  contracts  for  carying  tbe  mail  shall  be  in  the  name  of  the  United  States,  and 
shall  be  awarded  to  the  lowest  bidder  tendering  sufficient  guarantees  for  faithful  per- 
formance, without  other  reference  to  the  mode  of  transportation  than  may  be  neces- 
sary to  provide  for  the  due  celerity,  certainty,  and  security  thereof. 

And  here  let  me  say,  gentlemen,  you  hear  a  great  deal  of  star-route 
prosecution  and  of  star  routes.  It  is  in  this  section,  which  is  a  re- 
enactment  of  an  act  passed  in  1845,  that  that  phraseology  has  its  ori- 
gin. The  phrase  was  used  as  "celerity,  certainty,  and  security."  This 
statute  made  a  change  from  a  practice  which  prevailed  before,  author- 
izing regard  to  be  had  to  the  conveyances  in  which  the  mails  were  to 
be  transported,  &c.,  and  it  declared  that  the  only  element  was  "  ce- 
lerity, certainty,  and  security,"  and  on  the  Post-Oface  records,  when 
they  came  to  designate  the  routes  under  this  statute,  they  put  three 
.stars  against  them  instead  of  writing  out  the  words,  as  representing 
the  words  "  celerity,  certainty,  and  security."  That  is  tlie  origin  of 
the  phrase  star  routes,  as  I  understand  it. 

The  Postmaster-Greneral  is  bound  to  award  the  contract  to  the  low- 
est bidder  tendering  suflicient  sureties.  He  is  bound  in  advertising, 
as  I  have  said,  as  I  called  your  attention  to  it  in  reasling  the  statute, 
to  consider  primarily,  not  exclusively,  the  productiveness  of  the  route. 
ISTow,  do  not  suppose,  gentlemen,  that  we  make  any  claim  whatever 
that  every  mail  route  in  the  United  States  has  got  to  pay  its  own 
expense.  We  all  understand  that  that  is  not  so.  We  all  under- 
stand that  in  the  western  country  the  pioneers  are  certainly  en- 
titled to  mail  service,  and  until  business  grows  and  cities  grow 
we  all  know  that  the  mails  over  those  routes  cannot  be  transported 
for  a  sum  which  will  be  repaid  by  the  postage  collected  from  the 
mails  transported  over  them.  The  pioneers  of  the  West  are  enti- 
tled to  their  mail  service.  They  are  entitled  to  it  to  the  extent  that  • 
their  needs  fairly  require.  Their  needs,  as  we  claim,  are  not  such  as 
to  require,  under  ordinary  circumstances,  the  same  rate  of  speed  or  the 
same  frequency  of  trips  as  is  required  in  the  more  thickly  settled  por- 
tions of  the  country. 

^ovf,  therefore,  repeating  for  the  moment,  the  ofQcer  is  to  examine 
carefully  as  to  the  needs  of  the  locality,  present  and  probable,  during 
the  period  for  which  he  advertises  for  contract.  He  is,  in  doing  that, 
to  consider  primarily  the  productiveness  of  the  route  and  to  consider 
other  circumstances,  and  then  to  advertise  fully  ;  that  is  for  the  fuU 
service,  and  then  to  let  the  contract  to  the  lowest  bidder.  But,  as  I 
have  said,  there  may  be  cases  in  which  mistakes  occur,  cases  in  which 
-even  at  the  time  of  advertisement  they  honestly  misconceive  the  amount 
of  service  required ;  cases  where,  as  I  have  already  said,  the  develop- 
ment of  the  country  renders  more  service  proper.  Perhaps  the  discov- 
ery of  a  mine  brings  a  large  number  of  people  to  a  particular  locality, 
and  of  course  additional  service  may  then  be  required  over  a  route 
which  was  before  entirely  insignificant.  It  may  be  that  a  railroad 
pushing  into  the  Western  country  is  brought  to  a  new  point,  from  which 
it  communicates  with  other  and  important  points,  or  should  communi- 
cate, and  a  mail  route  there  becomes  important  which  was  originally 
very  unimportant.  Of  course  the  reverse  may  occur.  The  reverse 
■does  constantly  occur.  The  progress  of  the  country  or  the  progress  of 
the  railroad  renders  a  route  which  was  for  a  time  important  very  uu- 
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importaBt,  or  the  abandonment  of  a  mine  renders  a  route  which  was 
important  very  unimportant. 

Now,  to  meet  this  condition  of  things  it  is  very  clear  that  even  with 
all  these  provisions  for  advertisement,  for  submitting  to  the  lowest  bid- 
der, that  there  must  be  some  provision  made  under  which  there  can  be 
some  elasticity,  some  discretion  lodged  with  some  one.  N'ow  that  fact 
has  been  recognized  from  the  very  earliest  period  of  the  postal  service. 
1  use  the  language  "  recognized,"  because  it  is  a  fact,  gentlemen,  that 
the  provisions  to  which  I  am  about  to  call  your  attention,  and  under 
the  pretended  authority  of  which  most  or  all  of  the  frauds  to  which  I 
shall  call  your  attention  were  perpetrated,  do  not  iu  direct  terms  give 
to  anybodV  any  power.  They  are  not  provisions  conferring  a  power 
upon  anybody,  but  they  are  provisions  recognizing  the  existence  of  the 
power  and  placing  limitations  upon  its  exercise.  Those  provisions  are 
known  as  provisions  for  increasing  the  service  and  for  expedition.  Be- 
fore, however,  I  read  them,  let  me  call  your  attention  to  one  section  in 
the  Eevised  Statutes  intended  to  meet  the  necessity,  if  the  necessity 
shall  arise,  by  a  provision  of  this  kind.  It  is  in  section  3951,  as  amended 
in  1876 : 

In  all  cases  of  regular  contracts  hereafter  raado  the  contract  may,  in  the  discretion 
of  the  Postmaster-General,  be  continued  iu  force  beyond  its  express  terms  for  a  period 
not  exceeding  six  months,  until  a  new  contract  with  the  same  or  other  contractor  shall 
be  made  by  the  Postmaster-General. 

In  other  words,  where  a  regular  contract  by  its  terms  expires  in  four 
years,  if  the  Postmaster-General  finds  it  is  important  he  may  continue 
that  contract  for  six  months  until  he  has  an opportunitj^  to  make,  under 
advertisement,  a  contract  for  the  service  required,  and  in  the  same  way, 
under  the  clause  which  I  think  I  have  already  read  you,  he  is  author- 
ized to  provide  for  new  service  under  a  temporary  contract.  The  pro- 
visions, however,  which  are  most  important  in  this  case,  are  these.  They 
are  the  provisions  to  which  I  was  referring  as  to  increase  of  service  and 
expedition  as  it  is  called,  expedition  meaning  increase  of  speed. 
•    Section  3960  of  the  Eevised  Statutes  provides : 

Compensation  for  additional  service  in  carrying  the  mail  shall  not  be  in  exceHS  of 
the  exact  proportion  which  the  original  compensation  bears  to  the  original  service  ; 
and  when  any  such  additional  service  is  ordered  the  sum  to  be  allowed  therefor  shall 
be  expressed  in  the  order  and  entered  upon  the  books  of  the  department,  and  no  com- 
pensation hhall  be  paid  for  any  additional  regular  service  rendered  before  the  issuing 
of  such  order. 

You  will  therefore  perceive,  gentlemen,  that  iu  that  section,  as  I  have 
said,  there  is  no  express  power  to  do  anything. 

Compensation  for  additional  service  in  carrying  the  mail  shall  not  be  in  excess  of 
the  exact  proportion  which  the  original  compensation  bears  to  the  original  service. 

It  simply  says  that  you  shall  not  give  more  than  a  certain  limited 
sum  for  any  additional  service ;  additional  service  meaning  additional 
trips — additional  trips  per  week. 

The  next  section,  3961,  is  drawn  upon  the  same  principle,  and  yet  it 
contains  a  little  mathematics : 

No  extra  allowance  shall  be  made  for  any  increase  of  expedition  in  carryini'  the 
mail,  unless  thereby  the  employment  of  additional  stock  and  carriers  is  made  u'eces- 
sary,  and  in  such  case  the  additional  compensation  shall  bear  no  greater  proportion  to 
the  additional  stock  and  carriers  necessarily  employed  than  the  compensation  iu  the 
original  contract  bears  to  the  stock  and  carriers  necessarily  employed  in  its  execution. 

You  will  see,  therefore,  tliat  there  is  no  power  in  anybody  under  that 
section  to  make  any  payment  or  allowance  for  increase  of  speed  unless 
the  increase  renders  necessary  the  employmeut  of  additional  stock  and 
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carriers.  If  it  does  render  necessary  the  employment  of  additional 
stock  and  carriers,  then  the  additional  allowance  is  to  bear  no  greater 
proportion  to  the  additional  stock  and  carriers  than  the  compensation 
in  the  original  contract  bears  to  the  stock  and  carriers  originally  em- 
ployed in  its  execution.  The  last  section,  I  onght  to  say,  was  amended 
in  1880  by  a  further  limitation  that  the  allowance  for  expedition  should 
in  no  case  exceed  fifty  per  cent.  You  will  see,  in  the  progress  of  these 
cases,  a  good  reason  why  Congress  made  that  amendment.  This  pro- 
vision of  the  law  was  first  introduced  into  the  statute  in  1825.  It  ap- 
peared there  in  this  form — the  two  present  sections  appeared  there  in 
this  form : 

No  additional  allowance  shall  be  made  by  the  Postmaster-General  to  the  contractor 
or  carrier  of  any  mail  on  any  route  over  and  beyond  the  amount  stipulated  in  the  con- 
tract entered  into  for  the  transportation  of  the  mail  on  such  route,  unless  such  addi- 
tional service  be  required,  and  then  no  additional  compensation  shall  be  allowed  to 
exceed  the  exact  proportion  of  the  original  amount  to  the  additional  duties  required. 

These  provisions  to  which  I  have  just  called  your  attention,  supple- 
ment and  carry  out  the  intention  of  the  law-makers  by  jiroviding  for 
every  jjossible  emergency  with  reference  to  the  carrying  of  the  mails, 
advertising  where  possible,  giving  the  contract  to  the  lowest  bidder  al- 
ways, whether  you  advertise  or^  whether  you  do  not  advertise,  and  then 
making  temporary  contracts  only  for  so  long  as  is  necessary  to  make  a 
contract  under  the  law  after  advertisement.  Then,  if  those  provisions 
do  not  aj3ply,  do  not  meet  an  emergency  which  arises,  then  come  in 
these  provisions  as  to  increase  of  service  and  increase  of  speed  and  re- 
sort is  had  to  these. 

Now  we  claim,  gentlemen,  that  Mr.  Brady,  while  Second  Assistant 
Postmaster-General,  habitually  resorted  to  these  provisions ;  that  he 
made  increases  of  service  and  increase  of  speed  where  there  was  no 
necessity  for  it ;  that  he  made  it  upon  evidence  utterly  inadequate  to 
satisfy  any  man  who  intended  to  be  honest  and  fair ;  that  he  made  it 
with  extraordinary  allowances,  going  up  to  the  very  limit  of  the  amount 
authorized  by  the  statute  when  there  was  no  proper  public  cause  for 
such  a  course.  The  statute  requires  that  the  additional  allowance 
"  shall  not  be  in  excess  "  of  the  cost  of  the  new  service  substantially. 
Xow,  we  all  understand  when  we  come  to  consider  the  question  of  ad- 
ditional service,  that  when  a  man  has  a  contract  to  run  a  mail  route 
once  a  week,  and  the  Postmaster-General  makes  it  three  times  a  week 
it  does  not  cost  the  contractor  three  times  as  much  to  make  three  trips 
a  week,  as  it  does  to  make  one  trip  a  week.  There  are  a  large  portion 
of  his  expenses  which  are  not  trebled,  many  of  them  which,  I  appre- 
hend we  shall  show  you,  are  not  increased  at  all.  Others  are  increased 
only  very  moderately.  Therefore,  when  the  service  of  one  trip  a  week 
is  increased  to  three  trips  a  week,  it  should  be  a  very  exceptional  case, 
indeed  I  cannot  imagine  that  there  should  be  any  case,  where  three 
times  as  much  should  be  allowed,  if  the  Postmaster-General  in  making 
the  allowance  lives  up  to  the  statute,  and  bears  in  mind  that  he  can  al- 
low for  the  increased  service  only  such  sum  as  is  proportionate  to  the 
cost  of  the  original  service.  Now,  the  mail  contractors  recognize  that 
constantly.  These  very  defendants  here  recognize  it  in  papers  which 
will  be  placed  before  you— the  most  telling  of  papers.  1  have  the  orig- 
inals here,  but  I  can  perhaps  refer  to  them  quicker  by  reference  to 
this  book  that  I  hold  in  mv  hand. 

One  of  the  defendants  here,  Stephen  W.  Dorsey,  the  former  United 
States  Senator,  having  occasion  to  write  to  his  agent  in  Oregon,  to  sub- 
let a  roitte  of  which  he,  or  some  one  of  these  defendants  had  become 
the  contractor,  said  he  was  willing  to  pay 
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Mr.  Wilson.  [Interposing.]  Your  honor,  I  want  to  interpose  an  ob- 
jection here  now  to  the  gentleman  reading  what  he  proposes  to  intro- 
duce in  evidence  in  this  case. 

Mr.  Bliss.  I  am  not  going  to  read  what  I  propose  to  introduce. 

Mr.  Wilson.  You  are  proposing  to  read  from  a  letter  which  you  say 
was  written  by  Mr.  Dorsey.  [To  the  court.]  He  has  no  right  to  read 
those  things  now  to  the  jury.  At  the  time  when  this  comes  up,  if  it  is 
ever  offered  in  evidence,  we  have  the  right  to  object  to  it.  I  do  not 
know  Avhat  it  is.  We  have  a  right  to  see  it.  We  have  a  right  to  see 
what  Mr.  Dorsey  wrote.  I  do  not  know  what  it  is  going  to  be  but  I 
make  the  point  now  that  he  has  no  right  in  stating  this  case  to  the  jury 
to  be  reading  to  them  that  which  he  regards  as  testimony  in  this  case. 
I  do  not  know  what  it  is.  But  before  anything  is  read,  to  that  jury 
having  relation  to  any  conduct  of  these  parties,  anything  professing  to 
have  been  written  by  these  parties,  we  have  a  right  to  see  it  and  see 
whether  or  not  it  is  germain  to  this  case.  And  this  is  not  the  time  to 
present  it. 

Mr.  Merrick.  If  your  honor  please,  this  might  as  well  be  settled 
definitely  by  a  ruliug'of  the  court  now,  as  tliere  may  be  in  the  course 
of  the  opening  of  my  learned  brother,  which  will  necessarily  be  elabo- 
rate, occasion  for  him  to  repeat  what  he  is  now  doing.  I  think  brother 
Wilson  has  probably  laid  down  the  law  correctly  within  a  limited  de- 
gree. I  do  not  know  that  the  counsel  has  a  right  in  the  opening  of  a 
case  to  take  an  original  and  read  from  that  original  paper  and  state  to 
the  jury  that  that  is  evidence.  But  counsel  in  his  opening  must  state 
to  the  jury  all  the  evidence  that  he  expects  to  adduce  before  them. 

The  Court.  I  do  not  know  that  I  should  state  it  exactly  in  that 
form. 

Mr.  Merrick.  He  ought  to  state  as  much  as  in  his  discretion 

The  Court.  [Interposing.]  He  states  the  facts  that  he  expects  to  • 
prove,  and  how  he  expects  to  i^rove  them. 

Mr.  Wilson.  To  that  I  have  no  objection. 

Mr.  Merrick.  Very  well.  That  is,  I  think,  the  equivalent  of  what  I 
said.  He  must  state  all  the  facts  that  he  expects  to  prove,  and  how  he 
expects  to  prove  them,  to  use  the  phraseology  of  your  honor.  Now,  he 
expects  to  prove  that  a  certain  party  wrote  a  certain  letter,  and  that  in 
that  letter  he  stated  thus  and  so,  the  party  who  wrote  it  being  one  of 
the  parties  in  the  case,  and  his  statements  being  competent. 

The  Court.  That  I  understand  is  not  objected  to. 

Mr.  Wilson.  Yes 

Mr.  Merrick.  [Interposing.]  One  moment.  I  have  not  got  through 
with  my  statement.  It  is  objected  to  in  a  certain  aspect.  To  repeat, 
the  counsel  has  a  right  to  state  that  he  expects  to  offer  a  certain  letter 
from,  say,  Mr.  Dorsey,  and  that  in  that  letter  Mr.  Dorsey  stated  so  and 
so.  Now,  if  he  can  state  that  from  memory,  he  can  read  from  his  notes 
the  contents  of  that  letter.  He  cannot  offer  the  original  and  say,  "This 
is  the  evidence  now  offered  to  you,"  but  "I  expect  to  prove  that  Mr. 
Dorsey  wrote  a  letter  in  which  Mr.  Dorsey  stated  so  and  so."  And 
when  he  comes  to  state  the  contents  of  the  paper,  he  can  state  it  either 
from  memory  or  from  memoranda. 

Mr.  Wilson.  Now,  if  your  honor  please,  my  point  is  that  he  has  no 
right  to  read  you  the  letter  itself  or  state  its  contents.  Stating  the 
contents  is  worse  than  reading  the  letter,  because  if  he  were  a  witness 
on  the  stand  and  undertook  to  testify,  your  honor  would  not  allow  him 
to  state  the  contents  of  a  letter.  Your  honor  would  require  the  letter 
itself  to  be  read  and  presented  to  the  jury.    Now,  when  he  comes  to 
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make  his  statement  to  the  jury,  he  is  undertaliing  to  state  what  Mr. 
Dorsey  said  in  a  letter.  They  have  a  right  to  state  the  facts  they  pro- 
pose to  prove.  They  have  a  right  to  state  tlie  kind  of  evidence  by 
which  they  propose  to  prove  those  facts ;  but  they  have  no  right  to 
give  the  substance  of  any  letter,  of  any  paper,  to  the  jury  in  an  open- 
ing statement,  because  we  must  have  au  opportunity  to  meet  these 
tilings  as  they  come. 

Now,Jif  your  honor  please,  how  would  it  look  for  me,  when  1  come  to 
state  this  case,  if  I  could  get  hold  of  the  papers  that  these  gentlemen  have 
in  their  possession,  to  commence  and  read  to  that  jury  all  the  petitions 
and  the  letters  from  Army  officers,  from  General  Sherman  down,  urging 
and  imploring  General  Brady  to  do  the  very  thing  that  Colonel  Bliss  is 
standing  here  in  the  presence  of  this  jury  and  condemning,  what  would 
my  friend  say  f     He  would  say  this  is  not  the  time  for  that. 

Mr.  Bliss.  I  should  also  say  there  are  no  such  papers. 

3Ir.  Wilson.  You  know  tbere  are  such  ])apers,  plenty  of  them,  and 
these  records  are  full  of  them,  and  you  won't  keep  them  away  from  this 
jury,  either. 

The  GoxjET.  This  is  entirely  out  of  order.  I  will  decide  this  question 
now,  and  therefore  I  shall  have  to  stop  discussion  of  this  sort. 

Mr.  Merbiok.  I  hope  your  honor  will. 

The  Court.  In  the  opening  statement  the  counsel  has  a  right  to 
state  his  case  as  he  expects  to  make  it  out,  and  he  has  a  right  further 
to  say  by  \^hat  proof  he  expects  to  make  out  his  case,  and  the  facts  that 
he  is  engaged  in  laying  before  the  jury.  He  has  no  right  to  read  au 
original  paper  which  has  not  of  course  been  in  evidence,  nor  has  he  the 
right  to  read  a  copy  of  an  original  paper.  But  he  has  a  right  to  state 
every  fact  upon  which  he  expects  to  rely,  and  the  means  of  establishing 
that  fact,  and  he  may  refer  to  a  letter  as  a  fact,  or  as  a  means  of  proving 
the  fact  which  he  is  stating  to  the  jury,  but  not  to  go  into  a  statement 
of  the  substance  of  the  letter,  either  by  reading  it  or  by  reading  a  copy 
of  it,  or  by  reciting  the  substance  of  it  from  memory.  That  is  as  I 
understand  the  rule. 

Mr.  Wilson.  I  want  to  ajiologize  to  the  court  for  a  little  vehemence 
which  I  exercised  toward  my  friend.  Colonel  Bliss. 

The  Court.  Well,  the  court  was  a  little  vehement  in  arresting  your 
argument,  but  I  know  that  matters  out  of  order  had  better  be  stopped 
before  they  go  too  far. 

Mr.  Wilson.  I  kuow  it,  your  honor,  and  when  Colonel  Bliss  said 
there  were  no  such  papers,  I  perhaps  retorted  a  little  more  emphatically 
than  I  ought.    I  certainly  did  not  intend  any  disrespect  to  the  court. 

Mr.  Merrick.  That  is,  he  has  a  right  to  prove  certain  facts ;  for  in- 
stance, that  the  defendants  made  certain  admissions. 

The  Court.  Yes. 

Mr.  Merrick.  And  he  expects  to  prove  them  by  a  letter  of  one  of 
the  defendants. 

The  Court.  Yes. 

Mr.  Bliss.  I  will  say  to  your  honor  that  that  was  all  I  intended. 

The  Court.  I  supposed  so. 

Mr.  Bliss.  And  I  bore  that  fact  in  mind.  Instead  of  referring  to  the 
original  paper,  I  thought  I  might  be  transgressing  the  rule,  and  I  sim- 
ply referred  to  a  statement,  and  I  say  that  we  expect  to  show  to  you, 
gentlemen  of  the  jury,  that  when  a  service  is  increased  one,  two,  three, 
or  more  times  a  week,  the  expense  is  not  multiplied  by  the  number  of 
trips.  We  expect  to  show  to  you  that  this  fact  is  recognized,  not  only 
bv  all  mail  contractors,  but  recognized  by  these  defendants  themselves. 
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awl  that  one  of  the  defendants,  in  directing  the  making  of  a  contracb 
through  an  agent,  expressly  provided  that  while  a  certain  sum  should 
be  allowed  for  one  trip,  for  instance,  $1,400,  that  when  it  became  two 
trips  there  should  be  allowed  only  $2,600,  and  when  it  became  three 
trips  there  should  be  allowed  only  $3,700,  and  when  it  became  six  trips 
there  should  be  allowed  only  $7,000,  and  for  seven  trips  $7,500.  There- 
fore, in  multiplj'ing  in  the  example  I  gave  to  you 

The  Court.  I  really  think  there  is  no  difference  in  the  views  be- 
tween the  counsel  on  this  question. 

Mr.  Meerick.  Therefore,  as  I  said,  brother  Wilson  stated  the  law 
correctly,  though  I  do  not  think  he  understood  it.     He  stated  it  right. 

Mr.  Wilson.  Yes,  I  understood  it. 

Mr.  Bliss.  Mr.  Wilson  undoubtedly  supposed  that  I  was  going  to  do 
something  I  ought  not  to  do. 

Mr.  Wilson.  It  had  all  the  ear-mark.5  of  it. 

Mr.  Bliss.  All  I  have  to  say  is  that  if  in  this  respect,  or  in  any  re- 
spect, I  shall  seem  to  you  to  violate  any  rule  of  law  or  propriety  I  trust 
you  will  stop  me  at  once.     I  do  not  mean  to  do  so. 

I  expect  to  show  to  you,  gentlemen  of  the  jury,  that  one  of  these  de- 
fendants, by  letter,  ridiculed  the  idea  that  when  trips  were  doubled  up 
the  expense  was  doubled.  Moreover,  gentlemen,  Congress  has  in  one 
significant  case  shown  its  intention  upon  that  subject.  In  1857  they 
passed  a  statute  authorizing  the  Postmaster-General  to  enter  into  a 
contract  for  carrying  the  mail  overland  from  the  Mississippi  to  Cali- 
fornia. That  was  prior,  of  course,  to  the  Pacific  Railroad  being  fin- 
ished, and  they  used  this  language: 

That  the  Postmaster  General  be,  and  he  is  hereby,  authorized  to  contract  for  the  con- 
vcyaoce  of  the  entire  le'ter  mail  from  such  point  on  the  Mississippi  River  as  the  con- 
tractors may  select,  to  San  Francisco,  in  the  State  of  California,  f.ir  six  years,  at  a  cost> 
not  exceeding  $300,000  per  annum  for  semi-monthly,  $450,000  weekly,  or  $600,000  for 
semi-weekly  service,  to  be  performed  seuii-mouthly,  weekly,  or  semi-weekly,  at  the 
option  of  the  Postmaster  Geueral. 

Therefore  while  they  were  to  make  in  the  one  case  eight  trips  a  month 
for  $600,000  they  authorized  to  be  paid  for  two  trips  a  month  onlv 
1300,000. 

Mr.  Wilson.  Please  give  me  that  reference.    I  did  not  get  it. 

Mr.  Bliss.  1  will  give  you  the  section  of  the  statute.  It  is  the  10th 
section  of  the  act  of  March  3,  1857,  found  in  the  11th  Statutes  at 
Large,  page  190. 

Now,  we  expect  to  show  you,  gentlemen,  that  Mr.  Brady,  in  exercis- 
ing the  power  impliedly  given  him,  under  the  section  to  which  I  have 
referred,  for  increased  service,  habitually,  almost  uniformly,  disre- 
garded this  principle,  and  that  he  increased  the  pay  to  the  extreme 
limit  authorized  by  the  letter  of  the  law  ;  that  even  ifVe  accept  there- 
fore in  those  cases  the  fact  that  an  increase  of  service  was  proper  to 
the  extent  of  the  increased  amount  of  service  which  Mr.  Bradj^  ordered 
we  still  say  that  the  amount  ordered  and  paid  for  was  excessive,  so  ex- 
cessive that  no  officer  performing  the  duties  of  his  office  in  good  faith 
would  have  made  any  such  allowance,  and  you  will  bear  in  mind  that 
when  Mr.  Brady  made  an  allowance  for  extra  service  or  for  expedition 
to  a  contractor  it  was  practically  an  order  to  pay  that  money  out  of  the 
Treasury  of  the  United  States. 

Xow,  in  the  same  way  as  to  this  increase  of  expedition,  you  will 
perceive  that  there  conies  in  a  little  different  element,  but  of  the 
same  nature.  In  the  first  place  there  shall  be  no  allowance  made  for 
expedition,  unless   that    expedition   necessitates   the   emi)loyment  of 
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additional   stocli  and   carriers.     There  is  a  fact  that  must  be  ascer- 
tained.     We  expect  to  show  to  you   that  in   at  least  one  case,  and 
I  think  more,  Mr.  Brady  made  orders  allowing  large  sums  for  .expe- 
dition where  there  were  no  additional   stock  and  carriers  required   to 
perform,  ,it.     We  expect  to' show  you  by  the  evidence  of  the  persons  who 
were  pertbrming  the  service  before  the  expedition,  and  by  the  evidence 
of  persons,  frequently  the  same,  who  performed  the  service  after  the 
expedition,  that  they  performed  it  with  precisely  the  same  number  of 
stock  and  carriers ;  and  in  some  cases  we  exi:)ectto  show  you,  gentlemen, 
that  the  subcontractor  went  on  innocently  performing  the  service,  and 
the  first  knowledge  that  he  ever  had  that  Mr.  Brady  had  ordered  the 
speed  increased  that  Mr.  Brady  was  paying  from  the  Treasury  to  these 
defendants,  or  some  of  them,  large  sums  of  money  for  the  service  which 
lie,  the  subcontractor,  was  sux^posed  to  be  performing,  was  when  the 
inspectors  of  the  Post-Ofifice  Department,  after  it  had  been  in  operation 
two  long  j^ears — ^I  mean  in  operation  to  the  extent  of  taking  the  money 
from  the  Treasury — went  upon  the  route  after  this  investigation  was 
ordered,  and  for  the  first  time  communicated  to  the  mail  carrier  the 
fact  that  there  had  been  any  expedition  ordered.    And  yet,  all  the  time 
he  had  been  going  on  all  the  same  with  the  same   service,  the  same 
number  of  horses,  the  same  rate  of  speed  as  before,  and  had  been  doing 
it  with  the  same  amount  of  stock,  and  the  same  number  of  carriers  as 
before.     And  yet  here  is  the  statute,  which  says  that  no  extra  allowance 
shall  be  made  for  increase  of  expedition  in  carrying  the  mail,  unless 
thereby  the  employment  of  additional  stock  and  carriers  is  necessary  ; 
it  is  a  limitation  upon  the  power  of  Mr.  Brady  and  of  everybody  else. 
We  say  it  was  not  observed,  and  if  they  say  they  thought  it  was  to 
be  observed   then,  I  think,  we  will  show  to  you  beyond  all  question 
that  Mr.  Brady  never  thought  it  was  to  have  been  observed  ;  that  he 
never  took  any  proper  means  to  inform  himself  upon  the  subject,  of 
what  the  amount  of  service  and  what  the  number  of  men  and  carriers 
were  at  the  time,  with  reference  to  it  being  performed  at  the  old  rate 
of  speed,  and  that  he  never  took  any  means  to  be  informed  of  what 
was  required  for  the  additional  service. 
But  the  statute  goes  further : 

Aud  in  Buch  case  the  additioDal  compeDsation  shall  bear  no  greater  proportion  to 
the  additional  stock  and  carriers  necessarily  employed  than  the  compensation  in  the 
original  contract  bears  to  the  stock  and  carriers  necessarily  employed  in  its  execution. 

Xow,  that,  again,  you  will  bear  in  mind,  gentlemen,  is  a  limitation. 
It  is  not  that  you  shall  allow  that.  It  is  a  limit  beyond  which  you  shall 
not  go.  This  section  originated  in  the  section  which  I  called  to  your 
attention  just  now,  of  the  act  of  1825.  The  language  of  both  these  sec- 
tions being  in  that  incorporated  together.  And  let  me  say  here,  that  I 
am  referring  to  a  report  made  by  a  gentleman  formerly  connected  with 
this  case,  in  which  he  has  brought  together  a  large  amount  of  facts  gath- 
ered by  himself  and  various  persons  engaged  in  the  investigation,  and 
lias  stated  them  in  a  consecutive  and  connected  form,  and  I  therefore 
refer  to  it  rather  than  to  the  original  statutes.  The  original  statute  of 
1825  combined  in  one  section  the  effect  of  these  two  sections.    It  says  : 

That  no  additional  allowance  shall  be  made  by  the  Postmaster-General  to  the  con- 
tractor or  carrier  of  any  mail,  on  any  route,  over  and, beyond  the  amount  stipulated 
in  the  contract  entered"  into  for  the  transportation  of  the  mail  on  such  route,  unless 
additional  service  shall  be  required  ;  and  then  no  additional  compensation  shall  be  al- 
lowed to  exceed  the  exact  proportion  of  the  original  amount  to  the  additional  cutiea 
required. 

That  section  remained  in  force  down  to  1835,  and  then  a  question  was 
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raised  at  oue  time,  owiug  to  some  misconduct  in  the  Post-Office  Depart- 
ment or  in  connection  with  carrying  the  mails,  which  dt  is  unnecessary 
for  me  to  go  into,  a  sort  of  star-route  fraud,  a  question  was  raised  there 
apparently  as  to  whether  this  which  I  have  read  to  you  from  the  act  of 
1825  applied  not  only  to  increase  of  service  but  applied  also  to  increase  of 
speed.  It  was  considered  by  committees,  both  of  the  House  and  Sen- 
ate, and  the  committees  had  occasion  to  express  their  opinion  on  the 
subject,  and  the  Postmast(!r-General  had  occasion  to  express  his  opinion. 
The  Postmaster-General  says : 

For  expediting  the  mail,  in  point  of  time,  there  can  be  no  rule  for  determining  the 
pro  rata.  The  actual  increase  of  expense,  agreeably  to  an  ancient  provision  made  in 
contracts,  is  the  rule  which  governs.  It  is  frequently  done  at  a  less  rate  ;  but  when 
that  full  rate  is  demanded,  some  evidence  of  the  increased  expense  is  required  betore 
the  allowance  is  made. 

That  is  the  Postmaster-General  in  1835,  stating  the  then  practice  of 
the  Department.  A  committee  of  the  House  considered  that  question, 
and  they  affirm  the  view  of  the  Postmaster-General. 

All  that  is  necessary  is  to  ascertain  the  expem-e  of  the  original  service  and  wha'-. 
will  be  the  expense  of  the  additional  service  ;  the  rule  would  then  be :  Aa  the  amount  of 
the  expense  of  the  original  service  is  to  the  compensation  therefor,  so  is  the  amount  <  f 
the  expense  of  the  additional  service  to  the  ^ro  rata  additional  allowances. 

And  therefore  in  1835,  or  in  1836,  I  believe,  the  law  was  aniended  so 
as  to  get  rid  of  that  doubt  as  to  the  provision  of  the  statute  of  1825, 
and  took  substantially  the  present  form. 

I  want  to  impress  upon  you  again,  gentlemen,  that  these  are  sections 
of  limitation  laying  down  the  bounds  beyond  which  they  shall  not  go. 
Xhey  assume  that  the  officer  who  will  act  under  them  will  be  an  hone.st 
officer;  that  he  will  act  justly;  that  he  will  recognize  known  facts; 
that  he  will  give  to  the  contractor  enough  to  pay  him  adequately  for 
the  service  he  performs,  and  that  he  will  protect  the  interests  of  the 
Goveriiment.  I  think  we  shall  be  able  to  show  that  Mr.  Brady  wholly 
failed  in  his  duty  in  this  respect ;  that  he  not  only  made  orders  for  ex- 
pedition, and  payment  in  consequence  of  it,  where  no  expedition  was 
really  obtained,  not  only  where  it  was  not  necessary,  but,  assuming  it 
to  be  necessary,  that  he  made  order  after  order  where  the  amount 
he  allowed  for  the  service  was  grossly  in  excess  of  any  sum  which 
could  properly  be  allowed.  He  not  infrequently  states  in  his  order  that 
the  amount  he  allows  is  less  than  pro  rata.  But  I  shall  show  you  di- 
rectly that  the  statement  is  deceptive ;  that  it  was  based  upon  an  as- 
sumption of  facts  which  did  not  exist,  but  which  ilr.  Brady  chose  to 
assume  did  exist. 

And  that  brings  me  to  another  and  an  extraordinary  practice  in  con- 
nection with  this  business  of  expedition  which,  if  not  introduced  by  Mr. 
Brady,  was  certainly  first  practiced  by  him  to  any  considerable  extent, 
and  that  was,  with  reference  to  the  evidence  upon  which  he  would  base 
his  order,  making  an  order  for  increase  of  speed  and  making  an  allow- 
ance therefor.  If  he  had  been  a  careful,  honest  officer,  acting  in  good 
faith,  when  there  came  to  him  an  aiiplication  for  an  increase  of  speed, 
what  would  he  have  done  1  After  having  ascertained  that  there  were 
good  grounds  for  such  an  increase  of  speed  to  some  extent,  what  would 
he  have  done  in  ascertaining  how  much  shoirld  be  allowed  therefor  ? 
Acting  in  good  faith  he  certainly  would  not  have  done  what  Mr.  Brady 
did.  He  left  it  in  substance  to  the  contractor  into  wbose  pocket  all 
the  money  was  to  go,  to  say  how  mucli  money  the  United  States  should 
pay  him  for  the  increased  speed.  And  that  was  done  in  a  very  plausi- 
ble way,  and  yet  under  a  guide  which — not  to  introduce  slang  into  this 
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thin. 

We  shall  show  you  before  we  close,  I  think,  that  the  demand  for  ex- 
pedition, as  well  as  the  demand  for  increase  of  service,  is  ordinarily 
worked  up  if  not  created  by  the  contractors  ;  that  it  is  they  who  send 
out  petitions  in  form  to  be  signed  ;  that  it  is  they  who  send  their  agents, 
who  are  told  to  go  to  A,  B,  and  C  to  write  letters,  and  give  them  forms 
in  which  petitions  and  letters  are  to  be  worded.  It  is  they  who  direct 
their  agents  to  get  articles  into  the  local  press.  It  is  they  who  direct 
their  agents  to  cause  letters  to  be  written  to  Senators  and  Eepresonta- 
tives,  seeking  to  divide  them  properly  in  all  cases,  as  far  as  possible, 
between  the  two  parties,  and  get  them  to  write  letters  asking  that  there 
should  be  increase  of  service  and  increase  of  expedition.  Xow,  bear- 
ing in  mind  that  fact,  let  me  call  your  attention  to  this  regulation 
which  Mr.  Brady  uniformly  applied  in  all  cases  of  increase  of  speed, 
and  so  far  as  the  records  show,  and  so  far  as  we  have  been  able  to 
ascertain,  he  accepted  it  as  the  only  and  conclusive  evidence  as  to  how 
much  he  should  pay  the  contractor  when  he  ordered  an  increase  of  ex- 
pedition. This  is  limited  to  increase  of  expedition.  The  provision  is 
paragraph  620  of  the  regulations  of  1879.  It  first  appears  in  the  reg- 
ulations of  that  year ;  is  not  found  in  the  regulations  of  1873,  and  was 
evolved  from  the  brain  of  some  one  in  the  intermediate  time  and  prop- 
erly evolved  as  an  element  in  the  consideration.    Its  language  is  this : 

When  it  becomes  necessary  to  increase  the  speed  on  any  route,  the  contractor  will 
be  required  to  state,  under  oath,  the  number  of  horses  and  men  required  to  perform 
the  service  according  to  contract  schedule,  and  the  number  required  to  perform  it  with 
the  proposed  Increase  of  speed. 

Now,  it  is  all  very  right  that  the  contractor  should  be  required  to 
make  that  statement  of  how  many  men  and  horses  he  actually  uses  at 
the  time,  and  how  many  he  believes  will  be  used  under  the  increased 
rate.  The  provision  is  broader  than  the  statute,  and  to  that  extent 
is  in  violation  of  the  statute.  The  statute  authorizes  to  be  consid- 
ered only  the  additional  stock  and  carriers.  The  regulations  look  to 
horses  and  men,  including  everybody  who  may  be  supposed  to  be 
employed  in  connection  with  the  business  besides  the  carriers.  Now 
a  contractor  is  required  to  make  that  statement  under  a  regulation. 
That  was  aU  well  enough.  But,  gentlemen  of  the  jury,  I  think  I  shall 
satisfy  you  that  Mr.  Brady  accepted  that  affidavit  always  and  uniformly 
without  inquiry  or  investigation  as  the  final  and  conclusive  statement ; 
that  if  the  contractor  said  to  him  that  it  took  two  men  and  four  horses 
to  carry  the  service  at  the  then  rate,  and  that  in  his  opinion — or  stating 
that  it  would  so  do,  which  I  suppose  would  be  his  oijinion — to  carry  it  at 
the  increased  rate  it  would  take  six  men  and  twenty  horses,  that  Mr. 
Brady  accepted  both  of  those  statements  as  conclusive  without  inquiry, 
and  applied  the  rule  of  three  directly  to  it,  and  said,  as  contractor's  state- 
ment of  the  existing  number  of  men  and  horses  is  to  the  present  price 
paid,  so  is  the  number  which  the  contractor  says  will  be  needed  to  the 
price  which  we  should  pay,  and  then  ordered  the  payment  of  that  price. 
I  think  we  shall  show  you  that  Mr.  Brady  uniformly  applied  that  rule, 
and  applied  no  other.  That  he  had  no  other  evidence  of  how  many  men 
and  horses  were  in  use  at  the  time  the  order  for  expedition  was  made, 
and  that  he  had  the  judgment  of  nobody  else  except  the  contractor,  ex- 
pressly and  solely  interested,  as  to  the  number  that  would  be  required. 
And  yet  when  Mr.  Brady  found  it  desirable  for  any  reason,  he  was  very 
ready  to  disregard  his  own  rule,  and  we  shall  show  you  that  in  a  very 
considerable  number  of  the   cases  included  in  this  indictment  the  af- 
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fldavit  that  was  made  under  that  section  was  made  by  a  person 
who  was  not  the  contractor  at  all,  and  that  acting  upon  that  affi- 
davit Mr.  Brady  ordered  expedition,  and  ordered  it  to  the  amount 
claimed  under  such  oath.  For  instance,  on  the  route  from  Pueblo  to 
Eosita,  No.  38134,  we  expect  to  show  you  that  John  E.  Miner  was  the 
contractor:  that  Mr.  John  W.  Dorsey,  by  some  right,  claim  or  other, 
made  the  affidavit  for  expedition;  that  on  route  38140,  from  Trinidad 
to  Madison,  John  E.  Miner  was  in  like  manner  contractor,  and  Mr.  John 
W.  Dorsey  was  on  the  record  as  subcontractor,  not  performing  any 
service,  and  he  made  the  affidavit  on  which  expedition  was  ordered. 
Then  on  route  35015,  from  Vermillion  to  Sioux  Falls,  Mr.  Harvey  M. 
Vaile  was  subcontractor,  and  he  made  the  affidavit;  and  the  fact  that 
the  affidavit  was  not  made  in  accordance  with  the  regulation  was  in 
this  case  expressly  called  to  the  attention  of  Mr.  Brady,  and  Mr.  Brady 
paid  no  attention  to  it.  On  route  38113,  from  Eawlins  to  White  Eiver, 
Mr.  0.  B.  Perkins,  the  subcontractor,  made  the  affidavit.  There  are 
other  similar  cases,  which  will  appear  in  the  course  of  the  evidence ; 
so  that  Mr.  Brady,  when  he  wanted  so  to  do,  paid  no  attention  to  this 
regulation  as  to  the  affidavit  of  the  contractor  requiring  him  to  state 
under  oath — disregarded  it;  but  he  always,  without  exception,  ob- 
served the  statement  in  the  oath  of  the  party  who  made  it  as  to  the 
amount  that  he  or  his  associates  should  be  entitled  to  receive  under  the 
order  Mr.  Brady  was  expected  to  make. 

Now,  gentlemen  of  the  jury,  would  any  business  man  do  his  business 
in  that  way  ?  Would  any  business  man  make  a  contract  with  any  one 
else  to  do  something  for  him  where  it  is  agreed  he  shall  pay  the  extra 
cost  of  doing  it?  Would  he  in  such  case  accept  as  final  and  conclu- 
sive, without  inquiry  or  dispute,  the  statement  of  that  party  as  to  how 
much  that  extra  cost  was  ? 

Mr.  Wilson.  Colonel  Bliss,  may  I  interrupt  you  one  moment  ?  I  have 
not  the  slightest  objection  to  Colonel  Bliss  arguing  this  case.  I  simply 
want  to  call  the  attention  of  the  court  to  it,  so  that  if  I  should  answer 
this  argument  I  may  not  be  called  to  order  for  doing  so.  I  have  not 
the  slightest  objection  to  his  arguing  it. 

Mr.  Bliss.  I  do  not  propose  to  argue  the  case.  Perhaps  I  have 
passed  a  little  beyond  the  limits  in  my  statement  of  the  fact.  I  desire 
to  impress  upon  the  jury  the  fact  that  we  propose  to  show  that  'Sir. 
Brady  proceeded  in  tiiis  manner,  .and  that  it  was  a  manner  which  we  be 
lie%'e  no  business  man  would  jiroceed  upon  in  doing  his  own  business, 
and  a  manner  in  which  no  officer  of  the  Government  had  any  right  to 
proceed.  Now,  what  should  Mr.  Brady  have  done ;  not  to  argue,  what 
under  this,  section  should  be  done  ■? 

The  CouKT.  I  think,  Mr.  Bliss,  that  you  have  the  right  to  point  out 
in  what  respect  the  evidence  you  expect  to  introduce  bears  upon  the 
case  ;  what  point  it  tends  to  elucidate.  It  seems  to  me  that  you  have 
not  digressed  much  in  that  respect  so  far. 

Mr.  Wilson.  I  am  not  objecting  to  it,  your  honor. 

Mr.  Bliss.  The  difficulty,  I  will  state,  your  honor,  is  that  tin-  facts 
are  arguments.  They  are  arguments  that  come  with  crusliing  weight 
to  these  gentlemen,  and  I  presume  they  do  not  like  it. 

Mr.  Wilson.  I  am  gratified  very  much  indeed. 

j\Ir.  Bliss.  The  fact  is  that  Mr.  Brady,  or  any  other  public  officer, 
when  he  was  going  to  consider  expedition — when  he  had  made  up  his 
mind  he  was  going  to  order  expedition — was  bound,  under  this  statute, 
to  ascertain  two  things.  First,  he  was  bound  to  ascertain  how  many 
men  and  carriers  were  required  to  perform  the  service  as  it  was  per- 
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formed  at  that  time.  Jfow  that  is  a  fact  callable  of  easy  ascertaiument. 
If  he  would  send  simply  to  the  postmasters  on  the  route;  if  he  would 
send  one  of  his  inspectors  there ;  if  he  would  send  and  inquire  of  the 
•subcontractors,  the  men  whom  he  finds  performing  the  service,  it  is 
perfectly  capable  of  being  ascertained  how  many  men  and  horses  were 
then  being  employed.  We  sliall  place  before  you,  on  route  after  route 
here,  the  men  who  were  doing  the  service  at  the  times  of  expedition,  and 
we  shall  show  to  you  that  the  statements  made  in  the  affidavits  of  the 
number  of  men  and  horses  then  engaged  in  performing  the  service  were 
utterly  untrue.  And  they  were  untrue  always,  gentlemen,  in  this  re- 
si)ect.  In  the  application  of  the  rule  of  three,  which  the  statute  pre- 
scribes, the  Government  could  be  defrauded  in  two  ways:  First,  by 
understating  the  number  of  men  and  animals  employed  in  performing 
the  then  existing  service,  because  then  the  relation  between  the  number 
of  men  and  horses  employed  and  the  amount  then  j^aid  would  be  larger 
than  it  would  if  it  was  correctly  stated.  Therefore  the  G-overnment  could 
^3e  defrauded,  first,  by  an  incorrect  statement  of  the  number  of  men 
and  horses  then  employed.  It  could  be  defrauded  in  the  second  place 
by  an  incorrect  statement  or  estimate  of  men  and  horses  which  would 
be  employed  in  performing  the  service  on  the  proposed  expedited 
schedule. 

iSTow  as  to  the  first  fact,  as  I  have  said,  it  was  not  difficult  of  ascer- 
tainment. It  was  not  difficult  to  ascertain  from  the  men  carrying  the 
mail  at  that  time  what  number  of  men  and  animals  they  were  using. 
It  was  not  necessary  to  take  this  statement  of  the  contractor,  or,  when 
it  suited  him,  of  some  subcontractor  who  was  not  himself  the  carrier, 
but  who  was  a  man  here  in  Washington,  who  never  owned  a  horse, 
never  had  any  experience  in  the  mail  service,  never  i)erformed  an  hour's 
mail  service  in  his  life,  never  was  on  the  route,  who  stated  as  a  fact 
that  a  certain  number  of  men  and  animals  were  then  being  required. 
It  was  not  necessary  to  rely  upon  that.  It  was  very  easy  to  send  to 
the  locality  and  find  out.  And  you  will  find  that  in  every  case  the 
affidavit  o?  the  contractor  or  subcontractor  upon  that  subject  is  the 
only  evidence  upon  file  in  the  department  answering  those  questions, 
and  it  is  ordinarily  a  brief  form  stating  the  number  of  men  and  animals 
necessary  to  carry  the  mail  on  a  specified  route  on  the  present  schedule 
with  so  many  trips  per  week  ;  that  the  then  existing  trips  required  so 
many  men  and  so  many  animals,  and  that  the  number  necessary  on  a 
revised  schedule  of  time,  of  so  many  trips  a  week,  is  so  many  and  so 
many,  and  on  little  papers  just  as  big  as  this  [exhibiting  a  paper]  and 
no  bigger,  containing  no  more,  the  statement  and  the  oath  and  every- 
thing being  there. 

We  shall  show  you  cases,  gentlemen  of  the  jury,  where  a  service— I 
wish  to  keep  within  the  limit— let  at  $2,350  a  year  was  carried  up  to 
^67,650  a  year. 

Mr.  Wilson.  It  that  the  Tongue  Eiver  route! 

Mr.  Bliss.  That  is  the  Tongue  Eiver  route,  sir.  Of  course,  part  of 
the  increase  that  I  refer  to  was  an  increase  of  trips  and  not  an  increase 
of  speed.  But  you  will  see  how  an  increase  of  speed  and  the  expense 
caused  by  the 'increase  of  speed  comes  in  in  connection  with  the 
increase  of  trips.  Because  if  you  have  one  trip  a  week  at  $5,000  and 
then  if  you  shall  increase— and  we  shall  show  you  that  it  was  ordi- 
narily done  in  this  way— the  same  order  at  the  same  time  making  an 
increase  and  three  trips  it  would  be  $15,000  a  year ;  and  then  he  would 
direct  an  expedition,  an  increase  of  speed  on  the  whole  three  trips  and 
No.  14336 6 
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carry  it  uj)  to  fifty  or  sixty  tliousand  dollars,  as  the  case  may  be- 
Therefore,  while  in  poiut  of  fact  and  technically  a  portion  of  the  allow- 
ance in  that  case  and  in  others  is  for  increase  of  trips,  it  really  is  so  in- 
terlocked with  the  question  of  the  allowance  for  increase  of  speed  that 
it  is  all  governed,  and  the  aflfldavit  will  show  thnt  the  contractors  un- 
derstand it  is  all  governed  by  their  own  statement  of  the  number  of 
animals  and  men  then  used  and  the  number  Qf  men  and  animals  that 
they  state  would  be  used. 

Now,  as  to  the  other  question,  gentlemen,  of  how  many  men  and  ani- 
mals will  be  required  on  the  proposed  schedule.  There  it  is  a  matter 
of  opinion.  It  is  not  a  question  of  fact  absolutely.  It  is  a  matter  of 
judgment  upon  which  honest  men  may  fairly  differ.  It  is  a  matter  of 
opinion  upon  which,  above  all  things,  the  opinion  of  the  person  who  is  to 
perform  the  service,  who  is  to  get  the  money,  is  entitled  to  very  little 
weight,  and  is  to  be  looked  at  with  very  great  caution.  When  a  case  of 
expedition  comes  uj),  and  the  Postmaster-General,  or  the  assistant 
postmaster-general,  is  seeking  to  inform  himself  as  to  how  many  horses^ 
and  carriers  are  likely  to  be  required  under  the  proposed  increased  serv- 
ice, what  will  he  do,  if  he  is  honest"?  Would  he  not,  in  the  first  place — 
and  we  shall  show  yon  that  that  was  the  jiractice  up  to  a  very  recent 
time — get  from  the  contractor  a  statement  showing  all  the  details,  then 
go  to  other  persons  engaged  in  the  mail  ser\'ice,  possibly,  and  naturally 
to  rivals,  and  get  from  thema  statementof  what,  in  tbeir  opinion,  would 
be  required;  go  to  the  men  who  are  actually  i)erforaung  the  service^ 
who  are  daily  or  weekly  traversing  the  route,  find  out  from  them  what, 
in  their  opinion,  would  be  the  increased  number  of  men  and  animals 
necessary,  and  from  that  arrive  at  a  conclusion,  bearing  in  mind  that 
the  contractor  is  likely  to  be  biased,  and  bearing  in  mind  his  infirmity 
of  human  judgment,  but  at  the  same  time  getting  at  the  facts  as  best 
he  can. 

Xow,  we  shall  show  you  that  down  to  as  late  as  January,  1S7C  (Mr. 
Brady  became  assistant  postmaster-general  on  the  23d  of  July,  lS76)y 
ijistead  of  this  brief  oath  of  the  contractor  stating  that  so  many  men 
and  animals  are  now  required,  and  so  many  men  and  animals  will  be  re- 
quired when  the  contractor  desired  an  increase  of  expedition,  or  an  in- 
crease of  speed,  he  was  called  upon  to  make  a  long,  detailed,  and  accu- 
rate statement  of  carrying  the  mail,  stating  how  many  horses  he  em- 
ploj^ed,  what  they  gave  per  month  for  feed,  what  for  shoeing,  how  many 
drivers  were  employed,  what  was  paid  per  month  for  wages,  what  tbr 
board,  how  many  stock  tenders,  the  expense  for  ferriage  and  tolls,  the 
expense  for  soap  and  buckets,  and  so  forth,  the  amount  of  capital  in- 
vested by  him  in  the  service,  how  it  was  invested,  how  miich  in  horses 
and  how  much  in  wagons  and  how  much  in  harness,  what  a  proper  al- 
lowance was  for  interest,  what  a'  proper  allowance  was  for  wear  and 
tear — all  that  is  applicable  to  the  then  existing  schedule  ;  and  that  then 
when  they  came  to  the  proposed  new  schedule  requiring  them  to  state 
in  detail  how  many  four-horse  teams  they  would  ha-^e,  and  what  allow- 
ance for  feed  for  them,  what  itwould  cost  for  shoeing,  how  many  driv- 
ers and  what  allowance  for  stock-tenders,  what  allowance  for  wages  and 
board,  what  allowance  for  tolls  and  ferriage  on  the  increased  rate,  and 
the  increased  amount  of  capital  invested  in  the  business,  and  all  that^ 
they  were  required  to  state.  Now,  that  is  something  that  looks  like 
business.  It  certainly  gives  some  elements  of  fact  from  which  a  judg- 
ment can  be  formed  as  to  how  many  horses  would  be  required.  It 
shows  what  the  contractor  bases  his  estimate  upon,  and  gives  the  Post- 
master-General, or  assistant  postmaster-general,  the  means  of  detect- 
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ing  errors  in  it,  and  of  finding  out  whether  he  is  unduly  biased,  is  in- 
terested, and  overstates  it. 

Mr.  Wilson.  Allow  me  to  ask,  do  you  state  that  that  is  a  regula- 
tion 1  " 

Mr.  Bliss.  I  have  not  said  that  it  was  a  regulation. 

Mr.  Wilson.  What  is  it ! 

Mr.  Bliss.  It  is  an  affidavit, a  form  that  was  used, and  similar  foims 
were  used  in  a  large  portion  of  the  cases  of  expedition  prior  to  Jh-. 
Brady's  time.  I  do  not  know  that  when  the  system  of  having  this 
oath,  merely,  came  into  operation.  I  do  not  know,  gentlemen,  for  this 
reason.  This  whole  business  of  expedition  is  a  new  business.  I  shall 
have  occasion  to  mention  the  numbers  a  little  more  accurately,  but  1 
am  under  the  impression  I  have  it  here.  In  the  year  ending  June, 
1872,  there  were  but  six  cases  of  expedition.  In '  the  years  ending  . 
June,  1875  and  1876,  two  years,  there  were  but  seven  cases  of  expedi- 
tion.  Mr.  Brady  became  Second  Assistant  Postmaster-General  on  the 
23d  of  Jaly,  1877,  and  in  the  remainder  of  that  year  he  made  sixteen 
cases  of  expedition,  and,  not  content  with  making  sixteen  cases  of  ex- 
pedition, in  that  same  year  he  made  additional  allowances  for  trips,  or 
additional  trips,  or  additional  service  on  two  hundred  and  fifty  other 
routes,  and  the  result  was 

Mr.  Wilson.  [Interposing  and  addressing  the  court.]  Is  that  com- 
ptetent. 

Mr.  Bliss.  We  are  going  to  show  it,  sir. 

Mr.  Wilson.  I  do  not  know  whether  you  are  or  not. 

Mr.  Bliss.  I  am  going  to  offer  to  show  it,  and  I  think  I  shall  be  per- 
mitted to  show  it. 

Mr.  Wilson.  Well,  go  ahead. 

Mr.  Bliss.  I  am  going  to  offer  to  show,  and  I  believe  the  court  will 
permit  me  to  show,  gentleman  of  the  jury,  that  within  the  fiscal  year 
after  Mr.  Brady  came  into  office  he  ordered  expedition  iu  sixteen  cases 
and  that  he,  thereby,  while,  the  contract  rate  in  those  routes  was 
.$181:,.j11  carried  the  amount  allowed  bythe  Government  up  to  $382,190.40 
adding  8197,910.10  to  the  expense  which,  as  you  will  perceive  was  more 
than  one  hundred  per  cent,  and  bear  in  mind,  gentlemen,  these  figures 
are  for  a  year,  and  when  you  make  an  expedition  under  a  contract  which 
has  four  years  to  run,  if  you  make  it  in  the  first  year  of  its  runniiig,  the 
order  takes  from  the  Treasury  four  times  as  much,  always  provided  the 
revel  of  corruption  which  prevailed  in  the  Post-Ofiice  Department  under 
Mr.  IJrady  continues.    In  the  same  way,  on  those  two  hundred  and 
fifty  routes,  the  original  rate  of  pay  was  $001,336.90.    Mr.  Brady  added 
to  that  amount  $1,090,020.92,  and  all  in  the  fiscal  year  that  he  first 
came  into  office   when,   as  you  will   see   as  we  go  along,    he    was 
simply  getting  warm  in  his  seat  and  ajiijlying  his  "prentice  hand." 
Now,  I  need  not  tell  you  that  no  business  man  would  abandon  this  form 
which  I  have  shown  you  as  having  been  used  in  a  large  number  of  cases 
immediately  preceding  Bi'ady's  administration,  and  substitute  this  brief 
form,  merely  the  statement  of  the  contractor.    This  would  not  have 
been  done  if  the  officer  honestly  wanted  to  perform  his  duties.    We 
shall  show  you,  gentlemen,  that  some  clerk  in  the  department  who  had 
an  idea  that  things  were  to  be  done  fairly  went  to  Mr.  Brady  and  called 
his  attentioh  to  the  business,  and  came  as  near  being  snubbed  as  one 
gentleman  can  be  by  another.    We  shall  show  you,  as  I  have  said,  that 
these  affidavits  which  Brady  accepted  were  certainly  false ;  false  in  the 
statement  of  the  existing  number  of  horses  and  men  ;  false  in  the  rep- 
resentation and  statement  of  the  number  that  were  in  fact  required 
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under  tbe  expedited  schedule.  They  were  so  false  in  the  last  particu- 
lar that  I  think  you  will  be  of  the  opinion  that  no  man  could  have  hon- 
estly believed,  even  though  he  claim  to  have  been  misled,  that  the 
statement  of  the  number  that  would  be  required  under  the  increased 
schedule  was  a  correct  one.  Some  of  these  affldavits  on  their  face 
could  not  be  correct.  I  think  we  shall  show  you  the  number  of  men 
and  horses  stated  as  then  Ijeing  necessary  to  carry  the  mails  on  one 
route  (bearing  in  mind  the  number  of  trips  which  were  then  required 
and  bearing  in  mind  the  length  of  the  route)  were  on  their  face  as  in- 
adequate as  if  anybody  should  tell  you  that  the  mail  could  be  carried 
overland  from  here  to  the  Mississippi  Eiver  once  a  day  with  ten  horses. 

Then  again,  gentlemen  of  the  jury,  we  shall  show  yon  this:  We  shall 
show  yoa  that  these  aflidavits,  which  were  the  basis  of  proposed  action, 
■were  constantly  altered  in  the  most  barefaced  mannei-,  and  came  before 
him  with  the  evidence  of  alteration — figures  boldly  stricken  out,  or 
amounts  boldly  stricken  out,  and  the  erasures  always  in  the  operative 
part,  to  wit,  the  statement  of  the  numbers.  We  shall  show  you  in  at 
least  one  case  that  the  afddavit  was  sworn  to  in  blank.  We  shall  show 
you  by  the  aflidavits  in  a  good  many  more  a  condition  of  things  from 
■whicli  we  shall  ask  you  to  infer,  using  your  own  eyes,  that  the  affidavits 
Were  sworn  to  in  blank ;  that  they  were  filled  up  according  as  the  emer- 
gency or  the  greed  of  the  parties  concerned  dictated.  We  shall  show 
you  that  in  one  case  one  of  these  defendants  sent  an  affidavit — and  we 
shall  produce  to  you  his  letter — sent  an  affidavit  in  blank,  with  direc- 
tions that  it  should  be  sworn  to  "just  as  it  is."  And  yet  such  are  the 
affidavits  upon  the  basis  of  which  Mr.  Brady  was,  in  the  brief  period  in 
which  he  was  in  that  office,  enabled  to  take  from  the  Treasury  of  the 
United  States,  if  mc  estimate  the  time  during  which  his  orders  were  to 
run,  over  .S5,00(»,000. 

Again,  Mr.  Brady  constantly  made  allowance,  based  upon  these  affi- 
davits, in  excess  of  the  amount  that  should  have  been  allowed,  even 
judging  by  the  evidence  that  was  contained  in  the  files  of  his  own 
office,  judging  by  the  evidence  that  he  incorporated  into  the  verj^ 
orders  which  he  made.  There  was,  gentlemen  of  the  jury,  a  law 
passed  in  1S78,  known  as  the  subcontract  law.  It  was  passed  because 
up  to  that  time  only  contractors  had  been  recognized  by  the  Go^'- 
ernment.  They  made  subcontracts  with  the  parties  who  were  engaged 
in  actually  carrying  the  mail,  and  the  contractors  got  the  money 
and  did  not  pay  the  subcontractors.  Thereupon  Congress  intervened 
and  passed  a  law  authorizing  the  subcontractor  to  place  hi«  con- 
tract on  file,  and  then  when  the  time  for  payment  came  he  was  first 
to  be  paid.  If  he  was  to  receive  less  than  the  aggregate  amount 
the  Grovernment  was  to  pay  to  the  contractor,  then  the  contractor  got 
only  the  surplus.  We  shall  show  you  that  in  certain  cases  Mr.  Brady 
having  claimed  to  decide  that  expedition  was  proper,  then  fixed  the 
amount  to  be  allowed  for  it,  and  said,  "  Here,  you  Mr.  jMiner,  or  Mr. 
Dorsey,  or  Mr.  Peck,  are  carrying  this  mail  on  this  route  at  three  miles 
an  hour  for  $10,000  a  year.  I  will  put  it  up  to  four  iniles  an  hour  and 
base  my  action  upon  your  affidavit,  which  says  so  much  is  necessary, 
and  I  will  give  you  $18,000."  And  yet,  gentlemen  of  the  jury,  he  had 
at  that  time  on  file  in  many  of  these  cases  in  his  oflice  the  contract  in 
which  the  men  had  expressly  provided  to  this  effect :  "  I.  am  getting 
$10,000.     I  will  pay  the  subcontractor  $8,000,  and  sitting  here  in 

Washington  doing  nothing  I  will  get  away  with  $2,000  clear  profit" 

profit,  with, the  exception  of  what  had  to  be  expended  in  carrying  on 
the  business  here.    But  the  contract  went  further,  and  said  if  the  speed 
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sliould  be  increased,  then  the  subcontractor  should  get  forty,  forty- 
five,  fifty,  or  sixty  per  cent.,  or  whatever  it  might  be,  of  the  increased 
amount  thereof,  and  th'e  contractor  woukl  get  the  difference.  Xow, 
there  was  before  Mr.  Brady  when  he  made  these  orders  for  expedition, 
the  proof  that  all  that  was  necessary  to  get  the  mail  carried  at  an  in- 
creased rate  of  speed  was  a  certain  definite  amount  to  be  paid  to  the 
subcontractor ;  and  still,  with  that  evidence  before  him,  that  of  the 
money  to  be  allowed  for  exijeditiou,  where  $20,000  was  proposed  to  be 
paid,  $10,000  was  to  go  to  the  man  who  was  to  perform  the  expedition, 
and  $10,000  was  to  go  into  the  pockets  of  the  contractor  here  iji 
Wasljiiigton,  Mr.  Brady  deliberately,  in  order  after  order,  directed  this 
excessive  amount  of  expedition,  basing  it  entirely  ujion  the  affidavit  of 
the  contractor.  In  certain  cases  he  said,  "  allow  the  contractor  for 
expedition  $20,000,  and  of  that  amount  give  the  subcontractor"  (who 
was  to  do  the  service)  ■'$10,000."  He  put  it  squarely  into  his  order, 
and  he  will  ask  you,  I  presume,  to  believe  that  that  course  was  the 
course  of  an  honest,  [lainstaking,  public  oflScer,  acting  in  good  faith, 
and  ijrotecting  the  interest  of  the  Government. 

Moreover,  gentlemen  of  the  jury,  1  call  your  attention  to  the  faft 
that  the  only  element  Avhich  the  law  specifies  absolutely  to  be  con- 
sidered with  reference  to  the  amount  of  service,  is  the  question  of  pro- 
ductiveness. 

HaviDg  dae  regard  to  productiveness — 

As  the  statute  says.  It  specifies  i)roductiveness  aud  does  not  specify 
anything  else,  although  it  gives  him  a  right  to  refer  to  other  circum- 
stances. 

We  shall  show  you  that  in  a  large  number  of  cases  of  expedition  the 
amount  of  the  productiveness  of  the  route  was  absurdly  small. 

For  instance,  we  shall  show  you  that  on  the  route  from  Garland 
to  Parrott  City,  H'o.  38145,  the  amount  paid  for  mail-carrying  was 
brought  up  to  $31,313.70,  and  yet  the  average  receipts  of  all  the  offices 
upon  tliat  route  for  the  three  years  during  which  this  continued  were 
$191.00;  $31,343  was  paid  for  carrying  the  mail  over  that  route,  not  a 
through  route,  but  simply  a  local  route ;  and  the  productiveness  of  the 
route  was  $194.96. 

On  route  40113,  from  Tres  Alamos  to  Clifton,  the  amount  paid  under 
Mr.  Brady's  orders  was  $27,913.39. 

]\lr.  ilERRiCK.  What  was  the  original  contract  price  1 

Mr.  Bliss.  I  have  not  got  it  on  this  schedule.  I  can  give  it  to  you. 
The  original  contract  price  was  $l,.')(iS.  It  was  carried  up  under  ]\[r. 
Brady's  order  to  $27,913.39,  and  the  average  revenue  of  the  route  during 
three  vears  was  $508.0.3. 

On  route  Xo.  40104,  from  :Mineral  Park  to  Pioche,  the  contract  price 
was  $2,982.  Under  Mr.  Brady's  orders  it  was  carried  up  to  $52,033.38. 
The  average  revenues  of  that  route  were  $070.08  a  year.  All  the  offices 
on  the  route  were  supplied  by  other  mail  routes,  and  I  have  credited  to 
this  route  the  entire  revenues,  and  yet  the  service  cost  $52,000,  and  the 
Government  received  $670.  Will  they  tell  you  that  that  is  having  "  due 
regard  to  productiveness  ? ''  The  year  after  the  order  carrying  it  up  to 
that  sum  was  made  the  revenues  of  the  office,  instead  of  increasing,  ran 
down  from  $701  to  $.597.  That  is  having  "  due  regard  to  productive- 
ness," is  it '? 

On  route  .38156,  from  Silverton  to  Parrott  City,  the  original  con- 
tract price  was  $1,488.  Under  Mr.  Brady's  order  it  was  ruu  up  to 
$10,512.28.  Here,  for  the  first  time  in  the  revenue,  we  get  into  four 
figures.     The  average  revenue  there  was  $2,979.49. 
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On  route  Ko.  38140,  froia  Trinidacfto  Madison,  which  was  originally 
let  at  $338,  it  was  carried  up  under  Mr.  Brady's  orders  to  ¥4,290.  The 
average  revenue  for  three  years  was  $141.90.    • 

The  Court.  A  year ! 

Mr.  Bliss.  A  year:  the  average  revenue  a  year  taking  the  average 
of  the  three  years  of  Mr.  Brady's  administration. 

On  route  No.  38135,  from  Saint  Charles  to  Greenhorn,  which  was  let 
at  $548,  under  Mr.  Brady's  orders  was  carried  up  to  843,01.5,30  a  year. 
The  a^-erage  income  of  all  the  offices  on  that  route  during  those  three 
years  was  $103.72  a  year. 

Now,letus  goto  Oregon.  Eoute  N"o. 44140, from  EugeneCity  to  Bridge 
Creek,  was  let  at  $2,468  a  year.  Under  Mr.  Brady's  order  it  was  car- 
ried up  to  $21,466.89.  The  average  yearly  income  of  the  route  was 
$178.88. 

Let  us  go  to  Utah.  Eoute  41119,  from  Toquerville  to  Adairville, 
was  let  at  $1,168  a  year.  By  Mr.  Brady's  order  it  was  carried  up  to 
$20,894.22.     The  annual  income  there  was  $1,241. 

Eoute  N"o.  38156  was  let  at  $1,488,  and  carried  up  to  $19,002.61.  The 
annual  income  was  $1,092.72. 

I  have  given  you  there,  gentlemeu,  some  specimens  of  the  cases,  se- 
lecting not  the  cases  where  the  amounts  allowed  were  the  largest,  be- 
cause in  one  of  those  cases,  the  route  from  Bismarck  to  Tongue  Eiver, 
there  were  absolutely  no  intermediate  points,  and  Bismarck  was  the 
leading  town  of  Dakota.  You  could  not  take  all  of  the  income  of  that 
ofiice,  and  the  income  of  the  other  terminus,  and  credit  it  to  this  route, 
where  it  will  appear  before  you  that  there  was  carried  over  the  route 
an  average  mail  of  less  than  a  pound  a  day.  (I  think  that  is  the  route.) 
But  I  have  picked  those  out  just  as  they  come,  without  any  special  se- 
lection ;  and  wo  shall  show  you  not  only  tliose,  but  others.  We  shall 
ask  you,  theu,  to  consider  whether  due  regard  was  had  to  productive- 
ness. 

We  have  searched  in  vain,  gentlemen,  to  find  anybody  on  any  one  of 
these  routes  of  whom  Mr.  Brady  ever  caused  any  inquiry  to  be  made, 
either  as  to  the  number  of  men  and  animals  which  were  then  being  used, 
or  as  to  their  opinion  of  what  number  of  men  and  animals  would  be  re- 
quired. I  cannot  say,  of  course,  that  some  such  inquiry  was  not  made. 
I  cau  say  that  there  is  no  evidence  of  record  in  the  Post-Office  Depart- 
ment that  any  such  inquiry  was  made,  and  I  can  say  that  inquiry  has 
been  made  by  us  of  the  people  who  were  then,  and  all  the  way  down 
since  have  been  performing  the  service,  and  we  cannot  find  a  single  in- 
stance of  any  inquiry  of  that  sort. 

We  expect  to  show  you,  gentlemen,  numerous  cases  where  there  was 
and  where  there  could  be  no  reasonable,  no  plausible  claim  that  there 
was  any  just  reason  for  an  increase  of  service  or  expedition,  and  yet 
that  one  or  both  of  them  were  ordered  by  the  brief,  autocratic  words 
indorsed  upon  the  back  of  a  paper :  "  Do  this.  Brady."  Thereupon, 
the  route  which  was  let  at  $1,400  a  year  was  carried  up  under  Mr. 
Brady's  order  and  made  to  cost  the  Government  $52,000.  We  shall 
show  you  cases,  gentlemen,  where  large  sums  were  taken  from  the  public 
Treasury  under  Mr.  Brady's  order  for  expeditioiij  wjieie,  in  point  of 
fact — and  I  ask  your  attention  to  this — both  before  and  after  Mr.  Bra- 
dy's order  for  expedition  tbe  mail  was  being  carried  in  less  than  the  ex- 
pedited time ;  where,  it  being  a  stage  route,  the  contractors  preferred  or 
were  compelled  for  the  purposes  of  the  express  and  passenger  traffic  to 
run  the  stages,  in  w^hich  they  were  to  carry  the  mail  from  end  to  end  of 
the  route  in  less  time  than  Mr.  Brady  ordered  them  to  do  it.     Mr.  Brady 
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m  one  case  actually  paid  thousands  of  dollars  for  expedition  to  a  con- 
tractor when  the  contractor  was,  at  the  time  he  made  the  order,  carry- 
ing the  mail  during-  a  large  portion  of  the  year  in  thirty-one  hours  less 
than  the  time  Mr.  Brady  jiaid  him  for  carrying  it.  He  was  doing  that 
at  the  time  the  order  was  made,  and  yet  "  Do  this,  Brady,"' takes  thou- 
sands of  dollars  from  the  Treasury  for  that  contractor.  That  route  to 
which  I  refer  is  No.  46247,  from  Bedding  to  Alturas.  The  original  let- 
ting was  $5,980.  At  that  rate  the  Government  was  getting  its  mail 
carried  at  the  fastest  speed  it  ever  got  it  carried.  The  time  on  that 
route  was  the  same  from  beginning  to  end  of  the  contract,  and  under 
Mr.  Brady's  manipulation  that  $5,980  was  carried  up  to  $.55,894.66. 
Trips  were  added  to  account  for  part  of  that ;  but  the  great  portion  of 
that  increase,  I  think  $34,500,  was  for  expedition  ;  and  yet  expedition 
•was  not  obtained,  because  before;  the  order  was  made  for  that  payment 
from  the  outset  of  the  service  the  mail  had  been  carried  in  the  summer 
in  thirty-one  hours  less  than  the  exi^edited  time,  and  in  the  winter  in 
considerable  less  time,  though  not  so  much  less. 

Yet  there  was  an  order  for  payment  for  expedition  where  expedition  was 
not  obtained.  How  easy  to  go  to  the  locality,  to  telegraph  to  the  local- 
ity, to  ask  the  postmaster  in  what  time  the  mail  was  being  carried;  but, 
gentlemen,  it  was  not  necessary  to  do  that.  Go  to  the  records  of  his 
own  department.  There  is  the  return  of  the  postmaster  at  each  end  of 
the  route,  showing  the  hoirrs  of  the.  departure  and  the  arrival  of  the 
mails.  With  that  evidence  in  his  possession  Mr.  Brady  made  these  or- 
ders, taking  from  the  Government,  I  think,  thirty-odd  thousand  dollars 
SI  year. 

We  shall  show  you,  gentlemen,  cases  where  nothing  was  gained  by 
the  exi^edition ;  where  the  mail  was  started  from  a  given  place  to  con- 
nect witli  a  mail  at  another  place,  and  when  it  got  to  its  terminus  it 
had  to  wait.  Under  the  schedule  of  Mr.  Brady  himself — in  one  or  two 
cases  under  schedules  that  he  made  the  same  week  when  he  made  the 
order  for  expedition  the  mail  had  to  lay  over  as  long  as  the  time  he 
pretended  to  save  in  its  transfer  from  terminus  to  terminus,  and  for  which 
he  paid  thousands  of  dollars.  We  shall  show  you,  gentlemen,  cases 
where  he  ordered  the  mail  to  be  carried  at  a  speed  which  was  utterly 
impracticable.  When  he  sent  his  schedule  to  the  postmasters  directing 
them  to  fix  up  a  schedule,  and  not  allow  more  than  fifty  hours  over  the 
route,  the  postmasters,  one  and  all,  rtturnedthe  schedule  with  tlie indorse- 
ment that  it  was  impossible  to  carry  the  mail  over  that  route  in  that  time. 
The  schedule  was  sent  back  to  the  postmasters  one,  two,  and  three  times, 
and  they  each  persisted  all  the  time  in  telling  him  that  the  thing  could 
not  be  done,  and  yet  he  insisted  upon  its  being  done.  I  have  no  right 
to  argue  to  you  as  to  why  he  insisted  upon  its  being  done ;  but  you 
will  find  this :  that  in  those  cases  there  was  a  subcontractor  who  was 
bound  to  perform  the  service  if  it  was  expedited,  either  without  any  in- 
creased pay  or  with  an  increase  of  pay  of,  say,  fifty  per  cent. ;  and  this 
subcontractor  was  bound  to  pay  all  the  fines  and  deductions  in  case  the 
service  was  not  performed.  Therefore,  when  Mr.  Brady  insisted  upon 
the  performance  of  an  impossible  schedule  the  result  was  that  the  sub- 
-contractor  who  did  the  work  was  entitled  to  fifty  per  cent,  of  the 
amount  allowed  by  the  Government,  the  other  fifty  per  cent,  going  into 
the  pockets  of  the" contractor  and  his  associates ;  but  the  subcontractor 
had  got  to  pay  from  that  fifty  per  cent,  out  of  his  own  pocket  all  the 
:fines  and  deductions  consequent  upon  his  failure  to  comply  with  an  im- 
practicable schedule;  and  sometimes  you  will  find  the  unfortunate  sub- 
contractor, after  struggling  to  perform  the  service  within  the  time 


80 

■which  he  and  all  the  postmasters  had  represented  was  impracticable^ 
coming  to  the  end  of  the  quarter  and  finding  that  not  only  was  there 
nothing  due  him,  but  he  had  been  fined  so  much  that  he  was  actually 
in  debt  to  the  Government  for  the  privilege  of  trying  for  three  months 
to  comply  with  the  schedule  which  could  not  be  complied  with. 

We  shall  show  you  case  after  case  where,  both  before  and  after  the 
order  for  expedition  or  increased  trips  was  made,  the  postmasters  on 
the  route  remonstrated,  and  represented  that  there  was  no  earthly 
cause  for  it;  that  the  people  did  not  want  it;  that  there  was  no  mail' 
to  carry,  and  that  it  was  a  fraud  upon  the  Government  to  pay  the- 
money  out  in  that  way.  We  shall  show  you  one  case  where  a  patriotic 
postmaster  suggested  to  Mr.  Brady — probably  being  misled  hy  th& 
name  "General"  Brady — that  if  the  Government  had  any  money  to- 
spend  in  that  way  it  had  better,  instead,  be  given  to  the  widow  of  the 
"noble  General  Custer,"  as  he  said.'  But  in  spite  of  that  Mr.  Brady 
went  on  and  gave  the  money  to  the  contractors. 

We  shall  show  you  one  case,  gentlemen  of  the  jury,  where  the  serv- 
ice was  commenced  on  the  1st  of  July,  1878,  where  the  contractors- 
promptly  came  in  with  affidavits  and  proved  that  the  route  was  wholly 
unnecessary,  that  there  were  no  inhabitants  on  it,  that  there  was  no 
road, that  there  was  noteveu  a  trail,  and  that  there  therefore  was  no  iiiaiL. 
and  that  as  between  the  terminal  points  the  mail  service  was  better 
carried  in  another  direction.  They  made  their  affidavits  to  all  these- 
facts  and  they  asked  that  the  route  should  be  discontinued. 

Mr.  Merrick.  The  subcontractors,  you  mean. 

Mr.  Bliss.  No,  the  contractors.  I  am  referring  to  the  route  from 
Bismarck  to  Tongue  River,  in  which  John  E.  Miner  was  the  contractor^ 
They  came  in  and  they  lugged  delegates  in  Congress  into  the  matter. 
They  got  one  delegate  on  both  sides  of  the  question.  He  certified  in 
the  month  of  July  tliat  the  route  was  not  good  for  anything,  and  ought 
to  be  discontinued,  and  in  the  moiith  of  September,  I  think  it  was,  he 
said  the  service  was  so  great  that  it  ought  to  be  exx>edited.  It  is  a 
literal  fact,  gentlemen  of  tlie  jury,  that  there  was  a  question  for  some 
weeks  before  this  ser\ice  commenced  as  to  whether  the  routes  should  not 
be  abandoned,  the  contractor  having  taken  the  route  at  8-,3o0  to  carry  the 
mail  l)oO  miles  once  a  week  both  ways  at  a  speed  of  three  miles  an  hour. 
Having  obviously  got  a  bad  bargain,  the  contractor  became  convinced 
that  the  Government  did  not  need  any  such  service,  and  reported  that 
there  was  no  mail,  that  there  were  no  trails,  and  that  there  were  .no 
post-offices;  but  he  did  admit  that  there  were  some  inhabitants,  for 
he  represented  that  the  Indians  were  in  possession  of  the  route,  that 
the  carrier  had  been  shot  at,  and  if  they  wanted  to  get  a  mail  across 
the  route  the,^■  must  have  a  company  of  soldiers  to  go  with  it.  And 
yet  .within  a  very  brief  period  afterwards,  as  early  as  the  fourth  of  Oc- 
tober, I  think  it  was,  following,  that  route  was  carried  u])  to  three  times 
a  week.  Had  been  let  at  $ii,.''"'"-  With  no  people  except  the  Indians,  in 
a  very  short  time  that  route  had  become  in  the  eyes  of  the  contractor 
and  Mr.  Brad.v  so  important  a  route  that  the  Government  was  ordered 
to  pay  .$70,000  a  year  for  carrying  the  mail  over  it. 

Now,  gentlemen  of  the  jury,  we  shall  show  you  also  this  condition  of 
things:  That  the  contractors  before  there  appeared  in  the  department 
anywhere  any  suggestion  that  a  route  was  to  be  expedited  or  any 
service  to  be  increased  held  out  as  inducements  to  parties  to  make  con- 
tracts with  them  the  fact  that  the  service  would  be  increased  and  that  the 
speed  would  be  expedited,  and  when  that  was  done  a  contract  which 
seemed  a  losing  contract  and  a  subcontract  which  seemed  losing  and 
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inadequate  would  become  at  ouce  profitable  both  to  the  contractor  and 
to  the  subcontractor. 

But,  gentlemen,  we  shall  show  you  other  things  hardly  less  extra- 
ordinary, I  think.  We  shall  show  you  this  condition  of  things :  That 
having  taken  the  contract  on  route  number  38134,  from  Pueblo  to  Rosita, 
and  agreeing  to  perform  service  at  $388  a  year,  the  patriotic  contractor, 
Mr.  Miner,  determined  to  treat  the  Government  well,  and  while  getting- 
only  $388  from  the  Government  he  made  a  subcontract  with  somebody 
else  to  carry  the  mail,  and  who  did  in  point  of  fact  carry  the  mail,  for 
$700;  who  received  from  Mr.  Miner  $700  a  year  for  doing  what  the 
Government  only  paid  him  $388  for.  But  Mr.  Miner's  patriotism  and 
pocket  did  not  long  hold  out  at  that  rate.  He  promptly  made  his 
arrangement  by  which  this  route  which  he  took  at  $388  and  which  cost 
him  $700  to  run  was,  by  the  kind  interference  of  Mr.  Brady,  increased 
so  that  he  got  $7,760  on  this  route,  and  the  result  was  that  iu  a  brief 
period  a  route  which  had  lost  him  three  or  four  hundred  dollars  a  year 
was  transformed  into  a  route  which  was  a  gain  for  his  pocket  of  several 
thousand  dollars.  Gentlemen,  when  I  say  as  I  go  along  that  these 
were  the  gains  of  the  contractors  you  will  bear  in  mind  that  I  assume — 
what  I  do  not  think  my  friends  on  the  other  side  are  going  to  deny — 
that  Mr.  Miner  had  no  other  expenses  in  connection  with  the  perform- 
ance of  his  mail  service;  that  he  hadno  expenses  in  getting  this  $7,760, 
and  therefore  all  over  what  he  paid  for  carrying  the  mail  was  clear 
profit.  If  in  that  respect  I  make  a  wrong  assumption  then  I  do  less 
than  justice  to  Mr.  Miner. 

On  route  38156,  from  Silverton  to  Parrott  City,  Mr.  John  W.  Dorsey 
received  $1,488  for  carrying  the  mail,  and  made  a  contract  with  a  sub- 
contractor in  which  he  undertook  to  pay  him  .$2,280  for  carrying  the 
mail.  Ifow  that  was  a  very  liberal  thing  for  a  gentleman  who,  up  to 
the  time  that  he  went  into  the  mail  contracting  business  had  been  a 
small  mechanic  in  a  small  town  in  Vermont,  to  go  down  into  Southern 
Colorado  and  to  go  into  the  business  of  helping  people  to  get  their  mails, 
carried  and  helping  the  Government  to  pay  for  it.  There  was  a  liber- 
ality about  it  that  we  do  not  often  see  in  these  days.  He  was  a  Yankee,, 
and'  I  being  a  Yankee,  could  not  quite  understand  that  sort  of  thing. 
It  seemed  to  me  that  he  was  not  a  fair  representative  of  the  Yankee 
race.  So  I  went  to  work  and  looked  into  the  records  and  I  found  that 
when  he  was  getting  from  the  Government  $1,488,  and  paying  out 
$2,280,  he  promptly  transformed  that  by  Brady's  order  into  a  condition 
of  things  whereby  instead  of  $1,488  he  was  getting  $15,741. 

Well,  up  in  Oregon  there  was  a  route,  number  44140,  from  Eugene 
City  to  Bridge  Creek,  of  which  Mr.  Peck  was  contractor.  There  Mr.. 
Peck  was  not  quite  so  liberal  to  the  inhabitants  of  Oregon  and  to  the 
Government.  He  did  not  pay  out  of  his  own  pocket  quite  so  much 
difference.  He  got  from  the  Government  $2,468,  and  he  paid,  or  agreed 
to  pay,  $2,700;  but  there  came  along  a  period  of  reimbursement  when 
bis  friend  Brady  made  an  order  in  which  he  got  from  the  Government 
instead  of  $2,468  the  sum  of  $19,135.96,  saving  the  Government  4  cents- 
on  the  last  dollar,  gentlemen. 

Now  take  the  route  from  Mineral  Park  to  Pioche.  In  that  case  and 
in  the  next  case  the  contractors,  I  think,  are  entitled  to  the  premiuni 
for  liberality.    That  route  was  let  at  $2,982  a  year. 

Mr.  Wilson.  What  is  the  number? 

Mr.  Bliss.  Number  40104.  The  subcontractor  was  agreed  to  be  paid 
$4,700  by  Mr.  John  W.  Dorsey  who  got  from  the  Government  $2,982,. 
having  made  a  journey  to  Arizona  and  having  made  his  arrangements. 
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with  the  subcontractor  and  having  told  him  that  the  route  would  be 
increased  within  a  very  short  time.  (There  were  various  contracts  made, 
but  they  all  looked  to  the  question  of  increase  of  pay  to  come  in  some 
way.)  He  made  a  contract  with  the  subcontractor  by  which  on  an  in- 
crease the  subcontractor  who  was  to  do  all  the  service  was  to  get 
$12,600  on  this  route  which  started  at  $2,982,  and  the  contractor,  Mr. 
Dorsey,  was  to  get  $9,700  net;  and  after  he  got  away  from  Arizona  and 
on  his  way  back  he  was  so  astonished  at  his  liberality  to  the  Govern- 
ment in  paying  some  $1,800  more  than  he  got  originally  and  also  with 
his  liberality  to  the  contractor  in  letting  him  get  $12,000  for  carrying 
the  mail  while  he,  Dorsey,  was  gettiug  $9,700  for  doing  nothing,  that 
he  sat  down  at  a  mail  station  on  the  way  back  and  wrote  to  his  sub- 
contractor that  this  was  "  the  most  liberal  trade  he  had  made  since  he 
started  out." 

On  route  IsTo.  38113,  from  White  Eiver  to  Eawlins,  the  contractor  got 
from  the  Government  $1,700.  He  liberally  arranged  to  pay  the  sub- 
contractor $2,500,  a  net  loss  of  $800,  but  he  did  not  allow  that  condi- 
tion of  affairs  to  remain  long.  He  soon  arranged  for  expedition  under 
which  expedition  the  contractor  got  $8,600  for  doing  nothing,  and  the 
subcontractor  got  $5,100  for  doing  the  service ;  and  before  long  the  ag- 
gregate amount  that  the  Government  was  paying  for  that  service,  Avhich 
started  at  $1,700  a  year,  was  $30,281.25. 

Moreover,  gentlemen  of  the  jury,  we  shall  show  you  that  there  were 
certain  routes  on  which  the  contractors  did  not  begin  the  service  on  the 
1st  of  July,  as  they  were  required  to  do,  to  the  great  inconvenience  of 
the  people  and  the  Government.  They  were  called  upo^  in  the  ordi- 
nary circular  sent  to  them  to  perform  the  service  at  once,  and  they  were 
threatened  to  be  declared  failing  contractors  if  they  did  not  perform 
the  service.  Now,  the  power  to  declare  a  man  a. failing  contractor  is 
^iven 

Mr.  Wilson.  [Interposing.]  Allow  me  to  interrupt  you  in  your  own 
behalf.  I  would  suggest  to  your  honor  that  as  Colonel  Bliss  has  been 
talking  two  hours  and  a  half,  it  would  be  proper  to  take  a  recess  of 
twenty  or  thirty  minutes. 

Mr.  Bliss.  I  would  be  glad  to  have  a  recess  at  some  time,  and  this 
will  aniswer  as  well  as  any  other. 

Mr.  Merrick.  In  addition  to  that  I  S'lggest  to  your  honor  that  there 
might  be  an  understanding  that  if  nothing  unexpected  arises  to  prevent 
it,  we  have  a  recess  every  day  at  half-past  twelve. 

The  Court.  Whilst  the  gentlemen  are  addressing  the  jury  the  court 
"will  take  a  recess  of  half  an  hour  about  this  time  of  the  day,  a  little 
earlier  or  a  little  later,  as  may  suit  their  convenience.  It  is  hardly 
possible  for  the  gentlemen  to  continue  from  ten  o'clock  until  three  with- 
out intermission. 

At  this  point  (12  o'clock  and  30  minutes  p.  m.)  the  court  took  a  recess 
of  half  an  hour. 


AFTER   RECESS. 

After  recess  Mr.  Bliss  resumed  his  argument,  as  follows : 

At  the  time  of  the  intermission,  gentlemen  of  the  jury,  I  had  stated 

to  you  in  somewhat  general  terms  the  striking  features  of  some  of  the 

cases  which  we  shall  endeavor  to  present  to  you,  and  I  believe  that  in 

stating  them  I  confined  myself  strictly  within  the  limits  of  the  evidence 


which  we  shall  be  able  to  produce.  In  other  words,  that  I  did  not  .state 
anything  which  I  do  not  believe,  after  a  good  deal  of  personal  exam- 
ination, 1  shall  be  able  to  establish  by  eviilence  that  cannot  be  contro- 
verted. 

I  was  about  to  say  at  the  adjouniment  that  there  were  certain  routes 
«pon  which  the  service  did  not  commence  on  the  1st  of  July ;  at  the 
time  when  it  ought  to  have  commenced,  and  that  the  contractors  were 
notified  to  begin  and  did  not  so  do ;  and  that  it  continued  for  some 
weeks  or  mouths  after  that  time  before  aiiy  service  was  commenced. 
Now,  under  the  law  it  was  the  power,  if  not  the  duty,  of  Mr.  Brady,  as 
Second  Assistant  Postmaster-General,  in  view  of  the  circumstances,  to 
<leclare  the  contract  forfeited  and  to  hold  the  sureties  responsible.  The 
section  to  which  I  refer  is  section  3951  of  the  Eevised  Statutes  as 
amended  in  1876  by  the  19th  Statutes  at  Large,  page  129,  which  pro- 
vides that : 

If  any  bidder  whose  bid  has  been  accepted,  and  who  has  entered  into  a  contract  to 
perf.  rm  the  service  according  to  his  proposal,  and  in  pursuance  of  his  contract  has 
entered  upon  the  performance  of  the  service  to  the  satisfaction  of  the  Postinaster- 
■General,  sliall  subsequeotly  fail  or  refuse  to  perform  the  service  according  to  his  con- 
tiact,  the  Postmaster-General  shall  proceed  to  declare  him  a  failing  contractor. 

The  provision,  in  general  terms,  is  that,  having  declared  a  person  a 
failing  contractor,  the  service  is  offered  to  the  next  highest  bidder 
under  no  obligation  on  his  part  to  take  it,  but  with  a  right  on  his  part 
to  take  it,  the  sureties  of  the  failing  contractor  being  made  liable  for 
-any  difference  which  the  Government  has  to  pay.  The  effect  of  declar- 
ing a  man  who  is  engaged  in  the  mail  service  a  failing  contractor  is  to 
debar  him  from  having  any  future  business  with  the  department  so 
long  as  he  reuiains  so  declared.  Moreover,  if  a  man  is  a  failing  con- 
tractor on  one  route  and  is  performing  service  upon  another,  the  money 
-accruing  to  him  from  one  route  will  be  retained  by  the  Government  to 
meet  the  loss  caused  upon  the  other.  As  a  result,  therefore,  the  being 
•declared  a  failing  contractor  is  a  matter  which  involves  a  good  deal  of 
loss  to  anybody  engaged  in  that  business,  and  is  a  penalty  which  they 
seek  as  far  as  possible  to  avoid.  On  many  of  these  routes,  as  .1  say, 
they  did  not  commence  service.  Mr.  Brady  gave  them  formal  printed 
notice  or  written  notice  that  they  must  commence,  but  still  they  did 
mot  commence. 

To  all  appearances,  we  think  we  shall  show  you  from  the  facts  that 
they  recognized  that  they  had  taken  the  service  at  less  than  it  would 
cost  them  to  perform,  and  therefore  they  would  be  at  a  loss.  Their 
magnanimity,  of  which  I  gave  you  some  instances,  did  not  extend  to  all 
the  routes,  and  they  apparently  debated  the  matter  quietly  and  decided 
mot  to  put  the  service  on,  so  that  they  were  under  no  expense  other  than 
the  expense  which  was  apparently  incurred  by  sending  agents  along  the 
line  of  the  routes  where  the  service  had  not  commenced  to  get  up  peti- 
tions in  favor  of  increased  service  and  of  increased  speed.  The  result 
was  in  the  various  cases  that  it  is  a  little  difiicult  to  say  whether  the 
notification  from  the  locality  that  the  contractors  had  finally  commenced 
iservice  preceded  JVIr.  Brady's  order  that  more  trips  and  more  speed 
should  be  exercised  and  more  money  paid,  or  whether  the  order  pre- 
ceded the  knowledge  in  Washington  of  the  commencement  of  the  serv- 
ice. At  any  rate,  the  acts  were  merely  coincident,  and  Mr.  Brady,  dur- 
ing two  or  three  or  more  months,  allowed  these  parties  not  to  perform 
the  service,  and  left  the  matter  in  confusion,  with  the  postmasters  ar- 
ranging for  the  service  as  far  as  they  could,  at  increased  rates,  and  all 
that,  as  we  believe,  with  the  intention  to  wait  until  the  contractors  got 
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ready  in  the  manufacture  of  public  o]iinion  to  make  a  plausible  case  to 
support  Mr.  Brady's  order  to  put  more  money  into  their  pockets. 

In  this  connection  there  are  some  extraordinary  instances.  Mr.  Tur- 
ner's relations  to  this  conspiracy  were  apparently  this :  Mr.  Turner  was  the^ 
corresponding  clerkinchargeof  thecorrespoudeuceaudpaijersfrom  all  of 
the  States  concerned  in  the  routes  mentioned  in  this  indictment,  except, 
I  think,  two.  As  such  clerk  it  was  his  duty  on  the  receipt  of  papers  to 
brief  them  on  the  back,  or  to  put  them  into  envelopes,  which  are  known 
as  jackets,  opening  at  the  end  ordinarily,  and  to  put  upon  the  outside 
of  these  jackets,  or  on  the  back  of  these  papers,  a  correct  description  of 
their  contents.  As  this  word  "jacket"  will  occur  constantly,  I  will  ex- 
plain to  you  what  it  is.  Hereisone.  [Exhibitingajacketto  the  jury.]  It 
is  an  envelope  opened  at  the  end,  in  which  the  papers  are  put,  and  upon 
the  outside  of  which  there  should  be  found  a  correct  statement  of  the 
contents. 

It  was  Turner's  duty  to  brief  each  i^aper,  to  brief  it  fairly,  and  so  as. 
to  convey  to  anybody  wholooked  at  it  a  fair  impression  of  its  contents. 
We  think  we  shall  be  able  to  show  you  that  Mr.  Turner  so  tailed  in 
that  duty,  failed  so  constantly,  and  failed  in  such  an  extraordinary 
manner,  failed  at  critical  moments,  and  so  distorted  the  contents  of  the 
papers  in  briefing  them  that  you  cannot  believe  he  did  it  carelessly  or 
ignorantly.  We  think  we  shall  be  able  to  show  you  that  this  was  so 
done;  at  any  rate  we  shall  seek  to  have  you  infer  from  the  facts  which 
we  shall  produce  that  it  was  done  with  the  idea  of  having  the  papers 
as  they  were  on  the  files  show  on  the  outside  a  good  case  for  expedi- 
tion or  increase  of  service,  assuming  that  the  parties  would  not  under 
ordinary  circumstances  in  the  thousands  of  papers  filed  almost  daily 
in  the  PostOffice  Department,  examine  them  to  see  whether  the  brief 
was  correct  or  not;  and  that  the  Postmaster-General,  where  the  papers 
passed  or  might  pass  to  his  personal  knowledge  and  under  his  personal 
eye,  would  look  at  the  brief  and  not  go  further. 

Mr.  Tirrner  played  in  that  respect  what  may  seem  in  a  certain  view 
an  insignificant  part  in  this  combination,  but  at  the  same  time  an  es- 
sential one.  It  would  not  have  done  for  3Ir.  Brady  to  have  made  some 
of  the  orders  that  he  did,  if  on  the  jackets  ou  which  he  madetlie  orders, 
the  correct  contents  of  the  papers  had  been  indorsed.  It  would  not  have 
done  for  Mr.  Brady  to  make  an  order  reducing  the  service  to  forty  four 
hours  upon  a  route  if  it  had  been  alleged  that  it  was  done  upon  the 
basis  of  petitions  which  were  among  the  papers  and  whicli  asked  for 
a  reduction  of  service  only  to  eighty-four  hours.  But,  if  Mr.  Turner 
could  conveniently  happen  to  placie  upon  the  back  of  these  jackets 
stating  the  contents  of  the  papers  the  fact  that  they  were  petitions  ask- 
ing for  forty-five  hours,  then  on  the  face  of  the  record  everything  was 
regular.  So,  if  a  prominent  person.  General  Sherman,  if  you  please, 
recommended  that  there  be  an  increase  of  service  of  two  or  three  .trips 
a  week  that  would  not  be  a  good  basis  for  Mr.  Brady  to  make  an  order 
that  the  speed  should  be  increased  from  eighty-fours  hours  to  fifty 
hours  or  whatever  the  case  might  be  ;  but  if  there  is  a  convenieijt  in- 
dorsement made  upon  the  jackets  that  there  is  a  recommendation  by 
General  Sherman  and  other  ofiicers  so  and  so,  mixing  the  thing  up,  it 
makes  a  pretty  fair  record  on  which  you  can  base  an  order  for  in- 
crease of  service.  We  shall  show  you  some  extraordinary  specimens 
of  Mr.  Turner's  manipulation  in  this  respect.  I  refer  to  it  now  a  little 
out  of  the  ordinary  course,  because  I  happen  to  have  in  mind  two  of 
Mr.  Turner's  extraordinary  indorsements  which  relate  to  these  cases 
to  which  I  am  going  to  call  your  attention  in  which  the  service  was. 
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not  commenced  at  the  time  it  should  have  been  commenced.  In  one  of 
the  cases  there  was  a  company  of  troops  at  Gamp  McDermott,  I  think. 
The  army  officers  combined  and  wrote  an  indignant  letter  in  which 
they  said  "We  have  not  had  any  mails  for  thirty-live  days.  M"hy  don't 
we  get  them  1  If  you  can't  get  the  mails  to  us  get  them  to  a  point  where 
we  can  send  our  own  soldiers  or  soinel  lody  out  to  get  them.  The  roads 
are  open,  passengers  come,  ex]>ressage  comes,  but  no  mails  come. 
Oan't  you  do  something  for  us  ? "  Mr.  Turner  ingeniously  put  that 
paper  into  a  jacket  with  other  papers  and  indorsed  it  as  representing  a 
recommendation  of  the  ofScers  from  (Jamp  McDermott  for  further  mail 
service,  while  in  fact  they  were  simply  complaining  that  they  were  not 
getting  the  mails  the  Government  was  paying  for.  Upon  the  basis  of 
that  and  other  papers,  Mr.  Brady  ordered  that  there  be  additional 
trips,  and  I  think  a  little  expedition  besides.  They  were  simply  com- 
plaining that  they  did  not  get  what  they  were  entitled  to,  and  in  a  cer- 
tain sense  that  was  a  comi^laint  that  they  wanted  further  mail  service ; 
but  Mr.  Turner  put  it  into  a  jacket  and  mixed  it  up  with  other  papers 
as  a  basis  for  further  money  to  go  out  of  the  Treasury.  In  another 
<!ase  the  postmaster  at  a  ])articular  place  on  one  of  these  routes  wrote 
in  substance  :  "  The  Indian?  war  renders  service  on  this  line  a  matter  of 
the  utmost  importance,"  and  was  very  indignant  because  the  contract- 
or had  not  been  made  tq,  commAice  the  service.  Mr.  Turner  briefed 
that  letter  on  the  outside,  "  The  postmaster  reports  that  it  is  impossi- 
ble to  carry  the  mail  on  account  of  Indian  depredations  in  the  country 
through  which  the  route  passes."  There  are  two  specimens  of  Mr.  Tur- 
ner's facility  at  indorsement.  Indorsement  has  got  a  great  many  peo- 
ple into  difficulties  financially  and  otherwise  ;  and  I  think  we  will  show 
you  that  indorsement  will  get  Mr.  Turner  into  a  good  deal  of  difficulty. 

Xow,  in  these  cases  to  which  I  have  referred,  and  there  are  several 
of  them,  before  any  service  had  commenced,  the  contractor  went 
to  work  getting  up  petitions  for  expedition,  and  when  he  was  getting 
up  his  petition  he  had  to  make  tliis  extraordinary  and  facile  oath  which 
was  to  be  the  sole  voucher,  the  sole  passport  which  would  enable  Brady 
to  give  him  the  "open  sesame"  to  the  Treasury  of  the  Government. 
Therefore  in  making  the  affidavit  he  had  to  make  a  statement,  and 
Brady  had  to  pass  upon  a  statement  which  he  knew  was  untrue.  He 
swore  at  that  time  that  to  perform  the  service  under  the  existing 
schedule  it  took  so  many  men  and  so  many  horses,  and  yet  in  point  of 
fact  at  the  time  the  oath  was  taken  there  had  not  been  a  day's  or  an 
hour's  service  iierformed,  and  Brady  knew  that  there  had  not  been. 
The  records  of  the  department  showed  his  calling  upon  the  contractor 
to  perform  the  service,  and  his  threatening  if  he  did  not,  he  would  de- 
clare him  a  failing  contractor,  and  also  that  he  carefully  took  pains  not 
to  declare  him  so.  Expedition  was  based  upon  an  oath  which  bore  on 
its  face  conclusive  evidence  of  its  falsity,  appearing  to  Mr.  Brady  and 
everybody  connected  with  the  papers  of  the  department;  yet  Mr. 
Brady  goes  on  and  makes  an  order  or  orders  taking  large  sums  of  money 
from  the  Treasury  with  such  a  basis. 

Going  along  briefly  on  the  different  lines  of  fraud  that  were  com- 
mitted upon  the  Government  we  find  this  condition  of  things.  The 
section  Avliich  I  have  read,  says  expressly : 

Compensation  for  additional  Bervice  in  carrying  the  mail  shall  not  be  in  excess  of 
the  exact  proportion  which  the  original  compensation  bears  to  the  original  service ; 
and  when  any  such  additional  service  is  ordered,  the  sum  to  be  allowed  therefor 
shall  be  expressed  in  the  order,  and  entered  upon  the  books  of  the  departmeut,  and 
no  compensation  shall  be  paid  for  anj;_ additional  regular  service  rendered  before  the 
issuing  of  snch  order. 
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Aud  yet,  in  a  very  considerable  number  of  cases,  Mr.  Brady,  in  oper* 
and  direct  violation  of  tliis  provision  of  law,  makes  an  order,  for  in- 
stance, in  one  case,  dates  it  on  the  25th  of  February,  in  a  given  year,, 
and  says,  "Allow  the  contractor  at  the  rate  of  a  certain  additional 
amount  per  annum,  from  the  first  day  of  January  i^receding." 

I  have  referred  heretofore  to  a  collection  made  by  a  gentleman  for- 
merly connected  with  these  cases.  While  I  have  not  verified  the  state- 
ment, I  believe  it  to  be  correct,  and  I  think  it  will  appear  that  Mr.  Brady- 
made  in  the  years  1877  and  187S  five  of  these  antedated  orders ;  that 
in  1876  and  1877,  he  made  twenty-four  of  these  antedated  orders,  and 
that  in  the  fiscal  years  1878,  1879,  and  1880  he  made  forty-four,  being,, 
in  all,  seventy-three  of  these  antedated  orders.  But,  gentlemen,  it  is- 
right  for  me  to  say  to  you  that  I  do  not  understand  that  all  of  these  in- 
creases— not  a  majority — are  included  in  this  indictment.  I  merely 
mention  it  as-  showing  you  what  Brady's  course  of  procedure  was 
when  the  law  came  in  his  way. 

We  shall  show  you  in  one  case,  gentlemen,  a  transaction  in  which  a 
mail  route  having  been  laid  out  and  established,  to  go  from  one  point 
to  another,  it  turned  out  to  be  over  a  mountain,  where  it  was  impossi- 
ble to  go  in  some  portions  of  the  year,  and  therefore  the  route  was  ex- 
tended around  three  sides  of  a  square.  In  doing  that  it  overlapped  an 
existing  route.  One  route  was  to  be'traveled  over  one  day  in  a  week  ; 
the  other  route  every  day  in  the  week ;  therefore  there  were  twenty -five 
or  thirty  miles  where  on  one  day  in  the  week  there  was  double  service, 
if  any.  Before  the  route  was  changed  to  go  around,  of  course  it  was 
proper  enough.  That  was  trom  Ouray  to  Los  Pinos.  After  it  was 
changed  there  was  this  double  service.  The  postmaster  assumed  that 
there  was  a  change,  and  that  the  mail  once  a  week  was  put  onto  a  route 
where  there  was  a  daily  mail,  and  that  the  other  route  was  dropped. 
They  failed,  therefore,  to  report  anyservice  uponthis  once-a-week  route. 
They  were  called  uj)on  by  Mr.  Brady  to  know  why  they  had  not  re- 
ported service  upon  that  route.  Thereui^ou,  one  of  the  postmasters  sat 
down  and  wrote  a  careful  letter  to  IMr.  Brady,  calling  his  attention  to 
the  whole  transaction ;  and  yet  for  mouths,  and  I  think,  over  a  year 
after  that  time,  jNlr.  Brady  allowed  that  condition  of  things  to  go  on, 
and  the  contractor  on  that  thirty-five  miles  of  road  to  be  jjaid  twice 
over  for  one  service. 

He  performed  the  service  only  upon  one  of  the  routes  technically,, 
though  he  went  over  the  same  ground.  And  not  only  that,  but  here  is 
this  remarkable  condition  of  things  that  we  shall  show  you  :  The  post- 
masters at  the  termini  of  the  route  were  required  every  month  to  send 
mail  bills  to  the  department,  which  should  state  the  amount  of  service, 
the  hours  each  day,  and  everything  of  that  kind.  They  were  to  send  a 
mail  bill  to  the  Post-Office  Department,  and  they  were  to  keep  copies  of 
it  in  their  own  offlce.  What  do  we  find  ?  We  find  that  these  postmas- 
ters did  send,  as  they  said,  their  mail  bills  to  Washington,  stating  that 
no  service  was  performed  upon  that  route,  all  being  done  aud  paid  for 
upon  the  other.  They  kept  their  retained  copies  in  their  oftice,  and  we 
shall  show  you  those  retained  copies.  While  every  other  mail  bill  that 
these  parties  forwarded  can  be  found  to-day  on  the  files  of  the  Post-Of- 
fice Department,  the  mail  bills  which  they  sent  stating  that  there  was 
no  service  upon  that  route  have  all  disappeared.  We  only  know  it  by 
the  accident  of  going  to  the  post-office  itself  and  finding -the  retained 
copies  there,  and  then  questioning  the  postmasters  to  see  whether  they 
did  their  duty,  and  they  say  they  did.  In  some  way  or  other  that  evi- 
dence, which  was  conclusive  that  the  service  shoiild  not  be  paid  for, 


87 

failed  to  remain  in  the  Post-Offlce  Department.  They  are  the  onljr 
mail  bills  forwarded  by  these  postmasters  which  have,  apparently,  dis- 
appeared. In  that  case  you  will  understand  that  the  mail  was  carried 
by  the  same  man  on  the  same  wagon  and  the  contractor  was  setting: 
double  pay  upon  the  same  route. 

There  is  another  case  where  there  was  a  similar  condition  of  things 
a  route  having  been  changed  so  as  to  overlap  another  route.  Thereupon 
they  did  make  an  order  discontinuing  the  service  for  fifty  odd  miles,  t 
think,  where  it  overlapped,  so  as  to  leave  only  one  route.  The  same 
person  was  carrying  the  mail  under  both  of  those  contracts.  Now,  in 
the  post-oface  laws,  or  in  the  post-oface  practice,  there  is  a  clause  in  the, 
contracts  that  when  the  service  is  discontinued,  as  a  sudden  discontinu- 
ance may  involve  a  loss  to  the  contractor,  they  allow  him  a  month's  ex- 
tra pay.  In  this  particular  case,  when  they  overlapped  the  routes,  and 
the  same  contractor  was  carrying  both  routes,  and  therefore  there  could 
not.  be  any  loss  to  the  contractor,  though  they  did  not  go  on  with  the 
double  payment,  they  gave  the  contractor  for  one  month  double  pay, 
allowing  him  a  month's  extra  pay. 

Mr.  Wilson.  What  was  the  amount  in  that  case  ? 

Mr.  Bliss.  I  cannot  tell  you.  I  have  not  a  memorandum  here.  I  can- 
say  this,  you  need  not  be  anxious  about  it.  We  do  not  want  you  to  pay 
it  back,  because  we  have  recouped  it  from  some  of  the  other  contracts. 
Since  it  has  investigated  the  matter,  the  Government,  has  gotten  square 
on  that  particular  steal. 

Mr.  Wilson.  If  it  had  been  a  large  amount  I  suppose  you  would 
have  remembered  it. 

Mr.  Bliss.  I  do  not  know  whether  large  or  small.  If  Mr.  Brady  was 
a  party  to  the  stealing  of  ten  cents  from  the  Government,  he  ought  to 
be  punished  just  as  much  as  if  he  was  a  party  to  the  stealing  of  $10,000 
from  the  Government. 

3Ir.  Wilson.  I  agree  with  you. 

Mr.  Bliss.  The  amount  does  not  measure  the  morality  of  the  conduct 
of  a  public  offlcer  I  trust  in  this  court  or  this  community. 

Mr.  Wilson.  I  agree  with  you. 

Mr.  Bliss.  jSTow  another  case  was  that  when  a  new  post-office  was 
added,  an  order  was  promptly  made  allowing  the  contractor  an  increase 
on  the  ground  that  the  distance  was  thereby  increased ;  and  yet  in 
point  of  fact  the  post-oflftce  was  directly  upon  the  route,  and  the  dis- 
tance was  not  increased  one  rod  from  the  road  that  had  always  been 
gone  over  by  the  contractor.  And  though  originally  increase  t  by  al- 
lowing only  twelve  miles  of  distance  for  an  alleged  increase  and  giving  him 
$100  or  $200  a  year  for  that — that  does  not  suit  them.  It  seems  differ- 
ent from  brother  Wilson's  idea.  But  when  you  go  on  top  of  that  and. 
make  expedition  with  this  mathematical  ratio  in  which  this  rule  of  three 
operates,  you  will  find  a  case  where  an  addition  of  twelve  miles  cost  the 
Government  originally  I  think  $200  ;  but  applying  the  expedition  rule 
the  Government  lost  $1,490  a  year  by  the  nominal  addition  of  twelve  miles 
for  going  to  a  post-of&ce  by  the  door  of  which  the  contractor  had  al- 
ways gone  since  he  commenced  carrying  the  mail. 

Yet  on  the  other  hand  ^a  post-ofiice  was  changed  and  moved  a  few 
miles,  and  the  distance  was  reduced,  and  no  allowance  was  made.  We 
shall  show  you  cases  where  no  attention  was  paid  to  that ;  where  on 
the  same  route  an  additional  paj^ment  was  made  for  an  alleged  increase 
of  distance,  but  when  a  distance  was  diminished  no  deduction  was 
made  on  that  account. 

I  shall  show  you  this,  gentlemen :  An  expedition  is  ordered  on  a 
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given  route,  to  commence  on  a  certain  day,  say,  on  the  1st  day  of  Au- 
gust. As  the  result  of  that  expedition  there  is  iklded  to  the  amount  of 
money  taken  from  the  Treasury,  ten  or  twenty  thousand  dollars.  And 
yet  when  that  order  was  made,  the  terminal  post-offlce  on  the  route  had 
been  abolished  more  than  a  month  previously,  and  before  the  expedi- 
tion took  effect.  That  is  to  say,  that  before  the  1st  of  August  :Mr. 
Brady  directed  that  twelve  miles  should  be  taken  off  the  distance,  but 
that  one  month's  extra  pay  should  be  allowed  to  the  contractor  in  con- 
sequence of  the  loss  inflicted  upon  him  by  the  reduction  of  distance, 
but  that  the  twelve  miles  should  be  reckoned  on  the  expedited  pay 
under  which  the  service  had  not  yet  commenced,  and  jiever  did  com- 
mence on  those  twelve  miles.  We  shall  show  yon  cases,  gentlemen, 
■where  the  people  in  the  vicinity  asked  for 'a  mail  communication  from 
their  place  to  a  railroad  station  six  or  eight  miles  off,  and  where  on  the 
nominal  basis  of  that  petition  Mr.  Brady  bent,  crooked,  an  existing  mail 
route  entirely  out  of  its  proper  direction  for  the  purpose  of  taking  in 
a  post-office  or  a  mail  route  where  the  citizens  did  not  want  it  to  come ; 
where  they  could  not  get  their  service  half  as  quick  as  on  the  other  one, 
and  the  increased  expedition,  &c.,  cost  the  Government,  I  think,  about 
$2,000  a  year  for  a  service  which  could  ■  have  been  made  in  a  shorter 
time  and  more  to  the  satisfaction  of  the  citizens  for  a  couple  of  hundred 
dollars,  but  it  would  not  have  benefited  the  contractor. 

We  shall  show  you,  gentlemen,  at  least  one  case  where  the  petition- 
•ers  asked  an  increase  of  service  on  a  portion  of  the  route,  and  gave 
reasons  for  it  confined  to  that  portion  of  the  route,  and  yet  Mr.  Brady 
took  that  petition  and  made  that  a  basis  for  ordering  a  large  increase 
over  the  entire  route,  being  something  more  than  double  the  distance 
for  which,  even  under  any  circumstances,  the  petition  asked  for. 

In  short,  gentlemen  of  the  jury,  if  there  was  any  kind  of  defrauding 
of  the  Government  which  could  be  done  in  connection  with  the  mail 
service  which  was  not  done  for  the  benefit  of  the  contractors,  I  am 
bound  to  say  that  I  think  from  the  evidence  we  shall  present  to  you 
you  will  see  that  the  failure  to  do  anything  further  must  have  been  llue 
to  a  want  of  an  imeutive  power  and  not  to  a  want  of  will,  and  that  you 
must  believe  that  the  inventive  power  of  the  parties  concerned  was 
very  well  developed. 

Bear  in  mind  the  necessity  of  advertising  under  the  law.  Bear  in 
mind  the  provision  that  where  there  was  any  new  ser\ice  required  or 
any  omission  in  the  advertisement  there  were  provisions  for  a  tempo- 
rary contract  and  for  a  new  advertisement.  We  shall  show  you,  gen- 
tlemen of  the  jury,  that  in  at  least  one  case,  and  I  think  others,  Mr. 
Brady  made  an  order  increasing  the  service  before  the  time  for  the 
original  service  commenced,  and  in  that  way  ga^-e  to  the  favored  con- 
tractor the  advantage  of  having  the  additional  trip  with  the  requisite 
pay,  which  I  think  was  pro  rata  for  that  entirely  without  competition, 
and  gave  him  that  advantage  over  all  the  other  bidders,  this  being 
done  before  the  service  commenced,  and  right  in  the  face  of  what  the 
Supreme  Court  of  the  United  States  says  is  the  intention  of  the  law. 

We  shall  show  you,  gentlemen,  this  condition  of  things  in  one  case, 
that  for  over  a  year  expedition  was  ordered  and  paid  for.  This  was  not 
the  case  where  I  told  you  earlier  the  mail  contractor  first  learned  of  the 
expedition  being  ordered  by  the  information  that  the  inspectors  of  the 
PostOffice  Department  gave  him  after  the  investigation  commenced ; 
but  here  is  another  case  where  no  expedition  was  had  until  over  a  year 
after  the  service  was  ordered,  and  yet  it  was  paid  for.  On  that  route 
we  shall  show  you,  gentlemen,  the  very  ingenious  way  in  which  a  por- 
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tion  of  the  fraud  was  perpetrated.  Tlie  route  was  quite  a  long  one ; 
two  hundred  miles  long,  I  think.  At  the  terminal  post-ofiices  there 
would  be  made  up  a  separate  mail-pouch  intended  to  go  to  a  post-oftice 
near  at  hand  at  each  end  of  the  route.  The  carriers  were  directed  in 
so  many  words  that  they  must  always  leave  the  terminal  jjoint  on  time ; 
that  they  must  always  leave  this  first  post-ofBce  to  return  on  time,  and 
to  satisfy  the  postmasters  that  they  brought  a  mail  they  must  always 
take  a  mail  there ;  and  they  were  told  if  they  would  do  that  the  mid- 
dle of  the  route  would  take  care  of  itself,  and  therefore  these  mail- 
carriers  started  out  from  each  terminal  office,  only  twenty  miles  from 
the  next  post-ofiflce,  and  took  back  from  there  the  pouch  which  they 
had  carried  out,  thereby  taking  into  the  terminal  office  a  mail,  and  the 
contractor  got  the  credit  of  having  ijerformed  the  service  oveT  the  en- 
tire route  and  the  Government  lost  the  money. 

And  let  me  say  here  that  the  case  I  am  going  to  refer  to  is  not  the 
only  case  that  will  appear  where  there  is  a  good  deal  in  the  records  to 
indicate  that  at  some  time  in  these  transactions  Mr.  JBrady  and  these 
other  parties  had  a  falling  out  in  their  views  of  what  the  interests  of 
the  Government  and  themselves  required ;  had  a  temporary  disagree- 
ment. However  that  may  be,  we  shall  show  you  this:  that  on  one 
route,  on  the  22d  of  the  month,  Mr.  Brady  made  an  order  reciting  that 
it  appeared  by  the  mail-bills  there  was  very  little  mail  on  the  route, 
and  he  struck  out  at  one  fell  blow  all  the  increase  of  trips  and  all  the 
expedition  that  he  had  theretofore  made,  and  his  increase  had  been 

from  the  original  contract  price  of  $2,983  to  $98,292.43 

Mr.  Wilson.  [Interposing.]  To  what  route  do  you  refer '?  '  - 
Mr.  Bliss.  I  am  referring  to  the  Mineral  Park  and  Pioche route,  and 
on  the  22d  of  the  month.  That  inasmuch  as  it  appeared  from  the  mail 
bills  that  there  was  very  little  mail  matter  on  the  route  the  whole  thing 
was  put  back  to  its  original  principles,  and  this  was  all  struck  off.  And 
yet,  on  the  28th  day  of  the  month,  six  days  afterward,  he  restored,  as  I 
recollect,  somewhere  about  one-half  of  the  amount,  haviuginthemean 
time,  I  assume,  come  to  the  conclusion  either  that  it  was  not  necessary 
to  have  any  mail  on  an  expedited  route,  or  that  in  six  days,  somehow 
or  other,  the  mail  had  been  greatly  increased.  That  information  as  to 
the  amount  of  mail  matter  was  conveyed  to  Mr.  Brady  as  the  result  of 
a  very  singular  error  on  the  part  of  the  postmaster.  The  mail  bills 
were  introduced  as  a  new  feature,  and  they  were  intended  to  have  the 
postmaster  specify  how  many  bags  went  each  day  over  the  route,  and 
when  mail  bills  were  introduced  on  the  Mineral  Park  and  Pioche  route 
it  never  once  entered  the  honest  heads  of  the  postmasters  that  anybody 
ever  supposed  there  was  more  than  one  mail-bag  went  over  the  route ; 
and  they  said  "  it  cannot  be  that  they  mean  that  we  shall  put  on  our 
mail  bills  the  number  of  bags ;  it  must  mean  that  we  must  put  on  the 
number  of  the  letters,"  and  so  they  counted  all  the  letters  in  detail,  and 
the  result  was,  gentlemen  of  the  jury,  that  in  twenty -nine  days  twenty- 
one  letters  went  over  tliat  route.  And  thus  that  fact  came  to  Mr.  Brady's 
notice.  There  was  one  of  the  twenty-nine  days  in  which  there  were  five 
letters,  and  that  was  the  maximnm  ;  and  in  eighteen  days  there  was  no 
letter  whate\'er,  and  on  the  other  days  one,  and  so  forth.  When  that 
fact  came  to  Mr.  Brady's  notice,  by  these  bills  stupidly  made  by  the 
postmasters  out  there,  who  seemed  to  have  been  honestly  stupid  or 
stupidly  honest,  in  a  spasm  of  disgast  with  either  Miner  or  Dorsey,  he 
made  an  order  cutting  off  the  whole  $98,000  of  expedition  and  service ; 
but  in  some  way  or  other,  in  six  days  he  persuaded  himself  that  he 
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ought  to  put  bade  aboiit  half  of  that  aiiiouat,  and  he  promptly  put  it 
back. 

On  the  Bismarck  and  Fort  Keogh  route,  No.  3r>Uol,  we  shall  show 
you  that  for  a  very  long  time  no  expedition  was  made,  though  it  was 
paid  for,  and  that  to-day  there  is  due  to  the  G-overnment  for  money 
•WTongfnlly  paid  to  these  contractors  not  less  on  a  single  six  mouths 
than  twelve  thousand  and  odd  dollars,  for  expedition  which  they  did 
not  perform.  And  that  was  the  road,  gentlemen,  which  was  so  beset 
by  the  Indians,  and  so  useless,  and  the  route  which  ouglit  to  be  abolished, 
and  which  in  two  months  was  run  up  in  the  way  I  told  you.  And  there 
is  another  thing  in  connection  with  that  route,  it  occurs  to  me,  we  shall 
show  you,  and  it  is  a  fact  that  is  of  a  little  significance.  The  entire  pay 
on  the  route  for  the  whole  four  years  would  not  have  amounted,  under 
the  original  pay,  to  but  -f  9,500.  To  perform  the  service  as  it  was  called 
for  on  that  route  once  a  week  there  were  required  stations  at  which 
horses,  or  the  horse,  could  be  changed  about  once  in  thirty-five  miles. 
As  it  was,  as  the  petition  said,  a  trackless  prairie  the  stations  had  to  be 
built,  and  a  man  was  employed  to  go  out  and  build  them.  He  was  made 
by  these  contractors  to  build  those  stations  once  in  every  seventeen 
miles,  and  when  he  asked  why  that  was  so  was  told  that  the  route  would 
be  expedited  and  then  they  should  want  these  other  stations.  And  for 
a  very  considerable  time,  until  it  was  expedited,  thej^  did  not  use  their 
other  stations.  They  used  the  stations  only  thirty-five  miles  apart.  He 
was  not  only  told  that,  but  they  actually  sj)ent  in  building  the  stations 
upon  that  route  two-thirds  of  the  amount  of  their  entire  mail  contract 
for  four  years.  They  invested  that  with  the  idea  obviously  of  doing- 
the  service  well;  they  invested  two-thirds  of  their  four  years' earnings  in 
building  the  stations,  and  they  were  re  warded  by  having  their  $2,350  in- 
creased to  $07,660.  And  uponthatroute,  while  this  contractor,  whom  we 
shall  i)lace  before  you  as  a  gentleman  who  is  to-day  a  very  large  if  not  one 
of  the  largest  contractors  in  the  western  country,  was  building  the  sta- 
tions one  of  these  defendants  asked  him  when  he  got  out  about  a  hun- 
dred and  odd  miles  on  the  route  to  take  his  gang  of  twenty  or  thirty 
hands  who  were  at  work  for  him  and  have  them  sign  a  petition  repre- 
senting that  about  twenty  or  thirty  miles  north  of  the  line  there  was  a 
settlement  that  ought  to  have  a  mail  service,  and  therefore  petitioning 
to  have  the  spur  put  on  there  for  the  benefit  of  these  contractors  when 
there  was  not  a  human  being,  or  a  shed,  or  a  hut,  or  anything  of  the 
kind  there,  and  when  none  of  these  men  who  were  to  be  asked  to  sign 
the  petition  had  ever  been  within  thirty  miles  of  the  place. 

What  I  have  said  hitherto  relates  chiefly  to  the  mode  in  which  expe- 
dition was  granted,  and  to  the  amount  of  allowances  made  for  it,  and 
to  the  mode  in  which  increased  service  w^as  granted  and  the  amount 
allowed  for  it,  assuming  that  there  had  been  shown  a  just  cause  for  ex- 
pedition or  increase  of  service.  But  let  me  for  a  moment  call  your 
attention  to  the  evidence  that  .we  expect  to  present  to  you  as  to  the 
basis  of  information  on  which  Mr.  Brady  decided  that  there  should  be 
an  increase  of  service  or  of  speed. 

There  were  usually,  though  not  always,  petitions  alleged  to  be  the 
petitions  of  people  along  the  line,  veiy  generally  letters  of  members  of 
Congress,  or  of  Senators,  transmitting  the  petition,  or  a  letter  recom- 
mending it,  and  not  infrequently  wherever  there  was  an  Army  tent  any- 
where near  the  route  there  would  be  apt  to  be  some  recommendations 
from  the  officers  there. 

JSIow,  obviously  the  scheme  of  the  law  intended  that  service  should 
be  increased  and  speed  increased  only  when  the  public  good  required 
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it.  And  it  meant  the  public  good,  not  only  as  it  came  liome  to  tbe 
views  of  tbe  people  along  the  route,  bearing  in  mind  the  service  which 
they  had  and  their  own  views  of  the  service  whi(;h  they  ought  to  ha^(?, 
but  bearing  in  mind  also  that,  inasmuch  as  on  all  these  routes  the  ex- 
pense of  any  expedition  or  increase  of  service  was  necessarily  to  be 
borne  by  the  people  not  along  the  route,  for  none  of  these  routes  paid 
their  way,  but  it  was  the  duty  of  Mr.  Brady  when  he  received  apxjlica- 
tions  of  this  kind  to  consider  whether  there  was  such  a  condition  of 
things  shown,  such  a  public  necessity,  that  should  authorize  him  to  tax 
the  rest  of  the  country,  to  tax  you  and  me,  for  famishing  a  further  mail 
service  to  the  people  along  a  route  in  Wyoming,  or  Colorado,  or  Nevada, 
or  anywhere  west  of  the  Mississipi)i,  for  all  of  these  expeditions,  were, 
as  I  remember,  in  the  States  and  Territories  west  of  the  Mississip]ii. 
It  was  assumed,  I  think,  in  the  scheme  of  the  law  that  an  honest 
offtcial  acting  in  good  faith  would  remember  how  prone  people 
are  to  honestly  overestimate  the  claims  of  themselves  or  of  their 
locality,  and  not  to  think  of  the  burden  that  might  be  imposed  upon 
people  in  other  localities.  It  was  his  duty  also  to  remember  how 
easy  it  is  to  get  signers  to  i)etitions.  That  thing  has  passed  into  a 
proverb.  I  think  in  this  locality  it  may  be  considered  almost  as  \nn- 
verbial  that  it  is  easy  to  get  the  signatures  of  members  of  Congress. 
However  that  may  be  with  the  people  along  the  route,  the  members  of 
Congress  from  there  should  necessarily  be  regarded  by  the  Assistant 
Postmaster-General,  when  this  application  for  increase  comes  to  them, 
as  advocates  arguing  their  views,  their  side  of  the  case.  Mr.  Brady 
stood  in  the  position  of  a  judge  whose  duty  it  was  to  hear  the  claims  of 
all  portions  of  the  country.  Now,  therefore,  under  those  circum- 
stances, it  was  Mr.  Brady's  duty,  when  petitions  or  papers  came  to 
him  recommending  expedition  or  increase  of  service,  to  scan  them  care- 
fully, to  be  satisfied  as  to  the  necessity  and  the  propriety  of  what  was 
asked.  He  had  his  postmasters  along  the  routes  to  tell  him  whether 
increase  of  service  or  expedition  was  needed.  He  had  his  topographer, 
a  special  officer,  with  various  machinery  to  ascertain  the  geography  of 
the  whole  region  of  country.  He  had  his  post-office  inspectors  to  send 
out  over  the  route  to  see  whether  there  was  a  call  for  increase  of  serv- 
ice or  speed.  He  had  the  records  of  his  own  department  to  see 
whether  the  routes  were  productive  or  not.  He  was  bound  to  look 
into  all  these.  He  was  bound  to  do  more.  He  was  bound  to  have 
some  evidence  that  the  people  who  signed  the  petition  existed; 
that  they  lived  on  the  route ;  that  they  signed  the  petition,  lived 
on  the  route  or  were  interested  in  the  service;  that  they  signed  the  pe- 
tition in  the  form  that  it  was  when  it  was  presented  to  him.  And  yet 
we  stall  show  you  that,  in  his  eagerness  to  make  orders-  for  the  beneti  t 
of  these  contractors,  he  accepted  anything  that  was  designated  as  .a  peti- 
tion, papers  interlined,  papers  where  the  important  and  operative  parts 
of  them  were  written  over  the  erasures,  papers  which  were  drawn  to 
ask  an  increase  of  trips  and  where  there  is  interlined  or  added,  in  au 
entirely  different  handwriting,  a  petition  for  an  increase  of  speed.  In 
one  case,  the  Kearney  to  Kent  route,  there  was  a  petition  sent  to  a 
party  to  be  circulated  for  increase  of  trips.  It  was  signed  generally 
along  the  route.  The  particular  petition  that  was  sent  by  the  con- 
tractors to  the  parties  to  circulate  they  were  told  to  use  and  send  back. 
A  bottle  of  ink  got  upset  upon  the  petition  that  was  sent,  and  there- 
fore one  of  these  parties  rewrote  it  and  got  all  the  signatures  to  it 
which  were  the  signatures  of  parties  along  that  route  asking  an  increase 
of  service  and  saying  nothing  about  increase  of  speed.     We  shall 
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put  before  you,  geutlemeu,  the  persons  who  circulated  that  petition, 
the  person  who  drew  it,  the  person  who  forwarded  it  to  Washington, 
and  they  will  tell  you  all  that  there  was  not  in  thatpetition  at  thattime  any 
application  or  any  words  about  an  increase  of  speed.  And  yet  when 
that  petition  is  found  on  the  tiles  of  the  Post-Office  Department, 
it  appears  that  the  words  "  increase  to  thirteen  hours,"  or  something 
equivalent  to  that,  are  inserted  at  the  end  of  a  paragraph  in  a  hand- 
writing as  different  from  that  of  the  petition  as  my  handwriting  is  from 
good-looking  chirography.  It  was  obvious  to  the  eye  of  everybody 
that  there  had  been  a  change.  The  change  can  have  occurred  in  but 
one  of  two  places.  There  is  one  gentleman  through  whose  hands  that 
petition  went,  with  whom  I  liave  not  yet  communicated.  I  do 
not  believe  that  he  made  the  alteration.  We  are  going  to  invite 
him  at  the  proper  time  to  ajjpear  upon  the  stand  and  tell  us  whether 
he  made  the  alteration.  The  petition  was  sent  to  one  of  the  Sen- 
ators from  Nebraska,  and  was  by  him  forwarded  to  the  Post-Ofi&ce 
Department.  When  we  find  it  on  file  in  thePost-OflSce  Department,  it 
is  an  altered  petition  with  those  words,  "thirteen  liours"  interlined, 
and,  as  I  believe,  it  did  not  have  them  in  when  Senator  Savinders  sent 
it  to  the  Post-Oftice  Department.  They  got  in  after  it  got  in  the  Post- 
OfBce  Department,  having  got  in  in  an  entirely  different  handwriting, 
which,  bear  in  mind,  I  am  uncharitable  enough  to  believe  would  not 
have  been  a  different  handwriting  if  the  original  had  not  been  injured 
by  the  ink,  and  so  a  new  one  is  written  by  somebody  else — I  think  we 
can  show  whose  it  is.  Then  Mr.  Brady  took  that  petition  which  was 
never  drawn  for  increase  of  sei  vice  and  made  it  the  basis  of  expedition, 
adding  $2,200  to  the  original  contract  for  $868.  That  is  the  route,  if 
I  remember  right,  where  the  carrier  did  not  know  there  had  been  any 
expedition  until  we  told  him  of  it. 

Now,  Mr.  Brady  accepted  petitions  in  that  way,  with  no  inquiry,  and 
made  them  the  basis  of  orders  taking  these  sums  of  money  out  of  the 
Treasury ;  but  we  shall  show  you  numerous  other  petitions.  We  shall 
show  you,  gentlemen  of  the  jury,  in  one  case,  on  one  and  the  same  day, 
that  there  were  tiled  in  the  Post-OfBce  Department  two  petitions  as  the 
basis  of  expedition  on  two  several  routes  in  which  every  name  on  these 
jjetitions  is  identical,  in  which  there  were  about  fifty  or  sixty  names. 
1  think  you  will  be  satisfied  by  the  mere  inspection  that  the  fifty  or 
sixty  names  were  written  by  not  over  four  or  five  people. 

Mr.  Mekriok.  Not  over  four  or  five  hands. 

Mr.  Bliss.  I  should  have  said  four  or  five  hands,  there  being  written 
fifty  or  sixty  names,  those  petitions  being  filed  on  that  day  by  the 
same  petitioners  for  expedition  on  different  routes.  We  shall  show  you 
that  the  entire  operative  portion  of  the  petitions,  to  wit,  the  statement 
of  what  they  wanted  in  the  way  of  increase  of  trips  and  increase  of 
speed' is  in  both  of  them  written  over  an  obvious  erasure  under  which 
you  can  see  the  fact,  not  only  that  it  did  not  apply  to  that  route ;  but 
that  it  applied  to  a  different  Territory  or  State,  being  drawn  for  a  dif- 
ferent Territory  or  State  than  that  in  which  the  route  was  located ;  and 
we  shall  show  you  also,  if  I  mistake  not — I  say  if  I  mistake  not,  be- 
cause the  witness  upon  that  point  I  only  know  of;  he  is  on  his  way 
here — that  there  is  not  one  of  the  names  which  purport  to  be  signed 
which  is  the  name  of  any  man  who  ever  lived  on  either  of  the  routes  as 
to  which  they  were  used  to  take  money  out  of  the  Treasury  of  the 
United  States. 

Mr.  Wilson.  What  are  those  routes  ? 

Mr.  Bliss.  One  is  the  Mineral  Park  and  Pioche  route,  No.  40104 
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I  think  the  other  isDot  in  the  indictment.  I  think  it  is  the  Mineral  Park 
and  Ehrenberg  route. 

Mr.  Wilson.  You  are  talking  about  something  outside  of  the  case 
now. 

Mr.  Bliss.  I  am  talking,  sir,  about  two  petitions  in  just  the  way  I 
mentioned,  filed  on  the  same  day.  It  is  no  defense  for  Mr.  Brady  to  say 
that  "  When  I  made  the  order  upon  the  Mineral  Park  and  Pioche  route 
on  a  petition  filed  with  me  on  a  given  day,  I  made  an  order  on  Ehren- 
berg and  Mineral  Park  route  on  the  same  petition  identically  on  the 
same  day."  Ifis  no  defense  for  him  to  say  that  that  cannot  be  referred 
to  because  the  statute  of  limitations  happens  to  have  run  against  any 
overt  act  on  the  Mineral  Park  and  Ehreuberg  route  and  has  not  run  on 
the  Mineral  Park  and  Pioche  route. 

Mr.  Wilson.  Who  has  said  anything  about  the  statute  of  limita- 
tions! 

Mr.  Bliss.  Why  nobody.  You  said  something  about  my  referring  to 
something  that  was  not  in  the  indictment. 

jMr.  Wilson.  I  only  referred  to  it  as  something  I  never  heard  of. 

Mr.  Bliss.  There  is  a  great  deal  in  this  case,  Mr.  Wilson,  that  you 
ha-^e  never  heard  of.  On  such  i)apers  as  these,  on  petitions  such  as 
these,  on  oaths  of  contractors  such  as  these,  filled  all  over  with  erasures 
and  changes,  orders  were  made.  ISTow,  what  was  the  result  of  all  this 
carnival  of  corruption  or  carelessness '?  As  I  said  a  little  while  ago,  or 
early  in  my  remarks,  the  matter  concerns  the  question  of  star  routes. 
We  shall  show  you  that  at  the  end  of  the  year  1880,  there  were  nine 
thousand  two  hundred  and  twenty-five  star  routes  in  the  country,  with 
an  aggregate  length  of  two  hundred  and  fifteen  thousand  four  hun- 
dred and  eighty  miles.  The  annual  cost  at  the  end  of  1880  of  mail 
service  on  those  star  routes  was,  if  my  figures  are  correct,  $6,401,834, 
out  of  an  aggregate  cost  of  the  mail  service  at  that  time  of  $16,723,000. 
As  to  these  figures  there  can  be  no  considerable  discrepancy. 

^ovf,  it  was  upon  these  star  routes  that  Mr.  Brady  operated  under 
the  sections  as  to  expedition  and  increase  of  service.  It  was  as  to 
these  routes  that  Mr.  Brady  disregarded  the  provisions  about  advertis- 
ing, the  lowest  bidder,  and  everything  of  that  kind,  and  applied  to 
these  routes  what  had  always  been  treated  as  an  exceptional  remedy 
meeting  exceptional  cases.  He  made  that  the  practice.  He  made 
what  was  intended  as  the  medicine  of  the  postal  service  its  daily 
bread. 

Xow,  as  I  have  already  said,  in  the  fiscal  year  ending  the  30th  of  June, 
18712,  there  were  only  six  cases  of  expedition ;  for  the  two  years  1875 
and  1876  there  were  only  seveu.  Brady,  in  his  first  year  and  less  than 
a  year,  made  sixteen  cases  of  expedition,  running  up  contracts  of 
$184,000  to  $382,000,  considerably  more  than  doubling  it,  and  he  added 
to  two  hundred  and  fifty  routes,  which  were  let  at  $604,000,  $1,090,000. 
On  four  hundred  and  nineteen  routes,  let  at  $404,411.22,  the  expenses 
under  Brady  grew  in  thirty  months  from  that  sum  of  $404,000  to 
8l*,366,481.27.  On  ninety-three  of  these  routes,  controlled  by  thirteen 
favored  contractors,  an  original  sum  of  $762,858  grew,  under  Brady's 
fostering  care,  to  $2,723,404  in  the  brief  period  of  thirty  months.  In 
eighteen  months,  from  July  1,  1878,  to  January  I,  1880,  ninety-two 
routes  were  expedited  under  Brady  at  an  increase  of  $1,218,115, 
and  on  two  hundred  and  forty-four  routes,  $895,000  were  added  for 
trips  and  other  purposes.  During  the  first  half  of  the  fiscal  year 
lS79-'80  the  extra  allowances  made  by  Brady  were  8761,000.  Dor- 
sev  and  these  defendants,  at  the  letting  in  the  spring  of  1878,  got 
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one  himdred  and  thirty-fonr  routes,  with  a  contract  price  of  $143,- 
1G9.62.  Before  Brady  went  out  of  ofSce  tbey  had  been  increased 
to  A504,168.95;  from  $143,000  up  to  $504,000.  Talting  the  routes'  ex- 
pressly mentioned  in  this  indictment — I  confine  myself  now,  Mr.  Wil- 
son, to  the  indictment — the  original  contract  paid  was  $41,000.  Mr. 
Brady  nursed  it  up  until  it  was  $448,000  ;  something  over  ten  times  did 
he  increase  it.  Now,  you  will  bear  in  mind,  gentlemen  of  the  jury,  that 
that  is  the  annual  price,  $41,000  a  year,  carrying  up  to  $448,000  a  year. 
If  we  deduct  all  fines  and  deductions  imposed  upon  them  for  failures  to 
carry  out  their  contracts;  if  we  deduct  all  changes  that  were  made  in 
their  routes,  we  find  this  :  That  all  these  routes  in  this  indictment,  which 
were  left  at  $41,135,  which  up  to  the  present  time  the  pay  at  which  they 
were  let  would  amount  to  an  aggregate  payment  of  $133,689,  being  for 
three  and  three-quarter  >  ears.  Forty-one  thousand  dollars  was  the  orig 
inal  sum.  Up  to  this  time  it  would  become  $133,000;  and  yet  under 
Brady's  fostering  care  there  has  been  ])aid  upon  those  routes  up  to  the 
present  time  $890,824.01.  Let  me  state  that  again.  The  contract  price 
was  $41,000  a  year  for  four  years.  In  less  than  four  years,  a  quarter  of 
a  year  still  remaining,  leaving  out  all  deductions  that  had  been  taken 
oft' by  fines  imposed  upon  them,  those  $41,000  a  year  of  contracts  have 
in  three  and  three-quarter  years  drawn  from  the  Treasury  $890,824.01 
for  the  benefit  of  some  or  all  of  these  defendants  here.  I  am  talking 
now  about  routes  in  this  indictment,  not  routes  which  they  had  which 
are  not  in  the  indictment,  because  there  must  be  a  limit  to  your  patience 
and  to  our  intlustry.  The  Post-OfHce  Department  could  not  go  through 
the  whole  one  hundred  and  thirty-four  routes  and  select  them.  More 
over,  in  the  lapse  of  time,  there  has  occurred  what  has  already  been 
referred  to ;  that  on  some  routes  the  statute  of  limitations  have  run 
against  any  overt  act  which  we  can  rely  upon  as  a  criminal  overt  act, 
and  therefore  we  could  not  include  it  here.  But  merely  talving  these 
routes  here  under  contracts  for  $41,000  a  year,  there  have  been  drawn 
from  the  Treasury  by  these  defendants  $890,824.01.  They  might  have 
left  us  the  one  cent,  gentlemen.  As  Brady  went  out  in  ^farch  or  April, 
1881,  and  as  the  service  was  cut  down  as  soon  after  that  time  as  honest 
officials  could  get  to  work,  this  large  sum  of  $757,000  in  excess  of  the 
contract  price  was  practically  taken  from  the  Treasury  in  less  than  three 
>'ears,  and  made  a  comfortable  sum  from  which  "divvies"  could  be  jiaid 
of  $250,000  a  year. 

Now,  perhaps  it  might  be  said  that  this  money  all  went  in  carrying 
the  mail.  Let  us  see  about  that.  We  shall  siiow  you  that  on  the 
Kearney  to  Kent  route,  No.  34149,  while  the  contractor  got  $2,715.08 
for  sitting  still  and  attending  to  Washington  expenses,  the  subcontractor, 
whodid  the  work,  got  $1,587.40  ;  that  on  the  Pueblo  to  Eosita  route,  38134, 
while  the  contractor  got  for  sitting  still  in  Washington  $5,048  the 
subcontractor  got  $3,100,  and  he  found  that  there  was  so  much  money 
in  tiiat  he  got  somebody  to  take  a  sub-subcontract  from  him  for  $2,600. 
On  the  route  from  Saint  Charles  to  Greenhorn,  ISTo.  38135,  Mr.  John  E. 
Miner,  as  contractor,  got  $3,945.60,  and  .he  made  a  contract  with  a  Mr. 
Farrish  to  do  the  service  for  $840,  and  when  Mr.  Farrish  went  out  Mr. 
McDaniel  came  in  and  took  it  for  $900,  and  performed  all  the  service 
for  $900  while  Miner  was  getting  the  $3,900.40. 

Mr.  Wilson.  What  is  the  number  of  that  route  ? 

Mr.  Bliss.  No.  38135.  On  route  41119,  from  Toquerville  to  Adair- 
ville — that  is  the  route  on  which  Mr.  John  W.  Dorsey  said  that  it  was 
"  nearer  ^ro  rata  than  any  trade  that  I  ha\'e  made  since  I  left  home" — 
the  contractor  got  $12,450.22,  and  the  subcontractor,  who  did  the  work. 
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got  $8,444.  On  route  38140,  from  Triuidad  to  IMadisou,  tlie  contractor 
got  $-!,402.25  and  the  subcontractor  got  $1,550.  Mind  you  it  is  not 
Bl,555  out  of  the  $2,402.  It  is  $2,402.  All  these  sums  are  net  to  the 
contractor.  Prom  Silvertou  to  Parrott  City,  route  38156,  the  subcon- 
tractor, who  did  the  work,  got  $9,400.  The  contractor  sat  still  and  bit 
his  thumbs  and  got  $7,112.20.  Bit  his  thumbs  and  bit  the  United 
States.  On  route  38145,  from  Garland  to  Parrott  City,  at  one 
stage  of  the  time  the  contractor  got  $5,433.08  and  the  subcontractor 
$8,000.  But  at  another  stage  of  the  time  the  subcontractor  got 
only  $0,200,  and  the  contractor,  therefore,  the  additional  amount. 
Subsequently  the  contractor  got  $7,244.08.  Then  the  subcontractor, 
who  did  the  service,  got  $10,666.64.  And  that  is  one  of  the  cases, 
gentlemen  of  the  jury,  in  which  Mr.  Brady  put  upon  the  record  in  his 
order  for  expedition  his  own  conviction  for  making  an  expedition  to 
allow  from  the  Treasury  of  the  United  States  what  was  not  a  proper 
sum  to  be  y)ai(l  for  doing  the  service.  He  put  clearly  into  his  order  that 
there  should  be  an  expedition  in  which  there  should  be  paid  by  the 
Treasury  $17,910.72,  and  that  out  of  that  $17,900  only  $10,000  should 
go  to  the  man  who  was  to  do  the  work  and  $7,200  should  go  to  the  man 
who  was  here.  Why,  gentlemen,  just  look  at  it.  Here  is  a  public  offi- 
cer who  is  to  make  an  allowance  from  the  Treasury  of  what  should  be 
properly  paid  for  carrying  the  mails  ou  this  expedited  time,  and  he  puts 
clearly  into  his  order  that  he.  gives  $10,000  to  the  man  who  carries  the 
mails,  and  he  gives  $7,200  to  the  man  who  does  not  carry  the  mails. 
In  point  of  fact,  gentlemen  of  the  jury,  there  was  one  period  on  that 
route  where,  under  the  contract  made  between  the  contractor  and  the 
subcontractor,  the  subcontractor  who  did  the  work  would  have  got 
$2,120,  and  the  contractor  who  staid  at  home  and  did  nothing  would 
have  got  $13,999.50.  I  say  would  have  got,  because  there  was  some 
complication  which  arose  upon  that  point  which  it  is  not  necessary  to 
refer  to  in  this  connection.  And  bear  in  mind,  gentlemen,  all  these  sums 
that  I  give  you  of  what  the  contractor  got  are  net  to  him.  But  as  to 
the  subcontractor  they  are  subject  to  the  reductions  that  he  has  to  bear 
for  all  the  tines  and  all  the  deductions.  If,  owing  to  accident,  he  did 
not  arrive  on  time,  off  came  some  portion  of  his  pay.  If,  for  any  rea- 
son, he  missed  a  trip,  off  came  some  portion  of  his  jjay.  But  it  made 
no  difference  to  the  contractor  sitting  here  in  Washington,  always  pro- 
vided the  flues  and  deductions  were  not  more  than  enough  to  eat  up 
the  subcontractor's  portion.  If  the  flues  and  deductions  were  more 
than  enough  to  eat  up  the  subcontractor's  portion  then  the  contractor 
had  to  make  a  further  "  divy"  from  his  own  shaie. 

On  route  44164,  from  Canyon  City  to  Port  McDermott,  the  contractor 
got  net  at  one  time  $11,500,  while  the  subcontractor  got  $10,000.  At 
another  time,  after  a  little  more  of  the  Brady  medicine,  the  contractor 
got  $30,166.66  net,  and  the  subcontractor  $20,000.  On  route  46247, 
from  Bedding  to  Alturas,  the  contractor  got  $14,925,  and  the  subcon- 
tractor who  did  the  work  got  $21,000,  and  that  Brady  again  puts 
squarely  into  his  order ;  a  square  declaration  that  all  it  was  worth 
to  carry  the  mails  on  that  route  at  tliat  time  was  $21,000,  and  a 
square  declaration  that  he  was  paying  $14,925  more  than  it  was  worth. 
Subsequently  one  trip  was  added,  and  on  that  trip,  in  some  way  by 
the  order,  there  was  given  to  the  contractor  $5,988,  while  the  subcon- 
tractor got  but  $2,000.  The  result  finally  on  that  route  was  that  the 
subcontractor  who  performed  the  service  got  $23,000,  and  the  contractor 
who  sat  still  and  made  his  arrangements  in  Washington,  $18,916. 
■These  are  all  annual  sums,  gentlemen.     On  route  35015,  from  Termillion 
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to  Sioux  Falls  the  contractor  got  $3,983.50,  and  tbe  subcontractor  got 
$2,150.  On  route.  44140,  from  Eugene  City  to  Bridge  Creek  the  con- 
tractor got  $14,060.89  and  the  subcontractor  got  $7,400.  And  in  that 
case,  too,  the  two  sums  were  put  in  the  order  for  expedition.  And  I 
may  say  here  that  nobody  can  go  through  the  records,  we  shall  put  be- 
fore you,  without  seeing  at  once  that  the  parties  who  were  engaged  in 
this  business  had  become  careless,  and  that  they  did  their  work  and 
left  their  tracks  behind  them  in  a  way  that  they  never  would  have  done 
if  they  had  conceived  that  there  was  to  be  an  honest  investigation  of 
the  matter.  On  route  44140  from  Eugene  City  to  Bridge  Creek  the  con- 
tractor got  .$14,060.89  and  the  subcontractor  $7,400,  by  order.  In  sub- 
sequent changes  the  amounts  vary.  The  contractor  got  $11,960.89  and 
the  subcontractor  $9,500,  the  contractor  got  $9,400.89,  and  the  .sub- 
contractor $12,000.  Ou  route  40104,  from  Mineral  Park  to  Pioche,  the 
contractor  got  $9,700,  and  the  subcontractor  $12,600.  At  another 
time  the  contractor  got  $24,033.33,  and  the  subcontractor  $28,000.  On 
route  38113,  from  Eawlins  to  White  Eiver,  the  contractor  got  $8,648,  and 
the  subcontractor  $23,333,  and  those  were  specified  in  the  order. 

Xow,  gentlemen,  I  have  mentioned  that  in  certain  cases  these  sums 
were  specified  in  the  order.  The  fact  is  that  whenever  a  subcontractor 
puts  his  contract  on  file  there  it  was  necessary.  The  subcontract  was 
there.  The  law  required  it  to  be  recognized.  Mr.  Brady  could  not  dis- 
regard it.  He,  therefore,  was  compelled  in  his  order  to  put  the  entry 
of  his  own  misconduct  on  record.  But,  gentlemen,  these  subcontracts 
are  on  file  in  but  A'ery  few  of  the  routes,  and  that  reminds  me  that  I 
have  passed  by  one  little  peculiarity. 

As  I  have  said,  the  law  passed  in  1S7S  for  the  benefit  of  subcontractors 
authorized  the  subcontractor  to  put  his  contract  on  file.  That  was  re- 
garded as  a  very  proper  and  beueficial  law.  It  was  reserved  for  the 
gentlemen  who  are  defendants  in  this  case,  so  far  as  I  can  find,  to  de- 
vise a  way  in  which  its  beueficeut  effect  should  be  avoided.  They 
promptly  proceeded  to  put  on  file  subcontracts  with  themselves.  I  do 
not  recall  the  combinations,  but  they  were  about  like  this.  Mr.  John 
AV..Dorsey  makes  Mr.  Peck  subcontractor.  Mr.  Peck  makes  Mr.  S.  W. 
Dorsey  subcontractor.  ]Mr.  somebody  else  makes  Mr.  Rerdell  a  sub- 
contractor. Now,  what  is  the  result  of  that  ?  It  is  twofold.  In  the 
first  place,  the  subcontractor  doing  the  work  out  in  the  Territory,  with 
no  knowledge  of  these  refinements  of  the  law,  has  a  subcontract  and 
understands  that  the  Government  recognizes  subcontracts  and  sup- 
poses he  is  all  right.  He  goes  on  and  performs  the  service  and  by  and 
bj'  he  does  not  get  his  pay  and  he  sends  or  comes  to  Washing- 
ton, and  he  finds  there  is  another  subcontract  on  file  and  the  law 
only  allows  one  subcontract  on  file  at  a  time,  as  there  coitld 
only  be  one  honest  contract  in  force  at  the  time,  and  he  can- 
not get  his  subcontract  put  on  file.  In  one  case  we  shall  show 
you,  that  is  on  the  Jennings  routes,  1  do  not  remember  which  it  is 
]Mr.  Wilson,  but  you  are  familiar  with  it,  I  think — the  ^subcontractor 
sent  his  contract  here  to  Washington  to  the  Delegate  from' the  Territory. 
The  Delegate  took  it  to  the  Post-Offlce  Department  and  left  it,  and  it 
was  not  until  after  the  (lontractor  had  been  going  on  for  months  or 
years  performing  the  service,  and  when  he  did  not  get  his  pay  on  ap- 
plication here,  it  appeared  for  the  first  time  that  there  had  been  another 
subcontract  made  with  Rerdell,  I  think,  or  another  of  these  defendauts, 
before  his  subcontract  got  liere  ;  that  that  subcontract  of  his  could  not 
legally  be  put  on  file,  and  while  the  clerk  had  received  it  from  the 
hands  of  the  Delegate,  he  had  never  told  him  any  of  those  facts,  and  it 
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had  been  left  in  that  way.  Kow,  that  was  one  result  of  the  contractor's 
action.  But  if  they  could  keep  off  the  file  the  contracts  of  their  sub- 
contractors who  were  doing  the  service  at  a  less  rate  than  the  full  pay, 
then  there  was  no  ugly  snag  in  the  way  from  the  subcontract  being  on 
file  when  they  came  to  make  expedition  and  increase  of  service,  and 
there  did  not  have  to  be  put  directly  into  the  order  that  square  decla- 
ration that  more  money  Avas  being  taken  from  the  Treasury  than  was 
necessary  to  perform  the  service,  and,  therefore,  iu  very  many  of  these 
cases,  you  will  find  one  or  other  of  these  defendants  makes  another  of 
them  the  subcontractor,  and  he  carefully  makes  him  a  contractor  at  the 
full  pay.  I  think  I  am  justified  in  saying,  gentlemen,  when  I  call  j^our 
attention  to  these  figures  as  to  the  way  in  which  the  star-route  service 
of  the  country  was  run  up,  and  the  way  in  which  the  routes  in  this 
particular  indictment  were  run  up,  that  1  have  shown  you  that  the  ex- 
cessive amount  of  money  used  was  not  necessary  for  running  the  mails 
on  those  routes.  It  may  have  been  used  for  nxnning  something  else,  but 
it  was  not  used  for  running  the  mails. 

Now,  dealing  with  the  matter  broadly,  the  star  service  in  the  States 
west  of  the  Mississippi,  including  Louisiana  as  west  of  the  Mississippi, 
because  a  portion  of  it  is  west  of  it,  on  the  1st  of  Jx^ly,  1878,  after  Brady 
had  been  at  work  nearly  a  year,  and  after  he  had  in  the  aggregate  star- 
route  service  put  it  up  $800,000 — to  give  him  the  credit  of  that  little 
margin  to  start  with— cost  $2,000,000.  On  the  1st  of  July,  1879,  one 
year  afterwards,  Brady  had  run  up  the  star-route  service  west  of  the 
Mississippi  to  $3,706,977 ;  $1,700,000  increase  on  a  start  of  two  millions. 

Now,  gentlemen,  it  is  not  surprising  that  with  all  that  extravagance, 
though  Mr.  Brady  had  himself  made  up  the  advertisement  of  the  serv- 
ice and  the  estimate  asking  from  Congress  the  amount  needed  for  the 
star-routes,  and  although  he  had  got  from  Congress  all  that  he  asked 
for — it  was  one  of  the  exceptional  appropriations  made  at  that  time 
when  our  Democratic  friends  were  engaged  in  cutting  down  expenses 
and  they  did  not  give  the  departments  what  they  asked  for,  but  for  the 
star-route  service  everything  that  was  asked  for  was  given — yet,  when 
that  year  was  two-thirds  over  Mr.  Brady  had  to  go  to  Congress  and  ask 
an  appropriation  of  $2,000,000  to  make  up  the  deficiency  caused  by 
acts  such  as  I  have  described  to  you.  There  was  an  investigation  which 
seems  to  have  gone  along  for  a  certain  distance  and  then  stopped. 
At  any  rate  he  got  $1,250,000. 

I  think  that  incidentally,  in  connection  with  one  portion  of  this  case, 
we  shall  lift  the  curtain  just  a  little  way  and  give  you  an  opportunity 
to  understand  how  he  got  the  money  out  of  Congress.  But  he  got  it, 
and  he  got  it  with  a  proviso  in  the  act  which  has  been  claimed  in  the 
progress  of  this  case  was  a  pardon  for  everything  past  and  future.  The 
court  held  otherwise,  and  that  matter,  therefore,  need  not  be  gone  into. 

Those  were  the  figures  on  the  star-route  service  for  the  routes  west  of 
the  Mississippi.  There  has  been  since  this  investigation  commenced  a 
letting  of  contracts  over  the  same  regions,  as  to  which  I  shall  have 
occasion  to  say  something  directly.  The  aggregate  star  service  of  the 
country  cost  under  Brady  on  the  1st  of  July,  1880,  $7,264,832.  At  the 
rate  at  which  the  service  will  be  under  the  recent  letting  of  the  terri- 
tory west  of  the  Mississippi,  which  is  a  four-year  letting,  the  whole 
star-route  service  will  cost  on  the  1st  of  July,  1882,  $4,486,755,  allowing 
three-quarters  of  a  million  of  dollars  for  unexpected  contingencies,  ex- 
pedition, or  anything  else  that  may  come  up.  The  service  which  under 
Brady  cost  $7^264,832  has  been  submitted  to  a  public  bidding,  where 
the  lowest  bidders  can  get  a  chance,  and  where  there  were  no  favored 
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contractors.    Tlae  result  has  beeu  that  that  $7,200,000  has  been  reduced 
to  $4,406,000. 

Mr.  Wilson.  Now,  Colonel  Bliss,  will  you  allow  me  to  ask  you  whether 
vou  claim  that  there  has  been  the  same  service 


Mr,  Bliss.  [Interposing.]  I  am  going  on  to  say 

Mr.  Wilson.  Do  you  say  it  is  the  same  service  ? 

Mr.  Bliss.  I  am  going  on  to  say 

jVIr.  Wilson.  I  want  to  know  whether  you  say  it  is  or  not. 

Mr.  Bliss.  Wait  until  I  get  through.  I  shall  be  fair  with  you  about 
it.  There  has  been  saved  $3,778,000,  of  which  .§1,778,000  was  saved 
by  the  square  cutting  off,  instituted  by  the  administration  of  G-eneral 
Garfield,  of  the  contracts  which  Brady  had  run  up.  That  cutting  off 
began  under  General  Garfield  by  Mr.  James,  the  Postmaster-General, 
and  Mr.  Elmer,  the  Second  Assistant  Postmaster-General,  cutting  off 
81,778,000  of  Brady's  extravagance,  and  the  Post-Office  Department 
has  not  to  this  day,  outside  of  the  interested  and  paid  remonstrances 
of  contractors  and  their  couusel,  received  from  the  people  along  the 
routes  in  the  whole  country  twenty  reuionstrances. 

Mr.  Wilson.  You  have  not  answered  my  question. 

Mr.  Bliss.  I  am  going  on.  Wait  until  I  get  through.  You  want  to 
put  me  on  the  witness-stand.  Wait  until  I  get  through  talking.  If  I 
do  not  talk  enough,  and  you  want  more  out  of  me,  just  touch  me  up. 

3Ir.  Wilson.  1  would  like  to  have  you  on  the  witness-stand. 

Mr.  Bliss.  You  cannot  have  me  now. 

Mr.  Wilson.  I  know  I  cannot. 

Mr.  Bliss.  There  is  a  good  deal  in  this  case  that  you  can't  have,  and 
a  gccid  deal  that  you  Avill  have  that  you  do  not  want. 

Mr.  Wilson.  We  will  get  the  facts  after  while. 

Mr.  Bliss.  [Continuing  his  argument.]  The  cost  per  mile  on  the  1st 
of  January,  1881,  under  Brady's  administration  of  the  star-route  service, 
was  ^ICi.Oi).  The  cost  per  mile  under  the  existing  service,  or  as  it  will 
be  under  the  new  contracts,  will  be  $8.02,  a  reduction  of  nearly  one-half. 
The  cost  in  the  States  west  of  the  Mississippi  was,  on  the  1st  of  Jan- 
uary, 1881,  $2,844,105.  On  the  1st  of  January,  1882,  it  will  be 
$1,125,410.  All  this  has  been  done,  as  1  have  said,  without  remon- 
strance from  the  public. '  Since  General  Garfield  came  into  oflflce  there 
has  been,  I  think,  no  case  of  expedition  except  that  on  the  8th  day  of 
March  Thomas  J.  Brady  did  make  an  order — though  I  am  not  sure  it 
was  for  expedition — but  for  expedition  or  increase  ai)on  a  route  on  which 
we  shall  show  you  that  one  of  these  defendants  sent  to  the  West  a  let- 
ter in  February,  saying  that  he  had  arranged  for  increase  or  expedition, 
but  there  must  be  petitions,  and  that  they  must  get  here  before  the  4th 
of  March  ;  that  he  did  not  know  how  he  could  carry  out  his  arrange- 
ments afterward.  The  petitions  did  not  get  liere  in  time  ;  but  on  the 
8th  day  of  March,  four  days  after  the  new  administration  came  in, 
Thomas  J.  Brady  made  the  order  granting  expedition  or  increase  upon 
that  case,  and  when  the  journal  of  the  day  containing  the  record  of  the 
business  came  to  Postmaster-General  James  for  signature,  he  directed 
that  that  order  should  be  countermanded.  Subsequent  to  that  he  had 
a  conversation  with  Mr.  Brady,  showing  that  Mr.  Brady  knew  of  that 
direction  to  countermand,  but  after  Mr.  Brady  went  out  of  the  depart- 
ment two  or  three  months  later,  when  this  investigation,  of  which  this 
indictment  is  one  of  the  results,  and  only  one,  was  going  on,  it  was  dis- 
covered that  there  was  a  sporadic  increase  of  cost  under  Mr.  James's 
administration ;  and  on  inquiry  it  was  found  that  the  order  which  Mr. 
James  had  directed  countermanded  on  the  8th  day  of  March  upon  that 


99 

route  about  which  one  of  the  defendants  had  sent  that  letter  to  the 
West  had  never  been  countermanded,  and  the  service  had  been  going  on 
and  pay  been  made  under  it.  Tliat  is,  I  think,  tlie  only  order  for  expe- 
dition— if  it  was  expedition — that  has  been  made  either  under  the  ad- 
ministration of  General  Garfield  or  of  the  present  President. 

Again,  at  the  present  letting,  the  total  cost  of  the  service  in  the 
Territory  of  Montana  is  only  $9,500  more  than  Brady  allowed  the 
contractors  on  one  favored  route.  We  all  know  that  Montana  is  a 
Territory  which  has  been  developing,  and  has  move  need  of  mail  serv- 
ice to-day  than  it  liad  four  years  ago.  In  Wyoming,  cost  bj'  the  en- 
tire star-route  service  of  the  Territory  is  but  little  more  than  half  as 
much  as  Mr.  Brady  allowed  the  contractors  on  one  single  route.  The 
entire  service  of  Wyoming  under  the  recent  letting  costs  but  $51,524. 

There  was  a  single  route  in  Wyoming  which  under  Mr.  Brady  was 
run  up  to  $100,105.83.  I  call  Mr.  Wilson's  attention-to  the  fact  that  it 
is  difficult  to  compare  specific  old  routes  with  specified  new  ones. 

Mr.  Wilson.  Gi\'e  the  reason  to  the  jury. 

Mr.  Bliss.  They  are  changed  in  point  of  time.  They  are  changed 
somewhat  in  distance.  There  are  all  those  changes.  It  is  difficult, 
save  in  one  or  two  cases,  to  make  an  absolutely  correct  comparison. 

Mr.  Wilson.  Will  you  allow  me  to  suggest  another  difficulty  which 
yon  have  forgotten,  that  a  great  many  of  these  routes  have  had  rail- 
roads built  over  them,  and  are  now  sui)plied  liy  railroad  mail  service. 

Mr.  Bliss.  Of  course,  if  they  have  had  railroads  built  over  them  they 
are  not  star  routes  any  longer,  and  therefore  do  not  come  into  the  calcula- 
tion. That  is  one  of  the  reasons  wby  we  cannot  make  any  calculation. 
I  do  not  want  to  go  into  that  question  ;  but  I  expect  to  prove  the 
amount  of  additional  railway  mail  service,  and  you  will  find  it  will  not 
help  you  one  particle. 

Mr.  WilSon.  All  right ;  I  simply  wanted  to  remind  you. 

Mr.  Bliss.  I  know  you  want  to  remind  me.  There  were  a  good  many 
things  not  in  the  existing  mail  service  that  were  in  the  old  service; 
and  most  prominent  among  them  is  Thomas  J.  Brady. 

Xow,  there  are  thirteen  routes  in  this  indictment  which  may  be  com- 
pared as  being  substantially  the  same  in  distance.  They  are  not  the 
same  either  in  time  or  in  the  number  of  trips,  because  Mr.  Brady  made 
them  excessive  in  time  and  excessive  iu  trips.  But  let  us  see  what  the 
result  is,  and  let  us  see  how  wonderfully  the  public  benefit  of  requiring 
bidding  for  routes  is  shown  by  the  result  if  the  action  of  the  present 
PostOfflce  Department  in  revising  the  service.  On  thirteen  of  these 
routes,  Mr.  Brady  had  by  expedition  carried  them  up  to  $219,886.40.  They 
were  reduced  under  the  administration  of  Mr.  .James  to  $32, 00.'!. 88  by 
cutting  oft'  "Mr.  Brady's  extravagant  additions  of  sj)eed  and  trips ;  re- 
duced from  .$219,000  to  $32,000.  At  the  recent  letting  they  were  let  for 
^31,012,  being  about  $1,500  less  than  the  amount  to  which  Mr.  James 
and  Mr.  FJlmer  had  cut  them  down.  The  service,  as  I  have  said,  on 
those  thirteen  routes,  is  over  the  same  distance. '  It  is  not,  of  course, 
the  same  number  of  trips,  nor  is  it  the  same  rate  of  speed. 

There  are  two  routes,  ISTos.  40105  and  46132,  where  the  routes 
are  substantially  identical,  although  the  first  has  been  reduced  some- 
what from  its  original  condition,  but  I  think  it  is  the  same  as  it  was 
after  a  reduction  made  before  Brady  went  out.  Under  the  new  service 
it  is  let  for  $5,994.     Under  the  Brady  regime  it  was  let  at  $9,119. 

Mr.  'Wilson.  Both  of  them  were  the  lowest  bids,  were  they  ? 

Mr.  Bliss,  ^o,  sir;  that  is  the. amount  which  is  carried  up,  1  think. 
^Ir.  Wilson.  Oh,  no. 
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Mr.  Bliss.  I  will  not  say.  The  route  from  Julian  to  Colton  was  88,910 
before,  and  is  now  $3,488.     Now,  I  will  give  you  one  that  will  suit  you. 

Mr.  Wilson.  In  both  casus  they  were  let  to  the  lowest  bidder. 

Mr.  Bliss.  I  will  give  you  one  route  that  will  suit  you,  and  then  I 
submit  that  you  should  stop  this  running  comment.  Silverton  to  Par- 
rott  City,  No.  381.j0;  time,  trips,  distance  are  identical;  made  by  Braily, 
$14,870.01.  Let  at  the  recent  letting  at  $4,240;  a  difference  between 
$4,240  and  $14,000. 

Mr.  Wilson.  Has  that  service  been  put  on  yet  1 

Mr.  Bliss.  The  service  has  not  been  put  on,  of  course.  Now,  Mr. 
Wilson,  excuse  me  for  saying  I  shall  appeal  to  the  court  if  these  inter- 
ruptions do  not  stop.    I  have  been  very  patient. 

Mr.  Wilson.  Well,  go  on. 

Mr.  Bliss.  The  service  has  not  been  put  on  yet.  If  it  is  not  put  on, 
however,  the  present  Post-Oftice  Department  will  act  with  regard  to 
the  contractors  very  differently  from  the  way  Mr.  Brady  acted  with 
reference  to  his  contractors. 

On  ten  routes  where  the  service  is  identical,  so  far  as  I  can  find  it, 
Brady  paid  $174,369.21,  and  it  has  just  been  let  at  $73,880.  When  I  say 
the  service  I  do  not  mean  the  same  number  of  trips,  but  I  mean  doing 
the  same  thing. 

On  twenty-three  cases,  where  it  is  not  quite  identical,  and  yet  where 
if  anybody  will  look  at  the  list  they  will  make  up  their  mind  that  under 
the  recent  letting  the  service  is  at  least  as  large  as  it  was  before,  and 
I  think  larger,  the  old  expense  under  Brady  was  $591,914.  It  has  just 
been  let  at  $224,430,  and  though  the  service  has  not  been  put  on  the 
Government  has  got  its  contracts,  and  the  Government  has  got  its 
sureties. 

Jlr.  Wilson.  May  it  please  your  honor,  the  colonel  says  ^e  does  not 
want  me  to  interrupt  him.  I  ieel  that  it  is  due  to  truth  and  justice 
that  I  should  call  your  honor's  attention  to  the  fact  that  he  is  now  in- 
stituting before  the  jury  a  comparison  between  a  letting  that  happened 
four  years  ago  and  a  letting  that  has  now  been  had  with  reference  to 
contracts  which  have  not  been  entered  into,  or  if  they  have  Tseen  en- 
tered into  it  is  yet  to  be  determined  whether  the  parties  who  made  the 
contract  will  ever  put-  the  service  on  at  all.  You  can  see,  if  your  honor 
please,  how  entirely  unfair  that  is  to  these  defendants.  There  are 
many  elements  entering  into  these  things 

Mr.  Meeeiok.  [Interposing.]  Allow  me  to  interrupt  you  a  moment. 
You  interrupted  my  colleague. 

Mr.  Wilson.  Certainly. 

The  Court.    No.     I  think  one  interruption  is  quite  sufficient. 

Mr.  Meerick.  This  a  question  of  evidence.  When  we  offer  it,  if  it 
is  not  admissible  it  will  not  be  received. 

The  Court.  I  want  to  hear  Sir.  Wilson,  and  then  I  will  reply  to 
him. 

Mr.  Merrick.  Very  well.  It  is  a  question  of  evidence  I  submit. 
That  is  all  I  want  to  say. 

Mr.  Wilson.  If  the  court  is  going  to  reply  to  me,  as  a  matter  of  course 
I  shall  be  most  successfully  answered,  because  the  court  has  control 
of  this  thing.  I  was  simply  suggesting  this,  may  it  please  your  honor. 
It  sec-ms  to  me  to  be  a  most  unfair  statement  to  go  to  the  jury  in  this 
case,  and  that  it  ought  not  to  be  permitted  for  the  gentlemen  to  draw 
comparisons  between  something  that  is  to  happen  in  the  future  and 
w^hat  has  happened  under  the  admistratraton  of  the  defendants  in  this 
case.     It  is  not  the  statement  of  facts  that  they  i^ropose  to  prove.     I 
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can  illustrate,  if  you  will  allow  me.  Suppose  a  post-route  is  estab- 
lished by  act  of  Congress  betweeu  two  terminal  points,  and  that 
that  occurred  six  years  ago.  One  contractor  went  iu  and  bid  on  that 
route  when  there  was  not  a  station;  every  station  had  to  be  built,  a 
great  deal  of  work  had  to  be  done,  and  all  these  expenses  had  to  be  in- 
curred. He  went  in  and  pioneered  the  way  foi-  that  service.  Now, 
after  all  this  has  been  done  and  the  mails  have  been  carried  for  four 
years,  then  comes  in  some  person  under  this  changed  state  of  circum- 
stances to  make  a  bid  on  the  route,  and  he  bids  for  so  much.  They  are 
compelled  to  let  it  to  the  lowest  bidder.  The  Postmaster-General,  in 
both  cases,  lets  to  the  lowest  bidder,  and  cannot  do  anything  else  under 
the  statute.  Now,  for  the  prosecution  in  this  case  to  stand  before  this 
jury  and  to  arraign  these  defendants  and  claim  before  the  jury  as  an 
indication  of  bad  faith,  or  Iraud,  or  what  not,  this  thing  that  happened 
four  years  ago — to  say  that  it  is  an  evidence  of  bad  faith  that  in  this 
development  that  has  occurred  in  the  country  somebody  is  willing  to 
bid  lower  than  anybody  was  four  years  ago,  it  seems  to  me,  is  exceed- 
ingly unfair,  and  very  apt  to  be  misleading  to  this  jury. 

Mr.  Bliss.  That  has  not  been  my  argument. 

Mr.  Wilson.  At  the  proper  time  we  will  have  the  opportunity  to 
explain  all  these  things  to  the  jury,  and  we  expect  to  exjilain  them. 
Mr.  Bliss  objects  to  my  interrupting  him,  and  I  suggest  to  your  honor 
that  he  ought  to  be  interrupted  and  confined  to  a' statement  of  the  facts 
that  he  proposes  to  prove.  Now,  he  can  only  prove  those  facts  that 
were  performed  by  my  client.  So  far  as  my  clients  are  concerned  he 
certainly  could  never  be  permitted  to  prove  what  somebody  else  has 
done  four  or  five  years  after  the  fact,  in  order  to  institute  a  comparison 
between  what  somebody  else  has  done  and  the  acts  of  my  client  for  the 
purpose  of  reflecting  upon  my  client. 

The  CotTET.  It  is  charged  in  this  indictment  that  Brady,  as  Second 
Assistant  Postmaster-General,  made  these  extravagant  and  unwar- 
ranted allowances  under  the  claim  of  increasing  the  number  of  times 
and  expediting  these  routes.  I  understand  that  Mr.  Bliss  is  address- 
ing the  jury  at  the  present  time,  and  referring  to  what  he  says  are  facts 
which  will  tend  to  show  that  the  allowances  made  by  Brady  were  not 
only  extravagant  and  without  reason,  taut  that  they  must  have  been 
fraudulent,  and  that  one  of  the  means  by  which  he  can  show  their  ex- 
travagance is  a  comjiarison  of  the  cost  of  doing  the  same  kind  of  work 
now  and  what  was  allowed  by  Mr.  Brady  then.  I  cannot  tell  now 
whether  he  is  going  to  succeed  in  making  out  similar  cases. 

Mr.  Ingbesoll.  That  is  it. 

The  Court.  You  say  he  cannot  make  out  a  similar  case.  He  has 
not  yet  offered  his  evidence.  He  is  merely  stating  to  the  jury,  as  I 
understand  it,  that,  so  far  as  the  cases  can  be  compared,  the  recent  let- 
tings  show  a  reduction  in  the  cost  of  the  same  character  of  service  of  at 
least  fifty  per  cent.  Now,  the  court  cannot  say  that  this  is  immaterial 
evidence.  How  can  the  court  say  what  degree  of  weight  such  facts  as 
that  may  have  with  the  jury?  The  weight  of  the  evidence,  of  course, 
will  depend  on  the  similitude  of  the  cases.  But  he  has  not  offered  his 
Ijroof.  He  is  merely  stating  what  he  is  going  to  show  in  cases  very 
similar,  where  the  services  were  very  like,  and  partly  over  the  same 
routes ;  and  that,  taking  all  this  evidence  together,  it  appears  by  this 
test  that  the  allowances  made  by  Brady  were  fifty  per  cent,  more  than 
the  service  ^yas  entitled  to. 

Mr.  Wilson.  Will  your  honor  please  allow  me  a  word  right  there  ? 

The  CoLET.  Yes. 
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Mr.  Wilson.  Your  honor  iisecl  tlie  words  "allowances  made  bj' 
Brady."  I  know  you  did  not  intend  it.  If  your  honor  had  sought  for 
a  word  and  had  the  power  to  coin  a  word  you  could  not  have  used  one 
that  would  have  been  more  misleading.  You  will  pardon  me  for  the 
expression.  I  know  your  honor  did  not  intend  to  use  the  word  in  any 
improper  sense.  But  let  us  see  :  Four  years  ago  I  being  a  bidder  on 
mail  contracts,  and  all  these  gentlemen  around  here  being  bidders,  all 
put  in  our  bids  on  a  certain  route.  I  bid  lower  than  anybody  else.  The 
Postmaster-General  is  compelled  to  let  me  have  that  route.  He  cannot 
help  himself.  Very  well.  I  bid  $5,000  on  that  route.  The*  Postmas- 
ter-General and  the  Second  Assistant  do  not  make  me  an  allowance  of 
$5,000.  I  bid  lower  than  any  of  these  gentlemen,  and  I  am  entitled  to 
it  by  law.  The  Postmaster-General  has  no  volition  about  it,  nor  has 
the  Second  Assistant.  Very  well.  It  comes  on  four  years  later  and 
all  of  us  bid  again,  and  some  man  bids  down  to  $3,000,  and  the  Post- 
master-General is  compelled  to  let  the  route  to  that  man.  It  is  the  act 
of  the  bidder  and  not  the  act  of  the  Postmaster-General. 

The  OouET.  Undoubtedly. 

Mr.  Bliss.  I\Iy  coDiparison  is  not  with  the  bids  of  four  years  ago, 
but  with  the  sums  which  Jlr.  Brady  fixed  by  "  Do  this.     Brady." 

The  OotiRT.  I  think  I  used  the  word  I  intended  when  I  used  the 
word  "allowance."  I  used  that  word  in  connection  Avith  the  expedi- 
tion of  the  routes  and  the  increase  of  the  number  of  times  of  transpor- 
tation. As  to  that  it  was  very  much  within  the  discretion  of  the  Second 
Assistant  Postmaster-General.  It  was  his  duty  to  find  out  how  much 
money  was  necessary  to  expedite  the  routes.  He  was  not  limited  by  the 
contract.  He  was  not  constrained  by  the  contract  except  in  this;  that 
he  was  not  to  exceed  a  pro  rata  allowance.  TSTow  they  say  here  that  the 
bids  were  a  sham  in  a  great  many  instances  and  merely  for  the  purpose 
of  putting  it  in  the  power  of  the  Second  Assistant  Postmaster-General 
to  exercise  his  right  to  make  these  allowances  for  expedition.  Xow  I 
cannot  on  an  interruption  of  the  prosecutor's  opening,  undertake  to  de- 
termine a  question  of  evidence.  If  the  prosecuting  counsel  is  stating 
fairly  what  he  expects  to  make  out  the  court  is  not  going  to  arrest 
him  in  his  argument  because  the  court  may  have  some  doubt  as  to  the 
competency  of  the  facts  that  he  states  as  evidence.  I  cannot  allow  him 
to  be  interrupted  and  have  the  question  of  the  competency  of  his  testi- 
mony discussed  and  determined  at  this  stage  of  the  trial.  I  think  that 
Mr.  Bliss  is  entirely  within  the  proper  scope  of  his  duties  in  opening  the 
case  to  the  jury.  When  he  comes  to  olfer  his  evidence,  then  the  court 
will  hear  you  upon  your  objections. 

Mr.  Bliss.  Your  honor,  if  I  thought  I  was  going  to  get  through  in  a 
reasonable  time,  I  would  ask  that  the  sitting  be  prolonged  to  enable  me 
to  do  it.  But  I  have  considerable  more  ground  to  go  over  and  do  not 
think  I  can  get  through  within  a  reasonable  time ;  and  as  I  have  been 
talking  over  four  hours,  I  think  I  may  fairly  ask  an  adjournment  es- 
pecially as  the  time  has  been  reached  which  your  honors  fixed  for  ad- 
journing. 

The  Court.  This  is  the  usual  hour  for  adjournment.  The  question 
is  about  adjourning  until  Monday. 

Mr.  ToTTE?}.  If  your  honor  please,  I  have  conversed  with  some  of 
the  gentlemen  upon  the  other  side,  and  it  occurs  to  me  that  we  had 
better  pursue  our  usual  custom.  We  have  gotten  into  the  habit  of 
doing  business  in  a  certain  way  in  this  court,  and  I  do  not  think  we 
ought  to  depart  from  it  now.  It  may  liappen  in  the  course  of  five  or 
ten  days  that  your  honor  may  see  some  necessity  for  a  change.     We 
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have  all  gotten  into  the  habit  of  so  arranging  our  business  that  we  may 
have  Saturday  for  the  purjiose  of  attending  to  outside  matters,  and  I 
desire  simjdy  to  suggest  to  the  court  that,  unless  there  is  some  reason 
to  the  contrary,  we  ought  to  pursue  the  ordinary  method  of  doing  busi- 
ness. I  believe  it  is  the  wish  of  the  other  si<le  as  well  as  of  our  side, 
and  if  there  is  no  public  emergency,  I  think  we  ought  not  to  go  (m  uutil 
Monday  morning. 

The  OotJRT.  What  do  you  desire,  gentlemen  of  the  jury! 

The  Foreman.  [Mr.  Dickson.]  I  have  been  consulting  with  some  of 
my  colleagues,  and  i  think  they  agree  with  the  suggestion  that  has  been 
made. 

Mr.  Bliss.  To  have  an  adjournment  until  Monday? 

The  Foreman.  Yes. 

The  Court.  You  prefer  it? 

Tue  Foreman.  Yes. 

The  Court.  I  do  not  see  any  great  urgency  for  a  departure  from  our 
general  course.  It  has  not  been  the  habit  of  this  court  to  sit  with  a 
jury  on  Saturday.  Counsel  and  jurors  and  the  court  all  have  private 
business  of  their  own  requiring  attention,  and  besides  one  day  extra  for 
relaxation  of  mind  on  the  part  of  counsel  engaged  in  such  a  case  as  this 
is  not  time  thrown  away.  I  see  that  Mr.  Bliss  is  a  good  deal  exhausted 
and  probably  will  scarcely  recover  his  strength  by  to-morrow  morning. 
At  any  rate,  at  this  stage  of  the  case,  we  will  not  depart  from  our  usual 
rule.  Later  in  the  trial,  if  the  court  comes  to  the  conclusion  that  it  will 
be  necessary  to  sit  on  Saturday  in  order  to  reach  the  end  of  the  case 
Ijefore  the  heat  of  the  summer  commences,  the  court  will  change  the 
Tule.  I  have  been  assured  by  counsel  that  there  is  no  probability  of  this 
trial  lasting  beyond  the  4th  of  July. 

Mr.  Wilson.  I  suppose  Colouel  Bliss  will  occupy  another  day  in  the 
statement  of  the  case'. 

Mr.  Bliss.  jSTo;  not  another  day.    Have  a  little  pity. 

]\rr.  Wilson.  Probably  we  will  all  get  through  about  the  4tli  of  Au- 
gust, your  honor. 

The  Court.  "  Suflicient  unto  the  day  will  be  the  evil."  In  the  mean 
time  we  will  observe  our  old  usage,  aucl  adjourn  over  until  Monday. 

At  this  point  (3  o!clock  and  10  minutes  p.  m.)  the  court  adjourned  until 
Monday  morning  at  10  o'clock. 


MONDAY,  JUNE   5,  1882. 

The  court  met  at  10  o'clock  a.  m. 

Counsel  for  the  Government  and  defendants  being  present, 

GEOEGE  BLISS,  Esq., 

resumed  his  address  to  the  jury,  as  follows: 

When  I  closed,  gentlemen  of  the  jury,  the  remarks  which  1  addressed 
to  you  on  Friday,  and  to  which  you  listened  so  patiently,  I  had  gone 
over  the  general  subject  of  the  scheme  of  the  post-office  laws  requiring 
public  advertisement  and  the  letting  of  contracts  to  the  lowest  bidder ; 
I  had  called  your  attention  to  the  circumstances  under  which,  accord- 
ing to  our  view,  increase  of  service  and  of  speed  was  allowable;  I  had 
Xo.  U33G 8 
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called  your  attentiou  to  the  limits  fixed  by  the  law  beyond  which  in  the 
allowa'tice  for  pay  for  increase  and  expedition  no  officer  of  the  Go\ern- 
luent  had  a  right  to  go;  I  had  called  your  attention  to  a  disregard  of 
obvious  business  principles  on  the  part  of  Mr.  Brady,  both  in  the  ex- 
tent of  tlie  pay  he  allowed,  and  in  the  evidence  upon  which  he  based  it, 
to  the  altered  oaths,  to  the  evidence  that  was  before  him  in  the  sub- 
contracts, and  in  the  protests  of  postmasters  and  others  that  exjjedi- 
tion  or  increase  of  service  was  not  needed,  or,  if  needed,  that  the 
amount  he  allowed  for  it  was  excessive;  to  the  fact  that  having  himself 
made  the  advertisement  for  the  service  of  1878,  having  obtained  from 
Cougi  ess  all  the  appropriation  that  he  asked  for  that  service,  there  was 
at  least  a  presumption  that  if  he  had  done  his  duty  in  the  preparation 
of  the  advertisement,  and  the  estimating  for  pay,  there  could  not  have 
been  within  a  short  period  thereafter  a  legitimate  demand  for  any  con- 
siderable amount  of  increase  or  expedition,  and  that  there  could  not  have 
been  a  legitimate  need  of  any  such  increase  m  the  expense  of  the  star- 
ronte  service  as  would  have  required  him  after  nine  months  of  the  fis- 
cal year  had  gone  by  to  go  to  Congress  and  ask  an  extra  appropriation 
of  81,700,000  in  excess  of  the  sum  he  had  himself  estimated  would  be 
necessary. 

I  think  I  omitted,  in  that  connection,  to  call  your  attention  to  one 
significant  fact,  and  that  is  that  though  the  service  under  these  con- 
tracts with  the  Dorseys  referred  to  in  this  indictment  commenced  on 
the  1st  of  July,  1878,  and  though  the  Dorsej's  and  their  associates  got 
one  hundred  and  thirty-four  contracts,  yet,  as  api)licable  to  those  con- 
tracts alone,  during  the  year  1S7S  !Mr.  Brady  made  sixty-six  separate 
orders  increasing  the  pay  of  these  defendants,  and  in  the  year  1879  he 
made  sevcjity-two  additional  orders  increasing  the  pay  of  the  defend- 
ants. In  other  words,  he  made  one  hundred  and  thirty-eight  orders 
increasing  the  pay  on  the  routes  awarded  in  the  bidding  to  the  Dorsey 
combination,  on  which  the  service  commenced  on  the  1st  of  July,  1S78, 
or  should  have  commenced,  and  he  made  that  large  number  of  orders 
increasing  their  compensation  within  two  years  after  the  contracts 
were  made. 

I  called  your  attention,  also,  to  cases  of  improper  expedition,  as  we 
claim ;  cases  where  the  mail  was  already  being  carried  in  less  time  than 
the  exjiedited  time;  cases  where  expedition  was  impracticable;  a  long 
series  of  those.  I  also  called  your  attention  to  3Ir.  Brady's  leniency  iu 
failing  to  declare  them  failing  contractors,  and  allowing  them  the  time^ 
at  the  inconvenience  of  the  public,  to  say  the  least,  to  get  ready  peti- 
tions for  expedition.  I  called  your  attention  to  the  fact  that  petitions 
were  presented  altered,  appbed  to  routes  to  which  they  did  not  apply, 
altered  to  ask  for  expedition  when  they  did  not  ask  for  expedition,  and 
various  things  of  that  nature.  I  intended  to  have  called  your  attention 
to  one  question  which  I  do  not  desire  to  raise,  because  it  is  perhaps  a 
fair  matter  of  difference  of  opinion,  and  yet  attention  ought  to  be  called, 
to  itj  as  to  the  provision  of  the  expedition: 

No  extra  allowance  shall  be  made  for  any  increase  of  expedition  iu  carryinu  the 
mails  unless  thereby  the  employment  of  additional  stock  and  carriers  is  uiaile  neces- 
sary. 

Now,  the  question  is,  what  comes  within  the  meaning  of  that  phrase 
"stock  and  carriers?"  There  can  be  a  question  as  to\vhat  is  covered 
by  the  word  "stock;"  whether  it  means  simply  the  animals  used  in  car- 
rying the  mail  or  whether  it  means  the  whofe  outfit  of  the  contractor. 
In  these  aitidavits  which  were  presented  to  ?ilr.  Brady  it  was  ajjpar 
eutly  assuu.el  that  it  was  confined  entirely  to  the  animals.     I  am  not 
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prepared  to  say  that  that  is  not  the  correct  coustruction  of  the  law.  and 
yet  it  seems  to  me  that  you  should  bear  in  mind  that  if  that  is  to  he  ac- 
cepted as  the  construction  of  the  law,  when  we  go  to  the  evidence,  what- 
ever evidence  may  appear  of  anything  outside  of  the  additional  number 
of  animals  being  required,  we  must  regard  as  necessarily  having  no 
pertinency  to  the  question  of  the  proper  allowance  for  increase  of  pay 
for  expedition. 

There  is  another  view  of  the  matter  which  ought  to  be  called  to  your 
attention.  If  the  questions  of  men  and  animals  rendered  ueces.sar\  by 
expedition  are  to  be  considered  as  consolidated  so  that  when  the  alflda- 
vit  states  that  there  will  be  needed  six  more  men  and  twenty  more  ani- 
mals at  the  expedited  rate  than  at  the  present  rate,  and  that  therefore 
in  putting  your  problem  in  the  rule  of  three  you  are  to  say  as  the  ex- 
isting number  of  men  and  animals  in  the  aggregate  is  to  the  ][)resi'iit 
number,  so  is  the  number  ot  men  and  animals  in  the  aggregate  which 
will  be  needed  on  the  increase  of  pay  to  the  pay  to  be  allowed.  Tlien 
you  will  bear  in  mind  that  in  the  instance  of  which  I  speak  if  you  take 
twenty-six  for  example,  as  the  additional  aggregate  to  be  allowed,  but 
take  them  separately,  and  say  there  are  six  men  and  twenty  animals,  and 
you  compare  them  at  all  in  the  sense  in  which  it  is  done  in  the  detailed 
statement  that  I  read  to  you  on  which  expedition  was  obtained  in  Jan- 
uary, 187C — there  the  men  were  put  dowu  as  costing  so  much  and  the 
animals  as  costing  so  much — and  the  result  is  in  a  given  case  of  expedi- 
tion ;  if  you  divide  the  expense,  one  man  at  so  much  expense  and  one 
animal  at  so  much  expense  more  or  less,  and  calculate  the  cost  of  ex- 
Ijedition  on  that  rule,  you  will  find  that  you  will  arrive  at  one  sum  as  the 
limit  which  can  be  allowed;  but  if  you  put  the  two  together  in  the  ag- 
gregate j'ou  will  find  that  you  arrive  at  another  sum;  and  I  think  we 
shall  be  able  to  show  you,  gentlemen  of  the  jury,  in  the  progress  of  this 
case  that  whichever  of  those  calculations  would  jDroduce  the  largest  sum 
to  the  contractor  was  always  pursued  in  allowing  expedition  to  these 
parties;  that  they  did  not  follow  one  uniform  system  but  pursued  tl-r, 
system  which  would  allow  the  lai"gest  sum  to  the  contractor. 

1  think  we  shall  be  able  to  show  you,  gentlemen  of  the  jury,  that 
these  oaths  upon  which  Mr.  Brady  granted  the  amount  of  pay  to  be 
allowed  for  expedition  were  by  their  own  statement  mere  estimates  not 
to  be  relied  upon  in  any  sense,  and  w^ere  by  their  owu  statement  in  one 
case  at  least  untrue.  And  in  connection  Avith  the  matter  of  expedition 
I  desire  to  call  your  attention  to  another  feature  of  the  case  which  iias 
a  marked  bearing  upon  the  impropriety  of  the  course  pursued.  When- 
ever a  contract  is  advertised  to  be  let,  the  Postmaster-General  or  the 
assistant  postmaster-general  under  the  law  is  required  to  take  a  bond 
with  sureties.  The  amount  of  that  bond  is  fixed  by  the  assistant  i)ost- 
master-geueral,  and  is  gauged  with  reference  to  the  amount  agreed  to 
be  paid  for  the  service  under  the  contract.  And  yet,  when  the  service 
is  expedited  and  the  pay  increased,  the  Government  gets  no  additional 
bond.  The  result  of  this  can  be  shown,  for  instance,  with  regard  to  the 
Tongue  Eiver  route  where  the  bid  was  originally  about  $2,900.  I  think 
the  bond  was  about  $1,500 — it  may  have  been  more,  but  that  is  unim- 
portant. The  route  was  carried  up  to  $50,000  or  860,000,  and  the  Gov- 
ernment got  no  additional  security.  I  merely  call  your  attention  to  this 
matter.  Of  course  there  is  not  within  the  exjjress  provision  of  the  law 
auy  authority  to  change  the  bond;  but  if  it  be  claimed  that  thei'c  was  no 
authority  to  exact,  therefore,  an  additional  bond  on  these  cases  of  expe- 
dition, tiien  I  call  your  attention  to  the  fact  tha,t  inasmuch  as  no  addi- 
tional bond  could  be  reiiuired,  it  imposed  uvou  M''    I'-rMiiv  t]u',  on.Mtpsjt 
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additioual  care  in  .seeiag  that  he  made  no  expedition  which  was  in  excess 
of  the  demands  of  the  service;  that  he  made  no  expedition  that  was  im- 
]>vacticable;  becanse  if  he  did  he  liad  then  no  adequate  bond  to  fall 
back  n])on  in  case  tlie  law  was  not  complied  with  by  the  contractor 

Now,  as  to  this  condition  of  things  which  we  claim  we  shall  be  able 
to  show,  there  may,  of  course,  be  one  defense  for  Mr.  Brady,  and,  as  it 
seems  to  me,  only  one;  and  I  desire  to  call  your  attention  to  some  feat- 
ures in  the  case  whicli  will  perhaps  render  that  defense  inadmissible. 
It  might  be  possible  for  Mr.  Brady  to  claim  that  he  was  deceived;  that 
he  believed  these  petitions  spolce  the  real  nnbiased  opinions  and  wislies 
of  the  communities  throngh  which  the  mail  routes  passed;  that  he  he- 
lieved  these  petitions  were  genuine  and  unaltered,  were  in  tlie  form  in 
which  they  left  the  communities,  and  were  signed  by  persons  interested 
in  the  mail  service;  that  he  believed  these  oaths  were  correct;  that  he 
believed  that  they  stated  the  actual  facts,  and  in  general  that  he  acted 
in  entire  good  faith.  AVe  think  we  shall  be  able  to  show  you  during 
the  progress  of  the  case  a  large  number  of  facts  whicli  will  convince  you 
as  fair  men  that  this  defense  could  not  be  true.  Mr.  Brady  could  not 
have  believed  that  expedition  was  needed  on  a  given  route  simply  on 
the  statement  of  a  contractor,  or  on  the  statement  of  a  single  Sen- 
ator, when  he  had  the  petitions  of  all  the  postmasters  along  the 
route,  stating  that  there  was  no  need  of  any  additioual  trips,  or 
additional  service.  He  could  not  have  believed  that  the  amount  of 
allowance  he  made  for  exi^edition  was  necessary  or  proper  when  he  had 
before  him  the  evidence,  in  the  subcontracts  on  file,  that  it  was  more 
than  was  needed  to  procure  the  carrying  of  the  mail.  He  could  not 
have  believed  that  these  petitions  were  genuine  from  the  very  nature 
of  them  from  a  casual  examination  of  them.  If  he  made  an  examina- 
ion  of  them — and  he  had  no  right  to  act  without  an  examination — he 
could  not  have  believed  that  they  were  genuine.  In  my  oiiening  it  is 
not  permitted  to  me — very  properly — to  exhibit  any  papers  to  you, 
and  therefore  I  simply  have  to  pass  them  over  until  the  time  comes 
when  we  shall  offer  them  in  evidence.  Then  if  they  are  received  by 
the  court  you  will  have  an  opportunity  to  examine  them,  and  I  think 
you  will  say  that  no  fair  man  looking  at  those  papers  could  have  be- 
lieved that  they  were  genuine  and  unaltered. 

But,  gentlemen  of  the  jury,  if  it  be  true  that  Mr.  Brady  was  de- 
ceived, without  elaborating  the  question  here,  I  simply  want  to  ask  you 
to  reflect  who  deceived  him;  and  if  it  is  IMr.  Brady's  defense  that  he 
was  deceived,  where  does  it  leave  the  other  defendants '? 

I  have  spoken  so  far  almost  exclusively  of  Mr.  Brady,  for  two  rea- 
sons :  In  the  first  place,  if  gnilty,  we  regard  him  as  the  most  guilty  of 
all  the  ijarties  before  you,  for  he  was  a  high  public  official,  so  high 
that  he  has  claimed  that  he  could  not  be  tried  in  this  court  or  in  ordi- 
nary courts,  but  that  he  must  be  tried  by  the  process  of  impeachment. 
Of  course  we  expect  to  satisfy  you  that  iMr.  Brady  is  guilty.  We  be- 
lieve that  we  can  do  it.  I  think  in  your  minds  you  will  agree  with  me 
that  if  I  can  prove  one-half  of  the  statements  I  have  made  to  you  hith- 
erto Mr.  Brady  must  be  a  guilty  man.  After  careful  examination  and 
reflection  and  reading  of  everythiug  I  have  said,  I  am  prepared  to  say, 
upon  my  responsibility  as  counsel,  that  I  do  not  think  in  anything' I 
have  said,  even  in  the  heat  of  speaking,  I  have  exceeded  what  I  ex- 
pect to  prove.  And  the  three  gentlemen  who  are  most  conversant  with 
the  evidence,  and  who  know  more  of  it  than  anybody,  assure  me  that  I 
"have  understated  what  we  can  prove. 

Now,  as  to  other  defendants.      Stephen   "W.  Dorsey   was   Senator 
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of  the  TJiiitecl  States  from  the  State  of  Arkansas  until  the  4th  of 
March,  1879.  These  contracts  were  let  early  in  the  spriii!;  of  1878,  and 
they  took  effect  ou  the  1st  of  July,  1879.  By  a  statute  of  the  United 
states,  Mr.  Dorsey,  being  a  Senator,  had  no  right  to  be  interested  in 
any  contracts  with  the  G-overnmeur.  That  is  a  fair  statement  of  the 
eflect  of  section  3739  of  the  Ee vised  Statutes.  31  r.  Dorsey,  as  United 
States  Senator,  had  been,  or  was,  if  I  reuietuber  right,  the  chairman  of 
the  PostOf&ce  Committee,  and,  I  tiiiuk,  on  the  subcommittee  in  charge 
of  the  appropriations  for  the  PostOfBce  Department.  As  sucb  he  was 
brought  directly  in  connection  with  the  Post-Office  Department  and  its 
officials.  Mr.  John  W.  Dorsey  was  a  resident  of  a  little  towu  in  Ver- 
mont, Middleborongh,  where  he  was  the  agent  of  a  manufacturing  con- 
cern situated  in  another  town,  and  was  a  tinsmith.  John  W.  Dorsey 
was  the  brother  of  Stephen  W.  Dorsey.  Mr.  John  M.  Peck  was  the 
brother-in-law  of  Mr.  Stephen  W.  Dorsey.  He  was  in  bad  health,  af- 
flicted, as  I  understand,  with  consumption,  and  unable  practically  to 
attend  to  business.  '3Ir.  Johu  E.  Miner  was  a  resident  of  Sandusky, 
Ohio,  and  had  been  for  ten  years  the  friend  of  Mr.  Stephen  W.  Dorsey. 
Mr.  Eerdell  was  from  Arkansas,  had  appeared  on  the  records  of  Con- 
gress in  no  very  reputable  position,  was  brought  here  and  became  a 
clerk  in  the  office  ot  the  District  Commissioner's,  and  afterwards  be 
came  Mr.  Dorsey's  clerk,  or  secretary,  or  something  of  that  sortj  and 
after  the  contracts  were  obtained  he  seems  to  have  become  the  facto- 
tum of  all  the  parties  to  the  conspiracy.  Mr.  Turner  was  the  corre- 
sponding clerk  in  the  Post-Office  Department,  in  charge  of  all  the  States 
except  two  to  which  the  contracts  involved  in  this  indictment  belonged. 
It  Avas  his  dutj'  to  file  and  indorse  the  paper,  as  I  have  already  told 
you.  I  called  your  attention  from  memory  to  one  or  two  specimens  of 
his  peculiar  facility  for  indorsing,  so  that  the  indorsements  would  show 
the  contrary  of  what  letters  stated.  If  I  were  permitted  to  exhibit  to 
you  the  papers,  I  think  I  could  show  you  still  more  striking  instances; 
but  as  the  force  would  necessarily  come  from  accuracy  in  statement, 
and  as  that  might  be  considered  objectionable,  I  can  only  say  that  as 
the  evidence  comes  out  we  shall  hope  to  satisfy  you  that  what  I  have 
said  or  Mr.  Turner's  facility  in  indorsement  was  well  founded. 

Mr.  Vaile's  relations  to  the  conspiracy  were  somewhat  different. 
j\Ir.  Vaile  was  undoubtedly  a  regular  mail  contractor,  carrying  the 
mails  and  engaged  in  that  business.  The  others  were  all  speculators  in 
mail  contracts.  None  of  them  ever  carried  the  mail  a  mile.  None 
of  them  had  ever  had  any  experience  in  or  knowledge  of  the  business. 
That  is  beyond  dispute.  They  were  brought  together  in  some  way  and 
they  got  into  this  business  of  bidding  for  mail  contracts.  When  they 
got  the  mail  contracts  they  apparently  had  on  their  hands  something 
that  they  intended  to  dispose  of,  not  something  they  intended  to  use. 
They  intended  to  dispose  of  them  either  by  transferring  the  contracts 
where  they  proved  unprofitable,  to  others  in  whose  hands  they  thought 
they  might  be  profitable,  or  by  subcontracting  to  others;  and  as  to 
the  routes  which  afforded  the  best  opportunity  their  scheme  apparently 
was — and  it  was  well  carried  out,  as  I  think  I  have  satisfied  you — lo 
l)rocure  an  increase  of  service  and  an  increase  of  speed.  It  is  be- 
lieved, gentlemen,  that  we  shall  be  able  to  satisfy  you  by  evidence  that 
this  conspiracy  like  other  things  of  that  nature  grew  gradually ;  that  it 
had  its  origin  some  distance  back,  Stephen  W.  Dorsey  being  the  chief 
spirit  in  the  conspiracy;  that  there  .was  in  the  early  stages  brought  into 
the  employment  of  the  conspirators  a  Mr.  Boone,  who  had  both  brains  and 
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tnowledge  of  the  way  in  which  the  business  of  the  Post-Office  Depart- 
ment was  done,  and'  was  fertile  in  ex])edients  by  wliich  contractors 
could  be  benefited;  that  Dorsey  brouoht  in  also  Kerdell,  the  general 
factotum ;  that  at  some  time  J.  W.  Dorsey  and  John  M.  Peck  were 
brought  in,  but  they  were  practically  little  more  than  the  mere  willing 
tools  of  Stephen  W.  Dorsey,  having  interest  in  the  contracts  and  shar- 
ing in  the  fruits  of  the  conspiracy  during  a  considerable  part  of  its  con- 
tinuance. Pecli,  from  physical  incapacity,  did  little  but  make  affidavits, 
and  John  W.  Dorsey  appeared  occasionally  upon  the  routes  in  the  dis- 
tant States  to  make  arrangements  for  carrying  out  their  business,  and 
usually  to  make  admissions  which  we  shall  be  able  to  show  you,  and 
which  are,  as  I  think,  pretty  damaging. 

When  Mr.  Vaile  came  into  this  business  in  connection  with  these 
gentlemen  is  a  matter  I  must  leave  to  the  evidence.  He  certainly  came 
into  it  very  early.  The  circumstances  under  which  he  became  con- 
nected witli  it  are  matters  which  must  be  developed  by  the  evidence. 
But  Stephen  W.  Dorsey  might  scheme  and  get  up  his  clerks  and  his 
dunnnies  and  bring  them  all  in,  yet  Brady  was  the  main  feature  in  mak- 
ing the  proceedings  in  any  sense  profitable  or  snccessful.  Money  could 
not  be  made  unless  Mr.  Brady  allowed  them  to  make  it.  Money  could 
not  be  made  unless  Mr.  Brady  aided  them  in  making  it.  According  to 
our  view,  Mr.  Brady  bore  no  different  or  more  especial  relations  to  these 
conspirators  than  he  did  to  various  other  parties  connected  with  the 
l^ostal  service  at  that  time.  It  was,  so  far  as  Brady  was  concerned,  a 
mere  mercenary  question  of  who  would  make  it  the  most  beneficial  to 
himself;  he  cared  not  whether  it  was  Dorsey  or  a  person  of  some  other 
name.  He  went  into  office  in  1876  certainly  not  a  rich  man.  He  came 
out  after  being  there  five  years  or  less  alleged  to  be  a  rich  man,  cer- 
tainly dealing  with  large  sums  of  money.  It  has  been  said  that  he  has 
made  large  profits  in  a  patented  invention.  The  result  of  the  evidence 
will  show  you  that  there  was  not  in  that  invention  any  profit  to  him  at 
all  adequate  to  account  for  his.  changed  circumstances. 

The  preliminaries  leading  up  to  the  conspiracy,  as  we  shall  endeavor  to 
show  you,  commenced  as  early  as  December,  1877.  By  section  3945  of  the 
Iv'evised  Statutes,  as  amended  in  1874  by  the  18th  Statutes  at  Large,  page 
235,  it  is  provided  that  all  proposals  for  carrying  the  mail  shall  be  accom- 
panied by  the  bond  of  the  bidder,  with  sureties  approved  by  the  post- 
masters, and  in  eases  where  the  amount  of  the  bond  exceeds  $5,000  by 
])ostmasters  of  the  iirst,  second,  and  third  class,  in  a  sum  to  be  pre- 
scribed by  the  Postmaster-General  in  the  advertisement.  It  is  further 
provided  that  no  proposal  shall  be  considered  unless  accompanied  by 
such  bond,  and  that  there  shall  be  annexed  to  said  proposal  the  oath  of 
the  bidder,  taken  before  an  officer  qualified  to  administer  oaths,  that  he 
has  the  ability  pecuniarily  to  fulfill  the  obligations  to  be  made  in  good 
faith,  and  with  the  intention  of  entering  into  contract  and  perforaiing 
service  if  his  bid  is  accepted. 

Section  3946  provides  that  before  the  bond  of  the  bidder  is  approved 
tiiere  shall  be  affixed  thereto  the  oaths  of  the  sureties  taken  before  an 
officer  qualified  to  administer  oaths  that  they  are  worth  double  the 
amount  of  the  bond  over  all  debts  due  and  owing  by  them,  and  the 
Postmaster-General  may  init  a  series  of  questions  for  the  purpose  of 
ascertaining  what  their  real  estate  is,  and  its  probable  value. 

:S"ow,  gentlemen  of  the  jury,  early  in  Decembei',  1877,  we  find  this 
condition  of  things  which  we  shall  show  to  you:  That  Albert  E.  Boone, 
the  gentleman  to  whom  I  have  referred,  was  engaged  in  sending  out 
a   large  number  of  circulars  to  all  the  postmasters  throughout    the 
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Southern  and  western  country,  in  which  he  asked  them  for  informa- 
tion as  to  the  nature  of  the  mail  over  each  route,  the  character  of 
the  service,  the  expense  for  grain,  and  various  information  of  that  sort. 
He  asked  the  postmasters  to  give  him  that  information,  promising  them 
that  if  they  would  do  it  he  would  then  gratuitously  do  any  business 
that  they  might  have  from  time  to  time  with  the  Post-Of&ce  Depart- 
ment. He  requested  those  circulars  to  be  answered  to  the  firm  of  James 
H.  Keitner  &  Go.,  lock-box  714.  You  will  hear  a  great  deal  of  lock- 
box 714  in  this  case.  It  was  the  box  to  which,  for  a  long  time  during 
the  pi'ogress  of  this  conspiracy,  all  the  communications  for  all  of  these 
parties  were  by  formal  request,  ou  file  iu  the  Post- Office  Department, 
directed  to  be  sent.  James  H.  Keitner  &  Go.  apparently  consisted  of 
James  H.  Keitner,  the  step-sou  of  Albert  E.  Boone,  who  was  a' boy  16 
years  old.  Those  circulars  were  returned,  and  at  the  time  of  their  re- 
turn they  attracted  the  attention  of  some  of  the  inspectors  of  the  Post- 
Oftice  Department,  who  investigated  the  matter  and  anticipated  that 
something  Avas  to  come  from  it,  but  knew  not  what. 

Ou  the  17th  of  December,  1877,  Mr.  Boone  procured  to  be  printed  in 
this  city  by  the  firm  of  Messrs.  Darby  &  Duvall,  I  understand  well  known 
printers,  some  duplicates  of  the  form  of  proposals  for  mail  contracts 
such  as  are  issued  by  the  Post-Ofifice  Department.  I  think  it  was  3,500 
of  those  which  he  procured  to  be  printed.  They  were  a  substantial 
copy  in  all  operative  parts  of  the  blanks  which  the  Post  Office  Depart- 
ment furnished  to  everybody  who  wanted  them,  but  they  omitted  some 
instructions  which,  in  view  of  what  subsequently  happened,  was  a  little 
noteworthy.    They  omitted  these  instructions  : 

Proposals  altered  by  erasure  or  interlineations  of  the  route,  tlie  service,  the  yearly 
pay,  or  the  name  of  the  bidder,  will  not  be  considered. 

When  the  oath  is  taken  before  a  justiceof  the  peace,  or  any  other  officer  not  having 
a  seal,  except  a  judge  of  the  United  States,  the  certilicate  of  a  clerk  of  a  court  of  rec- 
ord muse  be  added,  under  seal  of  office,  that  the  person  who  administered  the  oath  is 
duly  qualified  as  such  officer. 

A  married  woman  will  not  be  accepted  as  surety.  Sureties  are  liable  during  the 
whole  of  contract  term. 

Postmasters  will  observe  that  the  improper  approval  of  the  bond  or  the  certificate 
of  the  sufficiency  of  sureties  therein  exposes  them  not  only  to  dismissal,  but  also  to 
fine  and  imprisonment.  Certificates  must  not  be  signed  until  proposal  is  complete 
ami  bonds  signed.  Postmasters  must  not  divulge  the  amount  of  any  proposal  certi- 
fi(  d  by  them  under  penalty  of  removal. 

On  the  blanks,  procured  to  be  printed  by  Mr.  Boone,  those  noles 
were  omitted.  Some  time  in  the  month  of  December,  1(S77,  there  were 
sent  to  various  postmasters  iu  the  State  of  Arkansas — to  the  postmas- 
ter at  Little  Eock,  to  the  postmaster  at  Fort  Smith,  and  to  one  other 
postmaster — a  quantity  of  these  bids  or  proposals.  THey  were  sent 
with  directions  and  requests  to  procure  the  names  of  sureties,  the  bid- 
ders' names  being  signed  to  them.  They  were  iucomplete  iu  every  sense. 
They  were  at  variance  with  these  instructions  of  the  Post-Offlce  De- 
partment. They  were  at  variance,  as  I  think  we  shall  show  you,  with 
the  law  under  those  circumstances.  Those  bids  and  bonds,  gentlemen 
of  the  jury,  were  sent  by  Stephen  W.  Dorsey  from  the  Senate  of 
the  United  States,  and  some  of  the  letters  that  were  written  by  him 
were  written  on  the  official  letter-paper  of  the  Senate  of  the  United 
States.  They  were  sent  to  postmasters,  who,  in  his  State  of  Arkan- 
sas, he  regarded  as  under  his  control,  for  postmasters  are  generally  re- 
garded as  under  the  control,  in  a  great  measure,  of  the  Senator  from 
the  State.  He  sent  them,  stating  that  he  desired  to  oblige  a  friend. 
But  in  each  and  all  of  tliese  letters  he  says,  and  he  underlines  it, 
*' Don't  let  anvbodv  know  that  these  bids  couie  from    me;  have  thein 
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signed ;  get  tliein  sigmnl  by  sureties ;  get  this  surety ;  do  this  busi- 
ness ;  send  back  these  bids  with  sureties  ou  them,  to  the  responsibility 
of  whom  you  are  to  ceitify,  and  you  nm  to  certify  to  It  before  they  are 
complete  and  tilled  up ;  you  are  to  certify  to  it  in  violation  of  the  law ; 
you  are  to  certify  to  it  in  Yiolation  of  the  instructions  of  the  Post-Ofdce 
Department.    But  send  them  back." 

"  I  am  doing  all  this  for  a  friend ! "  As  Shylock  had  his  friend,  so  there 
was  a  reason  why  Dorsey  had  a  friend.  As  a  Senator  of  the  United 
States  he  could  not  at  That  time  be  interested  in  mail  contracts,  or  in 
any  other  contracts.  He  was  doing  it  all  for  a  friend.  He  wanted  it 
done.  He  wanted  them  to  communicate  back  to  him.  But  they  must,, 
however,  keep  it  secret  that  he  had  anything  to  do  with  it.  Mr.  Dorsey 
found,  fhough,  that  humau  nature  Avas  better  than  he  supposed.  ]Mr. 
Clendenning,  the  postmaster  at  Fort  Smith,  wrote  to  him  refusing  to  do 
this  thing,  and  caUing  his  attention  to  the  fact  that  he  was  asking  him 
to  do  something  that  was  in  violation  of  the  law,  and  suggested  that  it 
might  be  an  oversight.  Mr.  Dorsey  replied,  with  a  good  deal  of  feeling, 
and  substantially  told  Mr.  Clendenning  that  he  thought  he  was  alto- 
gether too  particular;  but,  however,  that  he  was  operating  for  a  friend, 
he  had  seen  the  friend,  and  he  need  not  do  anything  more.  Mr.  Had- 
ley,  the  postmaster  at  Little  Eock,  did  something  more;  he  ])ro- 
cured  to  be  executed  and  certified  some,  at  least,  of  these  bids, 
and  those  bids  subsequently  appeared  here  in  this  city.  The  name 
of  John  il.  Peck  was  affixed  to  those  bids  subsequently,  not  be- 
fore they  went  to  Little  Eock,  and  somebody  was  put  up  to  person- 
ate John  M.  Peck,  who  was  in  Xew  Mexico,  to  go  before  the 
notary  and  acknowledge  that  he  executed  the  bond,  and  that  he 
intended  to  perlorm  the  contract,  and  everything  of  that  sort  which 
the  law  requires.  Those  bids  subsequently  passed  into  the  Post- 
Offtce  Department — for  the  Dorsey  combination  put  in,  1  think,  some- 
thing over  a  thousand  bids  at  that  letting — and  were  among  the  bids 
which  pioduced.the  contracts  in  this  case.  The  dates  of  acknowledg- 
ment, the  dates  of  execution,  and  all  the  details  upon  those  bids,  are 
utterlj"  false  and  untrne  beyond  all  dispute.  They  were  certified  by  the 
])()stmaster  without  the  names  being  signed  to  them.  They  were  certi- 
fied in  violation  of  law,  and  this  was  done,  gentlemen  of  the  jury,  at 
the  request  of  Stephen  W.  Dorsey,  a  Senator  of  tUe  United  States,  act- 
ing all  the  time  for  a  friend.  And  yet  acting  for  a  friend,  as  we  shall 
show  you,  they  got  under  those  bids  certain  contracts  of  which  Mr. 
Dorsey,  having  goue  out  of  the  Senate  ou  the  4th  of  March,  1879,  on 
or  before  the  1st  of  April,  1879,  Mr.  Dorsey  appeared  to  the  world  as 
the  avowed  owner,  and  entitled  to  all  that  might  be  earned  by  a  con- 
siderable portion  thereof. 

With  reference  to  the  bids  put  in  by  this  combination  at  that  time 
there  are  some  facts  that  are  noteworthy.  As  I  have  said,  they  put  in 
about  a  thousand  of  them.  I  have  mislaid  my  memorandum  of  the 
amount.  It  wdl  be  found  on  going  over  the  bids  that  Peck,  Dorsey, 
Miner,  almost  never,  except  in  one  single  State— the  State  of  Kansas,, 
where  they  got  no  contract — competed  with  each  other.  They  did  not 
mean  to  compete  with  each  otlier,  and  they  did  not  need  to  compete 
with  each  other,  because  they  were  all  acting  together.  Therefore  one 
bid  ui)on  this  route,  and  one  bid  upon  the  other  route,  and  they  did  not 
come  in  competition  with  each  other. 

Another  thing  is  noteworthy,  gentlemen,  they  never  obtained  a  con- 
tract for,  and  I  think  never  bid  upon,  any  route  where  the  service  was 
over  three  times  a  week.     Thi-y  never,  I  think,  bid  upon  any  route 
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where  tliu  time  was  fast.  Service  over  three  times  a  week  and  fast  time 
presented  no  opportunities,  gentlemen  of  tlie  jnry,  either  for  increase  of 
trips  or  increase  of  speed.  Of  the  one  hundred  and  thirty-four  routes 
ui)on  which  they  got  coutracts,  ninery-eight  were  contracted  for  at  one 
trip  a  week,  twenty-four  were  contracted  for  at  two  trips  a  week,  twelve 
were  contracted  for  at  three  trips  a  week.  They  obtained  one  hundred 
and  thirty-four  contracts,  as  I  have  said,  and  of  these  one  hundred  and 
thirty-four  coutracts  either  trips  were  increased  or  s]jeed  was  increased 
by  Mr.  Brady  upon  sixty-eight.  Upon  twenty-nine  of  the  routes,  to  do 
them  justice,  the  amount  of  pay  was,  at  some  stage  in  the  time,  reduced. 
But  while  the  increase  on  the  sixty-eight  routes  amounted  to  $7.50,000,^ 
the  aggregate  decrease  was  only  $2,452.96,  which,  as  I  have  said,  took 
l)lace  on  twenty-nine  routes,  and  upon  those  twenty-nine,  while  there 
was  a  decrease  of  that  amount,  there  was  also,  either  preceding  it  or 
subsequent  to  it,  an  increase  of  more  than  the  amount  decreased.  So 
that,  as  the  result,  twenty  of  their  contracts  which  were  diminished  re- 
mained diminished,  and  the"  aggregate  of  those  twenty  so  diminished 
was  something  about  820,000  off.  They  lost  $20,000  from  twenty  con- 
tracts by  the  progress  of  railroads  cutting  off  their  route,  or  somethings 
of  that  sort.  They  gained  $750,000  on  sixty-nine  routes  by  the  action 
of  ~SLv.  Br'ady. 

Now  we  shall  show  you,  geutlemen  of  the  jur.y,  that  they  went  into 
the  business  believing  and  knowiug,  as  we  sa^-,  that  they  were  to  get 
these  coutracts  expedited.  The  form  of  subcontract  which  they  had 
printed  contained  express  provisions  upon  that  subject,  and  they  started 
out,  as  soon  as  they  got  these  contracts,  to  arrange  to  sublet  them,. 
making  all  the  arrangements  as  to  the  division  of  the  percentages  in 
case  of  increase  of  trips  or  increase  of  speed.  Where  they  had  taken 
coutracts  below  cost,  as  they  had  in  quite  a  number  of  cases,  to  which 
fact  I  called  your  attention  on  Friday,  there  Mr.  Brady  complacently 
refrained  from  declaring  them  failing  contractors  until  they  got  up  the 
requisite  petitions  and  machinery  which  would  make  some  paper  justi- 
fication of  Mr.  Brady's  act  in  increasing  their  service.  I  called  your 
attention  on  Friday  to  five  cases  in  which  they  took  contracts  that  were 
in  this  indictment  at  less  than  the  cost  which  they  had  to  pay  to  a  sub- 
contractor. I  find  that  among  the  one  hundred  and  thirty-four  contracts 
which  embraced  these,  there  were  twenty-two  other  contracts  which 
they  let  at  a  loss  [correcting  himself  j — no,  there  were  eleven  other  con- 
tracts which  they  subsequently  let  at  a  loss.  The  total  loss  on  the 
eleven  was  85,290.  But  on  these  petitions,  by  Mr.  Brady's  orders,  they 
obtained  increases  to  a  sum  far  in  excess  of  that  which  they  lost  by  the 
subletting  during  the  brief  period.  So  that  there  remained  of  all  their 
contracts  five  contracts  involving  the  sum  of  only  $1,460  a  year  of  the 
one  hundred  and  thirty-four  on  which  they  continued  to  have  any  loss, 
while  on  all  these  others  they  were  receiving  profits.  As  to  sixty-nine 
of  them,  as  I  have  already  said,  they  were  largely  at  a  iirofit  through 
expedition. 

I  called  your  attention  also,  geutlemen  of  the  jury,  to  the  fact  of 
their  placing  subcontracts  on  file  for  the  full  amount  in  a  very  large 
number  of  cases  so  as  to  evade  tlie  subcontract  law.  Perhaps  I  ought 
to  state,  gentlemen,  that  I  find  on  examination  that  there  were  suo- 
contracts  made  with  Mr.  Vaile  on  fifty-six  of  the  routes,  and  they  were 
subcontracts  for  the  fuUamount  of  pay.  I  am  speaking  now  sinrply  of 
subcontracts  placed  on  file,  and  there  were  subcontracts  placed  on  file 
in  the  name  of  S.  W.  Dorsey  on  six  of  the  routes.  Of  the  one  hundred 
and  thirty-four  routes,  if  I  am  not  mistaken,  forty  six  were  in  the  name 
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originally  of  Jolia  W.  Dorse.v,  tUirty-ei-jlit  ia  the  name  of  John  M. 
Peck,  forty-three  in  the  name  of  John  R,  Miner,  and  seven  in  the  name 
of  a  Mr.  Watts,  who  seems  to  have  soon  dropped  out  of  their  company. 
He  was,  or  became  soon  after,  a  failing  contractor  on  some  other  route 
in  New  Mexico,  and  he  dropped  out  of  that  company,  fortunately  for 
himself. 

Mr.  Wilson.  Who  was  that? 

Mr.  Bliss.  John  H.  Watts. 

The  Court.  He  is  dead. 

Mr.  Bliss.  Mr.  Peck  is  dead,  they  say.  I  do  not  know  whether 
Watts  is  dead  or  not. 

The  Court.  Watts  is  dead. 

Mr.  HiNE.  Mr.  Joshua  Watts,  the  father  of  Watts  the  contractor,  is 
dead.  Mr.  Watts,  the  contractor,  failed  entirely,  and  they  do  not  com- 
plain because  he  failed. 

3Ir.  Bliss.  Mr.  Watts  I  suppose  to  be  alive,  and  Mr.  Peck  I  suppose 
to  be  dead.  And  yet,  until  the  question  with  reference  to  the  form  of 
the  indictment  was  raised,  somebody,  perhaps  it  is  not  pertinent  for  me 
to  say  who,  has  drawn  the  money  alleged  to  be  due  from  time  to  time 
to  Mr.  Peck,  upon  the  theory  that  Mr.  Peck  was  still  a  living  man,  and 
the  name  of  Mr.  Peck  has  been  signed  down  to  a  period  long  after  as  it 
is  now  stated  he  was  dead,  and  drawn  the  money  under  powers  of  at- 
torney which  were  revoked  by  his  death  if  he  were  dead. 

Now,  gentlemen,  I  have  spoken  of  these  defendants  as  conspirators, 
and  have  stated  to  you  in  general  terms  the  parts  which  we  suppose 
the  parties  played  in  this  conspiracy.  Before  I  go  further  I  ought  to 
say  a  word  to  you  about  conspiracy.  Conspiracy,  you  will  understand, 
to  defraud  the  Government  or  defraud  an  individual,  or  to  do  any  other 
illegal  act,  is  not  usually  made  by  a  written  contract  tiled  in  a  public 
office  declaring  the  intention  of  the  conspirators.  It  is  necessarily  and 
from  the  natuie  of  the  case  a  secret  matter.  It  is  necessarily  and  from 
the  nature  of  the  case,  a  thing  that  under  ordinary  circumstances  when 
proved  is  to  be  proved  by  an  aggregation  of  separate  and  distinct  facts 
all  tending  towards  that  end.  It  is  not,  under  ordinary  circumstances, 
a  thing  that  can  be  proved  directly  by  somebody  who  was  present  when 
it  was  made ;  though  it  is,  at  times,  of  course,  proved  more  or  less  by 
parties  who  were  engaged  in  it  being  willing  to  make  a  clean  breast  of 
ir,  and  become  witnesses  for  the  Government.  But  from  the  nature  of 
the  case,under  ordinary  circumstances,  conspiracy  is  to  be  proved  and 
to  be  inferred  by  you  from  a  variety  of  simple  facts  constituting  circum- 
stantial evidence  which  brings  conviction  to  j'our  minds  that  these  par- 
ties all  entered  into  a  conspiracy.  At  tirst  there  may  be  only  two  per- 
sons engaged  in  it,  and  others  may  be  brought  in  from  time  to  time  as 
their  services  may  be  needed,  or  for  any  other  cause.  I  think  the  court 
will  instruct  you  that  all  who  at  any  time  come  into  a  conspiracy  are 
guilty  of  that  conspiracy. 

We  shall  show  you  various  facts,  some  of  which  I  have  referred  to, 
but  a  large  portion  of  which  I  have  not  time  to  detail,  from  which  we 
shall  ask  you  to  infer  that  these  parties  conspired  together,  because 
they  will  show  that  they  acted  in  concert  to  accomplish  a  common  end, 
and  that  common  end  was  the  obtaining  of  money  from  the  Treasury ; 
and  that  money  went,  in  shares,  more  or  less  distinct,  into  the  pockets 
of  these  defendants;  and  that  being  so,  we  shall  ask  you  to  find  that' 
these  iiarties  were  guilty  of  conspiracy. 

Xow,  in  the  first  place,  they  all  concurred  in  getting  up  these  bid^. 
jMr.  D  jrsey  sent  a  portion  of  them  certainly  to  Arkansas,  as  I  have  said. 
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for  execution,  or  partial  execution,  in  violation  of  law.  The  bids,  gen- 
tlemen of  the  jury,  I  think  we  shall  show  you,  were  largely,  if  not  en- 
tirely, got  up  in  a  third-story  room  in  Mr.  Stephen  W.  Dorsey's  house. 
They  were  got  up  there  by  Miner,  Boone,  and,  I  think,  J.  W.  Dorsey. 
I  do  not  think  that  Mr.  Peck  was  in  the  city  at  any  time  during  the  get- 
ting  up  of  the  bids.  The  bids  having  thus  been  got  up,  were  put  in 
in  the  names  of  these  different  parties,  and  then  the  contracts  were 
awarded.  After  the  contracts  were  awarded,  each  of  these  jiarties 
treated  them  as  their  joint  property,  as  to  which  either  one  of  tbem 
might  take  any  action — do  anything. 

On  the  Pueblo  to  Rosita  route,  'So.  38134,  Mr.  John  W.  Dorsey  swore 
to  an  aflidavit  for  increase  as  a  subcontractor,  when  he  was  not  either 
subcontractor  or  contractor,  when  under  the  regulations  of  the  Post- 
OfEice  Department  he  had  no  business  to  make  any  aflidavit  in  connec- 
tion with  an  increase. 

On  the  route  from  Trinidad  to  Madison,  Xo.  38140,  Mr.  John  W.  Dor- 
sey did  the  same  thing.  He  swore  as  subcontractor,  though  he  was  not 
subcontractor.  Miner  was  the  contractor,  and  Stephen  W.  Dorsey  was 
the  subcontractor,  but  by  a  contract  not  then  filed. 

On  route  No.  38145  we  find  John  E.  3Iiner,  at  the  request  of  Stephen 
W.  Dorsey,  writing,  as  he.  says,  in  the  absence  of  John  W.  Dorsey,  to 
a  gentleman  to  take  a  contract  to  carry  the  mail  upon  the  route. 

On  route  No.  35015,  fnmi  Vermillion  to  Sioux  Falls,  Mr.  Harvey  M. 
Vaile  makes  the  aflidavit  for  expedition,  though  he  was  only  the  sub- 
contractor. 

On  the  route  from  Eugene  City  to  Bridge  Creek,  No.  44140,  Mr. 
Peck  was  the  contractor.  You  will  find  Mr.  Stephen  W.  Dorsey  appear- 
ing in  the  case  in  rather  a  significant  manner,  to  which  I  shall  soon  call 
vour  attention. 

On  route  No.  40104,  from  Mineral  Park  to  Pioche,  Mr.  John  W.  Dor- 
sey was  the  contractor.  John  M.  Peck,  in  a  letter  written  by  John 
E.'  Miner,  asked  permission  to  sublet,  and  Mr.  Brady  conveniently 
granted  it,  though,  so  far  as  the  post-office  records  show,  Mr.  John  M. 
l^eck  and  Mr.  John  E.  Miner  were  equally  strangers  to  that  contract. 
Tliere  were  other  cases  in  which  they  were  interested  one  with  the 
other,  and.  I  think,  from  those  facts,  and  some  others  which  I  will 
show  to  you,  and  some  admissions  made  by  these  defendants,  you  will 
have  no  difficulty  in  arriving  at  the  conclusion  that  these  contracts, 
■when  obtained,  were  all  turned  into  one  common  pool  and  carried  out 
by  these  parties  either  individually  or  under  different  firm  names.  As 
]  recollect  it,  there  was  a  Miner,  Peck  &  Co.;  I  think  there  was  a 
Miner,  Dorsey  &  Co.,  and  a  Miner,  Vaile  &  Co.,  and  there  was  a  J.  W. 
Dorsey  &  Co.  Various  of  those  flrni  names  seem  to  have  been  adopted, 
and  w'itliout  any  great  hesitation  as  to  which  they  should  adopt ;  any 
OTie  would  answer.  As  to  all  of  these  contracts  you  will  find,  I  think, 
that  at  some  period  of  their  history  the  coinniunications  are  made  to 
the  parties — alwavs  to  this  lock-bos  714,  which  was  the  box  which,  in 
December,  1S77,  IJoone  had  ol)tained  as  tlie  box  of  his  IC  year-old  step- 
,si,n— James  H.  Keitner  &  Co.  Eerdell  will  appear  to  you  as  the  com- 
mon and  tlie  facile  agent  of  all  these  parties,  attending  to  all  the  busi- 
ness upon  all  of  the  contracts,  of  course  aided  by  the  conspirators 
themselves.  Mr.  Stei)hen  W.  Dorsey  will  appear  to  you  as  a  very  val- 
uable man  in  getting  up  petitions  for  increase  and  expedition,  and  a 
vi-ry  valuable  inan  in  manufacturing  public  opinion".  But  Mr.  Kerdell 
liMS  a  capacity,  also,  in  that  direction;  and  the  other  conspirators— 
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Mr.  J.  W.  Dorsey  had  a  little  hand  in  that  same  busiu(3ss,  if  I  recollect 
I'ijilit. 

Now  these  contracts  having  been  obtained  and  made  a  commou  pool 
of  in  that  way,  at  some  time,  Avhich  proliably  will  be  defined  l>y  the  evi- 
dence, there  seems  to  have  been  a  sort  of  a  subdivision.  There  seems 
to  have  been  a  dividing  of  them  into  parcels,  and  the  drawing  of  lots 
for  these  contracts.  It  seems  to  have  been  a  division  of  the  parties  of 
their  capital  in  trade  instead  of  there  being  what  there  had  previously 
been,  simply  a  division  of  the  profits  of  the  trade.  And  .\  et,  after  that 
time,  they  seem  to  have  contiuned  their  brotherly  and  affectioaate 
interest  iii  the  business  of  each  other,  and  to  have  intervened  in  it  and 
cared  for  it  very  much  as  before.  And  they  all  seem  to  have  been  at 
any  time  ready  participators  in  any  i^roceedings  which,  for  the  benefit 
of  any  one,  were  calcnlated  to  take" money  oixt  of  the  Treasury. 

1  have  already  been  talking  so  long  that  I  have  not  time,  gentlemen, 
to  go  into  all  the  details  of  the  evidence.     I  should  weary  your  patience 
if  I  did.    I  may  refer  to  one  single  and  significant  piece  of  evidence, 
because  it  will  be  brought  to  your  attention  and  should  be  carefully 
stated.    The  investigations  into  these  frauds  were  started  in  May,  1881, 
sojn  after  G-eneral  Garfield  got  fairly  seated  in  his  office.     It  became  a 
matter  of  public  notoriety  that  they  were  going  on,  and  then,  either 
through  fear  or  conscience,  Mr.  3Iontfort  C.  Rerdell  met  Governor  and 
ex- Senator  Powell  Clayton,  of  Arkansas,  in,  I  think,  the  street.    Mr. 
Clayton  had  been  known  as  an  opponent  of  Senator  Dorsey  in  the  pol- 
itics of  Arkansas,  and  probably,  therefore,  it  was  for  that  reason  that 
Mr.  Eerdell  sought  out  Mr.  Clayton.     He  told  ilr.  Clayton,  iu  sub- 
stance, as  we  understand,  that  he  had  been  cognizant  of   all  these 
things  that  I  have  narrated  to  you  ;  that  he  had  been  the  confidential 
clerk  of  Dorsey  and  the  other  conspirators;  that  he  was  satisfied  that 
there  was  going  to  be  trouble,  and  that  he  desired  to  make  a  clean 
breast  of  the  matter,  aud  tell  the  whole  story,  and  he  desired  that  Mr. 
Clayton  would  bring  him  into  connection  with  the  officers  of  the  Gov- 
ernment.    Governor  Clayton,  therefore,  called  upon  the  Postmaster- 
General,  Mr.  James,  and  stated  Mr.  Rerdell's  desire,  aud  proposed  that 
Mr.  James  should  have  a  meeting  with  Mr.  Rerdell.     Mr.  James  said 
that  he  was  perfectly  williug  to  do  it.  but  he  would  not  meet  Mr.  Rer- 
dell unless  in  the  presence  of   Mr.  Clayton,  and    of   anybody  whom 
he  might  choose  to  bring.    The  appointment  was  made  to  meet  Mr. 
James  at  his  rooms  at  the  Arlington,  in  this  city,  and  Mr.   Clayton 
and   Mr.  Rerdell   came   there   one  evening  early  in  June,  at  the  re- 
(piest  of  Mr.  James.     There  was  present,  beside  Mr.  Clayton,  ]Mr. 
Woodward,  the  post-offlce  inspector,  who  had  been  chiefly  engaged 
in  investigating  these  frauds,  ami  who  had  more  knowledge  of  the  details 
than  anybody  then   had,  but  whose  knowledge  was  infinitely  less  than 
that  which  has  since  been  obtained.     At  that  meeting   Mr.  Rerdell 
went  on  to  state,  in  substance,  that  he  had  been  the  confidential  clerk 
of  Stephen  W.  Dorsey  ;  that  he  had  attended  to  the  buisness  of  all  of 
these  contractors,  and  tliat  it  was  a  perfectly  well  understood  thing  that 
they  were  dividing  their  piofits  with  l\lr.  Brady,  aud  that  there  was  a 
legular  schedule  on  which  the  division  was  made  ;  that  for  increase  of 
sjieed,  which  was  the  large  allowance,  there  was  paid  to  Mr.  Brady  by  the 
contractors  a  percentage  of  either  33  or  iO  per  cent,  of  the  amount ;  that 
in  case  Mr.  Brady  remitled  fines  imposed  upon  contractors  for  failure  to 
perform  service,  he  Avas  to  have  50  per  cent,  of  the  amount ;  that  at  the 
time  when  Congress,  in  1880,  was  investigating  this  business,  it  was  be- 
lieved that  the  books  of  'Slv.  Dorsey  and  company  would  be  called  for,  aud 


that  Mr.  Rerdell  would  be  the  witness  reiiuirert  to  produce  them ;  that  he 
therefore  shainiiied  sickness  while  time  was  given  to  prepare  a  1jo,uus  set 
of  books;  that  he  did  not  prepare  those  books,  but  he  gave  instractioiis 
as  to  how  they  should  be  prepared,  miukiug  the  entries  in  the  (iri,niiial 
books  which  should  be  changed;  that  iu  the  original  books  Mr.  Drady 
appeared  as  Smith,  I  think,  and  that  it  liaving  Deeu  the  habit  to  make 
small  ])a.yments  to  Mr.  Turner  for  his  aid  to  the  conspiracy,  Mr.  Tur- 
ner a]jpeared  there  under  tlie  name  of  Jones,  if  I  remember  right, 
or  the  names  may  be  just  the  reverse;  that  when  tlie  new  set  of  books 
were  made  those  items  that  went  in  in  that  way  were  transferred  to 
other  accounts,  mostly,  I  think,  "to  profit  and  loss;"  that  he,  llerdell, 
had  on  one  occasion  gone  with  Mr.  Stephen  ^Y.  Dorsey  to  the  bank, 
and  that  87,000  had  been  drawn;  that  he  had  gone  with  i\Ir.  Dor- 
sey to  the  door,  either  of  the  Pos^t.-Office  or  of  Mr.  Brady's  I'oom  at  the 
Post-Office — I  will  not  undertake  to  say  which — Mr.  Dorsey  stating  to 
him  that  he  intended  to  pay  that  money  to  Mr.  Brady,  and  that  he, 
Dorsey,  went  in.  Eerdell  did  not  claim  to  have  gone  iu  and  seen  the 
money  jjaid.  I  thiuk,  suijstautially,  those  are  the  principal  features  of 
Mr.  Eerdell's  statement  as  made  to  Mr.  James.  He  produced  certain 
abstracts,  what  he  said  were  abstracts  from  the  books,  or  the  results 
of  the  account.  They  were  examined  by  Mr.  Woodward.  Mr.  James 
was  very  anxious  that  Mr.  Eerdell  should  see  the  Attorney-General, 
Mr.  MacVeagh,  and  it  was  arranged  that  he  should  see  Mr.  MacYeagh  at 
some  time.  Mr.  MacVeagh  was  reported  to  be  out  of  the  city.  It  was 
arranged  between  him  and  Mr.  ^Yoodward  that  if  Jlr.  MacVeagh  did  not 
come  back,  he.  Woodward,  should  write  him  a  letter,  signed  by  an  initial, 
telling  him  that  Mr.  MacVeagh  had  not  come  back.  Mr.  Woodward,  find- 
ing that  it  was  doubtful  whether  Mr.  MacVeagh  would  come  back  wrote 
that  letter,  but  thinking  it  possible  that  Mr.  MacVeagh  might  come  that 
night  he  went  to  Mr.  MacVeagh's  house  at  8  o'clock,  and  as  he  went  ay  the 
steps  there  stood  Eerdell,  having  just  rung  the  bell.  Mr.  Eerdell  had  iu 
his  possession  a  bundle.  When  they  got  into  Mr.  MacVeagh's  house 
the  statement  that  Mr.  Eerdell  had  previously  made  to  Mr.  James  was 
substantially  repeated,  and  this  bundle  that  Eerdell  had  was  opened. 
He  stated  it  was  the  letter-book  of  Mr.  Dorsey;  that  it  contained  let- 
ters in  Dorsey's  handwriting  written  by  Mr.  Dorsey;  that  it  also  con- 
tained letters  written  by  himself  on  the  business  of  the  conspiracy, 
and  he  read  to  those  gentlemen  some  of  these  letters  which  he  said 
were  written  by  Mr.  Dorsey.  We  shall  show  to  you,  gentlemen  of  the 
jury,  that  at  least  one  of  those  letters  so  read  is  recognized  as  a  letter 
received  by  Mr.  Wilcox,  in  Oregon,  iu  which  Mr.  Dorsey  wrote  him 
saying  that  he  owned  the  Eugene  City  and  Bridge  Creek  route,  and 
requesting  him  to  get  up  petitions,  to  get  articles  in  the  newspapers, 
to  get  letters  written  to  Senators,  particularly  mentioning  letters  to 
Democratic  Senators  Grover  and  Slater,  as  early  as  possible,  and  giv- 
ing him  a  form  of  affidavit,  with  instructions  not  to  have  any  two  peti- 
tions or  letters  in  the  same  hand,  but  statiug  generally  what  he  wanted, 
and  after  going  over  it  iu  a  somewhat  rambling  letter  wound  up  by  a 
consolidated  statement,  "Now,  I  tell  you  what  I  want.  First,  I  want 
this;  second,  I  want  that;  third,  I  want  the  other,"  going  through  the 
whole  of  that.  And  under  those  letters  Mr.  Wilcox  acted;  that  he 
manufactured  public  o])inion  there,  got  articles  in  the  newspapers,  and 
got  up  letters  which  Mr.  Dorsey  transmitted  to  the  department  as 
representing  the  wishes  of  the  people  of  the  locality,  and  that  after  a 
time  Ml.  Dorsey  thought  the  time  had  come  to  cheat  Mr.  Wilcox 
as  he  cheated  nearly  everybody  else  under  him,  as  I  think  you  will  be 
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.satisfied  before  you  get  through  hearing  the  evideuce.  He  refused  to 
pay  Mr.  Wilcox^  and  thereupon  Mr.  Wilcox  commenced  suit  to  recover 
the  money,  getting  service  upon  Mr.  Dorsey  in  Colorado,  at  Denver, 
and  from 'that  suit  these  letters  came  to  tlie  knowledge  of  the  public, 
and  Mr.  Dorsey,  by  his  agent,  promptly  rushed  to  Denver,  paid  the 
entire  amount  of  the  claim,  leceived  the  letters,  and  either  retains  or  has 
destroyed  them.  But  i)arties  retain  accurate  and  careful  copies,  made 
with  the  greatest  iiossible  care,  iu  some  portions  even  to  the-traciug  of 
the  signature,  and  those  copies  we  expect  to  be  able  to  show  to  you. 
It  IS  suflicieut  to  say  that  some  of  those  letters  were  the  identical  let- 
ters which  Mr.  Eerdell  read  from  the  press-cojiy  letter-book  to  Mr. 
James  and  Mr.  MaciVeagh  early  iu  June,  ISSl,  before  any  knowledge 
existed  anywhere  on  the  part  of  the  public  or  the  officials  that  Mr.  Dor- 
sey had  ever  Avritten  any  such  letters. 

Mr.  Eerdell  made  various  other  statements.  He  said  that  he  could 
]n'oduce  pajiers  which  would  corroborate  him;  that  he  was  satisfied 
that  there  was  going  to  be  a  great  deal  of  trouble;  that  he  desired  that 
Mr.  Dorsey  should  save  himself  by  doing  just  what  he  was  doing,  and 
should  throw  Mr.  Brady  and  the  other  parties  overboard  ;  that  he  had 
been  long  associated  with  Mr.  Dorsey,  and  that  he  was  going  to  endeavor 
to  induce  him  to  make  a  clean  breast  of  it;  also  that  the  books  which 
he  said  were  the  original  books  which  he  kept,  and  which  he  said  he  con- 
sidered as  his  own  books,  were  in  New  York,  and  that  lie  would  go  there 
and  get  those  books  and  would  bring  them  back;  that  when  he  came 
back  he  svould  take  those  books  to  the  office  of  the  Attorney-General 
with  the  other  papers  which  he  had,  and  I  think  suggested  or  agreed  to 
the  proposition  that  they  should  be  all  placed  under  seal  in  the  office  of 
the  Attorney-General  and  be  there  left.  3Ir.  Eerdell  had  one  or  two 
other  interviews  with  either  Mr.  James  or  31r.  MacVeagh,  or  both.  He 
had  one  or  two  interviews  with  Mr.  Woodward,  and  on  one  occasion 
subsequently  he  called  at  ^Ir.  Woodward's  house  and  left  a  note  for 
him;  and  then  subsequently  had  a  conversation  with  Mr.  Woodward  iu 
which  I  think  I  am  right  in  saying  religion  played  a  little  part,  the 
weight  taken  off  his  guilty  conscience  by  having  made  a  clean  breast 
of  it,  having  made  him  a  free  man,  and  he  feeling  so  much  better  for 
the  flrst  time  in  many  years.  A  few  days  subsequent  to  that  Mr. 
James  had  occasion  to  go  to  New  York  and  he  left  here  on  the 
3.20  or  'SAO  train  in  the  afternoon.  Ou  that  train  he  found  Mr.  Rer- 
dell.  Mr.  Eerdell  had  a  little  conversation  with  him  iu  which  he  told 
him  that  he  was  going  to  New  York  to  get  those  books ;  that  he 
was  going  to  cari-y  out  his  agreement  with  Mr.  ^MacVeagh,  and 
he  was  going  to  see  Mr.  Dorsey  and  endeavor  to  persuade  him 
to  imitate  his  examj)le  and  make  a  clean  breast  of  it.  They  got  into 
New  York  that  night  about  11  o'clock.  Mr.  Eerdell  went  his  way, 
and  3Ir.  James  went  his.  The  next  afternoon  Mr.  James  returned 
from  New  York  on  the  3.20  train.  He  saw  ]Mr.  Eerdell  on  that  train  also. 
Mr.  Eerdell  stated  to  him  that  he  did  not  desire  to  be  seen  talking  much 
with  him,  because  there  was  ou  the  train  somebody  who  was  in  the  in- 
terest of  the  star-route  crowd,  and  therefore  they  had  no  great  conver- 
sation until  either  at  Trenton,  or  whatever  was  the  first  stopping-place 
on  the  road,  the  conductor  of  the  parlor  car  iu  which  they  were  lidiiig 
came  into  the  car  with  two  dispatches  and  called  out  tUe  name  of  M.  C. 
Eerdell.  Mr.  Eerdell  went  and  got  the  dispatches  and  read  them,  and 
then  brought  tliose  dispatches  and  showed  tlu^m  to  Mv.  James.  Tbey 
were  signed  either  Dorsey,  simply,  or  S.  W.  Dorsey.  The  first  one  said 
in  snb.staiice,  '-Don't  let  us  pait  in  an>;er;  gvt  oft'  at  Pbiladel[>hia  and 


come  back  and  we  will  arrange  everytliing."  The  other  one  was  in  a 
more  appealing  mood,  and  said  "  For  Crod's  sake,  think  of  my  family  or 
your  family."  It  was  some  reference  to  "family."  "Don't  ruin  my 
family,"  or  "Don't  ruin  the  family,"  or  something  of  that  sort.  "Get 
off  and  come  back.  It  will  be  all  settled."  Rerdell  said  that  he  was  not 
going  to  do  anything  of  the  kind;  that  he  had  given  his  word  to  Mr. 
MacVeagh,  and  that  he  was  going  to  keep  it;  and  that  he  had  the 
books  with  him.  Mr.  Rerdell's  spasm  of  conscience,  or  of  fear,  under 
certain  influences  which  were  brought  to  bear  upon  him,  and  as  to  which 
we  may  or  may  not  present  to  you  some  evidence,  seems  at  any  rate  to 
have  quieted  down,  and  from  that  time  to  this  nothing  has  been  heard 
bj'  the  officers  of  the  Government. of  Mr.  Eerdell,  in  the  character  in 
which  he  originally  proffered  himself,  and  he  is  before  you,  a  defendant 
on  this  indictment.  Mr.  Rerdell  has,  through  the  public  press,  under- 
taken to  represent  that  what  he  was  doing  there  in  these  interviews 
with  Mr.  James  and  Mr.  MacYeagh — and  I  do  not  know  exactly  what 
part  in  the  thing  the  Dorsey  dispatches  played — was  in  playing  a  decoy, 
or  to  get  evidence,  or  something  of  the  kind  from  the  Goveinineiit. 
And  yet  all  these  gentlemen  will  tell  you  from  beginning  to  end  tliat 
Mr.  Eerdell  was  seeking  no  information  from  them ;  that  he  asked 
nothing,  did  not  manifest  the  least  disposition  to  get  anything,  but 
that  he  was  giving  them  information  and  evidence  bearing  upon  these 
cases. 

jSTow,  that  is  the  confession  of  one  of  these  conspirators.  As  to  that, 
I  think  the  court  will  instruct  you  that  a  man's  confession  that  he  has 
been  guilty  of  a  crime  is  evidence  against  him,  though  that  crime  is  con- 
spiracy, just  as  much  as  his  confession  of  any  other  crime;  that  more- 
over in  conspiracy  when  you  become  once  satisfied  that  certain  persons 
are  engaged,  then  the  act  or  declaration  of  any  one  of  them,  made  while 
engaged  in  that  conspiracy  is  also  evidence  against  all  the  others. 
Therefore,  if  you  become  satisfied  from  other  evidence  or  from  all  the 
evidence  that  at  the  time  of  Rerdell's  confession  the  conspiracy  was  then 
still  in  progress,  then  the  statements  of  Mr.  Rerdell  will  bind  them  all. 
If  it  was  a  conspiracy  that  was  over,  if  he  was  narrating  merely, 
then  it  would  not  bind  anybody,  probably,  but  himself.  That,  how- 
ever, is  a  matter  upon  which  the  court  will  instruct  you  at  the  proper 
time.  But  I  say  with  entire  certainty  that,  in  any  event,  the  coutes- 
sion  of  Mr.  Rerdell,  unless  you  find  the  very  absurd  story  that  he  was 
making  it  up  for  the  purpose  of  playing  detective  is  true,  binds  him 
and  convicts  him  of  being  engaged  in  a  conspiracy  to  defraud  the 
Government,  and  that  conspiracy  must  have  been  with  some  one.  If 
Mr.  Rerdell  should  give  us  the  pleasure  of  cross-examining  him  we 
may,  perhaps,  be  able  to  throw  a  little  more  light  upon  this  trans- 
action. But  besides  Mr.  Rerdell's  confessions,  we  shall  place  before 
you,  gentlemen  of  the  jury — and  I  ask  you  to  remember  this — the  dis- 
tinct admission  of  Mr.  Brady  that  he  did  receive  money  not  only  from 
these  contractors  but  ft'om  others.  And  we  shall  give  you  confirma- 
tory evidence  upon  that  subject,  and  we  hope  to  convince  you,  beyond 
all  dispute,  that  Brady  did  not  do  this  dirty  work  which  took  from  the 
Treasury  large  sums  of  money,  as  I  explained  to  you  on  Friday,  from 
the  mere  desire  to  occupy  his  idle  hands,  but  he  did  it  corruptly.  We 
hope,  I  say,  to  prove  to  you,  gentlemen,  because  we  believe  that  prov- 
ing it  in  that  way  there  will  be  no  question  that  you  will  put,  by  your 
verdict,  such  a  seal  upon  Mr.  Brady's  acts  as  will  prevent  him,  at  least 
for  a  time,  from  defrauding  the  Government,  and  will  deter  others  from 
seeking  to  do  it. 
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iN^ow,  gentlemen,  I  have  gone  over  iu  considerable  detail  the  general 
-ontline  of  what  we  expect  to  prove  upon  this  conspiracy,  and  I  have, 
of  course,  referred  more  or  less  iu  detail  to  the  specific  routes;  but  it 
may,  perhaps,  conduce  to  the  orderly  arrangement  of  the  proof,  and  to 
the  bringing  the  matter  together  in  your  mind  a  little,  if  I  briefly  state 
what  specific  facts  we  expect  to  prove  as  to  each  of  the  routes  in  this 
indictment. 

Route  34149,  from  Kearney  to  Kent,  was  let  as  a  hundred  and 
twenty-fl\'e  miles,  the  service  to  be  once  a  week.  John  M.  Peck  became 
the  contractor  at  $868.  On  the  24th  of  September,  1878,  within  three 
months  after  the  contract  was  made,  the  town  of  Fitzalon  was  added 
by  an  order  retroactive  to  take  it  back  to  the  1st  of  July,  it  being 
claimed  that  fifteen  miles  were  added  to  the  distance,  and  there  was 
allowed  to  the  contractor  $11'2.134,  when  in  point  of  fact  we  shall  show 
yon  that  the  addition  of  Fitzalon  did  not  add  a  rod  to  the  distance. 

On  the  loth  of  July,  1879,  one  year  after  the  contract  was  let,  three 
trips  were  added  over  a  portion  of  the  route,  the  route  having  l)eeu  one 
hundred  and  twenty-five  miles  froui  Kearney  to  Kent.  Three  trips 
were  added  on  a  portion  of  the  road  between  Kearney  and  Loup  City, 
seventy-five  miles,  and  for  the  addition  of  these  three  trips  there  was 
added  to  the  contractor's  pay  $1,122.24.  At  the  same  time  the  service 
was  reduced  to  thirteen  hours,  and  there  was  added  $2,200  to  the  con- 
tractor's pay  for  that,  which  addition  made,  at  that  time,  $3,322.24, 
and  carried  up  the  total  pay  to  84,302.48,  when  the  contract  had  been 
let  at  $868,  and  when  the  total  receipts  from  the  route  were  S394.  As 
the  best  evidence  in  the  world  that  the  expedition  and  increase  of 
trips  were  not  needed,  the  revenues  of  the  post-ofhce  on  that  route  de- 
creased after  the  increase  of  expense. 

Mr.  Wilson.  What  is  the  amount  of  the  revenue? 

Mr.  Bliss.  Three  hundred  and  eighty-one  dollars  and  ninety-four 
cents  is  the  average  yearly  revenue  for  three  years.  Now,  on  that 
route  a  Mr.  French  became  the  subcontractor  at  $700,  when  there 
was  one-trip  service,  thus  giving  Peck  a  margin  of  $168  of  profit. 
When  it  was  increased  in  July,  1879,  to  three  trips,  the  contractor 
got  $1,587.40 — I  mean  the  subcontractor,  French,  received  $1,587.40, 
and  the  contractor  $2,715.08.  I  shall  place  Mr.  French  before  you, 
gentlemen.  Of  course  he  had  to  know  that  the  trips  were  in- 
creased, and  he  made  his  increased  trips.  But  he  will  inform  you  that 
he  never  knew  that  the  service  was  expedited  until  the  post-oflfice  in- 
spector, less  than  a  year  ago,  going  out  into  that  country  to  investigate 
the  facts,  informed  him  for  the  first  time  that  the  Post-Oflftce  Depart- 
ment was  paying  for  an  increased  rate  of  speed  over  that  which  had  ex- 
isted under  the  original  contract.  The  fact  was,  gentlemen,  that  save 
in  very  bad  weatber  that  mail  was  always  carried  over  that  route 
in  less  than  thirteen  hours,  if  I  am  not  mistaken.  I  believe  I  am 
right.  Thirteen  hours  was  a  close  fit,  and  therefore  in  bad  weather  it 
took  longer  than  that.  Mr.  French  considered  that  he  had  a  right  to 
take  longer  than  that,  and  he  could  not  understand  how  it  was  that  the 
contractor,  when  he  came  to  get  his  pay,  was  from  time  to  time  taking 
money  from  him  for  not  having  got  around  in  time,  and  he  considered 
himself  very  badly  used.  Now,  the  fact  was  that  by  Mr.  French's  sub- 
contract they  had  provided  that  if  there  was  any  increase  of  speed  Mr. 
French  was  to  have  65  per  cent,  of  the  amount.  I  think  that  was  it! 
They  had  got  this  increase  of  speed,  but  instead  of  living  up  to  their 
contract  with  Mr.  French,  and  giving  him  his  65  per  cent.,  they  pock- 
eted the  whole  of  the  money,  and  never  told  him  that  the  Government 
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was  payino-  anytliiug  for  any  iacrease  of  speed.  Upon  that  roat(;  tlie 
affidavit  for  expedition  was  made  by  Mr.  Peck,  the  contractor. 
Though  the  expedition  was  obtained  on  the  10th  of  July,  187!),  it  ap- 
pears the  proceedings  to  obtain  it  must  liave  been  initiated,  if  Mr. 
Peck's  affidavit  is  properly  dated,  a  good  deal  earlier,  for  it  was  on 
the  1st  of  February — only  seven  months  after  the  contract  commenced — 
that  Mr.  Peck  swore  to  '-carry  the  mail  three  times  a  week  on  tlie 
present  schedule  between  Kearney  and  Loup  City  takes  three  men 
and  four  animals.  To  carry  it  in  thirteen  hours  will  take  six  men  and 
fourteen  animals."  Mr.  French  will  tell  you  that  he  employed  two 
drivers,  one  stock  tender,  and  eight  animals  to  carry  it  three  times 
a  week,  and  that  was  all  he  did  employ,  and  that  on  the  old  sched- 
ule he  would  have  employed  two  drivers,  a  stock  tender,  and  six 
animals.  Therefore  Mr.  Peck,  when  he  stated  that  it  took  two  men  and 
four  animals  understated  the  amount  required,  and  cheated  the  G-ov- 
<3rnment  in  that  way.  Mr.  Peck  overstated  the  number  that  would  be 
required  to  perform  it  on  the  increased  schedule,  and  cheated  the  Grov- 
trnment  in  that  way.  Tliis  subcontract  with  French  was  made  by  J. 
W.  Dorsey  as  the  agent  of  Peck.  IMr.  Yaile  became  the  subcontractor 
from  the  1st  of  July,  1879.  The  address  is  to  the  care  of  John  E.  ,'Miner, 
lock-box  711:.  This  is  the  route,  gentlemen,  upon  which  I  told  you  that 
the  petitions  had  been  altered;  that  they  did  not  contain  anything 
about  expedition;  that  at  the  end  of  a  paragraph  in  a  handwriting  en- 
tirely different  there  is  inserted  in  the  petition  a  request  for  expedition 
for  thirteen  hours;  tLat  we  believed  that  the  handwriting  would  not 
have  been  different  if  the  original  petition  had  not  accidentally  got  in- 
jured, so  that  the  parties  in  Ifebraska  had  to  rewrite  it;  that  we  should 
show  to  you  by  the  evidence  of  the  parties  who  circulated  the  petition, 
that  when  it  was  sent  to  Washington  it  did  not  contain  the  thirteen 
hoiirs;  that  it  was  sent  to  Senator  Saunders,  of  I^ebraska,  and  by  him 
indorsed  to  the  Post-OfBce  Department ;  that  it  did  not  then  contain 
the  thirteen  hours,  and  that  now  it  is  found  that  the  thirteen  hours  are 
there,  a  barefaced  forgery,  obvious  to  the  eye  of  every  person  who  ex- 
amines it.  Now,  that  is  the  history  of  the  rascality  upon  that  route. 
And  let  me  here,  gentlemen,  call  your  attention  to  a  few  figures,  be- 
cause I  desire  to  read  what  has  been  said  as  to  some  facts  connected 
witt  that. 

Mr.  Brady  has  heretofore  claimed  that  the  Congress  of  1878  added 
two  thousand  new  post-ofifices ;  that  they  put  service  upon  one  thousand 
three  hundred  of  them,  and  that  they  did  not  put  service  upon  the  others 
for  want  of  money,  and  for  want  of  time.  But  how  as  to  this  point  of 
money  ?  Let  us  look  at  it.  Does  anybody  believe  that  the  Second  As- 
sistant Postmaster-G-eueral  of  the  United  States  seriously  believed  that 
$3,680.10  could  be  more  profitably  invested  in  curtailing  the  time  four 
hours  between  Vermillion  and  Sioux  Falls,  a  distance  of  seventy-three 
miles,  in  the  Territory  of  Dakota 

Mr.  Wilson.  What  are  you  reading "? 

Mr.  Bliss.  I  am  glancing  at,  not  to  repeat  the  same  words,  a  report 
made  to  the  Post-Offlce.    1  am  stating  my  own  version. 

Mr.  Wilson.  What  are  you  reading"? 

Mr.  Bliss.  It  is  the  report  of  Mr.  Freeman,  the  Assistant  Attorney- 
General  for  the  Post-OfBce  Department, 

Mr.  Wilson.  When  was  this  made? 

Mr.  Mereick.  He  is  not  reading  it.    He  is  making  his  argument. 

Mr.  Bliss.  1  am  making  my  argument. 
1^0.  14336—9 
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Mr.  WiL8(iN.  Eead  it. 
Mr.  Bliss.  [Keading:] 

Can  it  be  supposed  that  the  Secoud  Assistant  Postmaster-General  seriously  believed 
that  $3,680.10  couhl  be  more  profitably  invested  in  rnrtailing  the  time  foTU-  hours  be- 
tween Vermillion  and  Sioux  Falls,  a  distance  of  seventy-three  miles,  in  the  Territory 
of  Dakota — 

I  do  this,  gentlemcD,  for  the  purpose  of  calling  your  attention  to  how 
money  was  wasted,  in  order  to  show  how  it  could  have  been  used  if  it 
had  been  properly  tised — 

than  in  putting  six  times  a  vs-eek  service  on  one  hundred  and  ten  miles,  or  three 
times  a  week  on  two  hundred  and  twenty,  or  once  a  week  on  seven  hundred  miles  of 
new  route.     And  yet  this  was  the  result. 

Taking  the  average  pay  per  mile  of  the  department,  that  money  that 
was  used  in  saving  those  four  hours  would  have  given  the  inhabitants 
on  some  of  these  new  post-routes,  extending  over  an  aggregate  of  seven 
hundred  miles,  service  once  a  week.  And  does  anybody  believe  that 
the  advantage  to  the  people  would  not  have  been  greater  in  getting 
that  service  than  in  just  curtailing  four  hours  of  the  service  of  the 
Territory  of  Dakota?  Seven  hundred  miles  of  mail  route  were  left 
unsupplied  in  order  that  the  mails  might  be  carried  from  Vermillion  to 
Sioux  Falls,  seventy-three  miles,  in  ten  hours  instead  of  fourteen. 

Xow,  then,  let  us  take  route  38135,  from  Saint  Charles  to  Greenhorn. 
It  was  thirty-five  miles  long,  as  let  on  a  period  of  twelve  hours.  It 
ought  to  have  been  advertised  as  from  Pueblo,  because  at  Saint  Uharles 
there  never  was  anything  but  a  water  tank  on  a  railroad.  It  was  only 
in  fact  thirty-five  miles  from  Greenhorn  to  Pueblo.  Indeed  it  was  only 
thirty-two,  but  call  it  thirty-live.  The  attention  of  the  Post-Oflice 
Department  was  called  to  that  fact  before  thecontractwas  entered  into, 
as  early  as  the  15tli  of  December,  1877,  before  the  bids  were  received,, 
and  the  postmaster,  I  think  it  was,  wrote  to  the  Post-Oflice  Department 
that  if  thej'  persisted  in  that  advertisement  he  did  not  see  how  the  mails 
were  ever  to  get  to  Saint  Charles,  for  it  had  none  of  its  own  and  he  did 
not  see  how  the  mail  was  to  get  there,  and  the  route  ought  to  go  to  Pu- 
eblo. They  nevertheless  persisted  in  advertising  it  as  tliirty-ti^'e  mileSy^ 
beginning  at  Saint  Charles,  and  then  promptly  after  the  contract  was. 
made  they  extended  the  route  to  Pueblo.  Thej-  added  twelve  miles  as 
the  nominal  distance,  making  the  distance  as  allowed  the  contractor  from 
Pueblo  to  Greenhorn  forty-seven  miles,  when  it  really  was  only  thirty- 
two,  and  they  allowed  him  four  hours'  additional  time  for  going  those 
fictitious  twelve  miles.  Therefore,  though  the  contract  was  let  at  little 
less  than  three  miles  an  hour,  after  they  had  nominally  put  in  this' 
twelve  miles  and  allowed  him  sixteen  hours  for  doing  it,  the  rate  of 
speed  was  a  little  over  two  miles  an  hour,  an  arrangement,  gentlemen^ 
which  made  it  very  easy  to  have  expedition.  The  contract  was  let 
for  twice-a-'n'«ek  service  at  $518  a  year.  It  was  all  the  time  after- 
wards paid  for,  as  I  said,  as  forty-seven  miles  long  instead  of  thirty- 
two.  An  inspector  of  the  Post-Office  Department  reported  on  the 
18th  of  July,  1878,  that  the  route  ought  to  be  extended  to  Pueblo,  but 
that  no  allowance  ought  to  be  made  for  the  additional  distance,  because 
the  distance  would  then  be  less  than  the  distance  advertised,  but  no 
attention  was  paid  to  his  report.  On  the  extension  from  Saint  Charles 
to  Pueblo  •«3-;().80  were  added  to  the  contract  price,  making  the  contract 
price  then  about  eight  hundred  and  sixty -odd  dollars.  On  the  6th  of 
October,  1878,  one  Ames  became  the  subcontractor  at  $012,  so  that  the 
contractor  was  getting  then  about  .^ii-'OO  profit. 

I  have  here,  gentlemen,  some  maps  showing  the  routes,  and  so  forth,. 
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or  what  we  suppose  to  be  taken  from  geography  as  showing  the  routes; 
but  I  do  not  know  that  upon  this  route  I  need  to  call  your  attention  to 
them.  [Indicating  on  map.]  Here  is  Pueblo;  tliere  is  Saint  Charles; 
there  is  Greenhorn  ;  here  is  the  water-tank  at  Saiut  Charles,  the  route 
started  from  there.  Down  to  there  is  advertised,  and  then  it  went  from 
there.  I  may  say  to  you,  gentlemen,  that  in  the  progress  of  the  trial 
we  shall  seek  to  place  in  the  hands  of  each  juryman  what  we  believe  to 
be  a  correct  map  of  each  one  of  these  routes. 

jSTow,  the  service  having  been  carried  xip  to  $S00,  of  which  ■•<6L2 
went  to  the  subcontractor,  it  was  on  the  lith  of  July,  1879,  increased 
from  6860  to  S3, 94.5. (10,  and  by  the  application  of  the  geometrical  ratio 
consequent  upon  their  mode  of  calculating  expedition,  that  twelve  miles 
(which  was  added  as  the  nomjnal  distance  between  Saint  Charles  and 
Pueblo,  when,  in  point  of  fact,  that  addition  did  not  add  a  foot),  which 
was  originally  $328.80,  was  made,  when  the  route  became  expedited,  to 
cost  the  Government  •sl,4:79.60  a  year.  The  mere  fraudulent  addition 
on  paper  of  those  twelve  miles  as  an  inci'ease  of  distance  from  Saint 
Charles  to  Greenhorn,  in  the  face  of  the  protest  of  the  postmaster  and 
of  the  post-office  inspector,  cost  the  Government  $1,479.00  so  long  as 
Thomas  J.  Brady  remained  Second  Assistant  Postmaster-General. 
There  cofild  have  been  given,  gentlemen,  over  that  route,  instead  of 
twice-a-week  service,  for  the  same  money,  paying  at  the  same  rate, 
six  times  a  week  to  the  people  of  that  locality.  Have  you  any  doubt 
that  the  people  of  that  locality,  if  they  wanted  any  additional  mail  serv- 
ice, would  have  been  better  gratifled  by  having  service  six  times  a 
week  instead  of  twice  a  week,  than  thej^  were  in  having  the  speed  of 
tlie  mail  that  went  twice  a  week  expedited  two  or  three  hours  in  the 
course  of  the  day?  I  am  wrong  as  to  the  time  that  was  reduced.  The 
time  was  reduced  from  sixteen  hours  to  seven.  But  for  the  reduction 
from  sixteen  hours  to  seven  they  could  have  had  service  six  times  a 
week.  Instead  of  that,  they  got  service  only  twice  a  week.  That  ex- 
pedition was  obtained  on  the  aiBdavit  of  John  E.  Miner,  sworn  to  on  the 
7th  of  Ajaril,  1879,  that  on  the  sixteen-hours  schedule  it  took  one  man 
and  two  animals,  and  that  when  reduced  to  seven  hours  it  would  take 
four  men  and  seven  animals.  In  fact,  it  took  but  one  man  and  two  ani- 
mals to  perform  the  service  after  it  was  expedited,  and  before  it  was  ex- 
j)edited  it  took  but  one  man  and  two  animals.  We  shall  place  before 
you  the  subcontractor  who  performed  the  service,  and  he  will  tell  you 
those  facts.  Now,  on  that  route  which  had  been  expedited  so  as  to  cost 
the  Government  $1,479.60,  service  was  performed  during  the  entire  time 
by  two  subcontractors,  one  of  whom  got  6840  and  the  other  one  $9O0, 
and  Mr.  Miner  and  his  associates  sitting  here  in  Washington  got  from 
the  Treasury  83,900,  and  paid  8900  to  the  man  who  did  the  work — got 
it,  gentlemen,  from  the  Treasury,  on  an  affidavit,  with  a  false  oath,  as 
false  as  any  oath  that  ever  was  made;  got  it  on  an  affidavit  on  a  route 
that  was  expedited  by  Thomas  J.  Brady,  who  accepted  the  affidavit  as 
conclusive  of  the  fact,  when  the  telegraph,  in  three  hours,  would  have 
told  him  it  was  a  lie,  and  when  his  own  inspectors,  or  his  postmasters,  in 
ttve  days,  would  have  told  him  it  was  a  lie.  In  point  of  fact,  gentlemen, 
the  time  over  that  route  never  was  changed.  There  was  never  any  ex- 
pedition obtained.     It  was  paid  for,  but  not  obtained. 

On  the  1st  of  December,  1880,  there  came  in  another  petty  steal.  The 
town  of  Agate  was  added,  and  $369.90  was  allowed  to  the  contractor  for 
aildiugAgate.  Xo  mail  ever  went  to  the  town  of  Agate  on  that  route.  We 
wi  1  jdace  befoi-e  you  tlie  postmaster  at  that  place  at  that  time,  and  he  will 
tell  you  so.    It  was  s(  >  barefaced  that  a  month  afterwards,  on  the  1st  of  Janu- 
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aiy,  ISSl,  that  oriler  for  the  mail  to  go  to  Agate  was  countermanded, 
but  they  allowed  the  contractor  a  in(nith's  extra  pay  for  the  injury  that 
■was  inflicted  upon  him  by  relieving'  him  from  service  upon  a  jjortion  of 
the  route  where  lu^  never  had  performed  a  da.\'s  service.  By  that  little 
steal  there  wa.s  two  months'  pay  got  out  of  the  Treasury  an4  uothing 
rendered  for  it.  Of  this  route,  too,  geutlemen,  Mr.  S.  W.  Dorsey  is  the 
subcontractor  of  record.  The  address  was  tirstto  hick-box  714,  and  after- 
ward to  the  care  of  M.C.Rerdell,lock-l)ox  TOG — I  mean  the  official  address. 
Expcditiou  even  if  it  had  been  obtained  on  that  route,  gentlemen, 
would  not  have  expedited  it.  The  mail  reached  Greenhorn  at  2.30  p.  m., 
in  theory,  and  it  reached  Pueblo  at  2  p.  ui.,  leaving  each  place  in  the 
morning  and  arriving  in  that  way.  Pueblo  is  the  connecting  point  of 
two  branches  of  the  I3enver  and  Eio  Grande  Eailroad.  The  mail  left 
Pueblo  in  the  morning,  went  to  GreenhoYn  and  reached  Greenhorn  at 
half  past  2  under  the  schedule  of  expedition,  and  left  Greenhorn  in  the 
morning  and  reached  Pueblo  at  2  o'clock  in  the  afternoon.  ZS^ow,  if  it 
was  of  value  to  the  inhabitants  upon  that  route  to  have  a  mail  go  so 
fast  that  it  must  arrive  at  Pueblo  at  2  o'clock,  and  it  would  not  suit 
them  to  have  it  arrive  there  at  (J  or  7  o'clock,  it  must  have  been,  gen- 
tlemen, because  there  was  a  desire  to  communicate  with  some  point  be- 
yond Pueblo.  In  other  words,  the  peo^ile  out  there  may  naturally  have 
desired  to  communicate  with  the  east  by  the  railroad,  and  the  mails 
leaving  Pueblo  should  have  so  connected — or  possibly  to  the  north, 
Denver,  or  to  the  west.  They  desired  to  communicate  somewhere; 
and  yet  that  mail  was  expedited  to  arrive  at  Pueblo  at  2  o'clock  in  the 
afternoon,  and  every  mail  that  went  out  of  Pueblo  that  day  left  Pueblo 
at  half  past  1  in  the  afternoon.  Therefore,  the  mail  was  expedited 
seven  hours  to  reach  Pueblo  and  lie  over  twelve  hours;  and  for  that 
expedition  there  was  paid  out  of  the  Treasury  $3,100  a  year.  Upon 
that  route,  gentlemen,  thus  bristling  with  illegalities  and  fraud,  the 
•only  offices  were  Greenhorn  and  Muddy  Greek  other  than  Pueblo, 
which,  of  course,  was  a  large  point  and  had  considerable  mail  busiuess, 
to  which  this  route  contributed  somewhat.  You  will  see  how  much  it 
contributed.  The  revenues  of  Muddy  Creek  post-office  were  $19.08; 
the  revenues  of  the  Greenhorn  post-office  were  $145.72,  making  an  ag- 
gregate average  revenue  of  $104.80,  I  think.  Now,  further  upon  that 
route,  one  of  these  petitions  has  an  insertion  of  a  request  for  expedition 
which  simply  says,  "In  quicker  time."  Four  of  these  petitions  were 
transmitted  on  the  same  day  by  John  E.  Miner.  They  are  all  on  the 
same  paper,  in  the  same  wording,  and  two  are  in  the  same  handwriting. 
•Eoute  No.  41119,  from  Toquerville  to  Adairville,  was  let  as  one  hun- 
dred and  thirty-two  miles  long,  sixty  hours  time,  once-a-week  service. 
John  M.  Peck  was  the  contractor,  at  $1,168  a  year.  Before  the  serv- 
ice commenced  the  address  was  changed  to  the  care  of  M.  C.  Eerdell 
look-box  714.  On  the  8tli  of  March,  1879,  Vaile  became  a  subcontractor 
by  a  contract  dated  April  1st,  1878,  way  back  before  the  commencement 
of  the  service — a  contract  made  by  John  E.  Miner,  as  attorney  for  Peck. 
That  contract  was  withdrawn  on  the  8th  of  jMay,  1879,  two  months  after- 
wards, and  a  subcontract  with  Eerdell  was  put  on  file,  which  was  in  like 
form,  dated  on  the  1st  of  April,  1878.  So  that  there  were  two  subcon- 
tracts made  on  the  1st  of  April,  1878,  one  with  Miner  and  one  with 
Eerdell,  giving  to  each  of  them  the  whole  of  that  route.  One  went  on 
file  and  staid  there  two  months  in  1879,  and  then  the  other  went  on 
file.  That  conti'act  of  Eerdell's,  dated  on  the  1st  of  April,  1878,  spe- 
cifies the  pay  on  the  route  as  $3,504,  when  in  point  of  fact,  instead 
of  that  having  been  the  pay  on  the  1st  of  April,  1878,  no  human  be- 
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iug  knew  or  could  honestly  know  that  there  was  to  be  any  such  pay 
as  that  upon  that  route  until  Mr.  Brai^',  on  the  10th  day  of 'November, 

1878,  six  mouths  afterwards,  made  the  order  which  carried  the  pay  up 
from  $1,168  to  $3,504.  How  did  Iterdell,  how  did  Miner  know,  when, 
ou  the  1st  of  April,  1878,  they  made  a  contract  by  which  Eerdell  was  to 
have  the  full  pay,  specified  as  $3,504,  that  Thomas  J.  Brady  would,  ou 
the  10th  of  October  subsequent,  make  an  order  putting  it  up'to  that  pre- 
cise sum  ?  AA'as  it  a  prearraugement  with  Brady  by  which  he  was  to  do 
it,  or  was  Brady  compelled  to  fix  the  amount  at  the  sum  they  had  put 
into  their  subcontract?  Ou  the  8th  of  May  this  contract  ofEerdell's 
having  gotten  on  file,  on  the  9th  of  May,  for  fear  the  original  direction 
to  the  care  of  M.  C.  Eerdell  would  not  do,  they  gave  another  direction 
to  the  Post-OfQce  Department  to  be  sure  and  address  everything  to  the 
care  of  Eerdell.  On  the  12th  of  April,  1879,  Eerdell,  being  the  subcon- 
tractor at  the  full  amount,  writes  as  an  agent  for  Peck,  the  original  con- 
tractor, to  one  Xephi  Johnson,  a  subcontractor  out  upon  that  route,  to 
get  up  petitions,  and  have  them  numerously  signed,  and  he  gave  him  a 
precise  form  in  which  petitions  were  to  be  gotten  up,  and  told  him,  "This 
is  the  general  form.  Do  not  use  the  precise  language.  Give  as  many 
reasons  as  you  can  for  increasing  it.  Get  letters  to  the  Postmaster-Gen- 
eral and  your  Delegate,  and  do  generally  all  you  can."  On  the  10th  of 
July,  1879,  John  W.  Dorsey,  who  has,  wonderfully,  some  interest  in  this 
thing,  writes  to  the  same  effect.  He  incloses  a  petition  and  wants  to 
have  Johnson  get  it  signed,  and  then  send  it  to  Mr.  Cannon,  the  Dele- 
gate from  Utah.  On  the  5th  of  May,  1879,  between  the  letter  of  Eerdell, 
asking  that  petitions  be  gotten  up,  and  the  letter  of  John  W.  Dorsey  to 
the  same  effect,  Mr.  Stephen  W.  Dorsey  wrote  to  Johnson  urging  him 
on  in  the  good  work,  and  promising  and  guaranteeing  that  he,  Stephen 
W.  Dorsey,  would  be  personally  responsible  for  his  pay  under  his  con- 
tract, which  you  will  bear  in  mind  was  not  on  file.  John  W.  Dorsey 
went  out  there  about  the  time  that  he  wrote  the  letter,  and  there  he  had 
an  interview  with  Mr.  Johnson,  and  he  told  Mr.  Johnson  that  Stephen 
W.  Dorsey,  John  31.  Peck,  and  John  E.  Miner  were  the  members  of  the 
combination,  and  that  they  had  great  influence  in  Washington.  Gentle- 
men, have  you  any  doubt  that  Mr.  John  W.  Dorsey  spoke  the  truth? 
Unfortunately  on  the  5th  of  May,  1879,  Stephen  W.  Dorsey  wrote  him  and 
inclosed  a  new  contract  which  Johnson  was  to  sign.  Dorsey  said  he 
wanted  it  signed  because  of  the  dissolution  of  the  firm.  Some  firm  in 
which  Stephen  W.  Dorsey  was  a  partner  had  managed  to  dissolve  on  the 
otli  of  May,  1879,  within  two  months  after  Ste]jhen  W.  Dorsey  went  out 
of  the  Senate  of  the  United  States;  and  he  will  ask  you  to  believe  that 
though  he  sent  out  the  bids  on  which  the  contracts  were  obtained,  to 
have  them  fraudulently  signed,  and  though  they  were  made  up  in  part, 
if  not  in  whole,  in  his  house,  that  he  had  no  interest  in  the  contracts 
until  after  the  4th  of  March,  1879,  when  he  apparently  got  into  some 
kind  of  a  firm  which  dissolved  within  less  than  two  months  afterwards. 

In  October,  1878,  we  come  to  the  climax  of  this  thing,  the  end  to  which 
all  seemed  to  tend.     Then  two  trips  were  added;  on  the  8th  of  July, 

1879,  four  trips  were  added.  In  the  first  instance  $2,336  were  added, 
and  in  the  latter  instance  $4,672  more.  At  the  same  time,  July  8, 1879, 
as  the  result  of  these  efforts  that  Eerdell  and  John  W.  Dorsey  and 
Stephen  W.  Dorsey  had  been  making,  the  order  came  not  only  to  add 
four  trips,  but  to  reduce  the  time  from  sixty  hours  to  thirty-three  hours, 
and,  they  added  for  that  $12,71S.l;2.  '  So  ihat  the  oiigiual  contract  for 
$1,168  got  up,  in  the  brief  period  of  a  little  over  twelve  months  from  the 
time  it  was  entered  ui)i)ii,  from  $l,l()8  to  $20,89  .22.     Of  that  sum  the 
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subcoutractor  got  $s,4:44,  aii(.l  tlie.se  conspirators  got  *12,-i.jO.L'i;  for  do- 
ing notbiug — I  mean  nothing  legitimately. 

But,  gentlemen,  tliat  is  not  all  the  steal  liere.  The  increase  of  trips 
and  expedition  was  to  take  effect  on  the  1st  of  August.  In  the  June  pre- 
vious the  terminal  post-office  had  been  discontinued,  and  therefore  on  the 
last  twelve  miles  of  the  route  there  was  no  place  to  go  to.  So  it  was 
chopped  off';  and  on  the  8th  of  July  having  added  exiieditions,  on  the 
14th  of  July  they  deducted  ten  miles  of  service,  and  directed  that  that 
deduction  should  take  effect  on  the  1st  of  August,  the  same  day  when 
the  expedition  took  effect,  and  then  they  conveniently  provided  that 
there  should  be  allowed  to  the  contractor,  in  conserjuence  of  the  injury 
inflicted  upon  him  by  the  loss  often  miles  of  the  route,  not  the  pro  rata 
paj-_the.y  are  fojul  of  pro  rata  when  against  the  Government;  it 
was  not  to  be  the  pro  rata  pay  as  it  was  at  the  time  when  the  order  was 
made— but  the  pro  rata  pay  as  it  would  be  after  the  $12,718  had  been 
added.  In  other  words,  there  was  not  to  be  a  minute  of  expedition 
until  after  the  1st  of  August,  and  on  the  1st  of  August  ten  miles  was 
to  be  taken  off',  and  they  were  to  give  the  contractor  the  allowance  for 
those  ten  miles,  based  upon  the  increased  pay,  and  so  instead  of  basing 
it  upon  the  former  price  they  put  it  on  the  basis  of  $20,894. 

ISIow,  in  June,  1879,  that  expedition  was  obtained  on  the  afHdavit  of 
Mr.  Peck  dated  in  January,  1879.  As  early  as  the  20th  of  January,  1879, 
Mr.  Peck  knew  that  that  route  needed  expediting;  he  thought  it  would 
he  expedited,  and  he  knew  to  just  how  many  hours  it  would  be  expe- 
dited. Brady,  on  the  8th  of  July,  1879,  made  an  order  expediting  it 
from  sixty  hours  to  thirty-three  hours ;  and  on  the  22d  of  January,  1879, 
six  mouths  previously,  Mr.  Peck  swore  to  an  affidavit  in  which  the 
statement  is  as  to  how  many  men  and  animals  it  would  take  to  do  the 
service  at  the  existing  speed  of  sixty  hours,  and  how  many  at  tlie  re- 
duced speed  of  thirty -three  hours.  Mr.  Peck  knew  as  early  as  January, 
1879,  that  Brady  would,  in  July,  1879,  want  to  know  how  many  men 
and  animals  were  necessary  to  perform  that  service,  not  in  forty  hours 
or  twenty -four  hours,  but  in  the  round  sum  of  thirty-three  hours.  Peck 
swore  that  to  perform  the  service  daily  in  sixty  hours  it  would  take 
three  men  and  six  horses;  and  to  perform  it  in  thirty- three  hours  it 
would  take  five  men  and  eighteen  horses.  That  is  an  increase  of 
one  and  fifty-five  oue-hundredths  per  cent.  In  point  of  fact,  on  a  sixty- 
hour  schedule  it  would  take  four  men  and  ten  horses;  with  thirty-three 
hours  it  would  take  seven  men  and  fifteen  horses.  That  expedition  hav- 
ing been  made  in  July,  187ii,  the  postmaster  reported,  in  December, 
1879,  that  it  was  impossible  to  make  the  expedited  time,  that  the  peo- 
ple along  the  route  did  not  care  for  it,  and,  innocent  man,  he  says,  "  If 
it  costs  the  Government  anything  I  should  think  it  should  be  discon- 
tinued." If  it  cost  the  Government  anything!  Previous  to  that,  in  No- 
vember, 1879,  he  had  given  in  less  definite  language  the  advice  that  the 
service  should  be  restored  to  sixty  hours;  but  no  attention  was  paid 
to  him.  This,  gentlemen  of  the  jury,  is  the  route  on  which  I  told  you 
that  Mr.  Dorsey,  having  made  a  contract  with  the  subcontractor,  by 
which  the  subcontractor  should  do  the  service  for  $8,444,  while  the  con- 
tractor got  !!)12,450,  wrote,  "It  brings  it  nearer  pro  rata  than  any  trade 
I  have  made  since  I  left  home."  Bear  in  mind  that  the  subcoutractor 
must  stand  all  tines  and  deductions.  His  amount  is  subject  to  deduc- 
tion and  the  amount  the  contractor  receives  is  not.  So  here  was  the 
subcontractor  receiving  $.s,444,  while  the  contractor  got  $12,450  net. 

This  petition,  which  was  sent  to  Johnson  with  the  form  and  every- 
thing ready  far  execution,  or  a  similar  petition,  was  filed  in  the  de- 
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partment  on  the  25tli  of  June  twelve  days  before  the  order  for  expe- 
dition was  made.  We  shall  show  to  you  that  upon  one  petition  not 
exceeding-  seven  out  of  a  large  number  of  names  are  of  persons  who 
ev^er  have  been  known  to  have  lived  upon  the  route,  one  at  least  of 
whom  was  dead  at  the  time  the  petition  was  sent  here.  We  shall  show 
to  you  in  that  same  connection  that  there  is  another  petition  bearing  the 
names  of  nobody  known  to  have  lived  upon  the  route,  and  that  one 
petition  asked  for  a  reduction  to  forty-eight  hours,  and  that  that  has 
been  used  as  the  basis  of  an  expedition  of  thirty-three  hours.  I  ought 
to  say  to  you,  gentlemen,  that  in  this  aflidavit  of  Peck,  in  which  he 
stated  the  reduction  should  be  to  thirty-three  hours,  all  figures  are  over 
erasures.  Either  Peck  knew  in  some  way  on  the  1st  of  January,  1879, 
that  Brady  would  want  the  figures  for  a  thirty-three  hour  schedule,  in 
July,  1879,  or  else  the  affidavit  sworn  to  in  January,  1879,  was  altered 
over  those  erased  iigures  to  make  it  conform  to  the  time  which  had  been 
arranged  for  with  Brady. 

This  expedition  was  obtained  in  July,  1879,  on  the  3d  day  of  April, 
1880.  jMr.  Johnson,  the  subcontractor,  had  some  little  time  pre\aous  to 
that  sent  to  the  Post-Office  Department,  through  Delegate  Cannon,  a 
remonstrance  by  all  the  postmasters  on  the  route,  saying  that  thirty- 
three  hours  was  unnecessary,  if  not  impracticable,  and  recommending  a 
restoration,  as  I  remember  it,  to  sixty  hours.  Having  sent  that  to  Mr. 
Cannon,  the  Delegate,  to  be  presented,  Mr.  Cannon  apparently  did  his 
duty  and  presented  it.  Because  on  the  3d  of  April,  1880,  Mr.  Eerdell 
writes  to  Mr.  Johnson,  "  We  have  increased  your  pay  $  1,556,"  a  liberality 
which  I  think  you  will  find  nowhere  in  the  transactions  of  these  parties, 
unless  they  were  going  to  gain  something  by  it.  He  immediately  showed 
what  he  expected  to  gain.  "We  make  this  allowance  in  order  to  have 
the  service  remain  as  it  now  exists.  We  understand  j'ou  have  been 
sending  letters  to  your  Delegate  asking  to  have  the  time  restored  to 
the  old  schedule.  We  want  you  to  write  to  him  to  withdraw  the  let- 
ters. We  should  lose  money  if  the  service  was  changed  back.  As 
it  is" 

Mr.  ToTTEN.  [Interposing.]  Are  you  reading  from  a  letter'? 

Mr.  Bliss.  I  am  not,  sir. 

Mr.  ToTTEN.  Have  you  a  copy  of  it  ? 

Mr.  Bliss.  I  have  not. 

Mr.  ToTTEN.  It  sounds  very  much  like  it. 

Mr.  Bliss.  I  have  been  through  these  papers  so  much  that  I  have  got 
therri  pretty  well  in  my  memory. 

Mr.  ToTTEN.  I  wish  you  would  state  all  of  them  instead  of  picking 
out  one. 

Mr.  Bliss.  You  will  get  all  of  them  quite  as  soon  as  you  want  them. 

Mr.  Wilson.  We  certainly  intend  to  have  them. 

Mr.  Merrick.  You  need  not  be  afraid  of  that. 

Mr.  Bliss.  [To  Mr.  Wilson.]  You  uet^d  not  fear  but  what  you  will  get 
them.  [Continuing  his  address  to  the  jury.]  Mr.  Dorsey  says  "we  will 
lose  money  if  it  is  taken  off.  As  it  is  we  make  a  small  profit."  The 
subcontractor  $8,000;  the  contractor  $12,000  net!  "As  it  is  we  make 
a  small  profit!"  Then  there  was  another  letter  written  by  Eerdell  on 
the  9th  of  May  to  Johnson,  in  which  he  still  wants  him  to  have  his  Del- 
egate withdraw  the  petition ;  and  some  how  or  other  the  paper  has,  I 
beUeve,  disappeared  from  the  files  of  the  department. 

jSTow,  Mr.  Dorsey,  when  he  was  out  there,  as  I  told  you,  told  Mr. 
Johnson  that  himself,  Stephen  W,  Dorsey,  Peck,  and  Miner  were  mem- 
bers of  the  combination.     He  further  told  them  that  they  had  two  hnn- 
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dred  contracts,  and  a  great  deal  of  influence  in  Washington,  and  that 
Bradj^  was  "  a  very  fine  man."  He  told  them  when  they  were  sending 
ont  petitions  for  increase,  "  we  have  got  to  work  together."  That  is  the 
Toquerville  and  Adairville  matter.  It  was  a  little  venture  apparently 
for  the  benefit  of  our  friends  in  Utah  to  convince  them  how  much  more 
honest  and  straight  the  believers  in  the  Christian  religion  are  than  those 
benighted  people  out  there. 

Eoute  No.  31145,  from  Garland  to  Parrott  City,  two  h-indred  and 
eighty-eight  miles,  was  let  for  seven  days  in  time,  service  once  a  week. 
Mr.  J.  W.  Dorsey  was  the  contractor,  and  the  amount  the  Government 
was  to  pay  was  s^^.TiS.  On  the  18th  of  June,  1878,  the  inevitable  lock- 
box 714  appears  as  the  address  of  Mr.  J.  W.  Dorsey.  On  the  1st  of 
October,  1878,  the  subcontract  of  Mr.  J.  H.  Watts  appears  on  file. 
Mr.  J.  H.  Watts  was  to  have  50  per  cent,  of  all  expedition  money;  so 
that  as  early  as  October,  1878,  they  were  looking  for  expedition.  On 
the  1st  of  January,  1879,  the  subcontract  of  one  Joseph  appears  on 
file — or  rather  was  made  but  was  not,  I  believe,  filed.  On  the  27th  of 
September,  1879,  the  subcontract  of  Jaramillo,  for  $6,200,  appears  on 
file.  On  the  30th  of  January,  1880,  the  subcontract  of  one  Sanderson, 
for  $8,000,  appears  on  file.  On  the  10th  of  June,  1878,  this  gentleman 
who  had  no  interest  in  the  contract,  Mr.  Stephen  W.  Dorsey,  writes 
and  asks  a  daily  route  and  a  fast  schedule,  and  calls  attention  to  the 
fact  that  there  is  an  error  in  the  length  of  the  route  as  advertised.  On 
the  22d  of  December,  1878,  Mr.  Miner,  in  the  absence  of  J.  W.  Dorsey, 
■writes,  as  he  says,  at  the  request  of  Stephen  W.  Dorsey  to  one  Anthony 
Joseph,  asking  him  to  stock  the  route  and  run  it.  Mr.  Stephen  W. 
Dorsey  was  a  personal  friend  of  Mr.  Joseph,  and  he  wrote  later  to  the 
same  effect.  Early  in  1879  Mr.  Eerdell  called  upon  Joseph  out  iu 
New  Mexico,  and  made  a  contract  with  him.  On  the  9tli  of  April,  1879, 
Mr.  S.  W.  Dorsey  sends  to  Joseph  forms  of  petitions  to  be  gotten  np 
and  to  be  signed  by  the  people  generally  around  there,  with  full  instruc- 
tions as  to  what  «  as  to  be  done,  and  in  the  course  of  it  he  tells  him, 
either  in  that  or  a  subsequent  letter,  "I  will  guarantee  your  pay."' 
That  is  the  record  of  the  interference  of  the  different  p«^ople  with  this 
contract.  On  the  26th  of  June,  1878,  before  the  service  commenced, 
before  a  pound  of  mail  had  been  carried  over  the  route,  eleven  miles 
were  taken  oft'  the  route,  and  they  allowed  a  month's  extra  pay  to  the 
contractor,althoughheoughtnottohave received  anything.  By  this  cut- 
ting off  the  route  was  reduced  to  $1,639.44.  On  the  23d  of  January, 
1879,  there  was  a  farther  reduction,  which  brought  it  down  to  $1,467.78. 
That  was  the  last  of  the  bad  luck  of  the  conspirators  upon  that  route ; 
the  amount  began  to  increase  after  that.  On  the  24th  of  April,  1879, 
twenty  miles  were  added  for  the  supply  of  Pagosa,  and  that  order  was 
made  retroactive  so  as  to  take  efiect  back  on  the  1st  of  July,  1878,  in 
violation  of  the  law.  That  carried  the  amount  up  to  81,058.40.  Hav- 
ing accomplished  that,  and  got  the  route  in  that  form  by  the  end  of 
April,  on  the  12th  of  May  comes  expedition.  Two  trips  were  added,  and 
$3,316.80  for  them.  It  is  reduced  from  ninety  to  fifty  hours,  and 
$8,457.84  was  given  for  that.  Then,  finally,  on  the  5th  of  January, 
1881,  it  is  carried  up  to  seven  trips  and  $17,910.72  added,  making  the 
total  upon  that  route  $31,343.70,  where  the  original  amount  was 
$2,745  and  one  hundred  and  sixteen  of  the  two  hundred  and  eighty- 
eight  miles  oi  distance  stricken  off.  There  were  left  one  hundred 
and  seveury-two  miles  of  a  route  originally  consisting  of  two  hundred 
and  eighty-eight  miles,  and  originally  let  for  the  sum  of  $2,745  for  the 
whole  route,  which  was  carried  up  to  831.343.70  for  the  part.     That 
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Avas,  geutlemen  of  the  jury,  La\iog  "due  regard  to  productiveness"  in 
tbe  increase.  The  average  receipts  ou  tbat  route  were  sl94.96.  TLiey 
were  just  about  on  tlie  entire  route  wliat  was  added  on  to  the  original 
schedule  for  Pagosa  Springs. 

Now,  of  the  amount  when  expedition  was  put  ou  and  service  carried 
up  to  only  three  trips,  the  aggregate  allowance  by  the  Government  was 
$13,433.08.  Of  that  the  subcontractor  got  $C,20(),  and  the  contractor 
Dorsey  and  his  associates  got  $7,200.  When  it  was  carried  up  to  !!)31,343 
the  subcontractor  got  *  10,666,  and  the  contractor  the  round  sum  of 
$20,000.  At  some  stage  in  this  proceeding  there  seems  to  have  been  a 
good  deal  of  irritation  in  the  history  of  this  route.  The  contractor,  it 
seems,  Mr.  Joseph,  found  he  was  running  behindhand,  and  he  seems  to 
have  made  some  protest,  and",  thereupon,  Stephen  W.  Dorsey,  in  June, 
1879,  writes  him  an  indignant  letter  telling  him  to  stop  writing  the  de- 
partment, and  that  if  he  has  any  communications,  to  make  them  to  him. 
Then,  by  and  by,  they  break  Mr.  Joseph's  contract  and  make  a  new 
contract  with  this  man  Jaramillo  (I  think  I  am  right).  Thereupon,  they 
write  Mr.  Joseph  an  indignant  letter,  and  tell  him  that  they  are  going 
to  make  him  responsible  for  the  additional  sum  which  they  have  to  pay 
Mr.  Jaramillo  for  carrying  out  the  service  over  what  they  agreed  to  pay 
Joseph  ;  that  he  had  not  lived  up  to  his  contract,  and  they  proposed  to 
hold  him  for  it.  :Mr.  Eerdell  wrote  him  this  letter.  In  point  of  fact,  I 
think  it  will  appear  to  you  that  they  were  paying  Mr.  Jaramillo  $1,200 
less  than  they  had  agreed  to  pay  Mr.  Joseph.  They  were  really  saving 
•1(1,200  by  the  failure  of  Mr.  Joseph  to  fill  his  contract  with  them,  if  my 
recollection  is  right,  though  i)erhaps  I  am  mistaken. 

S'ow,  this  expedition  was  obtained  on  the  affidavit  of  J.  W.  Dorsey 
stating  in  detail  the  necessity  for  an  increase  of  men  and  animals  of 
170  per  cent.  The  petition  for  the  increase  was  for  an  increase  over  a 
small  portion  of  the  route.  The  petition  for  increased  trips  was  for 
seven  trips  over  a  small  portion  of  the  route.  Yet  Mr.  Brady  took  that 
petition  for  an  increase  over  a  small  portion  of  the  route,  and  ordered 
an  increase  to  seven  trips  a  week  upon  that  route  where  the  average 
aunual  receipts  were  less  than  $200. 

Mr.  Brady  ran  this  route  up  from  $2,749  to  $31,000  in  the  face  of  the 
following  record :  On  the  16th  of  July,  1878,  the  postmaster  at  Animas 
City,  one  of  those  points  from  which  the  petition  was  for  the  most  serv- 
ice, charged  that  the  route  was  of  no  use  whatever.  The  postmaster's 
letter  was  indorsed  by  Mr.  Turner,  and  I  think  when  we  come  to  give 
it  in  evidence  you  will  see  it  was  made  to  say  something  very  different 
from  what  it  did  say.  On  the  25th  of  April,  1879,  the  contractor  wrote 
Mr.  Brady  that  the  service  could  not  be  performecl  in  the  time  ])rovided, 
one  hundred  hours.  He  had  seven  days  to  do  it  originally.  On  the  31st 
of  May,  1879,  the  postmasters  at  the  terminal  offices  wrote  that  though  an 
increase  of  trips  was  proper  the  expedition  was  not  needed,  and  that  it 
could  not  be  done  in  the  time  given, and  at  least  six  days  should  be  allowed. 
That  letter  immediately  followed  the  granting  of  expedition,  and  was 
conseijuent  upon  the  sending  of  a  schedule  to  the  postmasters  to  fix  a 
time  as  between  several  stations  with  a  limitation  that  they  must  not  make 
it  in  excess  of  the  time  to  which  it  had  been  reduced,  fifty  hours.  They 
replied  it  could  not  be  done  in  fifty  hours,  and  they  sent  back  a  schedule 
which  fixed  six  days,  as  I  recollect  it.  On  the  28th  of  June  the  dis- 
tance circular  was  sent  back  again  by  Brady  calling  for  fifty  hours,  and 
the  postmasters  again  reported  that  it  could  not  be  done,  and  they  added 
to  their  indorsement  that  it  was  a  route  of  mere  local  importance;  and 
the  circulars  went  back  and  forth  down  to  October,  tbe  postuiasters  in- 
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sisting  upon  it  that  the  time  could  not  be  done,  and  refusing  to  make 
schedules  for  the  purpose,  and  Mr.  Brady  returning  them  saying  that 
the  time  must  be  done.  Theu  one  of  the  postmasters  wrote  a  letter, 
saying  that  it  might  be  possible  to  get  it  down  to  Ave  days,  but  that 
even  that  time  could  not  be  made  in  winter.  Still  Mr.  Brady  insisted 
upon  having  it  at  fifty  hours.  Wliy  ?  Gentlemen,  all  the  fines  and  de- 
ductions were  to  come  oS  of  the  unfortunate  subcontractor  who  had  un- 
dertaken to  do  the  business  for  $10,666.64;  and  until  that  money  was 
eaten  up  by  fines  and  deductious,  of  coube,  Brady  could  iusist  upon 
this  impracticable  schedule  and  the  contractor  could  sit  here  quietly  in 
Washington  and  draw  a  little  over  $20,000  a  year.  If  the  fines  and  de- 
ductions amounted  to  more  than  the  entire  sum  to  be  paid  the  subcon- 
tractor, then  the  contractor  would  be  cancerued,  but  not  xintil  then. 
Do  you  wonder,  gentlemen  of  the  jury,  that  Mr.  Jaramillo  fell  under 
his  load  and  could  not  carry  out  the  contract  in  that  way  where  there 
Avas  an  impracticable  schedule  which  he  svas  required  to  perform  ? 

Mr.  Wilson.  Allow  me  to  suggest  that  it  is  now  half  past  twelve, 
which  was  the  time  fixed  for  recess. 

Mr.  Bliss.  There  are  a  few  more  points  with  regard  to  this  route 
which  I  would  like  to  mention. 

Mr.  Wilson.  I  simply  make  the  suggestion  for  your  benefit. 

Mr.  Bliss.  I  will  be  glad  to  accept  it  in  a  few  moments. 

I  think  I  am  right  in  saying  that  this  is  the  route  on  which  it  will 
-appear  that  the  unfortunate  subcontractor,  having  been  subjected  to 
these  fines  and  penalties  aud  deductions  from  his  own  pay,  and  having 
paid  $500  to  be  let  off  from  his  contract — that  after  that  transaction 
was  done  the  contractor  turned  around  and  got  the  department,  or 
got  Mr.  Brady  probably,  in  consideration  of  the  50  per  cent,  that  Mr. 
Eerdell  said  he  got  in  such  cases,  to  remit  the  fines  and  penalties,  and 
they  quietly  kept  those  fines  and  penalties  which  had  been  deducted 
from  the  subcontractor's  pay  and  put  them  in  their  own  pockets.  1 
think  1  am  right  in  sayiug  that  it  was  upon  this  route.  It  is  certainly 
true  of  one  of  the  routes. 

At  this  point  (12  o'clock  and  30  minutes  p.  m.)  the  court  took  a  recess 
for  half  an  hour. 


AFTER    RECESS. 

Mr.  Bliss  resumed  his  address  as  follows : 

Gentlemen  op  the  Juky  :  During  the  recess  my  attention  has 
been  called  to  the  fact  that  I  probably  did  not  correctly  state  one  or 
two  things  in  connection  with  the  closing  route  that  I  mentioned.  Upon 
that  route  Mr.  Sanderson,  from  the  time  he  became  the  subcontractor, 
did  receive  the  increased  amount  of  money,  and  therefore  it  did  not  go 
to  the  contractars  as  I  stated.  My  memorandum  was  rather  full,  and 
I  got  a  little  puzzled  in  reading  it.  There  is  another  question  as  to  the 
payments  to  Mr.  Joseph  on  which  I  think  T  probably  was  not  quite  ac- 
curate, arising  from  the  fact  that  under  the  contract  with  Mr.  Joseph 
there  seems  to  have  been  some  doubt  in  the  minds  of  all  the  parties  as 
to  the  length  of  the  route,  and  they  agreed  with  him  that  if  there  should 
be  a  difference  in  the  distance  discovered,  then  his  pay  should  be  reg- 
ulated by  the  difference  in  the  distance;  tlaat  there  should  be  a  rule  of 
three  slated  as  to  that,  aud  there  was  one  apparently  stated  which  ran 
in  this  way:  as  two  hundreil  and  sixty  miles  is  to  one  hundred  and  sev- 
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enty  four  mile:;  (the  amount  finally  allowed)  so  is  tli(i  gross  snm  allowed 
to  Joseph  under  his  contract  to  the  amount  to  be  allowed  after  the  cor- 
rection of  the  distance.  Tlie  result  of  this  was  to  take  from  Joseph 
some  -23  per  cent,  of  the  pay  that  otherwise  would  lie  allowed  him,  but 
to  justify  the  claim  that  he  got  more  than  Jaramillo.  I  do  not  think 
there  is  anything  in  these  corrections  which  affect  the  argument  I  ad- 
dressed to  yon.  Still,  inasmuch  as  I  desire  to  be  strictly  accurate,  I 
refer  to  the  matter. 

On  route  38150,  from  Saguache  to  Lake  City,  ninety-five  mile  long, 
which  was  let  at  thirty-six  hours  in  time,  three  trips  a  week,  for  .S.>,42fi, 
John  R.  Jliner  was  the  contractor.  On  the  20th  of  September,  following, 
within  less  than  three  months  aftertheservicecommenced, four  trips  were 
added  at  an  expense  of  $J:,.jCS,  and  the  time  was  reduced  from  thirty-six 
hours  to  twenty-four  hovu's,  which  carried  an  allowance  of  $i:>,r.i':.r2, 
making  820,205.12  which  was  then  added,  which  with  the  original  pay 
carried  the  amount  up  to  $23,431.12,  the  original  amount  having  been 
$3,426.    The  average  receipts  of  that  route  for  three  years  were  $1,(  190.77. 
Here  we  find  a  peculiarity.     I  don't  know  that  it  occurs  to  the  same  ex- 
tent anywhere  else,  but  it  clearly  shows  Mr.  Turner's  usefulness  to  the 
conspiracy.     It  was  he  who  went  through  the  arithmetical  calculations 
under  which  Brady,  having  decided  to  allow  expedition  according  to  the 
amount  stated  in  the  aflttdavit  of  the  contractors,   jirepared  the  order. 
Accepting  the  basis  of  the  contractors'  statements,  the  only  basis  that 
Mr.    Brady   operated   upon,    and   applying  the  most  liberal  estimates 
that  could  be  made,  Mr.  Turner,  by  his  indorsement  and  his  calcula- 
tions, allowed  for  expedition  $4,368.55  more  than  could  properly  be  al- 
lowed.    That  sum  annually  was  x>aid  from  the  Treasury  for  two  years 
afterwards,  until  an  honest  adnriuistration  got  in  the  Post-Office  Depart- 
ment, simply  through  the  figuring  of  Mr.  Turner  placed  on  those  pa- 
pers.    On  the  jacket  which  contains  these  papers,  and  on  which  this 
order  for  expedition  is  based,  it  is  stated  that  the  revenues  of  the  in- 
termediate oflice  on  that  route  amounted  to  $76.    1  have  told  you  that 
the  revenue  from  all  the  oftices  amounted  to  $1,090.77,  which  sum  in- 
cluded one  of  the  terminal  ofiSces  which  was  on  several  other  mail 
routes.     I  have  credited  to  this  route  all  the  money  earned  by  that  of- 
fice.    That  office  was  La^e  City,  which  was  supi^lied  with  direct  com- 
munication daily  with  the  railroad  by  way  of  Garland  and  Del  Norte. 
Yet  I  credit  its  receipt  in  the  amount.     The  revenues   of  the  interme- 
diate office  were  $76.    We  shall  show  you,  gentlemen  of  the  jury,  that 
upon  that  route  in  one  period  of  forty-eight  hours  there  were  carried 
two  papers,  two  circulars,  two  official  letters,  and  one  ordinary  letter; 
and  for  that  the  Government  was  paying  at  the  rate  of  $23,431  a  year. 
I  have  not  the  map  of  that  route  here.     I  will  illustrate  how  it  ran. 
Starting  from  here  [indicating]  going  to  a  place  calle.l  Barnum  [indi- 
cating], and  going  to  Lake  Oity  there  [indicating].      I  told  you  the 
other  day  of  a  route  which  was  changed  from  crossing  a  mountain,  and 
ifent  around  with  servii^e  in  a  bend — the  route  from  Ouray  to  Los  Pinos. 
JSTow,    there  was  a  route   that   came  up  from  here  [indicating].     This 
roue   started   from  Barnum  and  came  back  to  Lake  City.     Another 
route  came  up  and  ci'ossert  the  mountain  to  Los  Pitios.     Xow,  what  was 
done,  was  this :  In  the  first  i)lace,  instead  of  sending  that  mail  across 
the  route  there  [indicating],  tliey  sent  it  around  up  here  [indicating],  and 
across  here  [indicating],  and  down  there  [iudicating|.     There  was  al- 
ready a  once-aweek  service  from  Ouray  to  Los  Pinos.     This  was  six 
days  in  the  week,  and  they  sent  it  around  there  aver  that  same  route. 
They  therefore  doubled  up  the  service  u[)()n  that  route.     I  shall  have 
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.something'  to  say  about  how  the  Goverumeiit  was  clieateil  upon  that 
route.  By  so  sending  it  the  Government  paid  double  for  the  service 
upon  that  distance  from  Lake  City  to  Barnum. 

Now,  on  the  4th  of  October,  1878,  four  days  more  than  three  months 
after  this  service  commenced,  and  only  fourteen  days  after  expedition  was 
ordered,  they  cut  off  twenty-one  miles  between  Barnum  and  Lake  City, 
as  they  should  have  cut  it  off,  because  being  supplied  on  this  route 
coming  up  from  there  [indicating],  it  need  not  be  supplied  from  the 
route  coming  down  from  here  [indicating].  They  cut  it  off',  as  it  should 
have  been  cut  oft'.  But,  gentlemen  of  the  jury,  in  the  first  place  the 
contractors  being  the  same  were  not  injured  by  cutting  it  off  at  all,  and 
had  no  claim  in  equity  to  the  month's  extra  pay.  But,  grant  that  they 
were  entitled  to  the  month's  extra  pay,  why  were  they  not  given  the 
month's  extra  pay  on  the  basis  that  existed  before  the  expedition  ?  It  was 
expedited  from  .¥3,J:00  to  .fSSjOOO  on  the  30th  of  September  to  take  effect 
on  the  1st  of  October,  as  I  remember,  and  on  the  4th  of  October  these 
twenty-one  miles  were  taken  off,  and  the  contractor  got  his  month's 
extra  pay,  reckoned  not  upon  the  pay  of  $3,400,  which  was  given  by  the 
Government  when  he  did  the  service,  and  by  which  the  calculation 
should  have  been  made,  but  upon  the  $23,000  allowed  for  expedition, 
which  had  taken  effect  only  a  few  days  before.  On  the  16th  of  July, 
1880,  three  trips  were  taken  off'  and  $10,000  deducted,  and  then  there 
was  a  little  addition  of  seven  miles,  which  was  put  on  subsequently. 
The  expedition  on  this  route  was  obtained  on  the  affidavit  of  the  sub- 
contractor who  swore  that  to  make  the  trip  in  thirty-six  hours,  on  a 
daily  schedule,  would  take  six  men  and  twenty  horses,  making  twenty- 
six  in  all,  and  in  twenty-four  hours  would  take  fourteen  men  and  forty- 
eight  horses,  making  sixty-two  in  all.  The  persons  who  did  the 
work  will  show  you  that  that  statement  is  grossly  untrue;  that  where 
sixty-two  was  the  net  result  on  the  contractor's  statement,  twenty- 
nine  should  properly  liave  been  the  figure,  and  that  the  allowance  based 
upon  the  facts  should  have  been  less  than  half  of  what  the  subcon- 
tractor by  his  affidavit  made  it.  In  other  words,  the  subcontractor, 
on  the  basis  of  the  affidavit,  got  one -half  more  than  was  legally  proper, 
and  then  Mr.  Turner  added  to  that  $4,308  by  his  arithmetic.  Then  the 
time  having  been  thirty-six  hours,  and  the  order  having  been  to  reduce 
those  thirty-six  hours  to  twenty-four  hours,  in  point  of  fact,  both  before 
and  after  this  $-10,000  was  ordered  taken  out  of  the  Treasury  of  the 
Government,  the  mail  was  being  carried  over  that  route  in  twenty 
hours.  It  was  a  stage  route  for  passengers  and  express  business.  The 
contractor  or  the  subcontractors  found  it  necessary  to  carry  the  mail  in 
twenty  hours.  He  was  carrying  itin  twenty  hours  under  a  contract  which 
only  obliged  him  to  carry  it  in  thirty-six  hours.  Under  these  circum- 
stances Mr.  Brady  makes  an  order  that  he  shall  be  obliged  to  carry  it 
in  twenty-four  hours,  and  he  continues  carrying  it  in  twenty  houi'S ; 
but  under  Mr.  Brady's  order  he  put  in  iiis  i)ocket  $20,005.12,  of  which 
$1'»,437.12  was  for  exi)edition  which  was  being  done  months  before  the 
order  was  made,  and  was  being  done  by  the  contractor  for  his  own  in- 
terest as  a  carrier  of  passengers  and  a  carrier  of  express  matter. 

Kiiute  No.  .'tsi.ji;,  from  Silverton  to  Farrott  (^ity,  let  at  sixty-nine 
miles,  to  be  done  twice  a  week,  in  thirty-six  hours,  was  in  the  hands  of 
Mr.  John  W.  I>orsey,  contractor,  and  the  amount  was  $1,488.  The  ad- 
dress was  lock-box  714  before  the  contract  was  entered  into.  On  the 
1st  of  October,  1878,  the  subcontract  of  William  E.  Earle  was  placed 
on  file.  Under  that  subcontract  J.  W.  Dorsey,  who  was  getting  $1,48S 
from  tlie  Government,  undertook   to  pay  William  111.   Earle  $2,280  for 
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performing-  the  servioe.  Tlie  subcontract  was  made  upon  a  printed  blank 
witli  tbc  beadiiio-  of  Mi]ier,  Peck  &  Co.  It  was  made  by  tbe  firm  of  INliner, 
Teclc  &  Co.,  or  by  J.  W.  Dorsey  upon  one  of  their  blanks.  On  the  1st  of 
October,  1879,  Mr.  Btepben  W.  Dor.sey  becomes  a  subcontractor  at  the 
full  amount.  On  the  iMst  of  January,  18S0,  Mr.  Stephen  AA'.  Dorscy's 
subcontract  at  the  full  amount  is  withdrawn  and  a  subcontract  of  a  Mr. 
•  Steineger  put  on  record  for  !i!9,40{),  the 'allowance  for  the  route  having 
been,  liy  the  i)roceedings  I  shall  mention,  carried  up  before  that  time 
from  $1,458  to  .$16,512.28.  On  the  16th  of  February,  1879,  ten  miles 
were  added  under  the  pretense  that  the  mail  was  to  go  to  Animas  (Jity, 
which  was  an  extension  of  ten  miles,  and  there  was  allowed  .'?21.j.6.j. 
That  money  when  it  came  to  be  multiplied  into  the  expedition  which 
was  subsequently  allowed,  cost  the  Government  about  *2,()9(»  a  year; 
and  yet,  gentleuien  of  the  jury,  Animas  City  was  right  on  the  route. 
The  mail  went  right  by  the  door  where  it  was  left  uiider  that  order;  and 
yet  they  allowed  ten  miles  for  Animas  City.  On  the  1st  of  July,  1879, 
five  trips  were  added,  and  the  time  was  reduced  from  thirty-seven  hours 
to  fifteen,  and  there  was  allowed  for  the  five  trips  .|1,2.'>9.12,  and  for  the 
increase  of  speed  $10,549.51,  making  a  total  allowance  of  $10,512.28  on 
a  route  which  originally  started  at  $1,488,  and  the  revenues  of  which  were 
$2,975.69.  That  is  one  of  the  routes  with  large  revenues.  There  were 
some  subsequeut  changes  by  taking  off  one  trip  and  then  by  adding  two 
or  three  miles,  which  finally  reduced  the  amount  the  Government  paid 
to  $14,870.  While  the  sum  the  Government  was  paying  was  $16,500  the 
subcontractor  got  $5,400  and  the  contractor  $11,500.  When  it  caure 
down  to  $16,000,  a  different  stage  of  the  same  thing,  the  subcontractor 
got  $9,400  and  the  contractor  only  $7,100.  Mr.  J.  W.  Dorsey  made  the 
affidavit  as  to  the  number  of  men  and  horses,  and  we  think  we  shall  show 
you  that  that  affldayit  was  incorrect.  In  point  of  fact,  Animas  City  was 
right  on  the  route  and  added  uothing  to  the  distance,  and  there  was  on 
file  a  distance  circular  on  the  subject.  Distance  circularsare  blanks  sent 
from  the  Post-Ofdee  Department  to  the  postmasters  on  routes  on  which 
they  are  required  to  state  the  distance  over  which  the  mail  is  carried. 
Such  a  circular  was  on  file  in  the  office,  aud  contained  the  evidence  of 
these  postmasters,  that  including  Auimas  City,  for  which  ten  miles  was 
added  to  an  advertised  distance  of  sixty-nine  miles,  the  distance  is  only 
sixty-five  miles  and  a  quarter,  being  three  aud  three-quarter  miles  less 
than  the  advertised  distance.  Yet  there  was  ordered  ten  miles  added 
which  cost,  after  the  expedition  was  put  on,  about  $2,000  a  year.  Notice 
to  that  effect  was  given  three  months  before  the  ten  miles  was  added  for 
Animas  City.  It  was  on  file  among  the  records  of  Mr.  Brady's  office, 
signed  by  the  postmasters  three  months  beforehand,  that  the  distance 
was  three  and  three-quarter  miles  less  than  advertised,  and  that  the 
route  went  by  Animas  City.  Yet  he  added  ten  miles  and  $2,000  a  year. 
That  notice  was  again  repeated  by  another  postmaster  on  the  14th  of 
January,  1879  (which  was  thirty-two  days  before  the  ten  miles  were 
allowed),  for  the  purpose  of  keeping  Mr.  Brady  in  mind  apparently 
that  he  must  not  do  this  thing.  The  postmasters  were  notifying 
him  that  there  was  no  additional  distance,  aud  yet  he  did  it.  Now, 
we  shall  show  you  that  the  expedited  time  was  impracticable,  could 
Bot  be  made,  and  was  not  made.  In  point  of  fact,  the  mail  lay  over 
at  Durango  from  the  evening  of  one  day  until  1  p.  m.  of  the  next  day. 
This  large  sum  was  paid  for  expedition  to  get  it  to  Durango,  an  im- 
portant town  on  a  railroad  which  the  route  crossed,  and  there  tbey  left 
it  lying  from  the  eveniug  until  1  o'clock  the  next  afternoon  before  it 
weiit  on  towards  the  other  end  of  the  route.     It  made  no  connection, 
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I  may  say,  in  general  terms,  either  at  Durango  or  at  the  other  end  of 
the  route,  with  a  single  exception.  Coining  from  the  north  it  did,  at 
Dnrango,  connect  with  trains  going  one  way.  Bnt  coining  from  the 
south  it  not  only  did  not  connect  at  Dnrango,  but  it  lay  over  there 
eighteen  hours  l^efore  there  was  any  train  for  it  to  connect  with.  Go- 
ing over  the  whole  route,  while  the  original  time  was  thirty-six  hours 
and  the  expedited  time  was  fifteen  hours,  it  took  thirty -ftve  hours  for  a 
letter  to  make  the  passage.  This  was  so  obviously  unnecessary  that  on 
the  11th  of  November,  1880,  the  postmasters  all  recommended  that  the 
tiaie  be  made  at  least  twenty-four  hours,  which  was  not  done  ;  but  on 
the  preceding  3lst  of  March,  1880,  there  having  been  deducted  $1,9.58 
of  fines  imposed  because  the  expedited  time  was  not  performed,  81,845 
of  the  si, 958  was  remitted  upon  the  ground  that  the  time  could  not  be 
made.  It  would  be  interesting  for  us  to  know  whether  Mr.  Eerdell's 
statement  is  true,  so  that  of  that  $  1 ,815  Mr .  Thomas  J.  Brady  got 
$9lii'.50. 

Route  No.  39140,  from  Trinidad  to  Madison,  was  let  as  fortj'-five  miles 
long,  once  a  week,  to  John  E.  Miner.  Before  the  service  commenced 
it  was  increased  to  nineteen  and  three-quarter  hours  from  thirteen  hours, 
on  the  pretense  that  a  place  called  Eaton  was  taken  in  on  the  route. 
As  to  that  I  will  have  something  to  say  directly.  The  address  was  the 
inevitable  lock-box  714,  and  then  he  is  careful  to  say,  care  M.C.  Eerdell. 
On  the  11th  of  November,  1879,  Mr.  S.  \\'.  Dorsey's  subcontract  was  filed, 
dated  the  1st  of  April,  1879.  On  the  7th  of  December,  1880,  it  was 
withdrawn,  but  on  the  preceding  3d  of  April,  1880,  Eerdell  had  written 
that  all  communications  should  be  seut  to  him.  On  the  8th  of  February, 
1881,  .Aliner,  who  was  the  original  contractor,  wants  all  communica- 
tions sent  to  lock  box  706.  On  the  4tli  of  June,  1881,  Mr.  Eerdell  writes 
"  of  the  delays  and  difficulties  we  are  under  in  consequence  of  a  change 
in  administration  and  overhauling  by  Post-Office  officials."  1  trust 
there  will  be  more  delays  by  the  overhauling  of  Mr.  Eerdell.  He  as- 
sured the  contractor  or  the  subcontractor  that  he  need  not  be  under  any 
apprehension  inregard  to  his  routes, "  as  this  investigation  being  made  by 
the  Post-Office  Department  is  simply  a  repetition  of  that  made  by  Con- 
gress last  year."  My  own  imx)ression  is  that  Mr.  Eerdell  has  changed  his 
mind,  and  that  the  investigation  which  has  recently  been  pursued  since 
it  passed  into  the  hands  of  the  gentlemen  now  connected  with  it  is  not 
a  repetition  of  the  investigation  that  was  had  by  Congress.  Mr.  Eer- 
dell writes  a  letter  in  November,  1881,  in  .which  he  talks  about  "I,  I, 
I  am  going  to  do"  so  and  so  and  so ;  and  by  and  by  after  the  ax  hact 
fallen  and  expedition  had  been  cut  off  or  payment  for  expedition  had 
been  cut  oft',  Mr.  Eerdell  announces  tliat  they  are  going  to  test  its  le- 
gality in  the  courts.  They  are  in  court  and  we  want  them  to  test  its 
legality.  Now,  I  said  that  twenty-eight  miles  were  added  on  the  1st  of 
July,  1878,  before  the  service  commenced.  They  were  added  for  the 
taking  in  of  Eaton.  The  people  down  there  had  petitioned  asking  that 
Eaton  be  taken  in,  but  not  them.  They  asked  that  they  shoidd  have  a. 
mail  route  from  Eaton,  twelve  miles  to  where  it  struck  therailroa.dat  Pu- 
laski, which  could  have  been  obtained  for  about  $300  a  year.  Instead 
of  that  the  petition  under  that  ingenious  nursing  of  Turner's  indorse- 
ment and  Brady's  order  is  taken  to  make  that  route  which  previously 
went  straight  across  to  Trinidad  describe  an  acute  angle.  Instead  of 
giving  them  the  service  which  they  could  have  got  on  twelve  miles, 
but  which  would  not  have  benefited  any  of  the  favored  contractors, 
they  twisted  this  aromid  and  added  tw;Mitythree  miles  as  they  claim 
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to  the  distance  and  $172  to  the  pay  and  fitted  it  up  nicely  for  a  case  of 
expedition. 

But  in  point  of  fact,  gentlemen,  though  they  did,  by  order,  twist 
that  route  and  add  twenty-three  miles,  and  paid  for  it  from  the  1st  of 
July,  1878,  no  mail  was  carried  to  Eaton  until  the  17th  of  January, 
1879,  six  months  and  seventeen  days.  They  paid  for  mail  by  the  way  of 
Eaton  before  it  was  carried,  in  fact.  I  judge  that  the  wrenching  of  the 
route  out  of  shape  was  so  difficult  a  job  that  it  took  them  about  six 
months  to  twist  it  arouud  there.  Having  got  it  fairly  twisted  around, 
on  the  1st  of  May,  1879,  they  added  two  trips,  and  they  reduced  the 
time  from  nineteen  and  three-quarter  hours  to  twelve  hours,  and  they 
thereby  had  got  what  was  an  original  service  of  $338  up  to  $4,290.25, 
being  an  increase  of  280  per  cent.,  and  of  that  aggregate  amount  the 
subcontractor  who  was  carrying  the  mail  got  $1,550,  and  the  contractor 
who  was  not  carrying  the  mail  got  $2,402.25.  That  expedition  was  ob- 
tained upon  the  afiidavit  of  John  W.  Dorsey,  sworn  to  on  the  2Gth  of 
April,  1879,  the  order  having  been  made  the  1st  of  May,  1879,  in  whicii 
he  swore  that  to  carry  the  mail  in  nineteen  and  three-quarter  houis,, 
three  trips  a  week,  took  one  man  and  four  animals,  and  to  carry  it  in 
twelve  hours  would  take  three  meu  and  eleven  animals.  In  point  of 
fact,  the  man  who  carries  the  mail  said  that  it  took  to  carry  it  in  twelve 
hours,  three  trips,  at  the  exjiedited  schedule,  two  men  and  six  horses, 
keeping  three  of  those  in  reserve.  Others,  persons  who  have  carried  the 
mail  at  different  times,  will  give  you  substantially  the  same  figures,  and 
show  that  in  both  oases  the  affidavit  was,  as  usual,  a  false  one,  and  that 
it  defrauded  the  Government.  I  do  not  know  that  there  was  upon  that 
route  any  other  rascality. 

On  the  route  from  Pueblo  to  Eosita,  ^o.  38134,  advertised  as  forty- 
nine  miles,  let  to  John  E.  Miner  at  $388,  the  time  was  fifteen  hours, 
one  trip  per  week.  The  subcontractor  was  paid  $700  where  Mr.  Miner 
was  getting  $388,  I  think.  I  see  I  have  put  in  my  paper  here  a  query 
for  further  examination  as  to  that  fact,  which  I  have  not  ma?le,  and 
therefore  It  is  jjossible  that  I  am  in  error.  As  to  that,  though,  I  think 
not.  On  the  8th  of  July,  1879,  six  trips  were  added  giving  $2,328.  The 
time  was  reduced  to  ten  hours,  giving  $5,432  additional,  so  that  a  route 
commencing  at  $388  was  in  a  year  carried  up  to  $8,148.  The  annual 
income  of  all  the  offices  on  the  route  was  $1,464.  On  the  22d  of  Octo- 
ber, 1879,  the  subcontract  of  Eli  Hanson  for  $3,100.  was  filed,  which 
left  net  to  the  contractor  $5,048,  and  left  Mr.  Hanson,  the  subcontract- 
or with  $3,100  for  i^erforming  the  service,  save  all  fines  and  deductions. 
And  yet  Mr.  Hanson  was  enabled  to  find  a  responsible  contractor  who 
took  a  subcontract  from  him  at  $2,600.  So  that  while  the  Government 
was  paying  $8,148  for  that  mail  service,  $2,600  was  going  to  the  man 
who  performed  the  service. 

Now,  on  that  route,  so  far  as  Eosita,  the  terminal  office,  was  concerned, 
the  bulk  of  the  mail  came  from  Pueblo,  the  starting  point,  to  Eosita, 
by  an  entirely  different  route,  and  came  quicker  than  it  came  over  this 
route,  and  substantially  none  of  the  Pueblo  mail  ever  came  to  Eosita 
over  this  route,  and  therefore  all  the  excuse  there  was  for  expedition 
was  for  expediting  it  for  the  benefit  of  the  intermediate  offices.  And 
yet  of  those  intermediate  offices  there  was  between  Pueblo  and  Green- 
wood— thirty  miles — not  an  oflSce.  The  route  was  only  forty-nine  miles 
long.  For  thirty  miles  there  was  no  office.  The  only  two  other  offic<^s, 
Greenwood  and  Wetmore,  had  always  a  tri-weekly  service  connecting- 
just  as  directly  as  this  expedited  service.  So  tlie.v  expedited  it  simi)ly 
for  the  intermediate  post-offices,  and  in  point  of  fact  there  was  but  a 
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single  office  wliich  Usid  not  full  sapi)]yfrom  other  routes,  and  tliat  office 
■was  Silver  Peak,  the  income  of  wljich  was  .'ji05.35,  and  as  a  result  a  route 
costing-  originally  $;jS.S  was  carried  up  to  $8,148,  to  give  more  and  speed- 
ier mails  to  the  little  post-ofUce  of  Silver  Creek  with  an  annual  inconie 
of  $65.35.     And  this  is  having  "  due  regard  to  productiveness. " 

Xow,  the  assistant  postmaster-general  had  been  notified  as  early 
as  the  30th  of  August,  1878,  by  one  of  the  postmasters,  tliat  tri-weekly 
service  was  not  needed,  and  yet  in  the  face  of  that  he  went  on  and 
put  on  this  six-times-a-week  service.  On  the  8th  of  ^lay,  1880,  he 
was  notified  by  all  the  postmasters  that  the  service  was  not  needed, 
yet  he  left  the  service  remaining  until  an  honest  administration  came 
into  office,  when,  on  the  19th  of  July,  1881,  it  was  cut  down.  This 
affidavit  for  increase  was  made  on  the  i'lst  of  A])ril,  1879,  by  John 
W.  Dorsey.  He  had  no  more  relation  or  connection  with  the  route,  as  the 
records  show,  than  you  have.  John  E.  3Iiner  was  the  contractor. 
John  W.  Dorsey  made  the  affidavit,  claiming  to  Ije  a  subcontractor, 
which  he  was  not.  Eli  Hanson  was  subcontractor.  He  swore  that  to 
carry  the  mail  sev^en  times  a  week  on  a  fifteen  hours  schedule  took  two 
men  and  six  animals,  making  eight;  and  on  a  ten  hours  schedule  six 
men  and  eighteen  animals,  making  twenty-four.  The  carrier  says  he 
never  ran  seven  times,  or  fifteen  hours.  His  estimate  is,  though,  that 
seven  times  and  fifteen  hours  would  have  cost  seven  men  and  twelve 
animals,  Avhile  Mr.  Dorsey  swore  it  would  cost  two  men  and  six  ani- 
mals, reducing  the  factor,  which  would  benefit  him,  from  nineteen  to 
eight  in  iiis  application  of  the  rule  of  three.  And  then  the  carrier  says 
that  the  amount  stated  as  likely  to  be  needed  on  the  increased  price  is 
about  correctly  stated.  It  was  a  route  on  which  passenger  coaches  and 
express  were  run,  and  where  there  was  a  very  considerable  amount  of 
service  of  that  kind.  There  were  petitions  and  letters  on  file  for  in- 
crease signed  by  various  gentlemen  of  prominence;  but  if  I  mistake 
not  you  will  be  satisfied  that  those  letters  and  the  indorsements  upon 
them  atre  in  the  handwriting  of  Eerdell  and  Dorsey,  respectively;  and 
that  all  that  there  is  genuine  about  them  is  the  signature.  There  are 
there  signatures  of  Governor  Pitkin,  and  one  or  two  other  gentlemen, 
asking  for  expedition,  and  upon  that  it  is  adopted  upon  that  route. 

Route  No.  38152  is  from  Ouray  to  Los  Piuos,  thirty-five  miles, 
which  was  let  at  once  a  week  to  J.  W.  Dorsey  or  $348,  on  a  time 
■of  twelve  hours.  That  is  the  route  which  I  described  to  you  as  one  of  those 
where  this  route  having  been  twisted  so  as  to  get  around  there,  instead 
of  going  across  the  mountains,  over  what  was  a  seven-daysin-the-week 
route,  this  being  once  a  week,  was  practically  rendered  surplus  and 
unnecessary.  As  to  this  route,  I  may  say  that  Mr.  Kerdell.  in  his  con- 
fession to  Mr.  James,  said  that  there  was  a  route  out  there  in  Southern 
Colorado  on  which  they  were  regularly  drawing  the  pay,  but  on  which 
they  were  performing  no  service.  He  did  not  define  the  route,  care- 
fully claiming  that  he  had  heard  it  talked  about,  and  though  he  could 
find  it  he  was  not  quite  sure,  but  intimated  that  it  ended  at  Lake  City. 
That  led  to  an  examination  by  us,  and  it  was  impossible  to  find  out  any 
route  ending  at  Lake  City  of  which  that  was  true.  Afterwards,  when 
the  inspectors  were  sent  out  into  the  region,  one  of  them,  knowing 
nothing  of  any  statement  of  Rerdell,  came  back  thinking  that  he  had 
made  a  great  discovery.  He  had  made  a  great  discovery,  for  he  had 
discovered  the  route  that  Eerdell  was  talking  about,  and  had  told  us 
about  as  one  on  Avhich  the  contractors  were  swindling  the  Government 
in  that  way.  That  was  the  time  when  Eerdell  was  getting  information 
from  us. 


135 

l^fow,  gentlemen,  upon  that  route,  from  tbe  21.st  of  October,  1878, 
until  May,  1879,  there  was  absolutely  no  service  at  all,  it  being  per- 
formed on  the  other  post-route  which  went  over  the  same  ground ; 
but  paj^  was  given  for  both  of  them,  and  it  was  given  in  spite  of  the 
fact  that  the  postmaster,  I  am  not  sure  whether  at  Ouray  or  Los  Pinos, 
having  been  written  to  by  the  assistant  postmaster-general  to  know  why 
he  did  not  make  his  returns  of  the  service  iipon  that  route,  wrote  along 
and  detailed  statement,  saying  that  there  was  no  such  route  practically — 
no  mail  carried  on  it ;  that  the  routes  were  doubled,  stating  his  corre- 
spondence with  the  other  postmasters  on  the  route,  and  giving  that 
as  the  reason  why  he  made  no  returns.  That  letter  was  received  and 
is  on  the  files  of  the  Post  Office  Department  in  Mr.  Brady's  office.  And 
yet  the  service  never  was  cut  off.  Another  postmaster  sent  in  his  mail- 
bills  monthly.  He  was  required  to  make  a  monthly  report  of  the  time 
of  arrival  and  departure  of  each  mail  on  each  route.  As  to  this  route 
he  made  his  mail  bills  for  three  or  four  months,  stating  that  there  was 
no  service  on  this  route.  "The  mail  is  carried  on  route  so  and  so,"  and 
he  continued  those  reports  until  the  Post-Offlce  Department  and  the 
contractor  insisted  upon  it  that  there  was  service  and  they  Avere  going 
to  have  it.  And  he  seems,  then,  after  consulting  with  a  termiiml  office, 
to  have  made  up  his  mind  that  the  post-otiice  wanted  returns  in 
this  way  and  he  made  them.  But  for  the  four  or  five  months  that  tlie 
postmaster  made  his  returns  on  his  mail-bills,  saying  that  there  was 
no  service  on  that  route,  he  kept  in  his  office  the  duplicates  as  required, 
and  we  have  the  duplicates  to  produce  to  you.  But  the  mail-bills  for 
these  three  or  four  months  filed  at  the  post-office,  containing  that  state- 
ment that  there  was  no  service  on  that  route,  are  missing  from  the  files 
of  the  Fost-Oflfice  Department. 

Mr.  Meekick.  What  route  was  that? 

Mr.  Bliss.  Eoute  No.  38152,  from  Ouray  to  Los  Pinos.  And  to  round 
the  swindle,  no  service  having  been  had  for  two  years,  and  payment 
haA-ing  been  made  all  the  time  for  those  two  years  for  that  service,  in 
August,  1880,  Mr.  Brady  did  finally  wake  up  and  cut  ofi' that  route  and 
discontinue  it,  and  with  a  magnificence  of  extravagance  and  corruption 
he  awarded  to  the  contractors  a  month's  extra  pay.  He  had  paid  him 
for  two  years'  service  not  performed.  He  cut  it  off  because  there  was 
no  necessity  for  the  service,  because  it  had  not  been  performed,  and 
then  he  awarded  a  month's  extra  pay  for  doing  it. 

On  route  40113,  from  Tres  Alamos  to  Wilcox,  by  the  way  of  Clifton,  one 
hundred  and  ninety-seven  miles,  once  a  week,  John  W.  Dorsey  was 
the  contractor.  The  time  was  eighty-four  hours,  and  $1,568  was  the 
amount.  On  the  10th  of  May,  1879,  John  W.  Dorsey,  in  a  letter,  his 
in  form,  but  in  a  letter  written  by  Kerdell,  transmitted  petitions  to  be 
circulated,  and  the  indorsement  upon  them  is  in  Eerdell's  handwritine-. 
I  am  going  over  these,  naming  the  routes  a  little  more  rapidly,  for  which 
you  will  probably  be  obliged  to  me.  On  the  2d  of  June,  1879,  within 
less  than  a  month  after  the  petition,  two  trips  are  added  for  $3,136,  and 
the  time  is  reduced  from  eighty-four  to  forty  hours  and  an  allowance 
made  of  $9,408.  The  total  is  $14,112.  Mr.  Dorsey's  subcontract  was 
filed  on  the  31st  of  October,  1879,  and  withdrawn  on  the  Ist  of  January, 
1881,  at  which  time  $2,149  was  taken  oft,  leaving  the  total  amount 
$11  962.  On  the  2d  of  Pebruarv,  1881,  just  before  Brady's  career  ceased, 
four  trips  were  added,  and  $15,950.62  added  to  the  expense  of  that  route, 
making  the  expense  then  about  $26,000  or  827,000. 
No.  14336 10 
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Now,  let  us  go  to  Oregon.  On  route  44140,  from  Eugene  City  to 
Bridge  Greek,  two  liuudred  and  .seven  miles  long,  let  on  a  schedule  of 
one  hundred  and  twenty-one  hours,  once  a  week,  John  M.  Peck  was  the 
contractor  at  $2,468.  There  was  a  subcontract  filed  by  a  Mr.  Wyckoff 
for  $2,700  on  the  1st  of  October,  1878.  When  filed  Peck  was  getting 
only  $2,4C8.  He  agreed  to  pay  $2,700,  but  it  provided  for  an  increase 
to  three  trips,  and  to  six  trips  and  to  seven  trips,  looking  out  for  all 
contingencies  in  that  way.  On  the  14th  of  May,  1879,  the  address  was 
ordered  to  be  to  the  care  of  M.  0.  Eerdell,  box  706,  with  a  kind  of  a 
suggestion  that  the  urgent  wants  of  this  region  ought  to  be  a.ttended 
to  at  once — something  of  that  general  nature,  and  the  mill  grinds  the 
thing  out  in  that  way.  We  shall  place  before  you,  gentlemen,  both  Mr. 
Wilcox  and  the  father  of  Mr.  Wilcox.  We  shall  show  you  what  ihey 
did.  I  wish  I  was  permitted  here  and  now  to  read  to  you  one  or  two  of 
Mr.  Dorsey's  letters  written  in  that  connection,  to  read  to  you  the  form 
of  the  petition  which  he  sent  to  him  to  have  signed,  to  read  to  you  his 
exhortation  to  vary  the  language,  and  to  do  it  as  miscellaneously  as  he 
could,  and  that  he  must  have  at  least  fifty  letters,  and  have  them  in  a 
hurry,  as  he  wanted  that  increase  and  expedition  right  off,  as  this  route 
was  losing  money.  It  is  the  old  story  of  the  mnskrat,  "  There  is  no 
meat  in  the  house."    He  wanted  that  route  attended  to  right  off. 

That  was  in  May,  1879.  June  26,  1879,  the  effect  of  Wilcox's  work 
began  to  appear.  On  that  day  two  trips  were  added,  and  on  that  day  the 
time  was  reduced  from  one  hundred  and  twenty-one  to  fifty  hours,  mak- 
ing $21,460.89  as  the  aggregate  pay  of  that  route,  which  began  by  cost- 
ing $2,468.  But  while  originally  it  was  costing  Mr.  Peck  $232  out  of 
pocket,  after  he  got  expedition  for  a  time,  it  put  $14,060.89,  net,  so  far 
as  any  expenses  of  carrying  the  mail  were  concerned,  into  the  pocket , 
of  the  contractor,  and  gave  the  subcontractor  $7,400  of  that  amount 
only,  and  the  fact  that  the  subcontractor  was  to  get  only  $7,400  for  doing 
the  work,  while  the  contractor  was  to  get  $14,060  profit  by  the  work. 

And  now  commences,  gentlemen,  of  the  jury,  the  petition  business. 
You  find  in  the  first  place  a  petition  for  increase  which  is  in  Eerdell's 
handwriting.  You  find  also  that  that  petition,  so  far  as  it  has  been 
signed  by  parties  is  signed  by  parties  at  Eugene  City,  that  being  one 
of  the  termini,  but  having  a  railroad  connection,  parties  who  had  no 
direct  or  very  particular  relation  with  this  route.  This  route,  gentle- 
men, is  the  one  to  which  I  think  I  called  your  attentiou  with  reference 
to  the  letters  written  by  Stephen  W.  Dorsey  to  Wilcox,  and  which 
Wilcox  read  to  Mr.  James  and  Mr.  MacYeagh  and  Mr.  Woodward  and* 
Mr.  Clayton.  I  think  I  mentioned  that  Clayton  was  present  at  the 
first  of  those  interviews  with  Eerdell.  Those  letters  which  he  read 
from  a  letter-book,  which  he  stated  were  Dorsey's,  are  the  letters  re- 
lating to  this  route  which  he  sent  to  Wilcox.  Wilcox  had  lived  in 
Arkansas,  had  been  a  little  active  there  in  politics,  and  he  had  gone 
over  to  Oregon,  and  Mr.  Dorsey  writes  to  "  My  Dear  Frank"  to  go  to 
work  to  get  up  these  petitions.  He  is  to  get  up  petitions,  he  is  to  get 
letters,  he  is  to  see  that  there  are  a  proper  number  of  Democrats  to 
write  to  Democratic  Senators,  he  is  to  see  to  getting  articles  in  the 
newspapers,  and  he  is  to  do  a  great  many  things  of  that  kind,  and  he  did 
them  most  industriously  and  ingeniously.  He  wrote  letters  which  we 
shall  show  to  you,  which  appear  here  in  his  handwriting,  signed  by  people 
out  there,  who  signed  them  at  his  request.  They  were  transmitted  to 
Mr.  Dorsey,  and  Mr.  Dorsey  thereupon  transmitted  them  to  Mr.  Brady. 
What  he  had  so  ingeniously  employed  Wilcox  to  do,  was  put  by  Mr. 
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Brady  iuto  tlie  order  making  the  expedition,  because  the  subcontractor 
had  known  enough  to  place  his  subcontract  on  flie,  and  Mr.  Brady 
■could  not  make  an  order  unless  he  recognized  the  amount  of  money 
that  was  to  go  to  the  subcontractor.  At  a  subsequent  time  there  was  a 
subcontract  made  for  $9,500  and  that  was  raised  to  $12,000.  The  afd- 
daTit  in  this  case  was  made  by  Peck,  on  the  22d  of  June,  1879.  The 
order  for  it  came  on  the  26th  of  June.  Without  going  into  detail,  the 
evidence  will  satisfy  you  that  the  affidavit  was  like  the  others — incor- 
rect in  both  branches  and  incorrect  in  each  case,  in  a  manner  to  de- 
fraud the  Government.  The  total  revenues  of  the  route,  the  expense  of 
which  was  carried  to  $21,460.89,  were  $039.82.  That  route,  gentlemen 
of  the  jury,  passes  through  an  unsettled  country.  For  long  distances 
there  are  no  inhabitants.  For  forty  miles  it  is  literally  true  that  there 
is  not  a  soul  residing.  For  seventy  miles  it  is  true  that  there  was  not 
a,  road.  One  of  the  villages  through  which  it  passes  has  six  houses,  an- 
other two,  another  fourteen,  and  another  four.  For  one  day  we  have  the 
means  of  showing  you  the  contents  of  the  mail.  The  mail  upon  that 
route  was  oue  letter,  one  postal  card,  and  one  mail-bill,  and  the  Gov- 
ernment was  paying  at  the  rate  a  year  of  $21,460.89  for  carrying  a  letter 
and  a  postal  card.  That  was  developing  the  western  country  with  a 
■vengeance. 

Then,  again,  on  the  28th  of  March,  1880,  following  that  time,  the  post- 
master at  Walterville,  one  of  the  stations,  wrote  that  there  had  been  no 
through  mail  there  for  a  year,  and  he  wanted  the  mail  reduced  at  once 
to  once  a  week.  He  says  he  is  getting  tired  of  staying  up  to  open  empty 
pouches. 

Koute  44160,  from  Canyon  City  to  Fort  McDermitt,  two  hundred  and 
forty-three  miles,  let  on  his  schedule  of  one  hundred  and  thirty  hours, 
was"' let  to  John  M.  Peck,  at  $2,888.  The  address  is  lock-box  714.  On 
the  3d  of  November,  1878 — service  ought  to  have  commenced  on  the 
1st  of  July — the  postmaster  at  one  offlce  on  the  route.  Camp  Harney, 
reports  the  service  as  having  commenced  that  day,  the  9th  of  Decem- 
ber, 1878.  The  postmaster  at  the  other  end  reports  that  they  had  had 
no  service,  and  finally  on  the  4th  of  January,  1879,  the  postmaster  at 
Fort  McDermitt  reports  that  service  had  begun.  As  to  that  route, 
therefore,  you  will  see  that  there  was  no  service  for  long  after  its  com- 
mencement. The  mill  had  apparentlynot  got  ready  to  grind  out.  Camp 
McDermitt  reports  that  on  the  4th  of  January,  1879,  service  was  begun 
for  the  first  time.  On  the  23d  of  December,  1878,  twelve  days  before 
,  service  had  actually  begun — more  than  that,  before  it  was  possible  for 
'  there  to  be  any  knowledge  here  that  service  had  begun — when  these  par- 
ties were  failing  contractors  in  everything  except  by  the  benignity  of  Mr. 
Brady  they  had  not  been  declared  so,  he  added  two  trips,  and  reduced  the 
time  from  one  hundred  and  thirty  to  ninety-six  hours,  making  a  total  of 
^21,500  that  he  allowed,  when  $2,888  was  the  original  pay,  when  the  sub- 
contractor was  to  get  by  the  files,  $10,000.  On  the  1st  of  August,  1880, 
four  trips  were  added,  and  the  result  of  that  was  that  the  amount  was 
carried  up  to  $50,166.66,  the  original  pay  having  been  $2,888.  The 
subcontractor  got  $20,000,  or  $21,000  of  that  $50,000.  Now,  of  the 
productiveness  of  that  route,  I  think  I  have  a  statement  here.  I  do  not 
put  my  eye  upon  it.  It  is  very  small.  The  net  revenue  was  $114.50 
of  that  entire  route;  $50,166.66  paid  for  mail  over  a  route  which  pro- 
duced in  a  year  $114.50.  And  mind  you,  gentlemen,  there  was  no 
through  mail  went  over  that  route !  The  through  mail  between  the 
termini  went  by  another  route  quicker  and  better,  and  there  never  was 
any  pretense  that  the  mail  went  over  that  route.    The  letters  and  pa- 
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pers  all  told  on  that  route  did  not  at  one  time  average  three  pounds  a^ 
day.  They  sometimes  did  not  exceed  a  half  a  pound.  Except  within 
twenty  miles  of  Canyon  City  there  was  not,  save  at  Fort  Harney,  a 
cabin  even  on  that  whole  distance  of  two  hundred  and  forty-three  miles. 
This  is  the  route,  gentlemen  of  the  jury,  in  which  the  officers  at  Fort 
Harney  as  late  as  September  or  October — if  I  remember  right,  it  was 
in  1878 — wrote  to  know  why  they  did  not  get  their  mails ;  that  passen- 
gers could  come ;  that  packages  could  come  to  them ;  could  they  iiot 
get  their  mails,  and  would  not  the  Postmaster- General  have  the  mails 
brought  to  some  point  where  they  could  send  soldiers  out  and  get  them 
if  he  could  not  have  them  brought  there.  And  that  letter  complaining 
that  thej^had  not  the  existing  service,  and  saying  not  a  word  about  any 
other  service  being  required,  Mr.  Turner  puts  into  a  jacket  as  a  part  of 
the  basis  of  this  extraordinary  expedition  which  carries  the  cost  of  that 
route  up  to  $50,106.66,  and  credits  it  to  the  officers  at  Fort  Harney  as- 
asking  more  service.    Xow,  so  much  for  that. 

Mr.  Peck  swore  to  the  number  of  men  and  animals  which  would  be 
taken,  and  we  think  we  shall  satisfy  you  that  he  did  not  swear  to  it 
correctly.  But  what  were  the  petitions,  gentlemen,  upon  which  these 
increases  were  made?  Thej'  disclose  a  condition  of  fraud  which,  I 
think,  even  after  what  I  have  said  to  you,  will  astonish  you.  One  of 
those  petitions  is  a  jjetition  which  commences  on  a  sheet  of  legal  cap 
and  comes  down  to  within  about  four  lines  at  the  bottom.  It  is  written 
in  a  disguised  hand,  as  it  commences,  but  as  the  petition  goes  on  the 
disguise  passes  away,  and  the  handwriting  is  disclosed  as  that  of  Mr. 
John  E.  Miner,  and  the  first  name  signed  to  that  petition  is  Mr.  Edward 
Hall,  the  postmaster  at  Canyon  City,  who  saw  that  petition  for  the  first 
time  since  tliis  court  adjourned,  and  declares  that  that  name  of  his  is  a 
forgery ;  that  he  never  saw  it  and  never  would  have  put  his  name  there, 
and,  in  my  opinion,  the  handM'riting  of  Edward  Hall  to  that  petition 
is  identical  with  the  handwriting  of  the  man  who  wrote  the  peti- 
tion. Three  other  names  are  on  that  piece  of  paper.  There  is  in 
that  region  a  man  whose  name  is  M.  D.  Elfresh,  and  there  is  signed 
there  the  name  of  D.  M.  Elfresh.  No  such  man  is  known  in  that 
region  or  along  that  line.  The  other  two  names  are  of  people  equally 
unknown  in  that  region  or  on  that  line.  Then  we  come  down  to  an- 
other sheet  of  paper  which  is  pasted  upon  that  at  the  bottom.  And 
then  there  come  along  fifty  or  sixty  more  names,  all  apparently  written 
by  different  people,  and  having  all  the  indications  of  genuineness. 
And  yet  the  numerous  witnesses  that  we  have  here  from  that  route, 
when  they  were  shown,  for  the  first  time,  on  Saturday  that  paper,  agreed, 
one  and  all,  that  there  is  not  upon  that  paper  the  name  of  any  human 
being  who  ever  lived  on  that  route.  Having  had  some  experience  in 
looking  at  these  papers  and  recognizing  some  of  the  names  upon  that 
paper  which  I  thought  were  suggestive,  and  after  the  gentlemen  who 
were  engaged  in  this  investigation  had  thought  they  had  made  a  very 
great  discovery  of  fraud,  as  they  had,  and  were  stopping  there,  assum- 
ing merely  that  the  names  on  that  list  were  bogus,  those  of  people  cer- 
tainly not  living  on  the  line,  as  my  eye  ran  down  it,  I  told  them  to  send 
for  the  witnesses  who  were  here  from  Utah,  and  the  result  is,  gentle- 
men of  the  jury,  that  all  the  names  upon  that  sheet  are  those  of  people 
well  known,  or  names  similar  to  those  of  people  who  are  well  known  in 
Utah.  Ou  the  route  from  Toquerville  to  Adairville,  the  route  as  to 
which  I  have  already  spoken  to  you,  there  cannot  be  any  denial  that 
somebody,  and  probably  the  man  who  wrote  the  name  of 'E.  Hall  and 
who  wrote  the  petition,  took,  from  some  other  paper  and  fruin  some 
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other  petition  this  sheet  of  uames  of  persons  who  did  not  live  within 
hundreds  or  a  thousand  miles  of  that  route,  and  it  was  made  to  serve 
the  purpose  of  acting  as  a  cover  to  enable  Thomas  J.  Brady  to  increase 
this  route  from  $2,888  to  $50,166.  Do  you  wonder,  gentlemen,  that  Mr. 
Brady  says  he  is  too  high  and  juagnificent  a  man  to  be  tried  by  the  or- 
dinary tribunals  of  the  country,  and  that  he  ought  to  be  impeached  by 
the  Senate  and  House  of  Eepresentatives  of  the  United  States! 

Xow,  gentlemen,  we  have  another  little  transaction  of  Mr.  Miner 
upon  this  route.  I  do  not  know  that  I  have  the  date  here,  but  Mr. 
Miner  sits  down  one  day  and  writes  to  a  man  out  there.  He  says  a 
])ostmaster  out  there  has  been  writing  here  saying  that  this  mail  route 
is  a  swindle.  That  is  the  substance  of  it.  That  all  this  business  is  a 
swindle.  "I  want  you  should  go  and  see  him";  and  "I  want  you 
should  buy  him  up;  shut  his  mouth;  pay  him  what  is  necessary;  I 
guess  you  can  do  it  for  $25,  but  shut  him  up;  we  don't  want  any  com- 
plaints of  that  kind  here ;  we  must  have  this  little  matter  put  right  so 
far  as  not  to  interfere  with  us."  That  is  John  E.  Miner,  gentlemen. 
By  the  way,  I  ought  to  say  that  somehow  or  other,  I  do  not  know  how, 
but  not  long  after  that  Mr.  Abbott's  post-offlce  was  discontinued,  and 
he  found  himself  out  of  a  job. 

Mr.  HiNE.  Will  you  kindly  advise  me  what  route  that  is  ? 

Mr.  Bliss.  I  told  you  I  was  talking  about  the  route  from  Canyon 
City  to  Fort  McDerm'itt. 

Mr.  ToTTEN.  \Yliat  is  the  number  of  it  ? 

jNIr.  Bliss.  Forty-four  thousand  one  hundred  and  sixty.  There  was 
some  other  information  that  I  might  have  suggested  about  that  route, 
but  I  think  I  have  shown  you  its  enormity  suiflciently. 

Route  44115,  Dalles  to  Baker  City,  two  hundred  and  seventy-five 
miles  long,  was  let  at  one  hundred  and  twenty  hours'  schedule  for  twice 
a  week.  John '  M.  Peck  was  the  contractor  at  $8,288.  The  address 
was  lock-box  714  again.  Service  was  not  begun  until  the  2d  of  Sep- 
tember, 1^78.  On  the  1st  of  October  Mr.  Vaile's  subcontract  was  put 
on  file, ^nd  the  same  month  petitions  began  to  appear.  On  the  29th 
of  October,  1878,  the  service  was  increased  by  the  adding  of  one  trip, 
and  the  time  was  reduced  from  one  hundred  and  twenty  to  seventy-two 
hours,  so  that  there  was  added  to  the  amount  $22,792.  The  contractor, 
or  Brady,  or  somebody,  was  very  liberal.  If  they  had  only  followed 
out  their  oath,  and  given  Mm  the  benefit  of  the  number  of  horses  and 
animals  he  swore  to,  instead  of  $31,080  he  wouhl  have  got  $63,541. 
The  result  is  that  a  route  which  started  out  at  $8,288  is  carried  up  to 
6^2,520.  On  April  17,  1880,  for  some  reason  which  does  not  appear, 
Brady  ordered  that  one  trip  should  be  cut  off,  taking  off  $10,360,  which 
leaves  $62,160.  But  the  G-overnment,  upon  that  basis,  gave  a  month's 
extra  allowance.  In  other  words,  Brady  gave  five  or  six  thousand  dol- 
lars of  extra  pay  to  the  contractor  for  that  one  trip  which  was  cut  off. 
Then,  on  the  16th  of  July,  1880,  he  restored  the  one  trii)  which  had  been 
<5ut  off.  Probably  the  contractor's  horses  were  a  little  tired,  and  he 
thought  he  would  like  to  give  him  a  month's  rest.  On  the  18th  of 
September,  1879,  Peck  swore  that  it  took  on  the  existing  schedule  eight 
men  and  ten  horses  to  perforin  the  service  on  that  route.  Xow,  look 
at  it,  gentlemen.  Here  was  a  route  two  hundred  and  seventy-five  miles 
long,  which  was  to  be  gone  over  in  one  hundred  and  twenty  hours  each 
way,  and  to  be  gone  over  twice  a  week.  They  were  to  perform  five 
hundred  and  fifty  miles  of  service  in  each  week,  and  he  claims  that 
those  ten  horses  and  eight  men  could  carry  that  mail  that  way — could 
carrv  the  mail  tiiat  distance.     The  least  examination  of  the  oath  would 
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have  shown  anybody  who  wanted  to  see  anything  that  Mr.  Peck  in 
that  oath  was  lying.  He  swore  that  to  reduce  it  to  seventy-two  hours 
would  carry  the  number  of  men  up  from  eight  to  twenty,  and  the  num- 
ber of  horses  from  ten  to  sixty-six.  There  is  no  other  mail  on  tliis 
route.  Perhaps  I  was  wrong  in  saying  that  of  the  last  route.  There 
was  substantially  none  other.  There  was  a  shorter  route  between  the 
two  points.  This  is  the  route  as  to  which  there  was  a  shorter  route 
between  the  terminal  points.  This  is  the  route  which  cost  the  Govern- 
ment $72,520,  and  produced  a  net  revenue  of  $2,300.  There  were  only 
three  settlements  on  the  entire  two  hundred  and  seventy  miles,  and  those 
settlements  were  all  in  a  little  valley  fifteen  miles  in  length,  where  they 
had  been  thrown  in  by  the  discovery  of  some  placer  containing  gold 
which  was  gradually  "  petering  out,"  and  the  number  of  people  in  those 
settlements  and  on  that  route  was  six  hundred  and  fifty.  The  allowance 
for  their  mail  supply  was  $72,000.  In  point  of  fact  there  was  no  expedi- 
tion on  that  route  until  November  or  December,  1879 ;  though  it  was 
ordered  in  November,  1878,  and  was  paid  for.  This  is  the  route,  gentle- 
men, on  which  they  gave  the  credit  for  through  service  by  simply  tak- 
ing a  mail  bag  twenty  miles  at  each  end,  and  then  taking  it  back,  leav- 
ing the  middle  to  take  care  of  itself,  as  to  which  written  directions  were 
given  to  have  it  done  in  that  way,  as  I  think,  gentlemen,  we  shall  be 
able  to  show.  TheT  hours  are  interlined  upon  the  petitions,  and  we 
shall  be  able  to  satisfy  you  that  the  speed  called  for  was  impracticable. 
So  much  for  Oregon. 

On  the  route  from  Bismarck  to  Fort  Keogh,  No.  35051,  which  was  let 
as  two  hundred  and  fifty  miles  long,  eighty-four  hours'  time,  once  a 
week,  John  E.  Miner  was  contractor,  at  $2,350.  On  the  2d  of  April, 
1878,  Stephen  W.  Dorsey,  being  a  Senator,  was  in  some  way  interested  to 
know  about  the  road,  and  he  therefore  writes  to  an  engineer  of&cer  for 
the  length  of  the  route  and  gets  a  reply.  The  letter-box  is  ,7,4.4.  On 
October  1,  1878,  the  subcontract  of  Yaile  gets  on  file.  On  the  23d  of 
December,  1878,  three  trips  are  added,  at  $4,700,  and  the  service  is  re- 
duced from  eighty-fonr  to  sixty-five  hours,  at  $27,950,  making  a  total 
cost  to  the  Government  of  $35,000,  and  on  the  2d  of  August,  1879, 
three  trips  more  are  added,  making  $70,000.  Miner  swore  that  three 
trips  would  take  twelve  men  and  thirteen  animals  on  the  then  schedule  ; 
that  to  reduce  it  to  sixty-five  hours  would  take  one  hundred  and  fifty 
men  and  one  hundred  and  fifty  animals.  In  other  words,  that  it  would 
take  three  hundred  men  and  animals  to  perform  the  service  in  sixty-five 
hours  over  a  route  two  hundred  and  fifty  miles  long — more  than  a  man 
and  an  animal  per  mile  of  the  entire  route  to  perform  the  service.  The 
statement  was  too  big  even  for  Brady,  gentlemen,  and  when  he  made 
the  expedition  therelor,  he  did  it  less  than  pro  rata.  Now  this  is  the 
route,  gentlemen,  I  remind  you,  without  going  iuto  further  details, 
upon  which  they  wanted  soldiers  to  take  the  mail  over  the  route 
which  they  wanted  discontinued ;  it  was  the  route  on  which  they  spent 
nearly  or  quite  the  amount  of  their  contract  pay  for  the  whole  four 
years  in  building  their  stations  when  there  was  no  expedition — I  re- 
tract that ;  there  probably  was  some.  It  was  two  months  after  they 
declared  it  was  a  trackless  prairie  on  which  they  came  in  with  this  ex- 
pedition and  the  statement  that  the  country  was  flUiug  up  so  fast 
that  they  must  have  this  enormous  service,  and  it  was  carried  up  to 
$70,000.  It  was  the  route  on  which  Rerdell  proposed  to  Pennell,  the  con- 
tractor who  was  putting  up  the  stations,  to  have  the  men  sign  a  petition 
that  they  lived  twenty  or  thirty  miles  north  of  the  route,  and  wanted  to 
ha^easpur  put  on  for  the  benefit  of  the  contractor,  and  Mr.  Pennell  was 
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too  honest  to  do  anything  of  that  kind,  and  one  opportunity  was  lost  by 
the  contractor.  If  Miner  had  not  been  so  busy  in  getting  up  the  peti- 
tion on  the  route  which  I  last  read  to  you  1  think  he  could  have  man- 
aged, from  the  loose  papers  about  his  office,  to  get  up  that  petition  with- 
out troubling  Mr.  Pennell  out  on  his  route.  Ifow  look  at  it,  gentlemen. 
Here  is  $2,350  for  carrying  the  mail  two  hundred  and  fifty  miles  once 
a  week.  It  is  absurd  to  suppose  that  the  bid  ever  was  made  with 
an  idea  of  performing  the  service  for  that  money.  Though  this  enor- 
mous sum  was  paid  for  expedition,  the  mails  were  never  carried  on  bid 
time  until  away  down  after  August,  1879,  and  they  never  were  attempted 
to  be  carried  or  pretended  to  be  attempted  to  be  carried.  As  to  the  num- 
ber of  men  and  horses  uijon  that  route,  we  shall  show  you  that  it  was 
grossly  misstated.  We  shall  bring  before  you  man  after  man  familiar 
with  the  whole  thing,  the  superintendent  of  these  contractors  and  a  large 
number  of  others,  showing  you  in  detail  the  swindle  about  that.  I  said, 
and  I  want  to  give  them  the  benefit  of  it,  tha'.  there  was  a  moderation 
here.  They  did  not  run  up  this  $2,350  as  much  as  they  could  have  done. 
They  carried  it  up  to  only  $70,000,  when  if  they  had  followed  the  oath 
of  Miner  it  would  have  been  $160,000.  This  is  the  oath  that  Miner  has 
stated  was  an  estimate.  I  think  it  was.  Xow,  having  done  all  that, 
and  got  up  to  that  time  in  1880,  we  find  the  postmaster  at  Bismarck,  the 
leading  office  on  the  route,  writing  here  that  the  scheduletime  of  sixty- 
five  hours,  which  I  have  told  you  was  not  done,  was  not  possible ;  that  it 
could  not  be  done  in  schedule  time,  but  that  it  could  be  done  in  six  days. 
The  ])etitions  for  the  increase  in  this  case  are  many  of  them  in  Mr.  Eer- 
dell's  handwriting.  Army  officers  sign  a  petition  recommending  the  in- 
crease of  trips  and  Mr.  Turner  jackets  it  as  recommending  expedition. 

Mr.  Wilson.  Are  you  not  mistaken  there '? 

Mr.  Bliss.  What  is  that? 

Mr.  Wilson.  Do  you  say  that  Turner  had  anything  to  do  with  that '? 

Mr.  Bliss.  It  is  jacketed  so,  and  I  suppose  it  is  by  Mr.  Turner.  If 
that  is  not  Mr.  Turner's  district  I  am  wrong.  There  are  two  States  not 
ill  Turner's  district  included  in  these  affidavits,  and  that  may  be  one  of 
them.  I  am  informed  it  is  not  his.  Then  there  is  somebody  else ;  Tur- 
ner does  not  stand  alone.  He  is  facile  princeps,  but  he  has  some  one 
behind  him.    They  provided  themselves  with  good  corresponding  clerks. 

Prom  Vermillion  to  Sioux  Falls,  route  No.  35015,  seventy-three  miles 
were  let  for  sixteen  hours  at  once  a  week.  J.  W.  Dorsey  was  the  con- 
tractor, and  $398  was  the  sum  the  Government  was  to  pay.  On  the  1st 
of  August,  1878,  he  made  a  contract  with  a  Mr.  Leach,  who  was  to  do 
the  work  for  which  be  was  to  get  $398,  and  was  to  have  $500  for  it ;  and 
if  he  got  two  trips  a  week,  there  was  to  be  8900  paid  him  for  it. 
Uii  the  31st  of  March,  1879,  a  subcontract  was  filed.  On  the  1st 
of  August,  1879,  a  new  contract  with  Leach  was  filed  which  called 
for  six  trips  at  $2,150.  The  address  was  lock-box  714:,  and  then 
subsequently  to  the  care  of  John  K.  Miner,  lock-box  711,  J.  W. 
Dorsey  being  contractor.  There  was  added  two  miles,  and  then  it  was 
increased  to  six  trips;  then  expedited  to  ten  hours,  and  the  result 
was  the  $398  got  up  to  six  thousand  and  odd  dollars.  Then  there  was 
a  process  of  deduction  in  1881  by  which  it  got  back  to  $965.  Vaile 
makes  the  oath  for  expedition  on  this  route  in  face  of  the  regulation. 
Tlie  attention  of  Mr.  Brady  was  especially  called  to  it  by  the  clerk  and 
he  paid  no  attention  to  it!  A  post  office  is  added  and  a  certain  allow- 
ance made  for  added  distance  when  the  post-office  did  not  add  a  rod  to 
the  distance.  Another  post-office  is  moved  so  as  to  reduce  the  distance 
and  not  a  dollar  is  deducted  for  the  change.     In  December,  1879,  all 
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the  postmasters  on  the  route  c<jiicarred  in  asking  an  increase  of  the 
time  to  sixteen  Lours,  re]»re.sentino'  tbat  the  njail  could  not  be  carried 
in  the  then  time.  There  was  no  throuj^li  mail  over  the  route.  This  is 
another  of  the  routes  in  which  the  contractor  was  asked  to  circulate 
jietitions,  and  a  form  was  furnished  him  and  the  petitions  were  circu- 
lated. The  blanks  were  left  in  the  petition.  The  petition  came  here 
directed  to  be  sent  to  the  care  of  box  714  with  the  blanks  unfilled,  and 
somehow  or  other  it  got  on  file  with  the  blanks  unfilled.  The  post- 
master at  Vermillion  informed  Mr.  Brady  that  the  exi^edition  was  un- 
necessary, and  there  was  a  remonstrance  not  only  of  the  postmaster,  but 
a  remonstrance  sent  through  the  Delegate.  Mr.  Brady  indorsed  it, 
"  Write  Judge  B."  (Judge  Bennett,  the  Delegate)  "  that  it  cannot  be 
done."  Cannot  take  off  this  expedition.  Cannot  do  that,  though  the  post- 
masters say  it  is  entirely  unnecessary.  ''Write  Judge  B.  it  cannot  be 
done."  To  some  one  else  he  said  it  would  be  an  injustice  to  the  bidder 
to  cut  it  off.  Mr.  Brady's  whole  view  seems  to  have  been  the  consider- 
ation of  what  he  regarded  as  justice  to  the  bidder.  The  Government 
did  not  seem  to  enter  into  his  calculations. 

Eoute  46247,  from  Redding  to  Alturas,  was  let  for  twice  a  week,  one 
hundred  and  seventy-nine  miles  in  one  hundred  and  eight  hours,  to  J. 
M.  Peck,  contractor.  The  contract  price  was  $5,988  and  the  address 
lock-box  714  again.  Petitions  were  circulated  by  Mr.  Eerdell.  Those 
petitions  bear  date  on  the  12th  of  April,  1878,  three  months  before  the 
service  was  commenced.  On  the  .5th  of  October,  1878,  a  subcontract 
with  Mr.  J.  M.  Major  was  filed  for  $2,200  more  than  they  were  getting 
from  the  Government,  but  it  contained  a  nice  little  provision  that  they 
were  to  do  six  trips.  It  was  let  for  twice  a  week ;  and  here  comes  in  the 
evidence  that  pro  rata  was  not  a  proper  thing  in  increasing  trips.  It 
was  let  for  twice  a  week  to  Mr.  Major  by  subcontract.  Mr.  Major  was 
a  large  actual  mail  contractor.  He  was' to  do  the  six  trips,  three  times 
as  much  service,  for  $15,000,  or  just  twice  as  much  money,  and  he  was 
to  do  seven  trips  for  $17,000,  when,  if  it  had  been  pro  rata,  it  would  have 
been  $24,000.  The  address  is  care  of  M.  C.  Eerdell.  On  June  3,  1878, 
twenty-seven  days  before  the  service  commenced,  a  trip  was  added  and 
the  contractor  was,  without  Brady's  availing  himself  of  the  provision 
about  readvertisiug  or  anything  of  that  kind,  clearlv  presented  with 
$2,994.  Yon  see  it  is  absolutely  pro  rata,  one  trip  being  added  without 
advertisement.  That  having  been  done,  on  the  3d  of  December,  1878, 
three  trips  were  added  and  the  time  reduced  from  one  hundred  and  eight 
hours  to  seventy-two  hours,  and  $26,946  is  allowed  for  that,  and  the 
route  started  at  $5,988  is  carried  up  to  $35,925.  Of  that  amount  the 
subcontractor  gets  $21,000,  according  to  the  order  which  Brady  him- 
self made.  There  were  subsequent  changes,  as  the  result  of  which  the 
contractor  got  $41,916,  and  the  subcontractor  got  only  $23,000-  and 
the  fact  is,  gentlemen,  that  from  the  beginning  of  that  service  before 
any  order  for  expedition  was  made  the  contractor  was  carrying  the 
mail  because  he  was  carrying  passengers  and  express  matter  "on  a 
huge  stage  route,  not  only  in  less  time  than  the  one  hundred  and  eight 
hours  which  he  agreed  to  carry  it  in,  but  that  Brady  paid  him  $26  946 
ior  carrying  it  and  reducing  the  time  to  seventy-two'hours,  when  he  "was 
at  that  very  time  carrying  the  mail  in  summer  in  forty-one  hours  and 
carrying  the  mail  in  winter  in  sixty  hours.  Mr.  Brad  v' made  him  a  pres- 
ent of  that  money  for  an  agreement  to  carry  the  mail' in  from  thirty-one 
to  forty  more  hours  than  he  was  actually  carrying  it  when  Brady  made 
the  order. 


•    143 

Eoute  N'o.  46132,  from  Juliau  to  Oolton,  one  hundred  and  twenty  miles 
long,  once  a  week,  fifty-four  hours,  was  let  to  John  M.  Peck,  contractor,  at 
$1,188.  The  address  was  lock-box  714  again.  A  subcontract  with  J.  C 
Hayes  was  on  file  originally  at  $1,069.20  on  the  1st  of  October,  1878.  It 
lirovided  for  two  trips,  three  trips,  and  six  trips.  That  was  withdrawn  in 
December,  and  on  the  24th  of  May  Mr.  Vaile's  subcontract  was  filed  for 
the  full  amount.  On  the  24th  of  June,  1879,  two  trips  were  added,  and 
the  time  was  reduced  from  flftj'-fonr  hours  to  twenty -six  hours.  Eemem- 
ber  those  figures,  gentlemen.  There  was  $8,910  added.  The  oath  stated 
the  number  of  men  and  animals,  and,  I  think,  incorrectly.  I  think  we 
shall  show  you  that.  The  mail  is  stateft  to  have  been  only  thirty 
pounds  in  weight,  chiefly  second  and  fourth  class,  and  supplied  about 
one  hundred  and  forty  families.  To  the  terminal  station  the  mail  went 
better  by  another  route  because  it  was  quicker.  On  this  route  the 
petition  asked  for  a  reduction  to  thirty-six  hours.  The  man  who  cir- 
culated the  petition  will  tell  you  it  asked  for  thirty-six  hours.  He  will 
tell  you  that  when  the  order  came  for  twenty-six  hours  they  could  not 
believe  it,  and  that  the  contractors  for  some  ten  or  fourteen  days  carried 
the  mail  on  the  thirty -six-hour  schedule  because  they  said  they  could 
not  imagine  anybody  would  think  of  making  a  schedule  of  twenty-six 
hours.  When  you  get  to  the  jacket  you  will  find  this,  that  it  is  all  re- 
cited along  as  in  accordance  with  the  paper,  and  at  the  top  of  the  jacket 
the  indorsement  by  Turner  is  in  red  ink,  and  is  unfortunately  torn  just 
where  the  thirty-six  hours  is  stated.  The  order  below,  made  by  Brady, 
■directing  expedition  to  twenty-six  hours,  is  in  black  ink,  and  I  will  not 
say  as  a  fact,  but  I  will  simply  say  that  gentlemen  who  have  looked  at 
the  thing  judicially  are  of  the  opinion  that  this  "thirtyrsix  hours" 
w  hich  is  put  in  there  in  red  ink  and  correctly  describes  what  the  peti- 
tion asks  for  has  been  changed  to  twenty-six  and  made  a  misstatement 
of  the  contents  of  the  petition.  At  any  rate,  the  petition  asked  for  only 
thirty-six  hours,  and  they  got  twenty -six  hours. 

Eoute  40104,  from  Mineral  Park  to  Pioche,  two  hundred  and  thirty- 
two  miles  long,  was  let  on  an  eighty -four-hour  schedule  once  a  week  to 
J.  W.  Dorsey  for  $2,982.  Lock-box  714  is  the  address.  Peck,  in  a  let- 
ter written  by  Miner,  asked  leave  to  sublet.  They  have  a  subcontract  of 
Eerdell  on  file.  Then  they  have  "  Address  M.  c!  Eerdell."  Then  there 
is  a  subcontract  with  Joe  McKibben  on  file.  Then  a  subcontract  with 
Salsburj'  on  file.  Then  a  contract  made  by  Jennings,  which  he  had  sent 
here  two  years  previously  to  be  filed,  and  which  they  had  not  filed,  though 
the  chief  clerk  had  received  it,  was  recognized  to  antedate  it.  On  the 
5d  of  January,  1^79,  two  trips  were  added,  and  the  time  was  reduced  from 
•eighty -fonr  hours  to  sixty  hours.  On  the  23d  of  July,  1879,  seven  trips 
were  added.  The  result  was,  the  route  let  at  $2,982  was  run  up  to 
$52,033.37.  On  the  22d  of  January,  1880,  Mr.  Brady,  in  an  order  which 
recited  that  the  mail  bill  showed  there  was  very  little  mnil  matter  and 
the  service  irregular,  reduced  it  to  one  trip  and  increased  the  time  to 
eighty-four  hours ;  in  other  words,  put  his  $52,000  back  to  $2,982.  On  the 
28th  of  January,  1880,  he  rescinded  that  order.  He  discovered  that  there 
was  sufficient  mail  matter  on  the  route  to  entitle  them  to  four  trips  a  week, 
aud  though  in  the  original  order  reducing  it  from  $52,000  to  $49,000,  he, 
in  ttis  righteous  indignation,  refused  to  allow  them  the  month's  extra 
pay,  when  he  rescinded  the  order  which  he  had  made  he  also  gave  them 
extra  pay.  Dorsey  made  an  affidavit — what  purports  to  be  his  affi- 
davit ;  I  shall  be  surprised  if  it  proves  to  be  signed  by  him — written 
chiefly  by  Miner,  swearing  as  to  the  number  of  men  and  horses.  The 
P'tition  "is  for  more  frequent  service     "Three  trips  on  a  schedule  of 
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sixty  hours,"  while  the  service  was  eighty-four  hours,  is  written  over 
au  erasure.  A  large  number  of  the  names  are  in  the  same  handwriting. 
A  gentleman  who  "  respectfully "  recommends  a  thing  to  be  done  is 
jacketed  as  "  earnestly  "  recommending  it.  The  petition,  as  1  have  said, 
is  not  signed  by  anybody  who  lives  on  the  route.  It  is  one  of  the  two 
twin  petitions,  both  signed  by  the  same  names — that  is,  fifty  or  sixty 
names,  all  written  by  four  or  five  different  persons.  They  do  not  bear 
the  name  of  any  person  living  on  the  route.  A  careful  examination 
of  the  paper  when  you  come  to  see  it  will  show  you  that  it  never  was 
prepared  for  that  route  ai^y  more  than  the  other  petition  was  pre- 
jjared  for  that  route.  Both  of  them  were  prepared  for  another 
route  ending  at  Mineral  Park — the  Prescott  and  Mineral  Park  route. 
Both  petitions  having  been  prepared  for  that  route  have  been  diverted, 
and  one  of  them  used  for  this.  On  the  6th  of  July,  1878,  the  postmis- 
tress at  Saint  Thomas  had  written  to  Mr.  Brady:  "  Some  blockhead  has 
been  the  means  of  having  the  time  shortened  from  one  hundred  and  thirty- 
two  hours  to  eighty  four  hours."  With  that  notice  from  a  postmistress  Mr. 
Brady  goes  on  and  makes  a  further  reduction  to  sixty  hours.  The  post- 
master at  Mineral  Park  had  written  Brady  on  the  15th  of  July,  1878:  "The 
time  has  been  shortened  two  days  from  the  previous  advertisement  of 
one  hundred  and  thirty-two  hours.  That  will  necessitate  an  increase 
of  at  least  one-quarter  in  the  cost  of  the  service  without  a  correspond- 
ing benefit  accruing  to  the  citizens  along  the  route.  I  would  therefore 
suggest  that  the  old  schedule  be  restored."  The  increase  from  three 
trips  to  seven  trips,  made  on  the  23d  of  July,  1879,  which  cost  $29,733 
to  the  Government,  is  made  on  an  undated  letter  signed  by  Sydney 
Dillon,  who  was  the  i^resident  of  the  Union  Pacific  Railroad,  recom- 
mending it.  That  single  letter,  without  date,  took  from  the  Treasury 
$30,000  a  year  until  there  was  an  honest  administration  of  the  Post- 
Office  Department.  It  took  that  sum  from  the  Treasury  on  a  route 
which  produced  an  average  of  $670.68  a  year,  and  which,  under  the 
forcing  process  of  expedition,  reduced  its  revenue  from  $761  to  $597. 

On  the  26th  of  August,  1879,  Mr.  Horace  D.  Bean  wrote  from  a  post- 
oftice  in  the  vicinity  of  this  route.  He  was  a  lawyer  there.  He 
wrote  that  the  mail  was  an  average  of  six  letters  a  day ;  that  the  pop- 
ulation along  the  route  was  twenty  to  'thirty  at  the  different  stations, 
and  he  says  he  does  not  know  the  causes  that  led  to  the  establishment 
of  the  route.  It  was  not  done  from  petition  from  the  Pioche  end  of  the 
roitte.  He  was  right.  It  was  not  so  done.  It  was  done  by  forged  peti- 
tions gotten  up  for  another  route  to  end  at  Mineral  Park.  He  was 
sure  it  would  not  have  been  done  by  any  official  who  knew  the  facts,  and 
"  advised  without  personal  interest."  Don't  you  agree  with  me,  gentle- 
men, that  Mr.  Bean  took  a  pretty  good  measure  up  there  in  Nevada  of 
the  existing  condition  of  things ;  that  it  would  not  have  been  done  with 
anybody  acting  without  personal  interest  f  Mr.  Brady's  order  of  reduc- 
tion, to  which  I  have  already  referred,  in  connection  with  mail  bills  in- 
stead of  letters,  explains  how  the  mistake  happened.  The  number  of 
pouches  should  have  been  given  instead  of  the  number  of  letters. 
From  the  16th  of  October,  1 879,  to  the  31st  of  December  of  the  same 
year,  thirty-two  mail  bills  went  through.  In  thirty-nine  days  thirty- 
one  letters  went  over  that  route.  On  twenty  days  no  single  letter  went 
over  that  route;  on  thirteen  days  one  letter  went  over  that  route;  on 
three  days,  two ;  on  one  day,  three ;  on  one  day,  four ;  one  day,  five ; 
aud  the  route  was  then  costing  $52,000  a  year,  of  which  over  $31,000 
was  for  expedition.    That  being  the  record  on  which  Brady,  ou  the  22d 
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of  January,  1878,  reduced  the  mail,  on  the  28th  of  January  he  restored 
the  amount. 

Eoute  38113,  from  Eawlins  to  White  Eiver,  is  the  last  about  which  I 
shall  have  anything  to  say,  and  upon  this  fact  I  congratulate  you,  gen- 
tlemen of  the  jury.  It  is  one  hundred  and  eighty  miles  long,  and 
was  let  on  a  schedule  of  one  hundred  and  eight  hours  once  a  week  to  J. 
W.  Dorsey,  contractor,  for  $1,700.  Lock-box  714  was  the  address.  Mr. 
Perkins  became  the  subcontractor  for  $2,500.  Dorsey  got  $1,700, 
and  he  made  a  contract  with  Mr.  Perkins  to  pay  him  $2,500.  Very 
liberal  for  the  Middlebury,  Vermont,  tinsmith.  On  April,  15,  1879,. 
the  address  was  changed  by  M.  C.  Eerdell,  and  on  May  9,  1879, 
they  did  it  again.  Previous  to  that,  on  the  1st  of  October,  1878,  there 
had  been  a  subcontract  filed  with  a  man  named  Wright,  by  which 
two  trips  were  to  be  $2,850,  three  trips  $4,065,  six  trips  $8,317,  and  25 
per  cent,  of  the  expedition.  The  contractor  was  going  to  reserve  to 
himself  75  per  cent,  of  the  expedition.  (Wright's  subcontract  was  not 
on  file.  I  think  I  am  wrong.)  On  December  28,  1878,  Mr.  Eerdell  filed 
a  subcontract,  and  on  May  2,  1879,  Stephen  W.  Dorsey  telegraphed  to 
Perkins  that  "there  has  been  an  order  for  three  trips  and  fifty  hours'^ 
service."  Where  did  Mr.  Dorsey  get  any  evidence  of  three  trips  and 
fifty  hours.  There  never  was  any  such  order.  There  was  just  about 
that  time  a  change,  but  it  was  not  a  change  to  fifty  hours.  It  was  a 
change  to  forty-five  hours.  They  improved  as  they  went  along ;  ap- 
parently after  Mr.  Dorsey  had  made  his  arrangements  he  thought  he 
might  go  a  little  better  than  fifty  hours.  On  the  7th  of  February, 
1879,  Perkins  had  a  subcontract  with  one  of  these  sliding  scales  and 
increase  of  trips.  On  the  11th  of  IS"ovember,  1879,  Mr.  Stephen  W.. 
Dorsey  was  subcontractor.  In  1880  Mr.  Taylor  appears;  in  Decem- 
ber, 1879,  Messrs.  Foote  &  Dalton  appear  as  subcontractors.  Then 
again  Mr.  Taylor  appears.  Now,  after  all  this  shifting  about  from 
the  12th  of  May,  1879,  two  trips  were  added,  and  it  was  reduced 
from  one  hundred  and  eight  to  forty-five  hours.  Those  little  opera- 
tions cost  the  Government  $12,000.  On  the  1st  of  April,  1881,  seven 
trips  were  added  at  a  cost  of  $18,000.  Total,  $31,981.20,  on  a  route 
originally  costing  $1,700.  The  contractor  originally  paid  $800  more 
than  he  got  from  the  Government.  He  wound  up  by  getting  from 
the  Government  between  eight  and  nine  thousand  dollars  more  than 
he  paid  the  subcontractor.  Mr.  Perkins,  the  subcontractor,  was  sent 
to  by  Mr.  Eerdell.  We  shall  jwoduce  Mr.  Perkins.  We  shall  pro- 
duce the  letter.  A  blank  affidavit  was  sent  to  him  to  swear  to  for 
increase  and  for  expedition,  and  he  was  expressly  told  to  swear  to  it 
just  as  it  was.  He  swore  to  it  just  as  it  was  by  leaving  all  the  dates 
in  blank.  We  shall  produce  to  you  not  only  the  man  who  swore  to 
the  affidavit,  but  also  the  officer  before  whom  he  swore.  They  will 
both  tell  you  it  was  in  that  form,  and  it  was  in  strict  obedience  to  Mr. 
Eerdell's  direction  to  swear  to  it  just  as  it  was.  I  think  when  you  see 
the  other  oaths  and  affidavits  you  will  be  of  the  opinion  that  there 
happens  to  be  there  the  evidence  that  ttey  also  were  sworn  to  in  blank 
and  filled  up  as  the  emergency  promjited,  perhaps  not  with  dates,  but 
with  numbers.  Before  the  expedition,  when  he  was  making  the  subcon- 
tract with  Perkins,  Eerdell  told  Perkins  that  there  would  be  an  in- 
crease ;  that  petitions  would  be  circulated  and  must  be  gotten  up.  Then 
following  that  along  we  find  this  condition  of  things :  In  February,. 
1881,  Mr.  Eerdell  writes  a  letter  which  we  have  not  yet  been  able  to  see, 
in  which,  from  the  information  we  get,  he  told  him  that  he  had  made 
his  arrangements  with  the  department,  or  with  Brady — different  people 
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who  have  seen  the  letter  remember  it  differently — by  which  he  was  to 
have  more  expedition  or  more  trips,  I  have  forgotten  which,  I  thinlc 
more  trips,  and  that  he  must  hare  petitions  gotten  up  right  off;  that  they 
must  be  in  Washington  before  the  4tli  of  March,  because  on  the  4th  of 
March  there  was  a  new  administration  coming  in,  and  he  did  not  know 
whether  he  should  be  able  to  carry  out  his  arrangements.  Immediately 
npon  the  receipt  of  that  at  one  eudof  the  route  a  petition  was  circulated  in 
the  saloons  and  elsewhere,  signed  and  sent  here,  and  on  the  8th  of  March, 
four  days  after  the  new  administration  came  in,  Brady,  still  lingering  in 
office,  made  an  order  for  an  increase  to  seven  trips  and  allowed  $18,725 
for  it.  That  order  was  entered,  as  every  order  has  to  be,  into  what  they 
«all  the  journal  in  the  Post-Office  Department,  which  is  a  big  book,  and 
at  the  end  of  the  day  it  is  brought  to  the  Postmaster-General  for  sig- 
nature when  he  is  there,  and  the  Postmaster-General  signs  it.  When 
it  was  brought  to  Thomas  L.  James  he  saw  it,  and  directed  that  the 
order  be  revoked.  It  had  been  given  by  Mr.  Brady  without  his  knowl- 
edge under  the  general  authority  that  Brady  had ;  but  Mr.  James  had 
authority  over  him  and  he  directed  the  order  to  be  revoked.  On  the 
same  day  Mr.  Brady  had  a  conversation  with  Mr.  James  about  it,  to 
know  whether  that  was  intended  to  be  the  system  and  policy  of  the 
administration,  and  was  told  it  was.  Yet  that  order  of  the  8th  of 
March  never  was  revoked  by  Mr.  Brady,  and  payment  was  made 
under  it  until  after  Mr.  Bradj'  had  gone  out  of  office.  When  it  then 
appeared  that  there  was  one  case  of  increase  under  the  administration 
of  Mr.  James,  Mr.  Woodward  called  the  attention  of  the  Postmaster- 
Oeneral  to  it,  and  then  for  the  first  time  he  discovered  that  Mr.  Brady 
had  been  determined,  even  in  going  out  of  office,  to  benetit  his  friends, 
the  contractors,  as  long  as  possible.  Mr.  Brady  had  left  the  order  in 
existence  for  two  mouths  after,  and  until  he  went  out  of  office,  and  it 
was  not  discovered.  The  result  was  that  during  that  time  the  Govern- 
ment paid  under  that  order.  I  ought  to  say  that  the  jacket  is  indorsed 
on  that  route  as  stating  that  the  petitions  asked  for  a  reduction  of  forty- 
live  hours  or  forty-three  hours.  In  point  ot  fact,  the  petitions  asked  for 
eighty-four  hours.  They  do  not  ask  for  forty-live  hours  in  any  sense. 
On  that  route,  while  the  Government  was  paying  about  $20,000  for  the 
service,  the  subcontractor  who  was  doing  the  work  at  $10,000  a  year 
says  it  paid  him  well. 

We  have  arrived  at  the  hour  of  adjournment  and  I  have  not  time  to 
go  into  further  details.  I  will  have  pity  upon  you  and  the  court  by  not 
talking  any  longer  or  seeking  either  to  prolong  the  time  or  to  continue 
on  another  day.  I  only  desire  to  say  that  we  claim  on  the  following 
routes  there  was  no  expedition,  though  ordered  and  paid  for: 

34149,  38150,  38135,  46247,  35051. 

On  the  following  routes  there  was  no  expedition,  because  it  was  im- 
possible to  be  done : 

38156,  38145,  35015,  44140,  44155,  35051. 

On  the  following  routes  we  shall  show  you  that  expedition  was 
utterly  unnecessary  and  unjustifiable,  whether  judged  by  the  pro- 
ductiveness of  the  route,  the  importance  of  the  route,  the  wishes  of  the 
people,  or  the  amount  of  mail  matter: 

38134,38150,38135,41119,38140,38156,  38145,  44160,  46132,  46247, 
44140,  44155,  40104. 

On  the  following  routes  we  shall  show  you  that  petitions  were  gotten 
lip  by  these  defendants,  and  did  not  represent  in  any  seuse  the  wishes 
or  desires  of  the  people  of  the  locality: 
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41119,  38145,  44160,  46132,  46247,  35015,  44140,  44155,  40104,  35051, 
38113. 

I  had  intended  to  pass  to  some  other  matters,  but  I  will  not  do  so. 
I  will  simply  say,  gentlemen,  that  unless  we  greatly  misjudge  and  mis- 
calculate the  force  and  nature  of  the  testimony,  and  that  unless  we 
greatly  misjudge  you,  we  shall  expect  at  your  hands  a  verdict  of  con- 
viction against  these  defendants.  But,  gentlemen,  we  are  seeking 
justice,  not  victims.  If  as  to  one  or  more  of  them  you  can,  upon  your 
oaths  and  your  consciences,  say  that  we  have  failed  to  satisfy  you  of 
tbeir  guilt,  we  shall  accept  your  verdict  and  be  glad  that  we  have  mis- 
judged one  or  more  of  these  defendants.  Our  duty  will  be  done  when 
■we  place  before  you  this  evidence.  Your  duty  will  commence,  so  far 
as  judging  the  weight  of  evidence  is  concerned,  when  you  retire  to 
your  jury -room.  We  ask  that  you  shall  consider  this  evidence  calmly, 
■without  any  prejudice  for  or  against,  and  uuinfluenced  bj'  any  other 
considerations  ■whatever.  And  I  ask  you,  gentlemen,  iiersonally,  for 
myself,  that  as  the  evidence  comes  along  you  will  bear  nie  in  mind  suf- 
ficiently to  consider  whether  I  am  not  correct  in  claiming  that  I  have 
not  overstated  it  in  any  respect. 

At  this  point  (3  o'clock  and  7  minutes  p.  m.)  the  court  adjourned  itn- 
til  to-morrow  morning  at  10  o'clock. 


TUESDAY,     JUNE    6,     1882. 

The  court  met  at  10  a.  m. 

Counsel  for  the  Grovernment  and  defendants  being  present. 

The  time  of  the  court  until  10.50  a.  m.  was  occupied  in  another  case, 
after  which — 

JEREMIAH  M.  WILSOS^,  Esq., 

addressed  the  jury  on  behalf  of  the  defendants,  Thomas  H.  Brady  and 
William  H.  Turner,  as  follows : 

May  it  please  your  honor,  and  gentlemen  of  the  jury :  The  counsel  for 
the  GoverumentJ  who  has  occupied  about  nine  hours  and  a  half  of  your 
time  in  the  presentation  of  this  case  to  you,  took  occasion  in  the  begin- 
ning of  his  remarks  to  say  that  this  was  regarded  by  the  prosecution 
and  by  the  Government  as  a  case  of  very  great  importance,  and  one 
which  had  attracted  a  great  deal  of  public  attention.  It  has  attracted 
a  great  deal  of  public  attention.  For  more  than  a  year  past  the  Gov- 
ernment, with  all  its  enginery  of  power,  has  been  atwork  on  this  case, 
with  its  specially  employed  attorneys  for  that  purpos'e,  with  its  special 
inspectors  and  agents  and  detectives  (of  which  you  will  understand  me 
as  not  complaining),  and  regularly,  from  day  to  day,  from  week  to  week, 
from  month  to  month,  through  more  than  a  year,  there  has  gone  out  to 
the  country,  through  the  press,  the  most  garbled  the  most  unfair,  the 
most  untruthful  accounts  in  regard  to  the  matters  that  are  now  before 
you,  in  which  these  defendants  have  in  the  most  unstinted  way  been 
charged  with  being  thieves  and  robbers.  Thus  this  matter  has  come  to 
the  public  attention.  Of  this  I  do  complain ;  of  this  I  have  a  right 
to  complain  ;  because  these  things  warp  and  distort  judgment,  and  tend 
to  preclude  the  party  who  may  be  accused  from  receiving  a  fair  and 
impartial  trial, 
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Now,  gentlemen,  we  are  at  last  before  j-ou  twelve  men,  each  of  wliom 
for  hiaiself  has  stood  here  in  the  presence  of  this  court,  and  in  the  pres- 
ence of  his  G-od,  and  has  said  npon  his  oath  that  he  can  and  he  will 
render  a  fair  and  impartial  verdict  according  to  the  law  and  the  evidence 
in  this  case.  And  that,  gentlemen  of  the  jurj-,  speaking  for  the  two  men 
whom  1  represent  in  this  case,  is  precisely  what  we  want. 

Gentlemen,  I  appear  for  two  of  these  accused  parties,  General  Brady 
and  Captain  Turner.  If  in  the  opening  statement  of  this  case  a  fair,  a 
candid,  and  an  impartial  presentation  of  the  facts  had  been  made  as  they 
appear  of  record,  and  as  thej'  are  known  to  this  prosecution,  known  to 
the  counsel  for  the  Government  who  addressed  you,  I  would  not  be 
standing  here  addressing  you  now.  But  as  I  know  that  many  of  the 
facts  upon  which  we  rely  for  the  complete  and  triumphant  vindication 
of  our  clients  have  been  carefully  withheld  from  this  jury,  and  as  I  know 
that  facts  of  record  have  been  distorted,  as  I  believe,  for  the  purpose  of 
exciting  prejudice  in  the  minds  of  this  jury,  and  as  I  know  that  state- 
ments have  been  made  as  facts  which  are  not  facts,  and  as  1  know  that 
comparisons  have  been  made  of  the  most  unfair,  uncandid,  and  mislead- 
ing character,  I  must  beg  your  indulgence  while  I  present,  so  far  as  my 
clients  are  concerned,  the  facts  of  this  case,  as  I  understand  them  to  be, 
and  as  I  am  quite  sure  they  will  be  disclosed  by  the  records  and  files 
of  the  Post-Ollice  Department.  And  after  we  have  traveled  our  wear}" 
way  through  the  case  in  all  its  details,  you  will  judge  whether  the  state- 
ments that  I  shall  make  and  the  inferences  that  I  shall  draw  are  just 
and  truthful,  and  between  the  counsel,  Avho  has  opened  this  case  for  the 
Government,  and  myself,  you  will  judge  touching  our  frankness  in  this 
matter. 

Xow,  gentlemen  of  the  jury,  we  all  boast  of  the  vastness  and  the  great- 
ness of  our  countiy,  the  thrift,  and  the  energy,  and  the  enterprise  of  its 
people,  We  take  great  pride  in  our  institutions,  in  that  they  foster  and 
aid  individual  enterprise.  But  it  is  only  the  exceptional  few,  or  those 
who  have  occasion  to  make  special  examination,  who  even  approximately 
come  to  appreciate  how  vast  and  how  great  is  our  country,  and  the  irre- 
sistible push  and  enterprise  of  the  American  people. 

There  is,  perhaps,  no  one  of  the  institutions  of  this  Government 
that  sheds  more  light  on  this  result,  is  more  instructive  in  this  direc- 
tion than  the  contract-ofBce  of  the  Post-Offlce  Department,  which  we 
are  now  about  to  consider.  In  the  year  1876  there  were  in  the  United 
States  nine  hundred  and  twelve  railroad  postal  routes,  aggregating  in 
length  seventy-two  thousand  three  hundred  and  forty-eight  miles. 
There  were  eighty-two  steamboat  routes,  aggregating  fourteen  thousand 
eight  hundred  and  thirty-three  miles  in  length.  There  were  eight  thou- 
sand and  three  star  routes,  aggregating  one  hundred  and  ninety  four 
thousand  iive  hundred  and  sixty-seven  miles  in  length.  In  1877  there 
were  nine  hundred  and  flfty-eight  railroad  routes,  aggregating  seventy- 
four  thousand  five  hundred  and  forty-six  miles  in  length ;  ninety-eight 
steamboat  routes,  aggregating  seventeen  thousand  and  more  miles 
in  length;  and  eight  thousand  one  hundred  and  seventy-eight  of 
the  star  routes,  aggregating  over  two  hundred  thousand  miles  in 
length.  In  1878  these  had  grown  until  the  railroad  routes  aggre- 
gated one  thousand  in  number,  and  in  length  seventy-seven  thousand 
one  hundred  and  twenty  miles;  the  steamboat  routes  had  increased  tO' 
one  hundred  and  six,  aggregating  in  length  eighteen  thousand  and 
sixty-iiiue  miles;  and  the  star  routes  had  increased  uutil  they  had 
reached  eight  thousand  eight  hundred  and  eleven,  aggregating  over 
two  hundred  and  six  thousand  miles  in  length.     In  1879  the  growtli 
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had  been  such  that  the  star  routes  had  increased  to  one  thousand  and 
fifty-nine;  fittvuine  additional  railroad  routes  had  been  added,  making 
an  aggregate  length  of  upwards  of  seven tj-nine  thousand  miles;  tbe 
steamboat  routes  had  grown  to  one  hundred  and  twelve,  and  the  length 
in  miles  to  twenty-one  thousand  two  hundred  and  forty;  the  star 
routes  had  increased  to  nine  thousand  two  hundred  and  twenty-tive, 
and  the  aggregate  length  of  miles  was  over  two  hundred  and  fifteen 
thousand.  In  1880  these  roates  had  increased  until  the  railroads  liad 
reached  one  thousand  one  hundred  and  eighteen  in  number,  and  over 
eighty-five  thousand  miles  in  length;  the  steamboat  routes  one  hun- 
dred and  thirty-one  in  number,  and  over  twenty-three  thousand 
miles  in  length;  and  these  star  routes  had  grown  until  they  had  reached 
nine  thousand  eight  hundred  and  sixty-three,  aggregating  in  miles  over 
two  hundred  and  thirty-five  thousand.  Between  1876  and  ISSO  the 
railroad  routes  had  increased  in  number  two  hundred  and  eight,  and 
had  increased  in  miles  over  three  thousand;  the  steamboat  routes  had 
increased  in  number  forty-three,  and  in  miles  over  eight  thousand; 
the  star  routes  had  increased  in  number  one  thousand  eight  hundred 
and  sixty,  and  in  miles  forty-one  thousand  six  hundred  and  eighty-one. 
When  you  consider  that  the  aggregate  of  these  routes  at  the  close  of 
the  fiscal  year  ending  June  30,  1878,  which  is  about  the  time  at  which 
they  claim  these  frauds  began,  was  in  number  nine  thousand  nine  hun- 
dred and  seventeen,  for  which  contracts  had  to  be  made,  because  tlie 
contract  ofSce  had  charge  of  all  these  routes;  and  when  you  consider 
further  that  it  represented  an  actual  mileage  of  carriage — these  figures 
are  startling — of  over  ninety-two  millions  of  miles,  you  will  begin  to 
have  some  conception  of  the  labors  incident  to  the  office  of  Second  As- 
sistant Postmaster-General,  you  wdl  begin  to  see  how  utterly  impossi- 
ble it  is  for  any  man  to  watch  the  details  of  so  enormous  a  business,  and 
how  preposterous  is  the  proposition  sought  to  be  impressed  upon  this 
jury  by  the  counsel  for  the  G-overnment  that  General  Brady  should  have 
scrutinized  every  petition  and  every  letter  and  every  application  for  in- 
crease and  expedition,  and  should  have  set  on  foot  special  inquiries  in 
regard  to  all  the  details  of  this  enormous  business  which  was  being- 
transacted  through  the  contract  office  of  the  Post-Office  Department. 
I  will  speak  of  that  again  hereafter,  and  will  only  add  now  that  of  neces- 
sity the  office  is  separated  into  divisions,  each  one  of  which  has  a  head, 
who  is  bound  to  look  after  these  details,  and  upon  whom  the  Second 
Assistant  Postmaster-General,  or  the  Postmaster-General  himself,  are 
comj^elled  to  rely  with  regard  to  the  details  of  these  duties  which  they 
are  thus  called  upon  to  discharge. 

iSTow,  gentlemen,  the  few  facts  I  have  stated  will  give  you  some  idea  of 
the  office  which  my  client  was  occupying  and  the  extent  of  the  labors 
imposed  upon  him.  I  wish  you,  at  this  point,  to  bear  in  mind  that 
these  routes  are  not  made  by  the  Postmaster  General,  or  by  the  Second 
Assistant  Postmaster-General.  These  routes  are  made  by  Congress  and 
the  department  puts  the  service  upon  them  after  Congress  has  marked 
them  out  upon  the  statute-books  of  the  country.  If  it  was  not  wise  to 
make  these  routes,  you  must  turn  your  criticism  not  upon  the  Post- 
master-General, not  upon  my  client  who  was  the  Second  Assistant  Post- 
master-General, but  you  must  turn  your  criticisms  upon  the  represent- 
atives of  the  people  who  were  interested  in  these  routes  and  who  made 
these  routes  for  the  business  accommodation  of  the  people  of  the  coun- 
try. Year  by  year,  session  by  session,  Congress  made  these  new  routes 
to  which  I  have  called  your  attention,  created  them  upon  reiiorts  made 
bv  the  Committee  on  Post-Offices  and  Post-Eoads  recommending  the 
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creatiou  of  these  routes.  These  routes  were  made  necessary  h\  the 
growth  of  the  country  autl  the  difl'usiou  of  the  people  into  regious 
before  uninhabited.  They  became  necessary  for  the  Government's  own 
uses,  to  couuect  its  military  posts,  as  1  will  have  occasion  to  show  you 
after  awhile,  or  iu  the  interests  of  its  revenue  service,  and  so  ou  ;  and 
Congress  made  them  because  in  its  wisdom,  coming  up  from  the  people 
themseh'es  Avho  were  most  interested  in  these  things,  they  werethought 
to  be  necessary. 

Xow,  gentlemen,  let  us  look  for  a  moment  at  the  manner  in  which 
contracts  are  made  for  this  enormous  service.  The  law  requires  that 
the  service  shall  be  performed  by  contract,  and  that  the  contracts 
shall  be  let  to  the  lowest  bidder,  and  that  proposals  shall  be  advertised 
for  by  the  Post-Ofiice  Department,  and  that  the  contracts  shall  run  for 
four  years.  Do  not  forget  that  four  years  constitute  a  contract  term  ; 
and  when  I  speak  hereafter  of  the  contract  term  you  will  understand 
exactly  what  I  mean.  In  making  up  this  advertisement  for  proposals 
a  statement  is  made  of  the  length  of  the  route,  so  many  miles  long;  of 
the  number  of  trips  that  are  to  be  performed,  and  of  the  speed  at  which 
the  service  is  to  be  performed,  or  the  trip  is  to  be  made.  I  here  show 
you,  gentlemen,  one  of  those  advertisements,  the  one  that  was  alluded 
to  during  the  oijening  statement  made  by  the  Government,  nyion  which 
the  proposals  have  already  been  received,  and  contracts  have  already 
been  made  and  will  go  into  operation  on  the  1st  day  of  July  next.  I 
shall  be  glad  to  have  you  look  at  it  in  order  that  you  may  see  some- 
thing of  the  character  of  this  business. 

Mr.  Meeeick.  That  is  a  little  irregular,  but  I  propose  to  let  you  read 
or  show  anything  you  please. 

Mr.  Wilson.  Thank  you. 

Mr.  Merkick.  Anything  you  want  to  read  you  can  read,  and  any- 
thing you  want  to  show  you  can  show. 

[Mr.  Wilson  here  submitted  to  the  jury  a  copy  of  the  advertisement 
of  the  Post-Office  Department,  dated  October  15,  1881,  for  proposals  for 
carrying  the  mails  in  Colorado,  Oregon,  ISTevada,  and  California,  and 
the  Territories,  from  July  1,  1882,  to  June  30,  1886.J 

Mr.  AViLSON.  [Continuing.]  ifow,  gentlemen,  for  example,  let  me  take 
the  fl.rst  route  that  ai^pears  iu  this  book. 

Eoute  36101,  in  Montana.  Service  from  July  1,  1882,  to  June  30, 
1886.  That  is  the  contract  term  running  four  years.  Then  they  say 
from  Fort  Buford,  Dakota,  to  Poplar  Creek  Agency,  Montana,  sixty- 
five  miles  and  back,  once  a  week.  Leave  Fort  Buford  Tuesday  at  7  a. 
m. ;  arrive  at  Poplar  Creek  Agency  in  thirty-six  hours.  Leave  Poplar 
Creek  Agency  Friday  at7  a.  m. ;  arrive  atFortBuford  iu  thirty-six  hours. 
Bond  required  with  bid,  $1,300. 

That  is  a  sample  of  what  is  gotten  up  in  one  of  the  divisions  of  the 
contract  office  for  the  purpose  of  enabling  the  party  who  proposes  to 
bid  to  know  exactly  what  the  service  is  that  he  is  required  to  perforin. 
He  knows  that  he  has  so  many  miles  to  go,  and  he  knows  he  is  to  do  it 
in  a  certain  length  of  time.  Upon  that  information  which  is  thus  given 
him  he  makes  his  bid. 

Now,  if  I  understand  the  opening  statement  of  the  prosecution  a 
point  that  was  made  was  this  :  That  ou  some  of  these  different  routes 
that  are  named  in  this  indictment  the  advertisement  was  made  for  too 
few  trips  on  too  low  a  schedule,  they  said,  so  that  afterward  the  trips 
would  be  inci'eased  and  the  time  would  be  diminished,  and  thereby  the 
Postmaster-General  or  the  Second  Assistant  Postmaster-General  would 
be  enabled  to  add  to  the  compensation  which  was  to  be  paid  for  the 
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carriage  of  the  mails,  and  that  thereby  and  by  that  device  money  was 
t()  be  fraudulently  taken  from  the  Treasury  of  the  United  States.  JSTow, 
understand  the  point,  gentlemen,  because  I  want  to  meet  it  by  what  1 
shall  show  you  is  the  fact  in  regard  to  this  matter.  They  say  that  here 
was  a  conspiracy  to  defraud  the  Government  of  the  United  States. 
How  was  it  to  be  accomplished  ?  Oue  of  the  modes  by  which  it  was  to 
be  accomplished,  as  these  gentlemen  tell  you,  is  that  in  making  the  ad- 
vertisement they  advertise  for  too  few  trips  in  some  cases,  that  they 
ought  to  have  advertised  for  all  trips  that  were  necessary,  and  then 
there  would  have  been  no  occasion  for  increasing  the  trips.  They  also 
say  they  ought  to  have  advertised  for  as  much  speed  as  was  necessary, 
and  then  there  would  have  been  no  occasion  for  increasing  the  speed. 
And  because  they  did  not  advertise  for  the  requisite  number  of  trips 
and  for  the  requisite  sj^eed  they  sfty  it  is  an  evidence  and  a  badge  of 
fraud  and  an  indication  that  these  parties  have  been  engaged  in  a  con- 
spiracy to  defraud  the  United  States.  They  say,  why  did  you  not  ad- 
vertise for  the  i)roper  number  of  trips  and  why  did  you  not  advertise 
for  the  speed  that  was  necessary,  and  then  there  would  have  been  no 
occasion  for  any  increase  of  the  time.  They  say  that  Brady  ought  to 
have  informed  himself  about  this,  and  because  he  did  not  advertise  for 
all  that  was  needed  and  afterward  increase  the  time  and  speed  it  is  an 
evidence  of  fraud. 

Now,  gentlemen,  some  of  you  have  looked  at  the  book  which  I  showed 
you,  and  you  have  seen  where  these  routes  were.  In  connection  with 
what  I  have  said  as  to  the  character  of  Mr.  Brady's  office  you  will  be- 
gin to  see  how  much  plain  common  sense  there  is  in  this  point  to  which 
I  have  just  directed  your  attention.  Counsel  would  have  you  believe 
that  this  failure  to  advertise  for  the  proper  number  of  trips,  &c.,  was 
peculiar  to  Brady's  administration  of  this  office.  Colonel  Bliss,  in  his 
opening  statement,  took  great  pains  to  admonish  or  advise  you  or  assure 
you — if  I  could  possibly  get  the  right  word  I  would  do  it — that  this 
present  administration  "is  an  exceedingly  honest  administration  above 
all  that  have  gone  before  it  so  far  as  the  Post-Office  Department  is  con- 
cerned.    Now,  my  friend  says  I  may  read  what  I  please. 

Mr.  Merrick.  Anything  the  court  will  permit  you  to  read  I  shall 
not  object  to. 

Mr.  Wilson.  I  have  here  a  bulletin  such  as  is  Issued  every  day  by 
the  Post-Office  Department,  and  I  will  show  you,  if  this  is  a  proper 
subject  of  inquiry  in  the  trial  -of  this  case,  that  only  on  last  Saturday 
the  Postmaster-General,  or  the  Second  Assistant  if  the  Second  Assist- 
ant is  responsible  now,  made  no  less  than  twenty-five  increases  in  the 
schedule,  increases  in  the  trips,  for  the  service  that  is  advertised  for  in 
the  very  book  I  showed  you,  to  the  contracts  which  have  been  made, 
but  which  do  not  go  into  execution  until  the  1st  day  of  July  next. 
Twenty-five  of  those  things  which  these  gentlemen  have  rung  in  your 
ears  as  being  evidence  of  fraud  on  the  part  of  my  clients  were  done  by 
this  honest  administration — and  I  make  no  question  but  that  it  is  an 
honest  administration— no  longer  ago  than  last  Saturday.  Perhaps  I 
may  as  well  say  right  here  as  at  any  other  time  that  they  have  sounded 
it  in  your  ears  again  and  again  as  an  evidence  of  fraud  that  Brady  in- 
creased and  diminished  service  before  the  service  had  actually  begun. 
Here  is  the  same  thing  right  over  again ;  and  I  hold  in  my  hand  a 
dozen  more  bulletins  issued  from  day  to  day  where  precisely  the  same 
thing  has  been  done.  And  why,  gentlemen  of  the  jury?  Simply 
because  in  the  very  nature  of  things  it  is  utterly  and  absolutely 
impossible  that  these  gentlemen  who  are  sitting  here  in  the  Post- 
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Office  Department  could  know  the  want.s  and  needs  of  this  coun- 
try before  they  made  up  these  advertisements.  It  is  a  country 
Slowing-  with  unparalleled  rapidity.  Its  people  going  to  the  Far 
West  day  by  day  by  hundreds  and  thousands,  new  towns  and  cities 
springing  into  existence  week  after  week  and  month  after  month.  How 
is  it  possible  for  these  gentlemen  sitting  in  the  Post-Uftice  Department 
to  know  exactly  the  service  that  is  required.  You  see  it  is  utterly  iui- 
])ossible.  I  make  no  criticism  upon  the  gentlemen  who  are  causing 
these  changes.  On  the  contrary  they  are  to  be  commended.  Why! 
Because,  gentlemen  of  the  jury,  they  are  adapting  this  great  service 
to  the  interests  and  wants  of  the  country.  In  the  old  and  long  settled 
sections  of  the  country  there  is  no  serious  trouble  about  this,  and  yet 
if  you  will  take  those  bulletins  that  I  have  seen  you  will  find  that  they 
are  constantly  changing  the  schedules  even  in  these  old  and  long  settled 
sections  of  the  country.  But  in  the  new  country  remember  that  these 
routes  are  iu  the  far  off  young  States  of  the  West  and  in  the  Territories, 
where  new  places  are  continually  being  founded,  where  Qiiueral  discoveries 
fire  attracting  thousands  and  thousands  of  people  together,  making  daily 
mails  a  necessity  where  but  a  few  mouths  ago  a  weekly  mail  was  ample. 
So  you  will  see  thit  the  offlcer  could  not  anticipate  such  a  case  as  that. 
Then  again  Congress  made  an  absolutely  new  route.  Will  you  tell 
me  how  the  oflflcials,  in  making  up  these  advertisements,  can  tell  just 
how  much  speed  can  be  made  on  this  new  route  that  is  marked  out  by 
Congress  through  an  untraveled  country!  Will  you  tell  me  how  the 
■official  could  know  just  how  many  trips  a  week  ought  to  be  put  on  this 
new  route?  He  cannot  know.  What  is  he  to  do?  Advertise  for  the 
lowest  number  of  trips  for  the  lowest  reasonable  schedule  of  time,  and 
let  time  inform  him,  and  the  people  along  the  line,  and  the  Government 
officers  inform  him  whether  more  service  than  that  is  needed. 

Now,  gentlemen,  it  is  just  because  it  is  utterly  impossible  for  the  offi- 
cials here  in  the  department  to  know  just  how  much  service  or  how 
speedy  service  should  be  put  upon  a  route  that  the  law  has  been  put  in 
the  shape  that  it  has.  And  what  is  that !  Why  it  authorizes  the  Post- 
master-General to  increase  the  number  of  trips  if  he  finds  it  necessary 
to  do  so,  to  shorten  the  time  if  he  finds  it  necessary  to  do  so,  to  lengthen 
the  time  if  he  thinks  it  is  better  for  the  public  service,  or  to  increase 
or  diminish  the  number  of  trips,  and  thus  you  see  that  this  system  which 
exists  here  iu  regard  to  the  management  of  this  matter  enables  him  to 
adjust  the  service  to  the  public  needs. 

Now  if  the  department  may  thus  add  to  or  diminish  from  the  service, 
then  the  next  question  is  what  is  to  be  done  with  the  contractor !  He 
bid  to  do  the  service  as  is  set  down  in  that  book,  one  trip  a  week,  two 
trips  a  week,  speed  two  miles  an  hour,  or  speed  four  miles  an  hour,  as 
the  case  may  be. 

But  now  the  Postmaster-General,  in  looking  through  that  book,  and 
after  having  gotten  such  information  as  he  could,  comes  to  the  conclusion 
tliat  he  must  change  these  trips,  or  must  alter  this  schedule  time.  Every 
contract  that  is  entered  into  provides  that  these  changes  may  be  made  at 
the  will  of  the  Postmaster-General.  He  made  his  contract  according  to 
tliatprovision.  ButnowthePostmaster  General  says, "  I  will  change  your 
contract."  Very  well.  What  is  to  be  done  with  the  contractor  !  Why, 
hi'  is  to  be  paid  for  the  additional  service.  If  he  makes  another  trip  a 
week  he  must  be  paid  for  that.  If  he  is  obliged  to  expedite  his  time  he 
is  to  be  paid  for  that.  And  then  the  question  is  how  is  the  amount  of 
<;nni])ensation  to  be  ascertained.  It  is  easy  enongli,  gentlemen,  when  it  is 
.simply  a  multipliciition  of  the  tri]).     There  is  no  trouble  then,  because  if  a 
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man  can  make  one  trip  fifty  miles  ac  the  rate  of  two  miles  an  hour  for  a 
^iven  sum  of  money  he  can  make  two  trips  for  twice  that  amount.  It  is  a 
mere  niattei'  of  arithmetical  calculation,  a  mere  matter  of  multiplication. 
But  when  you  come  to  increase  the  speed,  then  you  hare  a  very  differ- 
ent  and  a  much  more  difficult  problem.  Any  one  of  you  gentlemen  can 
start  out  and  walk  with  great  comfort  and  ease,  and  without  fatigue, 
it  being  only  pleasant  recreation  for  you,  from  here  to  the  Treasury 
Department.  But  if  you  start  on  a  lively  trot  or  a  run  you  will  be  out 
of  wind  before  you  get  to  Ninth  street,  four  blocks  away.  So  that,  ap- 
plying that  simple  illustration  to  this  great  question  that  we  have  in 
hand,  you  will  see  that  it  is  a  v^ery  different  question  when  it  comes  to 
the  point  of  increasing  speed,  of  regulating  the  compensation  that  is 
to  be  paid  for  the  increase  of  speed,  because  it  takes  more  men,  more 
horses,  more  vehicles,  more  feed  for  the  stock,  more  feed  for  men,  more 
accommodations.  There  are  a  thousand  things,  almost,  entering  into 
the  consideration  of  this  particular  problem  with  reference  to  which  I 
DOW  speak. 

Up  to  1879,  gentlemen  of  the  jury,  there  was  no  fixed  rule  in  the  de- 
partment with  reference  to  the  solution  of  this  particular  question. 
The  department  had  to  meet  it.  They  had  to  adjust  these  thiugs  from 
time  to  time,  but  they  always  had  difficulty  in  doing  so.  Congress  had 
made  two  provisions  of  law  on  this  subject.    One  of  them  is  this : 

Compensation  for  additional  service — 

Ifow,  I  wish  you  to  get  these  two  things  separated  in  your  mind. 
There  is  additional  service,  and  there  is  expedition  of  service.  Addi- 
tion of  service  is  simply  adding  to  the  number  of  trips.  BxiDedition  of 
service  is  adding  to  the  speed  of  the  trips.  Now,  Congress  has  recog- 
nized this  division,  and  Congress  has  seen  the  difficulty  that  there  is 
in  a  matter  of  this  sort,  and  it  has  attempted  to  provide  for  that  diffi- 
culty by  a  section  of  the  statute.    Now,  first : 

Compensation  for  additional  service — 

That  is,  increase  of  trips — 

in  carrying  the  mail  shall  not  be  in  excess  of  tUe  exact  proportion  which  the  origi- 
nal coiiipensation  bears  to  the  original  service,  and  when  any  such  additional  service 
is  ordered  the  sum  to  be  allowed  therefor  shall  be  expressed  in  the  order,  and  entered 
upon  the  books  of  the  -department ;  and  no  compensation  shall  be  paid  for  additional 
regular  service  rendered  before  the  issuing  of  such  order. 

Now,  that  is  all  simple.  They  say  if  there  is  one  trip,  and  you  in- 
crease it  to  two,  you  simply  give  the  same  compensation  that  he  got  for 
the  other  for  the  additional  trip,  and  so  on  in  like  manner.  Now,  when 
it  comes  to  compensation  for  increased  celerity — mark  you — that  is,  ex- 
pedition, Congress  says: 

No  extra  allowance  shall  be  made  for  any  increase  of  expedition  in  carrying  the 
mail,  uuless  thereby  the  employment  of  additional  stock  and  carriers  is  marie  neces- 
sary, and  in  such  case  the  additional  compensation  shall  bear  no  greater  proportion  to 
the  additional  stock  and  carriers  necessarily  employed  than  the  compensation  in  the 
original  contract  bears  to  the  stock  and  carriers  necessarily  employed  in  its  execu- 
tion. 

Now,  you  see  that  Congress — not  the  department,  not  my  client — 
took  the  stoiik  and  carriers  on  the  one  schedule,  and  the  stock  and  car- 
riers on  the  other  schedule  as  being  the  guide  of  the  department  in  set- 
tling this  vexed  and  difficult  problem  of  compensation  for  increased 
■celerity.  This  thing  had  its  origin,  not  in  the  brain  of  my  client;  not 
in  a  y  conspiracy — unless  these  gentlemen  who  sit  liere  upon  tlie  hill 
are  a  liaml  of  conspirators — it  had  its  origin  in  the  Seuate  and  House 
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of  Representatives  of  the  United  States  of  America,  with  the  approval 
of  the  President  of  the  United  States. 

Inow,  what  follows  after  that?  Congress  having  passed  this  law 
something  had  to  be  done  about  it  to  execute  it.  It  was  the  duty  of  the 
Postmaster-General  to  see  that  this  law  was  executed.  Now,  what 
happened  ?  Why,  Congress  having  enacted  these  provisions  the  Post- 
master-General issues  this : 

POST-OFFICE   DePAETMENT, 

WasMiujton  City,  July  1,  '7.9. 

The  regnlations  herein  conlaineci  are  issued  by  my  authority  and  have  my  official' 
sanction.  All  former  regulations  and  rulings  in  conflict  or  at  variance  "with  those- 
herein  contained  are  hereby  abrogated.  All  postmasters  and  other  postal  officers  and 
employes  are  required  to  return  to  the  Post-Offlce  Department  all  copies  of  former 
editions  of  the  Postal  Laws  and  Regulations  immediately  upon  the  receipt  of  the  present 
volume. 

D.  M.  KEY, 
Postmaster-General. 

Now,  under  the  law,  the  Postmaster-General  has  a  right  to  make  reg- 
ulations, and  when  he  makes  them,  those  regulations,  as  provided  by 
statute,  have  the  force  and  effect  of  law,  and  the  Postmaster-General 
accordingly  issued  this  book  of  regulations.  Now  I  will  read  you  a. 
regulation : 

When  it  becomes  necessary  to  increase  the  speed  on  any  route — 

Mark  you — 

the  contractor  will  be  required  to  state  under  oath  the  number  of  men  and  horses  re» 
quired  to  perform  the  service  according  to  contract  schedule,  and  the  number  required 
to  perform  it  with  the  proposed  increase  of  speed. 

Now,  there  you  have  it.  Here  was  Congress  making  that  the  guide. 
Here  comes  along  a  Postmaster-General,  having  the  power  to  make  a 
regulation  having  the  force  of  law,  which  every  subordinate,  from  the 
First  Assistant  down,  was  bound  to  obey,  and  makes  a  regulation  in 
which  he  says  that  the  oath  of  the  contractor  shall  be  filed  showing,, 
first,  what  is  the  number  of  men  and  horses  necessary  for  the  present 
rate  of  speed,  and  then  the  men  and  horses  that  will  be  required  for  the 
increased  rate  of  speed.  I  feel  entirely  authorized  to  say  to  you,  gentle- 
men, that  it  will  appear  in  this  case  that  the  pro  rata  rule,  as  nearly  as  it 
coald  be  gotten  at,  has  been  the  rule  that  has  prevailed  in  the  depart- 
mentfor  more  years  than  my  clieut  has  lived ;  but  this  regulation,  which  I 
have  Just  read,  is  the  first  time  that  the  Post-Offlce  Department  has  un- 
dertaken to  fix  by  regulation  or  by  law  of  the  department  the  mode 
by  which  the  thing  should  be  ascertained  after  the  passage  of  those 
acts  of  Congress.  Now,  do  you  not  see,  gentlemen,  that  hi-re  the  Post- 
master-General has  fixed  a  guide  on  this  subject,  and  yet  the  complaint 
is  made  here,  and  it  is  one  of  the  points  that  has  been  urged  most  persist- 
ently before  you,  and  repeated  over  and  over  and  over  again,  that  there 
was  something  wrong  in  the  action  of  my  client.  General  Brady,  in  accept  ■ 
ing  the  oath  of  the  contractor  with  reference  to  this  matter  of  the  num- 
ber of  men  and  animals  necessary  upon  the  one  and  upon  the  other  of 
these  two  schedules.  And  it  is  complained  of  that  he  did  not  go  beyond 
what  the  law  required,  beyond  what  the  Postmaster-General  had  re- 
quired and  go  into  special  detailed  investigations  with  reference  to  the 
number  of  men  and  animals  that  would  be  required.  Why,  gentlemen, 
liow  would  .you  do  it  ?  Can  you  conceive  ?  Colonel  Bliss  says,  "  Why,  he 
could  reach  people  iu  four  or  five  hours  by  a  telegram."  True.  To  whom 
would  he  telegraph"?     Some  cow-boy  down  in  Texas  or  Arizona  or  New 


155 

Mexico?  Some  postmaster  who  had  no  experience  in  these  matters? 
Would  he  telegraph  to  some  farmer  living  along  the  line  of  the  route? 
Where  would  he  find  the  men  to  whom  he  conld  telegraph,  or  write  or 
send,  if  you  i-lease,  upon  whose  jndgment  he  could  infallibly  rely  ?  Su]>- 
pose  he  did  and  he  got  hold  of  the  wrong  man?  Then  these  gentlemen 
woiild  come  in  here  and  say,  "Oh,  that  fellow  was  in  the  conspiracy 
with  them."  What  would  he  do '?  I  presume,  as  was  suggested  to  me 
by  one  of  my  associates  this  morning,  that  they  would  have  him  come 
and  submit  the  matter  to  you.  That  would  be  the  safe  way,  because  he 
would  not  get  in  trouble,  because  when  you  had  decided  it  then  it 
would  be  all  right,  especially  after  the  court  had  pronounced  judgment 
upon  your  verdict.  But  will  you  tell  me  how  he  would  inform  himself 
of  this  matter  ?  And  yet,  that  is  one  of  the  complaints  that  is  made  in 
this  case:  That  he  did  not  go  into  a  sufficient  investigation  to  inform 
himself,  and  if  he  did  not  sufficiently  inform  himself  it  must  be  a  badge 
of  fraud.  But  he  did  do  it,  and  that  was  done  which  the  law  and  the 
regulations  required.  The  Postmaster-General  having  set  that  up  as  his 
guide,  when  these  things  came  to  him  and  sufficient  evidence  was  fur- 
nished him  that  the  service  was  needed,  then  he  made  the  contracts. 

Now,  gentlemen,  right  here  I  want  to  say  another  word,  lest  I  may 
forget  it.  The  idea  has  been  conveyed  to  your  minds,  I  have  no  doubt, 
that  invariably  the  number  of  men  and  the  number  of  horses  that  the 
contractor  said  was  necessary  was  accepted  blindly  and  the  increased 
compensation  allowed  according  to  that.  Why,  gentlemen  of  the  jury, 
there  is  nothing  further  from  the  truth.  And  I  do  not  see  how  Mr. 
Bliss  could  but  know  that  nothing  is  further  from  the  truth.  And  if 
we  are  to  go  outside  of  the  particular  routes  that  are  mentioned  in  this 
case,  we  will  show  you  cases  without  number  where  the  Postmaster- 
General  refused  to  fix  the  rate  of  compensation  according  to  the  state- 
ments made  in  the  affidavit.  He  jewed  and  screwed  these  men  down 
in  some  of  these  routes  on  that  very  thing,  as  they  were  comi^elled  to 
admit  themselves  on  yesterday  where  an  affidavit  had  been  made  that 
one  hundred  or  one  hundred  and  fifty  men  and  horses  would  be  required, 
which  would  have  given  more  than  $100,000  of  compensation  if  he  had 
been  in  this  conspiracy.  That  would  have  been  the  compensation  that 
was  fixed,  and  yet  it  was  a  great  deal  below  that  sum. 

Xow,  gentlemen,  this  matter  of  the  compensation  for  this  increase 
and  expedition,  or  this  matter  of  expedition  and  service,  was  a  trouble- 
some one  with  this  department,  and  Mr.  Bliss  in  his  first  day's  argu- 
ment spoke  to  you  of  Congress  having  intervened  for  the  purpose  of 
protecting  the  Government  against  extravagant  allowances  for  expedi- 
tion of  service.  He  occasionally  found  something  to  commend.  The 
only  fault  I  have  to  find  with  him  was  that  he  did  not  give  credit  to  the 
man  who  was  the  author  of  it.  That  would  not  have  suited  the  purpose 
of  this  prosecution.  I  wish  to  read  a  paragraph  from  a  public  docu- 
ment. 

Mr.  Merrick.  What  is  it  I 

Mr.  Wilson.  It  is  the  report  of  Thomas  J.  Brady,  the  Second  As- 
sistant Postmaster-General,  made  in  the  year  1879 : 

I  desire  to  call  particular  attention  to  the  existing  laws,  which  have  been  in  force 
many  years,  under  which  orders  for  increased  frequency  and  increased  speed  are  nec- 
essarily made.     The  section  relating  to  increase  of  service  is  as  follows. 

Then  follow.s  the  exact  section  which  I  read  a  moment  ago. 
That  relatinj;  to  allowance  for  increased  celerity,  is  as  follows  : 
And  then  he  sets  that  out  so  that  the  Congress  of  the  United  States 
will  not  overlook  it.     Now  he  savs  : 
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It  is  frequently  the  case  iu  regious  comparatively  new  that  service  is  not  rcfLuired 
-at  the  time  of  advertising  more  frequently  than  once  or  twice  a  week,  and  after  the 
contract  is  entered  into  and  the  service  is  put  in  operation,  population  centers  along 
the  line  of  the  route,  and  more  frequent  service  becomes  a  necessity.  Under  such  cir- 
cumstances it  is  clear  that  the  rate  that  was  reasonaljle  for  once  or  twice  a  week  s  serv- 
ice through  a  sparsely  settled  region  becomes  a  very  unreasonable  basis  upon  which 
to  increase  the  service  when  the  circumstances  under  which  it  is  to  be  performed  are 
entirely  changed.  I  would  therefore  recommend  that  section  39130  be  amended  by 
adding,  after  the  semicolon  following  the  word  "Dei>artmeut,"  the  words  "  and  the 
Postmaster-General  may,  in  his  discretion,  relet  the  service  by  advertising  for  propo- 
sals for  thirty  days  in  the  newspapers  at  the  termini  of  the  route,  or  if  there  be  none 
published  at  those  points,  then  in  others  in  circulation  iu  the  region  to  be  supplied 
■with  the  mails;  the  service  to  be  awarded  to  the  lowest  bidder,  as  usual." 

Under  section  3961  allowances  for  increased  speed  are  based  upon  tbe  sworn  state- 
ments of  contractors,  showing  the  additional  stock  and  carriers  required. 

Xow,  there  he  is  directing  atteutioD  to  the  regulation  of  the  depart- 
ment. 

This  practically  makes  a  man  and  a  horse  of  eqnal  value  as  factors  in  determining 
the  rate  of  increased  compensation  to  be  allowed.  I  would,  therefore,  recommend  that 
allowance  for  increased  speed  be  based  upon  the  proportion  the  cos<  of  performing  the 
original  service  bears  to  the  cost  of  the  service  at  the  increased  speed  ;  and  that  such 
additional  allowance  shall  in  no  case  be  greater  than  fifty  per  centum  of  the  original 
cost  of  the  service.  In  CHse  the  cost  of  increased  speed  would  amount  to  more  than 
fifty  per  centum  of  the  cost  of  the  original  service',  the  Postmaster-General  shall  re- 
advertise  for  service  with  the  increased  speed  ;  or,  in  his  discretion,  he  may  advertise 
ill  any  case  where  increased  speed  is  necessary,  the  advertisement  to  be  inserted  for 
not  less  than  thirty  days  in  newspapers  published  at  the  termini  of  the  route,  or  in 
those  published  elsewhere  having  circulation  along  the  line  of  the  route,  the  contract 
to  be  awarded  to  the  lowest  responsible  bidder,  as  usual. 

This  will  accomplish,  with  but  little  delay,  the  desired  improvements  in  the  service, 
and  with,  I  think,  great  advantage  to  the  Government. 

ISTow  there  luy  client  directly  called  the  attention  of  Congress  to  this 
subject,  pointed  out  where  the  difficulties  were,  recommended  legisla- 
tion upon  the  subject,  and,  in  part.  Congress  adopted  it.  They  simply 
adopted  that  which  related  to  the  50  per  cent.,  and  left  a  balance  stand- 
ing as  it  was  before. 

Now,  in  this  connection  I  will  call  your  attention  to  another  matter 
about  which  the  prosecution  complained,  to  wit,  the  allowance  to  the 
contractors  of  a  month's  extra  pay.  You  have  heard  a  good  deal  said 
about  two  or  three  cases  where  a  mouth's  extra  pay  was  allowed  a 
parly.  For  examijle,  I  will  take  the  Saint  Charles  and  Greenhorn 
route,  where  the  town  of  Agate  was  added  on  to  the  contract,  and  af- 
terward was  taken  off  again,  and  when  taken  off  there  were  a  few  dol- 
lars allowed  to  the  contractor  for  a  month's  extra  pay.  Xow,  gentle- 
men, ^vhat  is  the  law  upon  that  subject? 

The  Postmaster-General  may  discontinue  or  curtail  the  service  on  any  route,  in 
whole  or  in  part,  in  order  to  place  on  the  route  superior  service,  or  whenever  the  pub- 
lic interests,  in  his  judgment,  shall  require  such  discontinuance  or  curtailment  for  any 
other  cause,  he  allowing,  as  full  indemnity  to  contractor,  one  month's  extra  pay  on 
the  amount  of  services  dispensed  with,  and  a  pro  rata  compensation  for  the  amount  of 
services  retained  and  continued. 

Now,  right  in  this  connection  I  want  to  say  another  word  on  this 
subject.  I  say  it  will  appear  to  you  in  this  case  before  we  are  through 
with  it,  or  half  through  with  it,  if  the  prosecution  does  its  duty,  that  it 
is  the  settled  practice  of  the  department,  the  law  of  the  department, 
the  law  as  laid  down  by  the  Supreme  Court,  and  by  the  Attorney- 
General  of  the  United  States,  that  when  the  contractor  has  had  an 
addition  made  to  the  service  he  is  required  to  perform,  it  becomes  a  part 
-and  parcel  of  his  contract,  and  the  department  cannot  avoid  giving  him 
that  one  month's  extra  pay.  Tlie  law  gives  it  to  him,  the  courts  award 
it  to  bim.     It  is  his  as  much  as  any  piece  of  propertj'  any  oue  of  you 
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\irtg  the  law  of  this  country  under  its  feet.  That  is  one  of  the  com 
plaints  that  is  made  against  my  client,  that  he  allowed  a  month's  extra 
pay.  That  has  been  rung  in  your  ears  by  the  half  hour  at  a  time,  and 
repeated  over  and  over  again.  This  very  thing  about  which  they  are 
complaining  has  been  the  law  for  many,  many  years.  There  is  no  ques- 
tion ahout  it,  and  you  will  see  before  we  get  through  with  this  case  that 
one  of  the  things  that  I  am  complaining  of  is  that  these  matters  were 
not  stated  to  you  as  they  are.  You  will  remember  that  Colonel  Bliss 
told  you  over  and  over,  and  made  a  great  point  of  it,  that  Brady  had 
allowed  a  month's  extra  pay  before  the  service  actually  began.  Is  there 
anything  new  in  that  ?  No,  gentlemen,  the  department  records  are  full 
of  it,  and  they  could  not  help  themselves  from  allowing  a  month's  extra 
pay,  and  they  are  doing  to-day,  gentlemen  of  the  jury,  under  this 
honest  administration,  that  very  thing,  and  they  could  not  do  other- 
wise if  they  would,  excepting,  as  I  said  a  moment  ago,  by-  arbitrarily 
riding  down  the  law.  This  is  the  first  time  that  the  propriety  of  that 
thing  has  ever  been  disputed  that  I  have  heard  of  since  these  laws  were 
passed.  5N"ow,  you  are  called  upon  to  impute  fraud  to  my  client  because 
he  executed  this  law.  Again,  they-  charge  him  with  fraud  or  impute 
fraud  to  him  because  he  made  orders  increasing  or  expediting  service 
before  the  contract  began.  I  have  called  y^our  attention  to  just  what 
the  department  is  doing  to-day  on  that  subject,  and  it  is  just  what  it  has 
been  doing  through  these  years  and  years  that  are  passed  and  gone. 
And  1  put  a  question  to  you  now,  and  I  put  to  my  friends  here  as  they 
proceed  in  this  case,  this  conundrum:  If  that  thing  is  right  under  this 
honest  administration,  I  want  to  know  how  it  can  be  wrong  under  some 
other  administration? 

Ifow,  there  is  another  thing  that  has  been  a  great  deal  talked 
about  during  the  nine  hours  that  my  distinguished  friend  on  the  other 
side  was  addressing  you,  and  that  is  this  matter  of  subcontracts  and 
speculative  bidding,  as  it  is  called.  Gentlemen  of  the  jury,  this  matter 
of  bidding  for  carrying  the  mails  has  been  a  business  for  a  great  many 
y  ears.  I  can  remember  myself  when  such  firms  as  J.  &  P.  Voorhees, 
of  Columbus,  Ohio,  and  A.  L.  Eoss,  and  many  others,  were  engaged  in 
this  matter  of  carrying  the  mails  or  bidding  for  them  to  carry  them  all 
over  that  then  western,  now  the  center  or  rather  the  east  of  our  country. 
Speculative  bidding,  as  it  is  called,  has  been  in  vogue  for  these  mi^ny  years, 
that  is  to  say,  here  are  men  who  will  organize  themselves  into  a  firm, 
for  example,  to  bid  on  mail  contracts.  Every  four  yeai'S,  or  periodically, 
they  are  letting  hundreds  and  thousands  of  contracts.  The  routes  over 
all  that  vast  counti'y  west  of  the  Mississippi  Kiver  are  advertised  for  at 
a  single  time — vast  numbers  of  contracts.  Now,  these  men  bid  for  that 
service.  They  oftentimes  bid  for  routes  that  they  never  saw  in  their 
lives.  They  reduce  this  matter  of  bidding  on  contracts  and  carrying 
the  mails  to  a  business.  They  study  it  just  as  you  [indicating  a  juror], 
or  you  [indicating  another  juror],  or  you  [indicating  another  juror],  or 
you  [indicating  another  juror]  study  your  business.  They  get  to  under- 
stand it.  You  could  not  bid'  on  a  contract.  You  would  have  no  idea 
what  you  could  do  it  for,  or  anything  about  it.  But  they  make  these 
bids.  Now,  the  law  requires  that  they  shall  put  the  service  on  these 
routes.  If  they  can  let  these  bids  to  a  subcontractor,  if  they  can  sub 
it  out,  as  the  law  allows  them,  to  somebody  else,  and  that  somebody 
else  does  the  service,  they  can  get  him  to  take  it  for  a  little  lower  than 
the>  took  it  themselves,  then  they  get  the  difference  as  their  i)rofit  iu 
thif.  business  of  theirs.     If  they  cannot  get  anybody  to  take  it  at  the 


158 

same  pay  they  bid  for  it  they  must  either  stock  the  routes  themseh^es 
or  they  are  declared  failing  contractors,  and  then  they  can  never  bid 
again,  or  they  must  get  somebody,  for  what  he  will  agree,  to  stock  that 
route  and  carry  that  mail.  Hence  you  And  often  and  over  and  over 
again  the  subcM3ntractor  getting  more  money  than  the  contractor  gets 
from  the  Governmeut.  "That  is  a  common  thing.  Now,  that  is  what  is 
called  speculative  bidding.  There  are  many  firms  and  many  individuals, 
all  well  known  to  the  department,  who  periodically  bid  for  this  service, 
and  it  is  because  this  is  so  that  the  Government  is  enabled  to  get  its  serv- 
ice at  a  very  low  rate  of  compensation.  These  men  compete  with  each 
other.  They  know  that  the  lowest  bidder  is  going  to  get  that  service, 
and  they  calculate  and  study  and  make  their  bids,  and  in  that  way  the 
Government,  having  this  vast  number  of  responsible  firms  and  respon- 
sible men  bidding  against  each  other,  puts  the  service  down  to  the  low- 
est possible  point.  They  do  not  all  expect,  as  I  said  a  moment  ago,  to 
perform  this  service.  Many  of  them  expect  to  sublet  this  service.  But 
when  they  cannot  sublet  they  are  compelled  to  go  on  themselves. 

Now  this  thing  had  been  going  on  for  a  great  many  years.  The 
Governmeut  knew  nothing  of  these  subcontractors;  they  never  ap- 
peared on  the  records  of  the  department.  The  Government  did  not 
know  who  was  carrying  the  mail  or  who  was  not.  It  dealt  only  with 
the  contractor  himself.  He  was  the  only  man  whom  the  Government 
knew.  You  can  see  that  the  Government  could  not  possibly  know  what 
it  was  actually  costing  to  carry  the  mails,  it  knew  how  much  it  was 
paying  for  carrying  the  mails,  but  it  never  knew  what  it  was  costing  to 
carry  then].  Now,  then,  what  happened?  Why,  in  1877  my  client. 
General  Brady,  being  at  the  head  of  this  contract  oflQce,  addressed  a 
communication  on  that  subject  to  the  Postmaster-General  in  the  shape 
of  a  report,  and  here  is  what  he  says  : 

Contracts  for  transportation  of  the  mails,  other  than  by  railway  or  by  steamboat, 
are  let  to  the  lowest  bidder  after  advertisement..  Under  the  law  the  department  has 
no  option,  and  cannot  well  have,  bnt  must  let  to  the  lowest  bidder,  provided  he  gives 
a  yoixl  and  siitHcient  bond  for  the  proper  performance  of  his  contract.  There  has. 
grown  np  under  this  law  a  system  of  specvilativo  bidding  that  is  a  source  of  mucli 
trouble  to  the  department,  and  of  freqnent  loss  to  subcontractors  (the  men  who  act- 
ually do  the  work  of  carrying  the  mails).  The  department  at  present  can  do  nothing 
to  protect  the  subcontractor.  This  has  been  the  occasion  of  some  scandal  during  the 
past  summer,  and  it  is  to  be  hoped  that  the  law  maybe  so  amended  that  the  depart- 
ment may  alt  least  extend  some  protection  to  the  men  who  do  its  most  important  work. 
Several  methods  have  been  suggested,  principal  among  which  are  the  following : 

1.  To  amend  secticm  '271  of  the  postal  laws  by  the  insertion  of  the  word  "sublet" 
after  the  words  "  assign  or  transfer" — 

That  is  to  say,  the  effect  of  that  would  be  to  prohibit  the  subletting. 
There  was  a  law  prohibiting  anybody  assigning  or  transferring  a  con- 
tract, and  this  proposition  was  to  prohibit  the  subletting.  That  would 
compel  the  contractor  to  carry  it  himself.    Don't  yon  see  ? — 

thus  cdnfining  the  contracts  for  carrying  the  mails  to  those  who  expect  actually 
10  perf(n-m  the  service,  or  at  least  sti  ok  the  loules,  though  they  may  employ  some  one 
to  ride  the  horse  or  drive  the  stage  that  carries  the  mail.  Undoubtedly  this  would 
correct  the  evil  ;  but  againsr.  this  plan  may  be  urged  the  possibility  of  increasing  the 
ciist  of  transporting  the  mails,  for  the  reason  that  competition  would  be  greatly  re- 
stricted. 

Now,  he  puts  to  Congress  the  exact  difficulty  that  there  is  in  the 
case.  He  says  to  Congress,  "  If  you  will  forbid  the  subletting,  that  will 
correct  this  evil,  butif  you  do  forbid  the  subletting  then  you  run  the  risk 
of  increasing  the  cost  of  transporting  the  mails,  because  you  necessarily 
cut  oft'  a  great  deal  of  competition  in  the  bidding."  Now,  the  second  mode 
■\\  hicli  lie  su,uge8ts,  is  this  : 
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2.  To  give  the  snljcoiitractov  a  lien  upon  tlie  contractor's  pav.  This  wonid  require 
proper  iiotice  to  the  contract  office,  probably  by  tiling  the  contract  itself,  whereupon 
said  ottice  would  notify  the  Auditor  of  the  Treasury  for  the  Post-Ottice  Department  of 
the  fact  of  such  tiling,  describing  by  name  the  contractor,  subcontractor,  giving  the 
nuniber  of  the  routes,  and  the  amount  claimed  by  the  subcontractor.  Upon  the  receipt 
of  this  notice  the  auditor  would  retain  out  of  the  amount  rlue  the  contractor  a  sum 
sufhcientto  satisfy  the  said  claim  of  the  subcontractor,  which  would  he  paid  under  the 
rules  and  regulations  now  governing  the  payment  made  to  contractors,  provided  that 
npon  snfflcient  evideucethat  the  contractor  had  discharged  his  obligations  to  tlmsub- 
contractor  the  contract  office  should  certify  that  fact  to  the  auditor,  who  would  there- 
upon pay  the  contractor  the  full  amount  due  him. 

Now,  mark : 

This  method,  while  it  does  not  prevent  speculative  bidding— and  I  mean  by  "  spec- 
ulative bidding"  bidding  by  parties  who  do  not  expect  to  do  the  service  themselves, 
or  to  even  invest  money  in  the  necessary  stock  with  which  to  do  it,  but  who  secure  a 
eontract  for  the  sole  purpose  of  subletting  it  at  a  profit — would  probably  curtail  its 
present  proportions,  and  would  give  the  subcontractor  a  remedy  or  protection  where 
now  he  has  none.  It  would  largely  increase  the  labors  of  this  office,  and,  to  some  ex- 
tent, those  of  the  auditor's ;  but,  if  the  method  first  suggested  is  considered  too 
sweeping  in  its  provisions,  I  would  earnestly  urge  a  favorable  consideration  of  this. 

Now,  gentlemen,  the  result  of  that  was  the  passage  of  a  law  which  I 
will  read,  found  on  page  146  of  the  Postal  Laws  and  Regulations.  This 
law  was  passed  on  the  17th  of  MaJ^  1878 : 

Vyheu  any  person  or  persons,  being  under  contract  with  the  Government  of  the 
United  States  for  carrying  the  mails,  shall  lawfully  sublet  any  such  contract,  or  law- 
fully employ  any  other  person  or  persons  to  .perform  the  service  by  such  contractor 
agreed  to  be  performed,  or  any  part  thereof,  he  or  they  shall  file  in  the  office  of  the 
Second  Assistant  Postmaster-General  a  copy  of  his  or  their  contract ;  and  thereupon 
it  shall  be  the  duty  of  the  Second  Assistant  Postmaster-General  to  notify  the  Auditor 
•of  the  Treasury  for  the  Post-  Office  Department  of  the  fact  of  the  filing  in  his  office  of 
such  contract.   ♦ 

And  then  it  goes  on  to  provide  that  the  payment  shall  be  made  to 
the  subcontractor  or  the  subcontractors  by  the  department  according 
to  the  terms  of  his  contract  and  under  the  rules  and  regulations  provid- 
ing for  the  payment  to  the  contractors  themselves. 

Mr.  Dickson.  [The  foreman  of  the  jury. J  What  is  the  date  of  that  1 

Mr.  Wilson.  That  act  was  passed  May  17th,  1878. 

Provided,  That  upon  satisfactory  .evidence  that  the  original  contractor  or  contractors 
tave  paid  off  and  discharged  the  amount  due  under  his  or  their  contract  to  the  subcon- 
tractor or  subcontractors,  it  shall  be  the  duty  of  the  Second  Assistant  Postmaster-Gen- 
eral to  certify  such  fact  to  the  Auditor  of  the  Treasury  for  the  Post-Office  Department ; 
and  thereupon  said  auditor  shall  settle  with  the  original  contractor  or  contractors,  un- 
der the  same  rules  as  are  now  provided  by  law  for  such  settlements. 

Now,  gentlemen,  that  is  another  thing  that  Mr.  Bliss  was  kind 
enough  to  commend.  Who  was  the  author  of  it  ?  Who  was  it  that  se- 
cured the  passage  of  this  law  protecting  subcontractors,  and  giving  the 
Government  information  as  to  the  cost  of  carrying  the  mails  ?  It  was 
my  client,  the  man  whom  they  are  here  to  brand  with  having  entered 
into  a  conspiracy  to  defraud  the  G-overnment  of  the  United  States, 
whose  officer  he  was.  And  while  Colonel  Bliss  was  comtnending  these 
provisions  of  the  law,  I  had  hoped  that  he  would  have  gone  a  little  fur- 
ther and  read  you  this  from  General  Brady's  report  of  1880 : 

In  briefij'  reviewing  the  changes  in  the  laws  touching  the  transportation  of  the 
mails,  and  the  compensation  therefor,  whichhavebeenbrought  about  at  my  suggestion 
since  I  assumed  the  conduct  of  the  contract  office,  I  mention  with  the  highest  satis- 
faction the  laAV  giving  subcontractors  a  lien  upon  the  pay  of  contractors  for  carrying 
the  mails.  The  persons  employed  as  subcontractors  or  carriers  are,  as  a  rule,  depend- 
ent upon  their  own  labor  for  the  support  of  themselves  and  families,  aud  have  but 
meager  knowledge  of  business  trausactions  to  which  the  GoTernment  is  a  party.  The 
character  of  the  employment  being  in  the  nature  of  a  service  rendered  for  the  Post- 
Office  Department,  they  did  the  work  and  in  many  cases  for  long  periods,  under  the 
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impression  that  the  Goverumeut  was  obligated  to  and  could  pay  them  for  such  service, 
and  the  mistaken  couiideiiee  i^rnwing  out  of  this  idea  removed  suspicion  and  ren- 
dered them  iiu  easy  iirey  to  desin'uinjt  men.  The  present  law  extends  the  protection 
of  the  Government  to  those  who  actually  carry  the  niails,  and  thus  much  injustice  aud 
suft'ering  are  averted.  The  provision  of  law  enacted  at  the  la-it  session  ot  Congress, 
limiting  the  increase  in  compensation  for  increased  celerity  to  not  exceed  50  per  centum 
of  the  cost  ot  the  service  at  the  time  of  the  change,  is  a  decided  improvement  over  the 
lawHiiich  prevailed  for  aliout  a  half  century.  It  is  be)ie\ed  that  th(;  needed  facilities 
can  be  obtained  under  the  new  law  ;  a  d  it  is  certain  that  its  etfect  will  Ije  to  reduce 
the  cost  of  carrying  the  mails. 

]Srow,  gentlemen,  tliat  is  what  my  client  Las  been  doing  in  the  way  of 
reforming  the  law  of  this  country,  bettering  the  law  of  this  country  as 
to  the  very  matters  with  reference  to  which  they  are  charging  him  here 
with  having  entered  into  a  conspiracy  to  rob  this  Government. 

From  what  I  have  said,  gentlemen  of  the  jury,  you  will  see  that  the 
law  has  placed  this  matter  of  increasing  aud  expediting  the  mail  service 
in  the  discretion  of  the  Postmaster-General,  or,  if  the  prosecution  will 
have  it  so,  of  the  Second  Assistant  Postmaster-General.  Suppose  he 
makes  mistakes  in  exercising  this  discretion.  Is  he  to  be  pitnished 
for  it  ?  Are  you  to  sit  here  in  judgment  upon  the  question  whether  he 
made  a  mistake  or  not  ?  ^ot  at  all.  Suppose  he  is  imiJoSed  upon  by 
somebody.  Is  that  enough  proof  in  this  case  ?  JSTot  at  all.  The  law- 
has  required  him  to  decide  when  expedition  or  increase  or  both  are 
necessary.  Is  it  for  you  or  this  court  to  try  the  question  whether  he 
was  right  in  his  judgment  ?  If  so,  every  executive  officer  from  the 
President  down  is  in  constant  peril.  The  Secretary  of  the  Interior, 
who  is  exercising  day  by  day  his  discretion  over  that  vast  department, 
could  not  sit  in  his  office  an  hour  if  any  doctrine  of  that  kind  were  to 
])revail.  Xo,  gentlemen,  if  he  can  be  tried  at  all  for  his  executive 
acts,  for  his  exercise  of  the  discretion  cast  ujjon  him  by  the  law, 
it  must  be  for  having  corruptly  exercised  the  duties  of  his  office 
for  the  purpose  of  gain  aud  at  the  expense  of  the  Government. 
Why,  gentlemen,  just  look  at  this  for  a  luoment.  The  conn  try  is  devel- 
oping, as  I  have  said,  with  unparalleled  rapidity.  Men  were  flocking 
into  these  new  States  and  these  Teiritories  by  the  tens  and  the  hun- 
dreds of  thousands,  and  developing  the  resources  of  the  country  to  the 
extent  of  millions  on  millions  annually.  They  wanted  mails,  and  they 
wanted  them  often,  and  they  wanted  them  speedily,  and  they  were  en- 
titled to  have  them.  They  applied  for  them,  as  I  will  presently  show^ 
and  as  the  records  of  the  department  show.  It  was  within  the  power 
of  the  Postmaster-General,  or  if  it  must  be  so,  of  the  Second  Assistant 
Postmaster-General,  to  grant  that  which  they  applied  for,  and  it  is  pro- 
posed in  this  case  that  you  shall  try  the  question  whether  he  granted 
one  trip  too  many  or  one  trip  too  few,  or  made  the  schedule  a  few  hours 
too  short  or  a  few  hours  too  long,  and  we  are  to  have  the  spectacle  here 
of  a  jury  sitting  in  judgmeni  upon  the  judgment  of  the  Second  Assist- 
ant Postmaster-General.  That  wOl  not  do,  gentlemen,  and  the  court 
will  tell  you,  I  am  sure — that  is  my  previction  about  it — that  that  will 
not  do.  I  repeat,  therefore,  that  if  they  can  try  this  question  at  all  in 
this  court  they  must  go  far  beyond  that.  They  must  show  that  it  Avas 
an  arbitrary  and  wanton  exercise  of  his  power  under  the  law  and  for 
the  purpose  of  defrauding  this  Government.  You  are  not  here  as  a  court 
of  review.  You  are  not  here  sitting  as  a.  court  of  equity  to  dcterndue 
what  is  right  between  contractor  and  subcontractor.  They  must  go  far 
beyond  what  I  have  said.  They  must  show,  as  I  said,  that  it  was  a 
willful  and  a  wantan  aud  totally  unauthorized  aud  wicked  aud  currnp', 
excrci.se  of  tl)is  offi",ia1  discretion  which  the  law  has  (-ist  upo'i  him,  and 
which  liB  was  bo;ind  uiKfcr  bis  oath  of  oilice  to  ex  ■roise.     He  could  not 
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sit  there  aucl  say,  "I  -ffill  not  listen  to  these  applications  for  increase 
and  expedition  of  service."  He  could  not  sit  there  and  say,  "  It  will 
cost  too  much,  and  therefore  I  will  not  grant  it."  That  was  none  of 
his  business.  His  business  was  to  ascertain  whether  or  not  it  was  rea- 
sonably proper  to  put  that  service  upon  these  routes,  and  then,  no  mat- 
ter what  the  cost,  it  was  his  duty  to  give  the  people  making  a])pli- 
cation  for  it  that  service.  He  was  bound  to  exercise  that  discretion,  to 
discharge  the  duty  which  was  enforced  upon  him  by  the  law. 

Now,  gentlemen,  let  us  inquire  what  it  was  upon  which  Greneral 
Brady  acted  in  making  these  increases  and  expedition  that  have  been 
complained  of  so  loudly  in  the  presence  of  this  jury  and  in  the  pres- 
ence of  this  va;t  nation.  And  just  at  this  point  I  will  say  from  the 
time  of  my  iixst  connection  with  this  case,  knowing  something  about  it, 
derived,  as  a  matter  of  course,  through  my  client,  when  I  could  see 
every  day  the  press  teeming  with  abuse  of  my  client,  and  at  the  same 
time  withholding  the  truth  from  the  people,  endeavoring  thereby  to  make 
an  unfavorable  impression  upon  your  mind  [indicating  juror],  and 
yours  [indicating  another  juror],  and  yours  [iudicating  another  juror], 
and  the  mnid  of  every  other  intelligent  reading  man  in  this  country, 
to  the  disadvantage  of  my  client,  it  was  a  painful  thing  to  me;  and 
it  is  a  painful  thing  to  me  that  the  truth  has  been  kept  thus  far  from 
you,  and  will  be  kept  from  you  until  it  is  brought  forth  in  the  evidence 
in  this  case.  I  propose  to  state  to  you,  gentlemen  of  the  jury,  what  it 
will  be. 

Mr.  Merriok.  As  Mr.  Wilson  is  about  to  enter  upon  a  new  pointy 
your  honor,  I  will  suggest  that  it  would  be  better  for  the  court  to  take 
its  recess  now,  as  it  is  now  within  a  few  minutes  of  the  usual  time  for 
the  recess. 

The  Court.  If  Mr.  Wilson  desires  it  we  will  take  a  recess. 

Mr.  Wilson.  It  would  suit  me  at  this  point  better  than  at  any  othei-. 

The  Court.  We  will  take  a  recess  for  half  an  hour  then. 

Thereupon  (at  12  o'clock  and  20  minutes  p.  m.)  the  court  took  a 
recess. 


AFTEE   EECESS. 

Mr.  Wilson.  May  it  please  your  honor,  and  gentlemen  of  the  jury, 
when  the  court  took  its  recess  I  was  about  beginning  to  inquire  as  to 
what  it  was  upon  which  General  Brady  acted  in  making  these  orders 
for  increase  and  expedition  of  service.  From  anything  that  has  thus 
far  been  stated  to  you  by  the  prosecution  you  would  infer  that  he  had 
acted  in  a  willful,  arbitrary,  and  wanton  way,  and  that  his  acts  were  will- 
ful and  arbitrary  and  wanton  and  unsupported  acts,  granted  without 
reason,  and  where  the  service  was  not  needed,  and  that  they  were  the 
naked  oifspring  of  a  corrupt  combination  between  Gei.eral  Brady  and 
these  contractors.  Anybody  coming  into  this  court-room  and  listening 
to  this  case  as  stated  by  this  prosecution  would  suppose  that  General 
Brady  was  here  upon  his  trial  for  having  arbitrarily  and  wantonly  done 
acts  which  were  forbidden  by  law,  and  were  in  no  way  justified  bj-  tlie 
needs  of  the  public  service.  Now,  gentleman,  I  say  to  you  that  noth- 
ing is  further  from  the  truth  in  this  case;  and  the  records  and  tiles  of 
the  Post-Oflftce  Department  which  the  gentleman  who  addressed  you  for 
niue  hours  and  a  half  has  had  under  his  special  custody  for  a  year  will 
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sboM',  as  he  knew  wlien  lie  made  that  statement,  that  nothing  was  further 
from  the  truth. 

'Sliii-k  now,  gentlemen,  what  this  indictment  charges  against  my 
client  so  far  as  the  matter  of  overt  acts  is  concerned.  They  say  that 
he  made  these  orders  when  the  service  was  not  needed,  and  they  say  that 
he  knew  when  he  made  them  that  it  was  not  needed.  They  have  repeated 
that  as  to  every  overt  act,  some  nineteen  or  twenty  times  in  this  indict- 
ment, and  Colonel  Bliss  has  repeated  that  ad  nauseam  before  this  jurj-.  I 
assure  you  that  the  files  of  that  department  will  show  when  they  are 
brought  before  you,  you  being  the  judges  uow  between  Colonel  Bliss  and 
myself,  that  these  expeditions  and  increases  were  made  upon  the  ear- 
nest and  persistent  petitions  of  officers  of  the  Army  from  General  Sher- 
man down,  of  judges  of  the  courts,  of  internal-revenue  oflicers,  of  boards 
of  trade,  of  governors  of  States  and  governors  of  Territories  and  ex- 
governors  of  States  and  Territories,  of  bankers  and  merchants,  of  such 
men  as  Senator  Hill  and  Senator  Teller,  now  the  Secretarj  of  the  Inte- 
rior, of  Eepresentatives  in  Congress,  of  Delegates  in  Congress  and  nu- 
merous private  citizen  s.  If  it  becomes  necessary  we  will  bring  many 
ot  these  distinguished  gentlemen  into  your  iiresence  to  testify  whether 
or  not  these  recommendations  thus  urgently  and  persistently  made  and 
repeated  by  them  were  recommendations  made  by  them  in  good  faith. 

It  is  claimed  as  1  understand  it  that  petitions  were  improperly  pre- 
sented, that  they  were  fraudulently  transmitted  to  the  department.  I 
know  nothing  about  how  these  petitions  came  into  existence.  I  know 
nothing  about  the  writing  of  these  letters.  I  know  nothing  about  Avho 
procured  them  to  be  made  or  who  procured  them  to  be  written  or  who 
procured  them  to  be  transmitted,  and  my  client  knows  nothing  about  it. 
He  sat  there  in  his  office  as  Second.  Assistant  Postmaster-General. 
They  came  to  him  in  the  ordinary  course  of  business,  sent  there  by  these 
distinguished  men,  urging  him  to  do  this  very  thing.  I  do  know  that 
they  came  there  and  I  do  know  that  upon  the  faith  of  them  and  believing 
iu  their  integrity  my  client  made  these  orders  that  these  distinguished 
men,  who  were  upon  the  ground,  and  ought  to  know,  said  were  needed 
for  the  good  of  the  country.  I  am  sure,  gentlemen,  that  when  you 
hear  them  read  you  will  be  amazed,  not  that  the  orders  were  made,  but 
that  the  learned  counsel  for  this  Government  failed  to  give  you  those 
significant  facts  in  this  case.  You  would  have  been  more  amazed  if, 
after  such  solicitation,  these  orders  had  not  been  granted.  He  has 
spent  hours  of  the  time  before  you  splitting  hairs,"  drawing  nice  dis- 
tinctions in  the  construction  of  the  law,  as  though  upon  these  nice,  hair- 
splitting distinctions  of  what  is  the  true  construction  of  the  law  a  man 
could  be  sent  to  the  penitentiary,  or  could  have  the  imputation  of  fraud 
and  dishonor  stamped  upon  him  because  he  might  have  construed  the 
law  a  little  differently  from  what  somebody  else  would  construe  that 
same  law.  He  has  stood  here  indulging  iu  little  quibbles,  such  as  you 
would  expect  to  hear  from  some  attorney  in  an  ordinary  horse-trade 
case,  or  a  matter  of  that  sort. 

Mr.  Merriok.  Allow  me  to  interrupt  you  a  moment,  brother  Wil- 
son. As  I  said,  I  have  no  objection  to  the  Iisrgest  latitude,  but  I  think 
my  brother  is  arguing  this  case  as  though  he  was  summing  it  up. 

The  Court.  It  seems  to  me  to  be  rather  latitudinous,  but  I  did  not 
feel  called  upon  to  interrupt  as  you  seem  to  have  consented,  when  Mr. 
Wilson  had  the  floor,  that  he  should  ha^'e  the  largest  liberty. 

Mr.  Merrick.  I  do  intend  to  allow  him  the  largest  liberty  ever  al- 
lowed in  an  opening,  but  instead  of  an  opening  address  he  appears  to 
be  summing  up. 
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Mr.  ToTTEN.  If  he  is  doing  tliat  he  is  very  properly  following  the 
example  of  Mr.  Bliss. 

Mr.  Merrick.  I  think  not. 

The  Court.  No  ;  I  think  myself,  Judge  ^Yilson,  that  you  have  gone 
beyond  the  boundary  of  a  proper  opening. 

Mr.  AViLSON.  I  do  not  intend  to  go  beyond  following  in  the  exact 
track  of  the  gentleman  who  preceded  me.  When  I  sat  here  yesterday 
morning  one  of  my  associates  who  sat  behind  me  called  my  attention 
to  the  fact  that  Colonel  Bliss  was  arguing  this  case,  and  a  gentleman 
of  pretty  large  experience  in  the  law,  who  hapi)ened  to  droj)  in  here 
and  was  waiting  to  see  me,  as  I  went  out,  expressed  some  surprise  that 
the  summing  up  of  this  case  should  have  come  so  soon,  as  he  supposed 
the  trial  was  going  to  last  for  some  time.  He  supposed  that  the  coun- 
sel was  then  summing  up  the  case  finally. 

The  Court.  Yon  are  going  beyond  his  limit. 

Mr.  Wilson.  If  your  honor  please,  I  do  not,  as  a  matter  of  course, 
want  to  transgress  upon  any  of  the  rules  or  the  i^roprieties  of  the  occa- 
sion. 

The  Court.  I  want  you  to  go  quite  as  far,  if  you  choose,  as  the  open- 
ing on  the  other  side  ;  but,  talking  about  wlaat  the  counsel 

Mr.  Wilson.  [Interposing.]  What  1  was  actually  stating  to  the  jury 
was  what  was  disclosed  by  the  files  of  the  department,  which  the  coun- 
sel had  not  stated  to  the  jury. 

The  Court.  Yes. 

Mr.  Wilson.  And  then  I  was  i)roceeding  to  state  what  the  files  of 
the  department  did  show,  and  to  state  to  the  jury  that  we  propose  to 
prove  by  these  men,  whom  I  have  named,  what  the  facts  are.  That  is 
all. 

The  Court.  All  that  is  legitimate. 

Mr.  Wilson.  Perhaps  I  put  it  too  much  in  an  argumentative  form; 
but  the  facts  themselves  are  a  fearful  argument. 

The  Court.  It  was  rather  a  controversial  style  that  you  used. 

Mr.  Wilson.  Y'es. 

Mr.  Totten.  We  get  into  that  habit  here,  your  honor. 

Mr.  Wilson.  Y"es ;  we  have  to  struggle  with  each  other,  and  with 
the  court.  I  will  endeavor  to  keep  strictly  within  the  bounds  of  pro- 
priety. 

The  Court.  If  you  exhaust  your  valid  grounds  at  this  stage  of  the 
case  you  may  have  to  take  a  new  position  when  you  come  to  the  sum- 
ming up  proper,  I  should  say. 

Mr.  Wilson.  I  have  some  associate  counsel,  and  I  will  let  them  take 
care  of  that,  like  the  elk  running  through  the  woods  with  the  long 
horns. 

J3ut,  gentlemen,  [  was  about  to  say,  and  I  will  try  and  keep  within 
the  proper  rule,  that  the  great  illuminating  truth  in  this  case,  that 
which  \^ill  shed  light  upon  it,  consists  in  the  flies  of  the  Post-Oftice  De- 
partment. I  say  to  you  that  when  the  testimony  is  presented  you  will 
find  the  files  of  this  department  burdened  with  petitions  of  men  of  the 
very  highest  character,  asking  for  this  service.  That  is  within  the  rule, 
is  it  not "! 

The  Court.  Oh,  yes ;  that  is  all  right. 

]Mr.  Wilson.  Just  here,  I  think,  I  may  venture  to  make  a  prediction 
as  a  mode  of  stating  a  fact,  and  that  is,  that  you  will  not  find  any  of 
these  gentlemen  brought  here  by  the  prosecution  in  this  case  to  testify 
in  regard  to  the  facts  of  it.  Colonel  Bliss  has  taken  occasion  to  say  to 
you  that  he  has  men  to  produce  from  way  ofl'  in  Oregon,  and  from  vari. 
Ko.  14336 12 
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ous  places.  I  am  not  goiuy  to  state  to  you  or  to  coujecture  wbat  man- 
uei'  of  meu  they  are ;  but  there  are  a  good  many  wituesses  that  tLey 
might  procure  right  here  iu  Washington. 

Mr.  JMkbriciv.  Xow  you  are  going  beyond  the  limits. 

Mr.  "Wilson.  No. 

Mr.  Meekick.  We  will  bring  all  the  witnesses  that  are  necessary. 

Mr.  "Wilson.  ^Vill  you  bring  Secretary  Teller  ? 

Mr.  ilKRRiCK.  I  shall  not  bring  your  witnesses.  I  shall  bring  my 
own  witnesses,  if  I  want  any. 

Mr.  Wilson.  Will  you  bring  General  Sherman  ? 

Mr.  Mereiok.  There  will  be  more*  witnesses  than  you  want. 

Mr.  ToTi'EN.  Now,  Mr.  JMerrick 

Mr.  Merrick.  [Interposing.]  He  is  asking  me  ciuestions.  Stop  him 
if  you  do  not  like  it, 

Mr.  ToTTBN.  You  began  it. 

Mr.  ^Ieerick.  Stop  him  if  you  object  to  it. 

Mr.  Wilson.  I  say  to  you,  gentlemen,  that  we  propose  to  prove  our 
side  of  this  case  (unless  they  will  bring  these  witnesses  themselves)  by 
such  men  as  I  have  named.  By  their  testimony  we  exi^ect  to  show 
this  jury  that  these  increases  and  exi^editions  that  were  made  by  Gen- 
eral Brady  were  made  because  the  public  service  and  the  needs  of  the 
people  of  that  region  of  country  demanded  it,  and  it  was  recommended 
by  them.  I  expect  to  back  up  the  files  of  this  department  by  the  testi- 
mony of  that  class  of  men;  and  if  my  friend  can  break  them  down 
with  such  witnesses  as  he  may  bring  here — I  have  nothing  to  say  about 
theni  now — he  is  welcome  to  do  it.  Do  not  lose  sight,  gentlemen,  of 
the  fact  that  the  charge  is  that  he  granted  service  when  he  knew  it  was 
not  needed.  They  must  prove  that  he  knew  it  was  not  needed.  Do 
not  lose  sight  of  that  fact.  That  is  the  charge  against  him  so  far  as 
his  official  acts  are  concerned.  Now,  keeping  that  in  mind,  I  desire  to 
bring  your  attention  to  one  case,  by  way  of  illustrating  all.  I  take  the 
case  of  the  route  from  Bismarck  to  Tongue  Eiver.  I  take  that  case 
because  Mr.  Bliss  has  dwelt  upon  it  with  emphasis,  and  because  his 
honor  has  once  or  twice  referred  to  it  in  deciding  preliminary  questions. 
Tt  was  originally  let  for  $2,350,  and  it  was  increased  and  expedited 
until  the  cost  went  up  to  $35,000,  and  then  it  was  again  increased  in 
trips  until  it  ran  up  to  $70,000.  That  is  the  route  as  to  which  Colonel 
Bbss  was  kind  enough  to  say  to  the  jury  that  if  the  affidavit  of  the 
contractor  had  been  accepted  by  General  Brady  the  compensation  would 
have  been  about  $140,000, 1  think. 

Mr.  Hine.  One  hundred  and  sixty  thousand  dollars. 

Mr.  Wilson.  One  hundred  and  sixty  thousand  dollars,  my  brother 
Hine  says.  Now,  let  me  show  you  a  map  [exhibiting  a  map  to  the 
juryj.  Do  not  be  embarrassed  by  the  size  of  the  map.  I  am  not  going 
to  travel  all  over  this  county.  Bismarck  is  right  there  [indicating]. 
Fort  Keogh  and  Miles  City  right  there  [indicatingj.  At  the  time  this 
thing  was  asked  for,  the  Northern  Pacific  Railroad  had  been  constructed 
out  to  Bismarck  [indicating].  The  Northern  Pacific  Railroad  was  pro- 
jected right  on  out  this  way  [indicating!  by  the  Crow  reservation  and 
running  on  to  the  Pacific  coast.  It  had  gotten  here  [indicating].  Now, 
as  to  the  mail :  the  mail  from  here  [indicating]  entered  this  .region  of 
the  country.  Here  [indicating]  is  the  Indian  reservation,  with  refer- 
ence to  which  the  military  had  to  deal.  Here  [indicating]  is  a  vast 
mineral  region,  one  of  the  richest  on  this  continent.  In  order  to  get 
the  mail  from  this  point  [indicating]  around  into  this  country  here  [in- 
dicating] they  had  to  go  dowu  here  to  Saint  Paul.    They  had  to  come 
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from  this  direction  [imlicatingj  down  here  to  Saint  Paul,  and  tlieu  they 
Lad  to  go  down  to  Sioux  City,  and  on  down  to  Omaha  and  then  talie 
the  Union  Pacific  Railroad  out  here  to  Ogden,  which  is  just  by  Salt 
Lake  City  here  [indicating].  Then  they  took  the  Utah  and  Xorthern 
Railroad  as  far  as  it  was  constructed  to  the  end  of  that  road,  and  then 
by  the  ordinary  star  route  up  here  to  Helena,  in  Montana.  Then  they 
came  back  into  this  country  here  [indicating],  that  was  the  route.  More 
than  two  thousand  miles  of  travel  was  reqiiired  to  get  from  that 
point  across  here  [indicating]  into  this  country.  There  was  another 
thing  that  could  be  done.  Here  is  the  Missouri  Eiver  [indicating] 
running  around  up  here  [indicating]  in  that  direction.  Xow  here 
[indicating]  are  the  military  posts.  There  is  navigation  on  that  river 
perhaps  two  months  in  the  year.  ^Vhen  there  was  navigation  they 
had  a  sort  of  temporary  service  running  around  in  this  way  [indicating] 
and  back.  Two  months  in  the  year,  with  a  long  carriage,  they  could 
get  the  mails  arouud  there.  Now,  what  happened  ?  In  1877,  on  the 
3d  of  March,  by  an  act  approved  that  day  the  Congress  of  the  United 
States  made  that  number  [exhibiting  statute  to  the  jury]  of  new 
postal  routes,  page  after  page  of  them.  Look  at  them.  Amongst  the 
postal  routes  that  they  made,  for  which  star-route  service  was  necessary, 
was  this  from  Bismarck  to  the  military  post  at  the  mouth  of  Tongue 
Eiver.  One  line  and  one  word  of  that  statute  made  this  post-route. 
Congress  made  that  route  running  across  from  Bismarck  to  Fort  Keogh 
and  Miles  City,  which  is  at  the  month  of  Tongue  Eiver.  They  said 
^'  the  military  post."  Well,  now,  that  region  of  countrj'  was  the  country 
that  was  the  hunting  ground  of  those  Indians  with  whom  we  had 
the  fearful  struggle  in  which  General  Custer  lost  his  life.  Just 
a  little  to  the  westward  of  Fort  Keogh  is  the  point  where  the  Custer 
battle  was  fought.  It  was  important  to  have  this  route  running  across 
there  so  that  the  mails  could  be  carried  in  two  hundred  and  fifty  miles 
instead  of  going  on  this  circuitous  route  of  more  than  two  thousand 
miles,  and  esj)ecial]y  in  view  of  the  situation  with  reference  to  the 
Army  and  the  Indian  service  of  the  country.  I  presume  this  impor« 
tance  was  quite  apparant  to  Congress.  At  all  events  from  motives 
that  were  satisfactory  to  the  Congressional  mind  that  route  was  cre- 
ated. Kow,  the  first  thing  that  happened  with  reference  to  it  was 
that  the  Post-Office  Department,  as  it  was  its  duty  to  do,  advertised 
to  let  the  mails  for  that  route.  They  failed  to  succeed  in  letting  tnem, 
jnst  why  it  is  not  imjiortant  to  inquire,  and  yet  I  may  say  that  the 
Indian  troubles  had  something  to  do  with  it.  But  at  all  events  it  was 
not  let.  ISTow,  in  1878  these  annual  lettings  were  advertised  and  this 
route  was  advertised  for  among  many  others.  At  that  letting  Mr. 
Miner  bid  the  route  off  for  $2,350.  Colonel  Bliss  tohl  you  in  making 
his  statement  that  the  gentleman  who  was  connected  with  Mr.  Miner 
had  attempted  to  get  the  Government  to  abandon  the  service  on  that 
route.  Why  ?  In  this  process  of  bidding  the§e  men  bid,  as  I  said 
awhile  ago,  on  a  great  number  of  routes,  and  not  knowing  really  bow 
much  it  would  cost  or  how  difftcnlt  the  service  might  be  Mr.  Miner 
found  he  had  bid  a  great  deal  too  low  for  that  service,  and  it  would 
have  been  a  very  delightful  thing  to  have  gotten  rid  of  that  service 
altogether.  It  is  not  an  uncommon  thing  that  when  a  contractor  gets 
a  bad  bargain  he  is  very  anxious  to  have  the  Government  abandon  the 
route.  There  is  a  paper  on  file  in  this  case  which  will  be  brought  before 
you,  an  affidavit  made  by  a  man  in  the  interest  of  the  contractor  asking 
the  dei)artment  not  to  compel  them  to  pat  the  service  on  this  route.  But 
the  Congress  of  the  United  States  had  made  the  route,  and  there  was 
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as  I  will  show  you  in  a  moment,  grecat  necessity  for  having  that  mail 
on  that  ronte,  and  the  Government  wonld  not  listen  to  the  contractor 
who  was  consulting  his  own  interest,  or  the  subcontractor  who  was  con- 
sulting his  own  interest,  but  said,  "No,  sir;  this  service  must  be  per- 
formed." At  that  time,  just  as  happened  in  a  thousand  cases,  they  did 
not  even  know  the  length  of  that  route.  The  ground  had  never  been  sur- 
veyed. The  Northern  Pacific  Railroad  Company,  whose  line  went  riglit 
along  where  this  ronte  was  located — I  am  keeping  right  amongst  the  files- 
of  this  case,  your  honor,  in  all  I  am  stating  now — had  not  even  surveyed 
their  line,  so'that  the  department  and  even  Congress  did  not  know  what 
the  distance  was.  They  supposed  it  was  two  hundred  and  fifty  miles. 
They  advertised  it  for  two  hundred  and  fifty  miles.  Afterwards  com mu- 
nication  was  had  with  the  Northern  Pacific  Railroad  Company  to  ascer- 
tain what  the  real  distance  was,  and  the  best  information  they  could  get 
from  that  company  was  that  it  was  something  like  three  hundred  and 
twenty  miles,     [To  counsel.]  Do  I  state  it  correctly? 

Mr.  HiNB.  Three  hundred  and  ten  miles. 

Mr.  Wilson.  Of  course,  I  have  not  liad  an  opportunity  to  keep  all 
these  records  before  me.  I  have  to  trust  somewhat  to  memory,  yet,  I 
will  endeavor  to  be  reasonably  accurate  in  my  statements.  As  I  say^ 
in  that  way.  they  found  out  what  the  length  of  this  route  was.  The 
department  had  to  decide  whether  they  would  abandon  this  service,  or 
have  it  carried  on.  These  gentlemen  say  that  because  the  Second  As- 
sistant Postmaster-General  decided  to  put  the  service  on  when  the  con- 
tractor or  his  agent  was  trying  to  avoid  putting  it  on,  he  must  have  been 
engaged  in  a  fraud  in  the  interest  of  some  contractor.  That  is  the  ar- 
gument that  has  been  made.  I  think  I  do  not  improperly  characterize 
the  statement,  of  Colonel  Bliss  by  saying  that  it  was  his  argument  be- 
fore you. 

Now,  as  I  have  said  to  you,  here  at  one  end  of  this  route  was  Bis- 
marck, a  city  of  growing  imijortance.  At  the  other  end  was  Miles 
Citj",  a  place  of  considerable  importance.  Right  across  the  river  from 
Miles  City  was  Fort  Keogh,  a  fourteen-company  military  post  of  the 
United  States,  and  that  is  what  the  United  States  was  very  anxious  to 
reach.  Saint  Paul  was  the  headquarters  of  that  military  division. 
General  Miles  was  in  command  at  Fort  Keogh.  They  had  had  these 
serious  troubles  with  the  Indians,  and  speedy  communication  was  of 
the  last  importance  to  the  Government  as  well  as  to  all  the  people  of 
that  region. 

Now,  gentlemen,  what  happened?  What  do  these  files  show?  They 
show  exactly  this,  that  General  Miles  and  the  other  otfloers  there  at  Fore 
Keogh  persistently  and  continuously  urged,  petitioned,  wrote  letters 
to  the  Post-Oftice  Department,  insisted  upon  this  service  and  insisted 
upon  this  increase  and  expedition.  General  Miles  not  only  wrote  to  the 
department  himself,  but,  not  getting  the  expedition,  not  getting  the 
service  as  he  desired  it,  he  wrote  to  the  Secretary  of  "War  on  the  sub- 
ject, and  asked  the  Secretary  of  War  to  intervene  and  have  the  service 
imt  on,  which  he  insisted  was  of  great  importance  to  the  country. 
The  Secretary  of  War  transmitted  that  letter  to  the  Post-Oftice  De- 
partment, by  way  of  stimulating  that  department  to  perform  this  service. 
Bankers  at  Bismarck,  citizens  at  Bismarck,  insisted'  upon  having  this 
service.  The  board  of  trade  at  Saint  Paul  and  at  Minneapolis  sent 
their  petitions  to  this  department  asking  them  to  put  on  this  service; 
and  in  obedience  to  these  constant  solicitations,  and  this  pressure 
which  my  client  had  no  right  to  disregard,  this  service,  of  which  they 
so  much  complain,  was  put  upon  this  route  and  expedited  and  increased, 
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as  has  been  stated  to  you  by  the  prosecution.  It  is  in  the  face  of  the 
evidence  which  they  have  had  for  a  year  in  their  possession  that  they 
stand  before  you  to  say  that  Mr.  Brady,  when  he  put  that  service  on, 
knew  it  was  not  needed. 

In  "the  presence  of  that  record,  which  you  will  find  as  I  have  stated 
it,  one  department  of  this  Government  insists  that  an  officer  of  another 
•department  of  this  Government  shall  be  branded  as  a  criminal,  for  halv- 
ing done  1  hat  which  its  own  officers  pressed  and  urged  him  to  do. 

I  shall  have  occasion,  gentlemen,  further  along,  to  refer  to  this  same 
route  in  another  connection.  I  have  used  this  route  at  this  point  with 
reference  to  the  question  of  whether  he  put  on  service  that  was  not 
needed,  and  whether  he  knew  it  was  not  needed,  as  charged  in  this  in- 
dictment. I  assure  you  that,  without  a  single  exception,  you  will  find 
the  action  of  my  client  has  been  based  upon  such  recommendations,  and 
I  propose  to  call  your  attention  to  the  very  routes  named  iu  the  indict- 
ment, for  a  two  fold  purpose.  I  regret  to  weary  you  w  ith  this  matter,  but 
you  know  Colonel  Bliss,  on  Friday  last,  went  over  these  routes  one  by 
one,  and  then  he  was  so  well  satisfied  with  the  admirable  manner  in  which 
lie  did  it,  that  he  repeated  it  again  on  yesterdaj',  going  over  precisely  the 
same  ground.  My  first  purpose  in  inviting  your  attention  to  them  is  to 
meet  one  of  the  comparisons  that  Mr.  Bliss  indulged  in;  and  the  other 
is  with  reference  to  whether  or  not  this  service  was  needed;  and  to 
state  to  j^ou  facts  as  we  expect  to  establish  them  by  testimony.  One 
of  the  routes  on  which  it  is  charged  in  this  indictment  the  defendants 
were  guilty  of  conspiracy  and  great  fraud  upon  the  Government  is  route 
No.  46247,  from  Eedding  to  Alturas,  in  California.  This  route,  during 
the  contract  term  of  1874-'8  was  No.  46254,  three  trips  a  week,  at  a 
speed  of  one  and  a  half  miles  an  hour  and  cost  $11,614  a  year.  Now, 
General  Brady  had  nothing  to  do  with  that  contract  term.  He  did  not 
make  the  advertisement.  He  was  not  Second  Assistant  Postmaster-Gen- 
eral when  that  letting  occurred.  It  was  in  the  middle  of  that  contract 
term  when  he  came  into  office.  The  same  route  under  Mr.  Brady's  ad- 
ministration, with  six  trips  a  week  and  a  speed  of  three  miles  an  hour, 
cost  $35,928.  A  pro  rata  increase  for  trips  alone  under  the  contract  of 
1874-'<S  would  have  been  $23,228.  Just  simply  multiplying  the  trips  of 
1874-'8,  and  adding  to  them  the  trips  of  the  letting  of  1878  would  have 
made  that  route  cost  §23,228.  If  the  speed  had  been  brought  up  to 
that  at  which  the  mail  was  carried  in  the  contract  term  of  1878  the 
cost  would  have  been  more  than  $40,000.  So,  chat,  comparing  the  letting 
of  that  very  route  they  are  complaining  of  with  the  letting  for  the  con- 
tract term  immediately  previous,  we  find  the  comparison  is  in  our  favor. 
Another  route  upon  which  it  is  charged  in  this  indictment  that  great 
frauds  were  committed,  is  No.  46132,  from  Julianto  Colton,  in  California. 
The  distance  is  one  hundred  and  twenty  miles.  It  was  let,  service  to 
begin  July  1,  1878,  one  trip  per  week,  at  a  little  over  two  miles  an  hour, 
at  .f  1,180;  increased  to  three  trips  a  week,  and  the  speed  accelerated  to 
about  four  miles  an  hour  and  the  cost  brought  up  to  $8,910.  Under  the 
contract  term  of  1874-'8,  this  route  was  No.  46133.  The  distance  was 
the  same.  There  was  one  trip  a  week  and  a  speed  of  about  three  miles 
an  hour.  The  cost  was  $1,200.  If  it  had  been  made  three  trips  a  week 
the  cost  would  have  been  $3,600.  If  the  speed  had  been  equal  to  that 
at  which  the  mails  were  carried  by  one  of  these  defendants  the  cost 
would  have  been  nearly  if  not  quite  the  same.  At  this  contract  letting 
tho  x'rvice  was  about  the  same. 

Another  route  upon  which  it  is  charged  in  this  indictment  that  frauds 
were  committed  is  No.  41155,  from  The  Dalles  to  Baker  City.    Vou  recol- 
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lect  a  good  deal  was  said  about  tliat.  The  distance  is  about  two  hundred 
and  seventy-five  miles,  the  schedule  within  a  fraction  of  four  miles  an 
hour.  The  cost  was  $72,500  a  year.  This  the  prosecution  claimed  was- 
a  very  great  fraud  on  the  Government.  Compared  with  the  cost  of  the 
same  service  during  the  contract  term  1874-'8,  it  will  look  very  differ- 
ently. There  were  two  routes,  from  The  Dalles  to  Baker  City,  44110,. 
from  The  Dalles  to  Canyon  City,  and  another  from  Canyon  City  to  Ba- 
ker City.  Mr.  Bliss  alluded  to  both  of  these  routes.  The  distance  was 
the  same.  The  speed  was  about  two  miles  an  hour.  The  trips  were 
two  a  week.  The  cost  was  $14,500  a  year,  and  had  it  been  made  daily 
the  pro  rata  cost  would  have  been  $50,750.  Had  the  speed  been  made 
the  same  the  cost  would  have  been  over  $100,000  a  year.  I  am  not  talk- 
ing about  men  and  horses,  gentlemen.  I  am  talking  about  the  pro  rata 
cost.  You  need  not  have  any  doubt  in  your  minds  in  regard  to  that  sa 
far  as  these  comparisons  are  concerned. 

Route  2^0.  44400,  from  Canyon  City  to  Camp  McDermitt,  is  another 
route  upon  which  we  are  charged  with  great  fraud.  There  were  three 
trips  a  week,  and  the  speed  was  three  miles  an  hour.  The  contractors 
received  $21,500  a  year.  During  the  contract  term,  1874-'8,  this  route 
was  No.  44152,  and  Mr.  Huntley,  for  one  trip  a  week,  at  a  speed  of  one 
and  three-quarter  miles  an  hour,  received  $5,190.  If  he  had  carried  the 
mail  three  times  a  week,  and  been  jiaid  pro  rata,  he  would  have  received 
$17,790  a  year;  and  if  the  speed  had  been  brought  up  to  three  miles  an 
hour  the  pro  rata  would  have  been  about  $30,000  a  year. 

Now,  of  the  routes  in  Colorado,  seven  in  number,  on  which  these 
defendants  are  charged  with  having  defrauded  the  United  States  out 
of  large  sums  of  money,  six  of  these  supplied  the  mail  to  important 
raining  centers,  wJiich,  with  two  exceptions,  are  in  the  San  Juan  country. 
I  do  not  intend  to  offer  in  evidence  this  picture  on  the  back  of  this  rail- 
road map  [exhibiting  a  map],  but  here  is  a  very  accurate  picture  of  the 
Grand  Canon  on  the  Arkansas  where  the  Arkansas  Eiver  runs  through 
the  mountains,  there  being  a  gorge  there  wide  enough  for  one  road,  and 
with  precipitous  cliff's  about  twenty-five  hundred  feet  high  on  either 
side.  I  want  to  show  you  that  as  giving  some  indication  of  the  mount- 
ainous character  of  that  country,  and  while  mountainous,  it  is  one  of 
the  richest  countries  in  minerals  that  is  now  known  to  the  world.  I 
shall  have  occasion  to  use  that  map  presently,  and  I  want  you  to  just 
glance  your  eye  at  it,  and  if  my  friends  are  not  satisfied  with  that,  if 
you  will  get  the  map  that  is  issued  by  the  War  Department  you  will 
get  some  idea  of  this  mountainous  country.  There  are  hundreds  of 
miles  that  have  to  be  traveled  sometimes  in  order  to  find  a  gorge  like 
that  through  which  you  can  pass  from  one  valley  or  region  into  another. 
You  cannot  strike  out  in  straight  lines,  gentlemen,  and  get  to  places. 
There  is  a  representation  of  what  one  railroad  comjjany  has  been  doing 
within  the  last  four  or  five  years,  in  order  to  get  around  into  the  fast- 
nesses of  these  mountainous  regions,  building  in  there  because  of  the 
wealth  that  has  long  been  hidden  in  the  earth  and  is  now  for  the  first 
time  being  brought  to  sight  and  converted  to  the  use  of  man.  Sis  of 
these  routes  that  I  am  about  to  speak  of  supplied  mails  to  important 
mining  centers,  which,  with  two  exceptions,  were  in  San  Juan.  The 
two  exceptions  were  Pueblo  to  Eosita  and  Saint  Cliarles  to  Greenhorn. 
You  have  heard  of  Saint  Charles  to  Greenhorn  on  divers  and  sundry  oc- 
casions within  the  last  three  or  four  days.  Greenliorn  is  an  important 
minuig  town  in  the  eastern  range  of  the  western  mountains  of  California. 
It  is  laid  down  here  [exhibiting  a  map].  There  is  a  place  on  this  map 
light  here  [indicating]  called  Greenhorn. 
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Mr.  ToTTEN.  Yon  said  California.     Ton  mean  Colorado. 

Mr.  Wilson.  I  mean  Colorado.  I  beg  pardon.  [Calling  attention  to 
map.]  That  is  not  the  Greenhorn  we  are  talking  about.  Sain!  Charles 
lies  off  here  [indicating  on  map]  away  from  the  railroad.  Greenhorn 
lies  down  in  here  [indicating  on  map].  But  there  is  a  water-tank  right 
in  here  [indicating]  where  this  Greenhorn  is.  It  is  marked  Greenhorn 
on  the  map,  but  there  is  nothing  there  but  a  water-tank  where  the  trains 
stop  for  water  for  the  engine,  and  when  you  come  to  look  at  it  for  the 
purposes  of  this  case  you  will  find  that  this  water-tank  comes  to  be  the 
subject  of  discussion,  and  therefore  I  call  your  attention  to  it  now.  I 
will  come  back  to  that  after  awhile,  but  I  want  you  simply  to  get  the 
idea.  N'ow,  Greenhorn  was  down  there  in  the  edge  of  the  mountain,  a 
mining  point.  The  Denver  and  Eio  Grande  Eailroad  in  1878  was  build- 
ing south  toward  Santa  F6,  and  I  am  not  sure  whether  it  had  then 
gotten  through  the  Grand  Canon  of  the  Arkansas  Eiver ;  that  defile 
to  which  I  just  now  called  your  attention,  but  it  was  down  in  that 
neighborhood,  and  perhaps  through  there  my  recollection  is  not  dis- 
tinct about  that.  That  is  the  canon  with  reference  to  which  the 
great  contest  arose  between  the  Denver  and  Eio  Grande  Eailroad  Com- 
pany and  another  railroad  company,  which  was  in  part  decided  in 
the  Supreme  Court  of  the  United  States  and  afterward  settled.  It 
was  the  subject  of  great  controversy  between  those  comijanies,  because 
of  the  importance  of  that  pass.  It  was  the  only  way  to  get  through 
there. 

Saint  Charles  is  a  place  about  three  miles  oft' from  the  railroad,  and  it 
is  twelve  miles  south  of  Pueblo.  Originally  this  route  was  from  Pueblo 
to  Greenhorn,  and  as  the  Denver  and  Eio  Grande  Eailroad  advanced 
southward  the  route  of  course  was  shortened  by  making  the  starting- 
point  at  the  terminus  of  the  railroad,  for  as  fast  as  the  railroad  advanced 
they  cut  off'  the  star  service  and  used  the  railroad.  The  distance  from 
Saint  Charles  to  Greenhorn  is  twenty-three  miles.  It  was  advertised 
for  thirty-five  miles,  and  was  to  be  two  trips  a  week,  at  a  speed  of  two 
miles  an  hour,  and  the  cost  was  $54:S.  The  mines  of  Greenhorn,  at  that 
time,  had  not  been  developed.  S^ow,  that  is  the  point  that  I  want  you 
to  keep  in  your  minds.  When  they  let  this  small  number  of  trips  and 
this  slow  schedule  these  mines  at  that  point  had  not  been  developed 
and  were  not  known.  In  less  than  a  year  their  richness  was  discovered, 
and  Greenhorn  suddenly  became  an  important  mining  town.  The  serv- 
ice was  increased  to  three  times  a  week,  and  the  speed  put  up  from  two 
to  five  miles  an  hour.  Now,  we  say,  and  we  expect  to  show  to  you,  gen- 
tlemen, that  simply  because  of  the  mineral  development  at  that  Green- 
horn locality,  people  got  in  there,  business  got  there,  and  it  became 
necessary  to  increase  these  trips  and  hasten  these  mails  to  the  end  that 
these  men  might  dispatch  their  business.  Three  months  later  a  new 
post-ofllce  named  Agate  was  established,  increasing  the  distance,  they 
say,  about  three  miles.  My  recollection  is  that  the  files  show  it  was 
about  three  miles,  and  something  over  $300  a  year  was  allowed  the  con- 
tractor therefor. 

Xow,  the  Post-Offlce  Department  has  the  right,  and  it  is  its  duty, 
whenever  it  becomes  necessary,  to  add  to  any  route  in  order  that  the 
people  may  have  their  mails  supplied,  and  Agate  was  added  to  this 
route.  ISTow,  of  course  the  contractor  must  be  paid  for  the  additional 
service  he  is  called  upon  to  perform.  The  objection  they  make  to  this 
is  that  Agate  was  added  to  the  route  at  a  rate  of  a  little  over  $300 — I 
think  $348 — a  year  for  the  service,  and  very  shortly  afterward  it  was 
taken  off  again,  and  when  they  took  it  off  they  allowed  the  contractor 
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one  mouth's  extra,  i)a.v  for  service  on  that  i)ortiorj  of  the  route  that  was 
thus  discontiimed.  Thati.stheir  complaint.  You  remember  how  Colonel 
Bliss  started  it. 

ISTow,  gentlemen,  I  simply  want  to  go  back  and  call  your  attention  to 
what  I  said  awhile  ago.  AYheuever  the  department  adds  on  to  a  route 
it  is  made  a  part  of  the  contract.  They  have  a  right  to  do  it,  and  when- 
e\  er  they  doit  that  becomes  a  binding  contract  on  the  Government,  and 
the  effect  of  that  contract,  if  they  discontinue  that  service,  is  that  the 
contractor  is  entitled  to  his  month's  pay.  It  is  so  stipulated  iu  all  the 
advertisements  for  proposals.  It  is  so  stipulated  in  the  law.  The  courts 
and  the  Attorney-General  have  decided  that  the  contractor  is  entitled 
to  it.  Now,  my  point  is  that  the  testimonj-  in  this  case  will  show  that 
the  Postmaster-Geueral,  or  the  Second  Assistant  Postmaster-General, 
was  entirely  justifiable  in  putting  Agate  on.  He  had  that  which  would 
justify  him  in  doing  it.  As  soon  as  he  found  that  it  was  not  necessary, 
he  took  it  off  and  gave  to  the  contractor  just  what  the  law  entitled  him 
to,  to  wit,  one  month's  extra  pay. 

Mr.  ToTTEN.  It  amounted  to  about  $30. 

Mr.  Wilson.  About  $30  it  amounted  to. 

Mr.  ToTTEN.  Thirty  dollars  and  eighty-three  cents. 

Mr.  Wilson.  And,  gentlemen,  this  thing  will  be  running  through 
your  minds:  If  Brady  and  these  gentlemen  were  conspiring  together  to 
get  money  out  of  the  Treasury  of  the  United  States  fraudulently,  they 
would  get  a  great  deal  more  by  keeping  Agate  on  than  by  taking  Agate 
off  and  only  getting  a  month's  extra  pay;  and  if  he  were  engaged  in 
defrauding  the  Government,  and  that  was  his  i)urpose,  instead  of 
knocking  Agate  off  he  would  have  kept  Agate  on.  And  you  will 
begin  to  inquire  now,  since  I  have  stated  these  facts  to  you,  "Can  it 
be  possible  that  a  man  who  was  engaged  in  defrauding  the  Govern- 
ment, who  had  entered  into  a  conspiracy  to  defraud  the  Government, 
would  thus  destroy  that  very  thing  which  would  give  him  money  and 
do  that  which  would  give  him  nothing  comparatively  f  Now,  so  much 
for  Agate. 

Now,  it  is  charged  in  addition,  iu  connection  with  this  indictment, 
that  the  contractor  willfully  made  a  false  oath  to  obtain  additional 
and  expedited  service  on  this  route.  What  the  contractor  did  do  was 
this :  He  addressed  a  letter  to  the  Second  Assistant  Postmaster-General, 
in  which  he  stated  that  to  carrj-  the  mails  on  this  route  38135  three 
times  a  week  on  the  then  schedule,  which  was  a  very  slow  one,  would 
require  one  man  and  one  animal.  Now,  is  there  anything  in  that  to 
attract  the  attention  of  General  Brady  or  anybody  else;  to  excite  the 
suspicion  of  anybody  that  there  was  anything  wrong  about  that'?  It 
was  only  thirty-live  miles,  and  a  very  slow  time.  And  then  he  further 
said  that  to  carry  it  three  times  a  week — that  is,  three  times  as  many 
times  as  the  contract  required — would  reqi.ire  two  men  and  four  ani- 
mals. You  will  begin  to  inquire,  in  your  own  minds,  what  there  is  in 
tliat  to  excite  the  susjiicion  of  any  officer  that  there  was  any  fraud  in 
it,  or  put  him  upon  further  inquiry.  The  distance  was  thirty -five  miles. 
He  had  sixteen  hours  in  which  to  make  it.  I  suppose  nobody  will  dis- 
pute that  a  man  could  ride  a  horse  that  distance,  ihirty-tive  miles,  iu 
sixteen  hours,  three  times  a  week.  But  when  you  come  to  make  that 
distance  of  thirty-live  miles  every  day  in  seven  liouis,  is  anybody  going 
to  say  that  it  would  not  require  at  least  four  horses  and"  two  men  to 
do  that  work?  Now  you  see  Colonel  Bliss  has  i)ressed  this  thing  upon 
yi)U  as  being  one  of  the  badges  of  fiaud  in  this  case,  and  I  am  thus 
particular  to  state  what  had  happened  at  the  Greenhorn  end  of  this 
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line,  as  a  justification  for  making-  tlie  seven  trips  a  week  and  tlie  seven 
hours  time,  and  I  am  calling  your  attention  back  to  tliese  additional 
facts  again  to  see  whether  there  is  anything  in  connection  with  that 
which  would  excite  the  suspicion  of  any  honest  official  that  there  was 
anything  wrong  in  the  matter,  or  which  can  excite  any  suspicion  in  the 
mind  of  anybody  that  General  Brady,  in  making  the  order  for  that  in- 
crease, was  acting  for  the  purpose  of  defrauding  the  Government  of 
the  United  States. 

Now,  I  next  come  to  route  38134,  from  Pueblo  to  Rosita.  Pueblo 
was  die  terminus  of  the  Denver  and  Eio  Grande  Railroad.  Here  it 
is,  and  here  is  Rosita  out  here  [indicating  on  map].  Now,  gentlemen, 
in  1878,  from  Pueblo  to  Rosita  was  a  star  route,  and  it  is  a  significant 
fact,  to  which  I  will  call  your  attention  hereafter,  that  wherever  these 
routes  have  run  all  through  that  country,  pioneered  the  way,  these 
railroads  have  followed  right  over  the  same  ground,  and  tbat  has 
happened  all  over  the  United  States  from  the  beginning  of  this  Gov- 
ernment down  to  this  hour,  as  I  will  take  occasion  to  show  you  after 
awhile.  Xow,  Pueblo  was  the  terminus  of  the  Denver  and  Eio  Grande 
Railroad.  Rosita  is  forty-nine  miles  from  Pueblo,  and  is  situated 
at  the  northern  end  of  this  valley  [indicating  on  map],  as  1  have 
shown  you.  It  is  right  in  tbe  mountains  there  [indicatiug  on  map]. 
There  are  important  and  valuable  mines  near  Rosita,  making  it  such  a 
prominent  point  that  the  Denver  and  Rio  Grande  Railroad  Oomijany 
has  already  built  a  branch  of  its  road  as  far  as  "West  Lynne,  a  few  miles 
northwest  of  Rosita.  Now,  it  would  be  no  use  for  these  gentlemen  to 
say  to  you  that  Rosita  was  an  unimportant  place,  for  if  it  had  been 
of  no  consequence  this  Denver  and  Rio  Grande  Railroad  Company, 
lieaded  by  some  of  the  most  sagacious  men  of  this  country,  as  you  gen- 
tlemen know,  would  never  have  built  a  railroad  to  it  forty-nine  miles 
long  in  that  mountainous  country.  To  reach  Rosita  from  Pueblo  the 
mountains  have  to  be  crossed  at  a  gap  called  Silver  Park,  about  mid- 
way between  Canyon  City  and  Greenhorn.  The  route  was  a  difiicult 
one,  because  there  was  a  branch  of  the  Arkansas  River  to  be  crossed 
near  Greenwood,  one  of  the  post-offices  on  the  line,  and  also  because  of 
the  character  of  the  mountains  to  be  crossed.  As  originally  let,  the 
service  was  for  once  a  week,  at  a  speed  of  three  miles  an  hour.  In  July, 
1879,  six  trips  were  added,  making  it  a  daily  service,  and  the  speed  was 
increased  by  two  miles  an  hour,  and  the  compensation  raised  to  $3,160. 
We  say  that  the  service  was  necessary,  and  we  expect  to  prove  to  you 
that  it  was  necessary.  We  say  the  fact  is  demonstrated  by  the  Denver 
and  Rio  Grande  Railroad  building  its  road  from  Pueblo  to  Canyon  City, 
and  from  Oanj'on  City  to  within  a  few  miles  of  Rosita,  and  by  this  time 
tlie  road  to  Rosita  is  completed.  We  say  the  pay  for  the  additional 
service  was  not  exorbitant  when  the  character  of  the  country  to  be 
traversed,  the  greater  part  of  it  being  mountainous,  is  taken  into  con- 
sideration. 

Now.  gentlemen,  just  there  allow  me  another  remark  in  connection 
-with  this  subject.  Do  you  not  see  that  the  increased  number  of  men 
and  animals  to  carry  the  mails  over  a  level  road  like  Pennsylvania 
avenue,  or  any  of  the  ordinary  roads  in  a  level  country,  would  be  very 
far  less  and  very  far  different  from  the  number  of  men  and  animals  re- 
quired to  carry  it  at  an  increased  speed  over  a  rugged  and  mountainous 
country.    Ton  see  that  is  a  factor  in  this  pioblem. 

The  COUET.  Judge  Wilson,  I  would  like  to  make  an  inquiry  of  you  to 
get  some  information.  In  regard  to  tliis  increase  of  exi)edition,  I  can 
verv  well  understand  that  where  the  mail  is  to  be  carried  once  a  week, 
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siiy  a  distance  of  thirty-five  miles,  one  man  and  one  horse  could  do  it,  and 
may  be  they  could  do  it  twice  a  week ;  and  indeed  one  man  and  one  horse 
might  do  it  three  times  a  week.  But  in  regard  to  the  manner  of  expe- 
dition alone,  suppose  there  was  a  contract  to  carry  the  mail  between 
two  points,  at  the  rate  of,  say,  two  miles  an  hour,  and  afterward  the 
rate  was  increased  to  three  miles  an  hour,  would  that  entitle  the  con- 
tractor to  a  50  per  cent,  allowance  for  the  increase  fi'om  two  miles  an 
hour  to  three  miles  an  hour,  according  to  the  practice  of  the  depart- 
ment ? 

Mr.  Wilson.  Xo,  sir. 

The  CouKT.  Suppose  there  would  be  no  iucrease  of  speed  necessary^ 
how  would  you  gauge  the  increase  of  exijedition — by  what  rate? 

Mr.  Wilson.  Now.  your  honor,  that  is  just  one  of  the  things  that  I 
undertook  to  talk  to  the  jury  about  at  the  outset  of  my  remarks. 

The  Court.  If  you  take  the  rate  of  speed  where  we  have  thirty-five 
miles  at  two  miles  an  hour  by  the  origijial  contract,  it  will  be  just  as 
easy  to  make  the  distance  in  a  day  at  one  rate  of  speed  as  another.  If 
you  increase  to  three  miles  an  hour,  how  much  increase  of  comi^eusation 
would  be  made '? 

Mr.  Wilson.  Xow,  then,  if  your  honor  will  allow  me,  I  will  try  to 
answer  that  question.  You  will  remember  what  the  statute  provides  on 
that  subject.  It  says  that  there  ought  to  be  two  things  taken  into  con- 
sideration. 

The  Court.  Yes ;  two  elements. 

Mr.  AYiLSON.  Yes ;  two  elements.  You  see  it  is  impossible  for  the 
department  to  establish  any  iron  rule  or  rigid  rule  or  inflexible  rule  on 
that  subject,  and  I  will  show  you  the  reason.  The  very  country  that  I 
am  dealing  with  now  enables  me  to  make  that  explanation  perhaps  a 
little  more  fully.  I  will  take  this  route  thirty-five  miles  long,  at  a 
speed  of  two  miles  an  hour.  Suppose  that  road  is  perfectly  level 
ground,  and  a  good  road. 

The  Court.  He  has  sixteen  hours  in  which  to  make  that  by  his  con- 
tract. 

Mr.  Wilson.  Exactly.  We  will  say  that  he  has  sixteen  hours  in 
which  to  do  it.  Now,  it  is  on  a  level  road ;  it  is  good  road^  and  he  can 
make  it  without  any  trouble  at  all.  Now,  they  come  to  iucrease  the 
expedition,  to  expedite  that  route,  put  it  on  a  faster  schedule.  It 
would  not  take  very  many  additional  men  and  horses  on  that  smooth^ 
level  road  to  carry  the  mail  according  to  the  expedition. 

The  Court.  I  should  think  that  a  man  might  just  as  well  make  his 
twenty-five  miles  in  eight  hours  as  in  sixteen. 

Mr.  Wilson.  But  that  is  not  the  point,  your  honor. 

The  CouKT.  And  there  is  no  increase  of  stock  necessary. 

Mr.  Wilson.  Let  me  get  through  with  my  explanation. 

Mr.  Merrick.  [Interposing.]  That  is  the' point. 

Mr.  Wilson.  [To  Mr.  Merrick.]  I  will  get  this  all  right.  [To  the 
court.]  Now,  suppose  that  road  goes  over  a  mountain  where  the 
horses  have  to  climb  an  ascent,  and  it  is  rough  and  rugged.  When 
you  come  to  get  at  the  additional  number  of  men  and  horses  on  a  road 
like  that,  it  would  be  very  different  from  the  number  of  men  and  horses 
01)  a  level  road,  because  the  wear  and  tear,  so  to  speak,  is  greater;  the 
effort  that  has  to  be  made  by  the  horses  is  greater.  Horses  cannot  go 
as  long  a  distance  when  they  are  climbing  a  mountain  at  an  increased 
rate  of  speed  as  they  can  on  level  ground,  and  the  consequence  is  that 
when  you  come  to  expedite  on  a  route  like  that  it  takes  a  greater  ex- 
cess of  men  and  horses  than  it  does  when  you  are  dealing  with  the 
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level  road.  Therefore,  when  the  department  comes  to  increase  and 
expedite  all  these  things  have  to  be  taken  into  consideration.  Xow, 
let  lue  give  yon  another  illustration. 

The  CouET.  I  can  understand  how  there  would  be  a  pro  rata  increase 
in  in'oportion  to  the  increase  of  the  stock  or  of  the  men  employed.  But 
where  the  origiual  contract  was  for  a  very  slow  rate  of  speed,  and  that 
speed  was  afterwaids  increased,  in  the  technical  term,  expedited,  I 
want  to  know  if  there  is  any  rule,  either  in  law  or  the  regulations  of 
the  department,  by  which  the  pay  is  increased  according  to  the  increase 
of  speed? 

Mr.  Wilson.  Xo,  there  is  only  this  rule,  if  your  honor  please. 

Mr.  Merrick.  Here  is  the  section. 

The  Court.  To  what  section  do  you  refer? 

Mr.  Merrick.  Here  it  is : 

No  extra  allowance  shall  be  made  for  any  increase  of  expedition  in  carrying  the 
mail  nil  less  tlieri>by  tbe  employment  of  additional  stock  and  carriers  is  made  necessary, 
and  in  sncb  case  the  additional  compensation  shall  bear  no  greater  proportion  to  the  ad- 
ditional stock  and  carriers  necessarily  employed  than  the  compensation  in  the  original 
contract  bears  to  the  stock  and  carriers  necessarily  employed  in  its  execution. 

There  cannot  be  any  compensation  unless  additional  stock  and  car- 
riers are  absolutely  necessary,  and  then  it  shall  not  be  greater — it  may 
in  fact  be  less — but  it  shall  not  be  greater  than  the  proportion  of  stoct 
originally  employed  bears  to  the  proportion  of  charge  originally,  in  the 
proportion  of  the  stock  now  needed  to  the  charge  now  given. 

The  Court.  If  the  stock  then  was  increased,  there  was  an  allowance 
upon  the  increase  of  stock? 

Mr.  Merrick.  Yes. 

The  Court.  And  a  similar  and  proportional  allowance  for  the  in- 
crease of  exi)edition. 

Mr.  Ingersoll.  For  the  stock  and  men  ? 

The  Court.  I  understand;  stock  and  men '? 

Mr.  Merrick.  Stock  and  carriers. 

Mr.  Wilson.  That  was  the  rule.  It  was  one  of  those  things  that  it 
is  so  difficult  to  arrive  at,  aud  about  which  there  may  be  such  great 
diversity  of  opinion,  that  the  nearest  that  has  ever  been  done  towards 
laying  dowu  a  rule  is  just  the  section  that  Mr.  Merrick  has  just  now 
read.  That  was  fixed  by  Congress  as  the  standard  or  the  mode  of  get- 
ting at  it. 

The  Court.  I  am  not  talking  about  that.  But  it  occurred  to  me  as 
a  matter  that  might  be  inquired  about  by  the  jury  themselves  in  listen- 
ing to  your  argument.  The  increase  in  the  number  of  men  and  in  the 
number  of  stock  might  be  necessary  for  the  purpose  of  increasing  ex- 
pedition. An  allowance  was  made  for  the  increase  of  the  men  and  stock, 
and  by  paying  for  the  men  and  the  stock  you  get  the  execution.  But 
then  the  law  seems  to  provide  that  an  allowance  may  be  made  for  the 
expedition. 

Mr.  Wilson.  Oh,  no ;  your  honor. 

Mr.  Totten.  For  the  increase  of  stock  and  men. 

The  Court.  It  is  for  the  increase  of  stock  and  men,  and  there  is 
nothing  allowed  for  expedition  ? 

Mr.  Wilson.  Oh,  no,  your  honor,  it  is  the  other  way.  They  simply 
fix  the  rate  of  compensation  for  expedition  by  reference  to  the  additional 
number  of  jnen  and  horses  required  to  perform  the  service.  That  is  all 
]t  is  used  for. 

The  Court.  How  is  it  then,  that  allowances,  if  I  mistake  not — 1  may 
be  under  a  misap])rehension — may  be  made  on  both  these  accounts  ? 

Mr.  Wilson.  You  are  entirely  mistaken,  your  honor. 
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Mr.  ToTTEN.  Take  for  instance  the  thirty-five  mile  route,  and  instead 
of  going  once  a  week,  going  seven  times  a  week,  and  instead  of  going 
two  miles  an  hour  going  five  miles  an  hour.  Your  honor  will  readily 
see  no  horse  on  earth  could  stand  that  more  thnn  a  week.  How  it  would 
require  two  good  horses,  probably  three,  probably  four,  to  carry  the 
mail  over  that  thirty  five  mile  route.  So  that  the  faster  you  go  and 
the  more  frequently  you  go  the  more  men  and  the  more  horses  you  are 
required  to  have. 

Mr.  Merrick.  Mr.  Totten  is  confusing  things. 

Mr.  Wilson.  Oh,  no. 

Mr.  Merrick.  I  was  going  to  say  that  he  confused  the  increase  of 
service  with  the  increase  of  speed.  Increase  in  the  number  of  trips  is 
provided  for  in  one  way.  Where  the  speed  is  increased  the  provision 
is  this :  You  must  first  state  that  additional  stock  and  men  are  neces- 
sary. Then  when  you  have  stated  that  they  are  necessary  you  ha\'e 
your  proportion.  As  tue  original  stock  and  carriers  needed  for  expedi- 
tion is  to  the  amount  paid  on  the  original  contract,  so  are  the  stock 
and  carriers  needed  on  the  expedition  to  the  price  to  be  paid  on  the 
new  schedule.  That  is,  you  cannot  go  beyond  it ;  you  can  stop  any- 
where inside  of  it.  First  know  that  they  are  needed,  then  ascertain 
how  many  are  needed. 

Mr.  Totten.  Your  honor,  1  think,  is  troubled  about  this ;  that  the 
man  is  to  be  allowed  something  for  the  fact  that  his  service  is  to  be  ex- 
pedited. Now,  I  do  not  understand  that  the  statute  allows  that.  The 
statute  allows  him  for  carrying  the  mail  seven  times  a  week  seven  times 
as  much  as  he  got  for  carrying  it  once. 

The  Court.  That  I  understand. 

Mr.  Totten.  And  if  he  expedites  the  time  and  goes  in  five  hours 
what  he  used  to  go  in  ten  he  is  entitled  to  so  much  for  additional  wear 
and  tear  for  wagons  and  stock  and  so  on  in  carrying  the  mail"? 

Mr.  Merrick.  That  used  to  be  the  rule,  but  it  has  not  been  the  rule 
under  Mr.  Brady. 

Mr.  Wilson.  It  has  been  the  case  under  Mr.  Brady. 

Mr.  Ingersoll.  Let  me  explain  this  so  the  court  will  understand  it. 
Here  is  a  route  say  a  hundred  miles,  the  trip  is  once  a  week,  we  will 
say  at  three  miles  au  hour  for  $5,000.  'Sow,  it  is  to  be  expedited  to  six 
miles  an  hour.  They  ask :  "  How  many  men  and  horses  do  you  use 
now  ?"  The  man  says,  "  We  are  using  now  five  men  and  fifteen  horses, 
and  we  get  $5,000,  and  it  is  three  miles  an  hour,  but  if  you  wish  to  put 
it  up  to  six  it  will  take  ten  men  and  forty  horses."  l!fow,  you  add  these 
together.  The  ten  men  and  forty  horses  would  make  fifty,  and  the  five 
men  and  fifteen  horses  would  make  twenty.  Ifow,  if  you  are  going  to 
expedite  it  to  six  miles  it  increases  the  amount  of  compensation  twice 
and  a  half,  so  that  a  route  of  one  hundred  miles  that  was  let  at  $5,000, 
three  miles  an  hour,  if  expedited  to  six  would  come  to  $12,500 — twice 
and  a  half  as  much.  Now,  there  is  no  expedition  that  takes  place 
except  in  proportion,  and  that  proportion  is  as  the  number  required 
under  the  exijedition  is  to  the  number  required  under  the  original  con- 
tract. Now,  if  this  service  was  ouce  a  week,  then  the  amount  of  com- 
pensation would  be  $12,500  for  the  year,  and  if  they  increased  to  three 
trips  three  times  that  amount,  or  seven  trips  seven  times  that  amount. 
And  there  is  no  case,  as  I  understand,  except  where  the  expedition,  that 
is,  the  price,  has  been  regulated  by  the  proportion  that  the  number  of 
men  and  animals  under  the  expedition  bore  to  the  number  of  men 
and  animals  under  the  original  coutraoc.  That  is  the  way  I  under- 
stand it. 
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Mr.  Wilson.  Now,  gentlemen  of  the  jury,  you  will  see  that  the  Gov- 
ernmeut  is  proposing  to  send  my  client  to  the  penitentiary  because  of 
the  exercise  of  his  judgment  upon  a  matter  with  regard  to  which  his 
honor,  and  Mr.  Merrick,  and  Mr.  Totten,  and  Colonel  Ingersoll,  and 
several  other  gentlemen  have  been  engaged  in  trying  to  find  out  what 
was  the  true  rule.  They  want  him  to  be  absolutely  infallible,  and  here,, 
within  a  half  hour,  they  have  been  trying  to  reach  what  is  the  right 
thing  in  regard  to  this  matter,  and  I  will  bet  there  is  not  oue  of  these 
gentlemen  who  have  been  talking  here  who  understands  it  exactly  alike 
now.  1  do  not  think  there  are  any  of  them  understand  it,  excepting 
myself. 

Mr.  McSwEBNY.  Yoii  and  I  understand  it  alike. 

Mr.  Wilson.  There  is  my  friend  McSweeny.  He  comes  from  the 
State  in  which  I  was  born.  He  can  agree  with  himself  in  regard  to  it. 
Do  you  not  see  now,  gentlemen,  how  it  is  I  And  that  is  one  of  the  best 
illustrations  of  this  case  that  could  possibly  have  happened.  I  am  glad 
it  occurred. 

The  Court.  Oh,  well,  Mr.  Wilson,  it  is  not  worth  while  spending 
tune  upon  a  matter  of  that  kind.  Xobody  is  going  to  be  punished  in 
this  court  or  iu  this  country  for  a  mere  error  of  judgment,  whether  iu 
his  private  affairs  or  in  public  affairs.  It  is  a  matter  of  corrupt  motive 
and  purpose,  and  that  is  the  only  question,  it  seems  to  me,  in  this  case. 
Whatever  error  of  judgment  may  have  been  committed  by  any  of  these 
parties  is  not  a  penal  offense.  But,  if  the  parties  have  entered  into  a 
conspiracy,  with  a  corrupt  motive,  to  defraud  the  Government,  that  is 
another  thing. 

Mr.  ilEREiOK.  That  is  all  the  prosecution  claims. 

ilr.  Wilson.  T  am  glad  your  honor  has  made  that  observation. 

Mr.  Meeriok.  I  am  glad  also. 

Mr.  Wilson.  I  am  glad  that  your  honor  has  made  that  observation, 
and  I  stated  awhile  ago  that  the  court  would  say  that  to  this  jury  at 
the  proper  time  If  your  honor  please,  that  is  just  exactly  what  I 
was  presenting  to  the  jury  awhile  ago.  But  they  say,  in  this  indict- 
ment, that  he  made  this  expedition  when  he  knew  it  was  not  needed, 
when  he  knew  that  this  number  of  men  and  horses  was  not  required,  or 
ought  to  have  known  that  they  were  not  required,  and  I  am  presenting 
these  things  for  the  purpose  of  showing  how  utterly  unreasonable  that  is 
in  connection  with  this  case,  and  at  the  proper  time  there  will  be  put 
upon  the  stand  gentlemen  of  large  experience  in  this  matter  of  the 
carriage  of  mails  on  one  schedule  and  then  upon  an  increased  schedule. 
It  will  appear  here  in  the  course  of  this  trial  that  when  a  mail  sack  is 
put  upon  a  horse,  and  he  is  permitted  to  walk  along  at  the  rate  of  two 
or  three  miles  an  hour,  he  goes  veiy  comfortably  and  all  right.  But 
whenever  a  mining  camj)  springs  up,  and  it  becomes  necessary  to  get  that 
mail  in  there,  and  the  speed  is  increased  to  iive  miles  au  hour,  he  cannot 
carry  on  his  back  a  mail  sack  that  is  unevenly  divided  as  to  its  ends 
and  go  on  a  trot.  Whenever  the  horse  has  to  go  in  a  trot,  as  the  evi- 
dence will  show,  then  you  have  to  put  on  two  horses  and  two  vehicles. 
Tou  cannot  use  a  one-horse  vehicle,  because  the  roads  in  that  country 
will  not  admit  of  it.  Whenever  you  use  a  one-horse  vehicle  the  Avlieels 
get  out  of  the  ruts  and  the  vehicle  whips  the  horse  to  death  in  his  trot- 
ting along  carrying  ttiis  mail.  Therefore,  they  are  compelled  to  use 
two  horses.  Xow,  these  are  elements  tliat  enter  into  this  case  as  ex 
plaining  wliyit  was  that  this  large  number  of  men  and  horses  was  neces- 
sary for  the  purpose  of  carrying  these  mails.  It  will  be  farther  illus- 
tra  L'd  by  taking  this  Bismarck  and  Tongue  River  route.     There  was  no 
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road  through  there  at  all.  Nobody  (;ouhl  tell  just  how  many  men  and 
horses  had  to  be  used  on  that.  M"obody  could  tell  how  much  speed 
could  be  made.  They  did  the  best  they  could.  Wheu  it  came  to  be 
expedited  then  this  troublesome  problem  came  in,  and  they  ascertained 
the  best  they  could  what  was  the  additioual  number  of  men  and  ani- 
mals, and  the  service  was  put  on  accordingly.  Xow,  this  has  been  a 
somewhat  lengthy  digression,  gentlemen,  but  probably  not  an  unprofit- 
able one. 

I  was  talking  to  you,  gentlemen,  about  this  San  Juan  country.  Now 
the  San  Juan  Mountains  and  the  detached  ranges  are  separated  from 
the  San  Oristo  Eange  by  the  San  Luis  Yalley. 

Route  No.  381-1:.)  originally  extended  from  Fort  Garland  to  Parrott 
City.  It  was  one  hundred  and  seventy-two  miles  in  length.  I  have  a 
map  here  that  will  show  it.  The  great  detour  through  the  south  had 
to  be  made  to  avoid  the  San  Juan  Mountains.  [Indicating  on  map.] 
Now,  here  is  Fort  Garland.  Parrott  City  is  away  over  here.  The  route 
passed  through'  what  is  now  a  famous  resort  JFor  tourists,  called  Taltec 
Gorge,  and  through  which  the  Denver  and  Eio  Grande  Railroad  passes. 
The  San  Juan  Mountains  divide  the  drainage  of  the  Atlantic  from  that 
of  the  Pacific  slope.  The  headwaters  of  the  Colorado,  which  flow  into 
the  Gulf  of  California,  and  the  springs  from  which  start  the  Rio  Grande, 
flowing  into  the  Gulf  of  Mexico,  are  to  be  found  there.  The  great  San 
Juan  mines  are  a  short  distance  northwest  of  Parrott  City.  Within 
less  than  two  years,  on  the  line  of  the  route  from  Garland  to  Parrott 
City,  new  cities  have  sprung  into  existence,  and  the  Denver  and  Rio 
Grande  Railroad  has  been  built  within  twenty  miles  of  Parrott  City. 
The  counsel  for  the  prosecution  claims  that  Mr.  Brady,  acting  as  the 
Second  Assistant  Postmaster-General,  ought  to  have  anticipated  the 
wonderful  development  of  this  western  country,  and  especially  of  the 
San  Juan  mining  region.  Now,  who  could  have  anticipated  that  within 
less  than  four  years  the  Denver  and  Rio  Grande  Railroad  Company 
would  have  built  and  have  now  in  operation  over  one  thousand  miles 
of  railroad ;  that  the  iron  horse  should  be  rushing  throug'h  every  gorge 
and  climbing  mountain  ranges  thousands  of  feet  above  tide-level  ? 

Route  38145,  which  in  1877  was  one  hundred  and  seventy-two  miles 
long,  has  been  taken  up  from  Garland  to  Duraugo,  one  hundred  and 
fifty-two  miles,  by  this  same  railroad.  When  this  route  was  originally 
let,  Parrott  City  and  the  intermediate  points  were  comparatively  unim- 
I)ortant  places.  Service  was  only  advertised  for  once  a  week  at  a  speed 
of  less  than  one  and  three-quarters  miles  an  hour,  which  was  all  that 
human  foresight  could  at  that  time  conceive  to  be  necessary.  By  March, 
1877,  the  Denver  and  Rio  Grande  Railroad  had  been  carried  as  far  as 
Alamosa,  and  it  is  now  completed  to  Silverton,  fifty  miles  north  of  Du- 
rango.  The  speed  was  increased  to  three  and  a  half  miles  an  hour  and 
the  cost  was  $14,333  a  year. 

The  next  route  is  No.  38150,  from  Saguache  to  Lake  City,  ninety-five 
miles.  Saguache  is  one  of  the  points  to  which  the  Pueblo  branch  of 
the  Denver  and  Rio  Grande  Railroad  is  now  building,  it  having  reached 
Yilla  Grove,  a  short  distance  north  of  it.  Saguache  was  on  a  route  run- 
ning from  Caiiori  City  to  Del  Norte,  on  which  there  was  six  times  a  week 
service.  To  get  from  Caiion  City  to  Del  Norte  the  route  had  to  pass 
around  what  Mr.  Bliss  calls  several  impracticable  mountains,  and  go  on 
at  least  two  sides  of  a  triangle  in  more  places  than  one.  Now,  Miner 
sublet  this  contract  to  Mr.  Sanderson  on  the  15th  day  of  May,  1878,  as 
the  contract  on  tile  in  the  contract  ofhce  of  the  Post-Ofdce  Department 
will  show.    He  gave  it  to  him  absolutely.     Now,  remember  it'is  charged 
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as  to  this  very  thing,  do  not  forget,  gentlemen,  that  John  E.  Miner,  for 
the  purpose  of  defrauding  the  United  States,  drew  the  money  from 
this  route  for  tlie  joint  benefit  of  these  defendants  who  were  alleged 
to  be  conspirators.  I  want  you  to  see  whether  that  is  going  to  be 
borne  out  by  the  testimojiy  in  this  case.  Miner  sublet  it  to  Sanderson 
absolutely.  lie  gave  it  to  him,  turned  it  over  to  him.  Miner  did  not 
receive  a  single  solitaa-y  cent  from  Sanderson  on  account  of  it,  or  from 
the  Post-Offlce  Department  on  account  of  it.  Mr.  Sanderson  put  on 
the  service  and  continued  to  carry  it.  Mr.  ^liner  never  drew  a  cent  of 
pay  for  it,  and  sa\e  that  his  name  appears  upon  the  records  of  the  Post- 
OtHce  Department  as  the  regular  contractor,  he  has  in  no  way  ap- 
peared in  connection  with  this  contract.  Mr.  Sandersoa,  in  applying 
for  the  increased  service  on  this  route,  made  the  oath  which,  ordinarily, 
the  original  contractor  is  required  to  make.  This  fact  shows  that  the 
department  knew  that  Miner  had  ceased  to  have  any  conuectiou  with 
it,  and  that  Mr.  Sanderson  had  taken  his  place.  The  service  was 
originally  for  three  trips  a  week,  at  a  speed  of  two  and  a  half  miles  an 
hour.  Lake  City  sprang  into  importance  suddenly  as  a  mining  center. 
The  whole  country  was  filling  up  with  people,  and  in  October,  1878, 
four  trips  a  week  were  added,  and  the  speed  was  increased  to  over 
three  miles  an  hour,  bringing  the  cost  up  to  $18,251.61.  If  there  was 
any  fraud  in  connection  with  this  route,  Mr.  Sanderson  must  have 
been  a  party  to  it.  In  the  original  indictment  Mr.  Sanderson  appeared 
as  one  of  the  conspirators,  named,  however,  by  his  initials  only.  In 
this  indictment  he  has  not  been  included ;  why,  it  is  not  for  me  to  say. 
But  notwithstanding  the  facts  which  I  have  stated,  which  appear  of 
record  in  the  Post-Offtce  Department,  and  which  are  well  known  to 
the  prosecution,  it  is  averred  in  one  of  the  overt  acts,  that  this  increase 
was  obtained  by  a  conspiracy  between  John  E.  Miner,  John  W.  Dor- 
sey,  Stephen  W.  Dorsey,  and  the  other  defendants.  Now,  we  do  not 
say  that  there  was  anything  wi'ong  with  respect  to  this  matter  so  far  as 
Mr.  Sanderson  is  concerned.  On  the  contrary  we  deny  that  there  was 
anything  wrong  about  it  on  the  part  of  anybody,  or  anything  improper 
In  .regard  to  it. 

At  that  time  from  the  northeast  of  Denver,  from  Los  Pinos,the  mails 
would  reach  Lake  City  and  points  west  of  Lake  City  quickest  over 
route  38150,  from  Saguache  to  Lake  City.  The  character  of  this  coun- 
try is  mountainous  and  the  route  was  necessarily  a  very  difficult  one. 
In  order  to  reach  Lake  City  it  was  necessary  to  go  north  of  San  Luis 
Peak,  which  is  14,000  feet  high. 

A  route  on  which  it  is  charged  that  John  W.  Dorsey  drew  pay  for 
two  quarters  when  no  service  was  performed  is  No.  38152,  from  Ouray 
to  Los  Pinos.  Now,  to  get  the  mails  from  the  Bast  to  Ouray,  it  was 
necessary  to  pass  to  the  north  of  the  Uncompahgre  Mountains.  Ee- 
member  Fort  Garland  and  Lake  City  and  Ouray  and  Los  Pinos  are  all 
connected  together,  and  what  I  am  now  stating  is  necessary  in  order 
that  you  may  fully  understand  this  branch  of  the  case.  You  will  see 
the  ijoint  in  a  moment.  Now  let  me  illustrate.  You  must  remember 
that  it  will  appear  in  evidence  that  it  did  not  make  a  bit  of  diflference 
to  the  Government,  and  the  Government  did  not  care  a  farthing  by 
what  route  the  contractor  got  from  one  point  to  another,  provided  he 
got  there  on  time  and  visited  all  the  post-offices  on  the  route.  If  he 
could  get  along  easier  by  making  detours  and  going  through  defiles  iu- 
stead  of  over  mountains  that  was  his  business,  and  the  department  cared 
nothing  about  it.  What  it  required  of  him  was  that  he  should  start 
promptly  fr.om  one  end  and  visit  every  mail  ofSce  on  the  line  of  the  route 
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aud  get  to  the  other  end  on  schedule  time.  That  is  what  they  required. 
Now,  here  is  Fort  GarLaiid  [referring  to  map].  What  I  am  now  talk- 
ing about  is  the  route  that  runs  around  here  [iudicatiugj  making  this 
detour  and  coming  through  this  defile  and  over  here  to  Ouray  [indicat- 
ing]. The  trouble  was  that  when  they  got  in  here  [indicating]  they 
encountered  very  high  and  precipitous  mountains.  When  Congress  laid 
that  route  down  they  did  not  know  exactly  where  the  defiles  and  passes 
were ;  but  they  nlade^l  route  from  one  point  to  the  other.  The  contractor 
was  to  start  from  this  point  [indicating]  and  go  to  this  point  [indicat- 
ing]. Now,  -when  he  gets  here  [indicating]  he  finds  confronting  him 
an  enormous  mountain,  so  precipitous  that  a  man  could  scarcely  climb 
over  it  on  ibot.  The  department  does  not  care  how  he  gets  around  so 
long  as  he  does  get  to  it.  Now,  what  does  he  do  ?  When  he  gets  up 
here  to  Lake  City,  in  order  to  get  over  to  Ouray,  he  travels  up  to  Bar- 
num,  and  goes  round  the  Uncoriipahgre  Mountains.  He  has  to  get 
around  these  mountains,  and  so  he  travels  up  here  to  Barnum,  and  Bar- 
num  is  made  a  point  on  this  route.  Then  he  comes  around  down  here 
[indicating],  and  comes  through  a  defile,  and  strikes  a  road  here  [indi- 
cating], and  goes  through  a  defile  here,  and  arrives  at  Portland,  which 
is  a  short  distance  north  of  Ouray,  and  he  gets  down  into  Ouray  by  that 
means.  He  starts  and  comes  down  here  [indicating],  finds  this  mount- 
ain in  the  way  ;  comes  to  Barnum;  comes  down  here  [indicating],  and 
gets  to  Ouray.  That  is  his  destination.  Mr.  Sanderson  had  this 
route  aud  was  running  stages,  because  the  development  of  the  coun- 
try was  such  as  to  even  induce  a  railroad  company  to  build  a  road  right 
out  on  that  mountain,  and  if  they  coidd  afford  to  build  a  railroad 
there,  he  certainly  could  afford  to  run  a  stage.  When  he  got  over  here 
to  this  point  [indicating]  he  struck  a  road  that  leads  from  Ouray 
up  to  Los  Pinos  Now,  do  not  forget  that  Sanderson  had  the  Ouray 
and  Los  Pinos  route.  He  had  this  one  running  up  here  [indicating] 
and  coming  down  this  road  [indicating]  to  Ouray.  Then  he  had  this 
route  running  from  O.uray  to  Los  Pinos.  Now,  when  this  stage  came 
around  and  got  down  to  there  [indicating]  his  mail  carrier  that  came 
from  here  [indicating]  met  his  coach,  and  instead  of  the  mail  rider  rid- 
ing on  down  to  Ouray,  he  delivered  the  pouch  to  Sanderson's  coach 
and  Sanderson  on  that  coach  carried  it  into  Ouray.  The  mail  was  made 
up  at  Ouray,  placed  in  a  pouch  for  Los  Pinos,  delivered  on  Sanderson's 
coach,  and  carried  up  there  to  Portland,  and  there  they  had  a  rider  to 
take.that  ijouch,  and  it  was  thrown  off'  the  coach  and  the  rider  picked 
it  up  and  carried  it  to  Los  Pinos. 

The  Foreman.  [Mr.  Dickson.]  Is  that  the  route  on  which  Colonel 
Bliss  charged  double  service  was  performed '? 

Mr.  Wilson.  That  is  it,  Mr.  Foreman.  You  have  heard  a  great  deal 
about  it.  That  is  the  reasou  I  am  so  particular  in  explaining  it  to  you. 
One  of  the  charges  that  they  make  against  us  is  that  here  was  a  double 
service  being  performed  and  paid  for  on  one  route.  Now,  this  route 
could  have  been  shortened  by  "the  Post-Otflce  Department.  They 
could  have  terminated  the  route  at  this  point  [indicating],  or  they 
could  have  run  it  up  to  Ouray  and  terminated  it  at  that  point  [indi- 
cating]. 

Mr.  Merrick.  Which  point  do  you  refer  to  ? 

Mr.  Wilson.  Portland. 

Mr.  Merrick.  You  say  "this  point"  and  "that  point,"  and  I  cannot 
understand  which  you  mean. 

Mr.  Wilson.  I  am  talking  about  the  point  where  the  two  routes  came 
together.  Tliat  could  have  been  done,  could  it  ni.t  ?  Of  course ;  and 
you  say  it  ought  to  have  been  done,  don't  jou  ? 
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Mr.  Merrick.  You  say  so. 

Mr.  Wilson.  Do  j-ou  not  say  so  1 

Mr.  Merrick.  I  understand  you  to  say  so. 

Mr.  Wilson.  Do  I  understand  that  to  be  one  of  your  points  in  this 
case  I 

Mr.  Merrick.  I  understand  you  to  say  it  is. 

Mr.  Wilson.  Ah !  I  see  there  is  a  fast  and  loose  business  about  this 
case. 

Mr.  Merrick.  Not  much  fast  and  loose. 

Mr.  Wilson.  There  is.  My  friend  is  always  adroit,  always  ingen- 
ious, always  equal  to  an  emergency,  and  if  the  point  made  in  the  begin- 
ning does  not  suit  him  at  the  end,  he  will  make  some  other  that  is 
equally  plausible. 

Mr.  Merrick.  We  still  stick  to  Colonel  Bliss's  argument. 

Mr.  Wilson.  They  could  have  done  that,  and  perhaps  they  are  cen- 
suring the  Second  Assistant  Postmaster-General  because  he  did  not  cut 
off  the  Los  Pinos  route  at  Portland.  If  he  had  done  that,  what  then  ? 
They  would  have  had  to  establish  a  distributing  ofQce  at  Portland ;  that 
would  have  been  the  result  of  it.  That  is  one  of  the  things  imputed  to  us 
for  fraud,  for  unrighteousness.  I  have  heard  a  great  deal  said  about 
things  being  imputed  for  righteousness,  but  this  is  one  of  the  things  im- 
puted to  us  for  unrighteousness  and  gross  wickedness.  Now,  you  un- 
derstand that,  gentlemen,  I  think. 

The  portion  of  this  route  west  of  Lake  City  was  impracticable.  That 
is  to  say,  almost  impossible  to  be  traversed  at  any  season  of  the  year 
by  a  man  on  foot,  and  in  winter  the  trip  could  not  be  made  at  all. 
Therefore,  the  route  from  Grarland  to  Ouray  was  extended  from  Lake 
City  to  Baruum  by  way  of  the  northern  side  of  the  TJncompahgre  Mount- 
ains. Now,  the  route  No.  38152,  from  Ouray  to  Los  Pinos,  is  only 
twenty-five  miles  long.  Owing  to  the  topogranhy  of  the  country  it  nec- 
essarily ran  for  a  short  distance  over  the  same  line  of  route  as  that  from 
Lake  City  via  Barnum  to  .Ouray.  Sanderson  performed  the  service  on 
both  of  these  routes. 

Now,  I  think,  gentlemen,  that  I  have  stated  enough  in  connection 
with  this  to  show  to  you  that,  if  the  facts  are  as  I  understand  them  to 
be,  there  is  no  reasonable  ground  for  imputing  fraud  to  my  client.  You 
might  just  as  well  say  to  me  that  if  here  is  a  route  running  from  Wash- 
ington to  the  city  of  Baltimore,  and  another  from  Washington  to  Ha- 
gerstown,  and  the  two  run  over  the  same  road  as  far  as  Bladensburg,  and 
one  man  had  both  of  those  routes,  that  he  shall  not  l)e  paid  for  one  of 
them  any  further  than  from  the  point  where  they  diverged  at  Bladens- 
burg. I  submit  that  there  is  nothing  in  the  law  and  nothing  injustice 
or  good  morals  that  would  prevent  what  happened  in  that  case. 

The  next  is  route  No.  38156,  from  Silverton  to  Parrott  City. 

Silverton  is  sixty-nine  miles  north  of  Parrott  City.  It  is  now  reached 
by  the  Denver  and  Eio  Grande  Eailroad,  which  runs  up  a  gorge  in  the 
San  Juan  Mountains,  made  by  the  San  Juan  River.  Silverton  was 
scarcely  known  in  1877,  when  the  service  was  advertised  for,  but  like 
other  points  in  the  San  Juan  country  in  1878-9,  developed  into  an  im- 
portant mining  center.  The  service  was  originally  to  be  twice  a  week, 
at  a  speed  of  one  and  nine-tenths  miles  an  hour.  The  pay  was  $1,488 
per  year.  In  1879  it  was  increased  to  four  trips  a  week,  and  the  speed 
was'increased  from  a  fraction  over  a  mile  an  hour  to  more  than  five 
and  one-quarter  miles  an  hour,  and  the'  pay  was  $16,512.28.  In  this 
case  it  is  alleged  that  John  W.  Dorsey  made  a  false  statement  when  he 
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said  to  carry  the  mails  seven  times  a  week  it  required  tbree  men  and 
ten  horses. 

Now  remember  that  in  1879  it  was  increased  to  four  trips  a  week  and 
the  speed  was  increased  from  a  fraction  of  a  mile  an  hour  to  more  than 
five  and  a  quarter  miles  an  hour,  and  the  pay  was  $16,512.  I  have 
substantially  tlie  same  route  here.     [Exhibiting  paper  to  the  jury.] 

Mr.  Meerick.  State  what  you  are  going  to  prove. 

Mr.  Wilson.  I  am  going  to  prove  that  this  i^resent  Government — 
and  I  commend  it  to  you  as  being  an  honest  administration — has  ad- 
vertised for  that  service  six  times  a  week  and  let  a  contract  for  it. 
They  say  it  was  not  needed  in  1878  or  1879,  and  yet  they  are  advertis- 
ing it  now  six  times  a  week.  Last  Saturday  they  increased  it  (my  friend 
corrects  me)  to  six  times  a  week. 

A  JTJROE.  What  route  ? 

Mr.  Wilson.  Thirteen  thousand  one  hundred  and  ninety-six  is  the 
present  number. 

Mr.  Merrick.  Antelope  Springs  to  Silverton  ? 

Mr.  Wilson.  Yes,  sir. 

Mr.  Merrick   That  is  a  dfferent  route. 

Mr.  Wilson.  Oh,  yes;  a  very  different  route.    Altogether  different. 

You  will  see,  gentlemen,  when  we  come  to  the  proof,  whether  it  is  a 
•different  route.  I  think  it  will  make  you  smile  when  they  point  out  the 
difference. 

Now,  it  must  be  remembered,  gentlemen,  that  there  were  in  this 
region  of  country  no  supplies  of  any  kind.  All  the  grain  and  hay 
required  for  the  animals  employed  on  the  route  had  to  be  hauled  from 
the  terminus  of  the  Denver  and  Eio  Grande  Eailroad,  which,  in  1879, 
the  time  when  this  application  was  made,  was  Alamosa.  To  shoe  the 
horses  a  portable  forge  had  to  be  carried.  Now,  in  going  from  one  end 
of  the  route  to  the  other  the  three  men  and  ten  animals  were  not  to  be 
used  simply  in  carrying  the  mail,  but  to  care  for  conveying  the  sup- 
plies. A  team  was  allowed  for  transporting  the  forge,  and  then  a  su- 
perintendent of  the  route  was  also  provided.  The  original  schedule 
was  twenty-six  hours.  It  was  reduced  to  fifteen  hours,  and  to  do  this 
Mr.  Dorsey  said  it  would  require  six  men  and  thirty  animals.  These 
;six  men  and  thirty  animals  were  not  only  for  the  purpose  of  conveying 
the  mail  daily  between  Parrott  City  and  Silverton,  but  they  were  to 
Jiaul  supplies  over  one  hundred  and  fifty  miles  from  Alamosa  to  Par- 
rott City  and  then  distribute  them  along  the  sixty-nine  miles  between 
that  point  and  Silverton.  That  is  what  these  contractors  had  to  do  in 
order  to  get  the  mail  into  this  thriving  mining  locality,  where  the  i)eo- 
ple  were  demanding  these  mails,  and  where,  before  we  get  through  with 
the  case,  we  will  show  you  that  half  a  dozen  stages  a  day  were  going  in 
and  out  through  those  defiles  over  this  very  route  carrying  in  the  ac- 
tive, enterprising  men  of  this  country  who  had  established  themselves 
there  in  the  business  of  mining.  The  only  way  the  gentlemen  on  the 
other  side  can  get  along  with  this  is  to  say  that  that  kind  of  men  are 
not  entitled  to  frequent  and  speedy  mails. 

It  is  just  as  well  here  as  any  other  place  to  bring  to  the  attention  of 
the  jury  the  fact  that  the  Government  requires  the  mails  to  be 
carried  promptly  on  schedule  time  on  all  routes,  and  for  any  failure 
in  that  regard,  fines  and  deductions  were  imposed  on  the  contractor. 
Now  if  the  contractor  had  had  on  the  route  simply  men  and  horses 
enough  to  carry  the  mails,  and  a  man  should  become  sick,  or  a  horse  be- 
come disabled,  it  would  necessarily  result  in  a  detention  of  the  mail  and 
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a  loss  to  the  contractor;  while  if  he  was  prepared  with  extra  men 
and  animals  they  conld  be  used  immediately  in  the  case  of  such  au 
emergency.  It  is  therefore  manifestly  unjust  to  claim  that  the  con- 
tractor was  entitled  to  no  more  men  and  animals  than  those  barely 
necessary  for  actual  service.  Necessarily  the  contractor  had  to  main- 
tain a  reserve  force  of  both  man  and  beast.  We  shall  show  you  by  the 
testimony  of  witnesses  who  had  important  mining  interests  at  Silver- 
ton,  and  who  are  thoroughly  familiar  with  the  condition  of  things  there, 
the  needs  for  mail  service  at  that  point,  this  very  mail  service  which 
was  put  upon  that  route.  We  shall  showyou  by  the  testimony  of  witnesses 
now  in  this  city  having  business  interests  there,  and  who  have  spent 
a  great  deal  of  time  there,  that  that  increase  and  expedition  about 
which  so  much  complaint  has  been  m>ide  was  indispensable  to  the  peo- 
ple who  had  flocked  in  there  after  mineral  discoveries  were  made.  It 
will  be  shown  to  you  that  a  place  which  at  the  time  this  route  was  let 
was  comparatively  insignificant  came  to  be  one  of  great  prominence; 
that  a  large  number  of  stages  were  necessary  to  carry  the  people  who 
went  to  and  from  this  point.  These  people  were  the  active,  energetic,  en- 
terprising men,  who  had  gone  there  for  the  purpose  of  developing  the 
great  mineral  resources  of  that  section.  I  know  you  will  inquire  among 
yourselves  whether  there  is  any  good  reason  that  can  be  given  why 
these  men  thus  engaged  should  not  have  ample  mail  service  for  the 
purpose  of  communicating  with  their  friends  whom  they  had  left  be- 
hind them,  and  for  the  purpose  of  successfully  transacting  the  business 
which  had  carried  them  there. 

Eoute  No.  41119,  Toquerville  to  Adairville,  is  at  the  southern  end 
of  the  Great  Salt  Lake  Valley  in  Utah.  The  Southern  Utah  Railroad 
is  being  built  from  Suit  Lake  City  down  this  valley.  It  is  a  rich  and 
fertile  country,  and  within  the  last  few  years  has  been  rapidly  settled 
by  Mormons.  From  the  termmus  of  the  Southern  Utah  Railroad  there 
are  two  lines  of  mail  service  to  supply  the  many  settlements  and  towns 
in  thit)  valley.  Toquerville  was  supplied  with  six-times-a-week  service 
from  New  Harmony,  a  point  on  the  route  leading  from  York  to  Pioche. 
The  route  from  Toquerville  to  Adairville  is  a  hundred  and  thirty-two 
miles  long.  The  route  was  originally  let  at  one  trij)  a  week,  at  a  speed  of 
two  miles  an  hour,  and  the  compensation  was  to  be  $3,168  a  year.  It 
is  a  well  known  fact  that  the  Mormon  leaders  have  been  pushing  their 
settlements  south  with  great  rapidity,  and  that  the  region  we  are 
speaking  of  began  to  be  settled  in  1878-79.  Kanab  was  the  terminus 
of  the  route  beginning  at  Richfield,  over  which  postal  service  was  car- 
ried. Virgin  City  and  Windsor  were  two  places  between  Kanab  and 
Toquerville,  and  Pahreah  was  a  considerable  settlement  between  Kanab 
and  Adairville.  Service  on  the  Toqiierville  route  was  made  six  times 
a  week,  and  the  speed  increased  to  four  miles  an  hour.  This  increase 
and  expedition  was  demanded,  as  the  records  of  the  Post-Oflice  Depart- 
ment will  show,  by  the  Delegate  in  Congress,  and  by  numerous  peti- 
tions of  numerous  citizens  residing  along  the  route.  The  cost  of  service 
on  this  route  compared  with  that  on  any  other  routes  in  Utah,  was  not 
excessive,  as  the  records  will  show;  and  I  may  here  say  that  the  mail 
service  on  the  routes  from  the  terminus  of  the  Southern  Utah  Railroad 
south,  as  let  to  begin  July  1,  next,  is  continued  with  the  same  fre- 
quency and  speed  as  that  which  was  performed  during  the  present  con- 
tract term. 

In  connection  with  that  you  will  remember  that  Colonel  Bliss 
s|)oke  of  some  effort  on  the  part  of  a  man  by  the  name  of  Johnson  to 
get  this  service  diminished.     When  you  come  to  see  the  actual  facts 
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of  record  in  that  case,  so  far  as  this  Mr.  Johusoii  is  concerned,  yoa 
^  ill  find  that  there  was  a  subcontractor  there  who  wanted  to  get  rid  of 
l^erforming  this  service,  and  after  the  department  had  ordi'red  the  serv- 
ice then  he  began  his  efforts  to  get  that  service  reduced.  Mr.  Bliss, 
in  his  statement  of  the  facts  to  you,  has  undertaken  to  say  that  General 
Brady  did  something  wrong  because  he  did  not  listen  to  the  overtures 
and  the  efforts  of  the  subcontractor  to  get  the  service  reduced,  but 
did  listen  to  the  petitions  of  the  people  to  have  the  service  maintained. 

Eoute  No.  34149,  from  Kearney  to  Kent,  Nebraska,  is  one  to  which  I 
want  to  call  your  special  attention.  This  is  the  one  with  which  Senator 
Saunders  is  to  be  called  as  a  witness.  Mr.  Bliss  said  he  was  going  to 
call  him  as  a  witness  to  find  out  whether  Senator  Saunders  had  written, 
forged,  and  altered  or  changed  petitions.  To  that  extent  he  is  going  to 
examine  him  as  a  witness,  as  to  those  words,  "schedule  thirteen 
hours."  Well,  he  will  be  examined  as  a  witness  to  a  much  more  consid- 
erable extent  than  that.  Now,  gentlemen,  I  say  to  you  that  the  testi- 
mony will  show  that  this  route  No.  34149  runs  through  one  of  tlie  richest 
and  most  thickly  settled  portions  of  Nebraska.  Kearney  is  a  point  on 
the  Union  Pacific  Railroad  where  a  number  of  railroad  lines  converge. 
Now,  this  route  runs  from  Kearney  up  north  in  the  State  of  Nebraska, 
reaching  various  towns  and  running  in  a  zigzag  direction  to  get  at  them, 
and  stopping  at  Kent.  It  was  let  for  once  a  week  trips,  and  a  speed  of 
two  miles  an  hour,  and  cost  $862  a  year.  There  were  two  trips  added 
on  seventy -four  miles  of  this  route,  and  the  schedule  was  expedited  from 
sixiy  to  forty-seven  hours  over  the  whole  line.  Now,  I  know  that  im- 
mediately the  thought  occurs  to  you  why  it  was  if  General  Brady  and 
the  contractors  were  conspiring  to  get  money  out  of  the  Treasury  on  ac- 
count of  this  route  they  did  not  increase  the  trips  over  the  whole  length 
of  it  up  to  Kent.  Why  did  they  increase  the  trips  only  up  to  a  certain 
point  and  there  stop  1  They  would  have  got  a  great  deal  more  money 
by  going  up  to  Kenr,  but  they  stopped  at  this  point.  Now,  this  added 
to  the  cost  of  the  service  $3,322  a  year.  The  complaint  is  that  this  was 
done  on  a  petition  in  which  an  alteration  had  been  made  by  adding  the 
words  "schedule  thirteen  hours."  It  is  assumed,  and  indeed  asserted, 
that  Mr.  Brady  should  have  noticed  that  these  words  had  been  inserted; 
that  is  to  say,  a  man  sitting  at  the  contract  desk  with  all  this  mass  of 
business,  who  is,  in  fact,  a  sort  of  distributing  officer  of  all  these  divis- 
ions, about  all  these  matters,  ought  to  have  known  that  those  words 
"schedule  thirteen  hours"  were  inserted  after  the  petition  was  signed, 
and  he  ought  to  have  scrutinized  this  thing  and  ascertained  that  such 
was  the  fact.  It  is  assumed,  and  indeed  asserted,  that  these  words  were 
inserted  in  the  petition  after  it  had  been  signed,  and  because  the  peti- 
tion was  filed  in  the  condition  that  it  was,  and  acted  upon  by  Mr.  Brady,  it  is 
is  assumed,  and  even  asserted,  that  he  must  have  been  cognizant  not  only 
of  the  insertion  of  these  words  but  also  that  he  knew,  or  should  have  known, 
that  they  were  inserted  after  the  paper  was  signed.  The  unreasonable- 
ness of  this  becomes  apparant  when  you  consider  for  a  moment  the  ex- 
tent of  the  business  which  Mr.  Brady  was  called  upon  to  perform,  and 
tiie  further  fact  that  in  his  office  were  divisions  to  which  all  such  i)apers 
were  referred,  and  therefore  the  utter  impossiljility  for  him  under  the 
circumstances  to  scrutinize  every  paper  that  was  brought  into  this  gi-eat 
contract  office.  Why  should  he  set  on  foot  an  investigation  in  regard 
to  that  matter"?  The  petition  was  referred  to  the  Post-Office  Depart- 
ment by  a  Senator  of  the  United  States. 

The  Court.  If  I  understand  the  scheme  of  this  in-osecution,  it  is  of 
a  different  kind  from  that  you  are  looking  at  now.     The  scheiuf  of  this 
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charge  against  Brady,  as  well  as  the  others,  is  that  these  false  papers 
had  been  agreed  upon  in  advance,  and  were  prepared  in  this  way  for 
the  purpose  of  deceiving  some  one  else  than  themselves ;  that  they  did 
not  care  about  being  deceived  or  misled  themselves,  because  it  was  a 
concocted  matter;  but  it  was  for  the  purpose  of  placing  on  file  in  the 
department  something  that  would  deceive  somebody  else.  If  they  were 
parties  to  the  conspiracy  there  was  no  need  to  use  means  of  deception 
upon  themselves. 

Mr.  ToTTEN.  Mr.  Wilson  is  following  Mr.  Bliss. 

Mr.  Wilson.  I  was  going  to  remark,  if  your  honor  please,  that  unless 
I  entirely  misunderstood  Colonel  Bliss,  and  I  do  not  think  I  did — I  have 
not  had  time  to  read  what  he  said,  but  I  listened  to  it  attentively — he 
was  urging  upon  this  jury  that  the  fact  that  this  paper  passed  through 
that  office  and  was  acted  upon,  was  an  evidence  that  General  Brady 
was  engaged  in  a  conspiracy  to  defraud  this  Grovernment. 

Mr.  Carpenter.  That  is  it,  certainly. 

Mr.  Wilson.  My  friend  says  that  is  it,  certainly.  Therefore  I  say 
I  am  presenting  to  the  jury  the  fact  that  that  paper  was  transmitted  to 
him,  or  to  the  Postmaster-General — I  do  not  exactly  remember  which — 
by  a  Senator  of  the  United  States,  who  indorsed  that  petition  and  asked 
for  that  service  because  it  was  in  his  own  State,  and  he  knew  the  char- 
acter of  the  country  and  the  needs  of  the  people.  I  am  presenting  that 
as  aiu  answer  or  as  a  suggestion  to  the  jury,  so  that  when  the  jury  hear 
this  testimony  they  will  have  such  an  understanding  as  that  they  will 
be  able  to  make  a  proper  application  of  the  testimony.  Your  honor 
and  I  do  not  disagree  about  the  scheme  of  the  case ;  and  if  I  do  depart 
from  what  is  proper,  I  shall  be  glad  to  be  set  right. 

The  Court.  I  acknowledge  myself  that  I  did  not  comprehend  your 
view  of  the  matter.  I  misunderstood  you.  You  were  replying  to  Mr. 
Bliss's  position. 

Mr.  Wilson.  Exactly.  That  is  just  what  I  am  doing.  I  am  endeav- 
oring as  nearly  as  I  can  carry  it  in  my  mind  to  follow  exactly  in  his 
track.    I  think  thus  far  that  I  have  not  materially  departed  from  it. 

The  Court.  Ko  ;  I  think  not.    I  beg  your  pardon. 

Mr.  Wilson,  ifot  at  all,  your  honor. 

Mr.  Merrick.  It  is  now  3  o'clock. 

The  Court.  Yes ;  the  hour  for  adjournment  has  come.  [To  Mr.  Wil- 
son.] May  I  inquire  what  will  probably  be  the  length  of  your  openiugf 
Will  you  occupy  all  day  to-morrow? 

Mr.  Wilson.  'So,  your  honor.  I  am  very  much  disappointed  with 
myself.  I  had  not  the  slightest  idea  that  I  would  occupy  as  much 
time  as  I  have.  I  expected  to  have  been  through  long  before  this,  but 
I  see  that  I  have  not  gotten  through  with  my  manuscript.  I  think  I 
will  get  through  with  the  balance  of  it  in  the  course  of  an  hour  in  the 
morning. 

Mr.  Merrick.  Will  some  of  the  counsel  who  are  associated  with  Mr. 
Wilson  follow  him? 

Mr.  Tot'J'EN.  Yes. 

Mr.  Merrick.  We  want  to  know  when  to  bring  our  witnesses  here. 
How  many  of  the  counsel  will  open  ? 

The  Court.  Let  me  understand  what  you  claim  in  relation  to  the 
•opening.  I  understand  that  Mr.  Wilson  is  opening  on  the  general 
subject  of  the  conspiracy. 

Mr.  ToTTEN.  Mr.  Wilson  is  opening,  your  honor,  for  the  two  public 
officers  who  are  charged  with  this  offense  in  this  indictment.  They  are 
rcjjresented  by  Mr.  Wilson,  Mr.    Chandler,  and  myself.     It  is  my  un- 
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derstanding  that  some  of  the  other  gentlemen  who  represent  defendants 
not  represented  by  us  desire  to  say  something  in  regard  to  special  mat- 
ters which  relate  to  their  clients,  but  not  to  cover  the  ground  which  Mr. 
Wilson  will  have  covered  when  he  shall  have  finished. 

The  Court.  You  do  not  propose  to  follow  Mr.  Wilson? 

Mr.  TdTTEN.  Oh,  no ;  I  am  not  going  to  say  anything,  nor  is  my  asso- 
ciate. Mr.  Wilson  closes  the  case  so  far  as  Brady  and  Turner  are  con- 
cerned. 

The  Court.  And  the  opening  for  the  others  will  be  upon  special  mat- 
ters in  which  their  defense  differs  from  the  defense  of  the  officers. 

Mr.  Ingersoll.  The  court  will  see  how  it  naturally  divides  itself. 
Suppose  Mr.  Brady  takes  the  ground  that  he  acted  in  good  faith^ 
but  that  he  was  misled  by  the  petitions,  or  by  the  letters,  or  by 
the  affidavits.  The  court  ca.n  see  instantly  that  the  defense  of  Mr. 
Brady  may  take  one  ground  and  the  defense  of  the  others  another 
ground.  The  court  can  see  that  we  may  not  run  together  at  all,  and 
may  be  perfectly  antagonistic.  We  will  not  go  over  the  same  ground 
that  Mr.  Wilson  has  gone  over  with  regard  to  the  mail  service  and  the 
needs  and  demands  of  the  country,  and  all  that  sort  of  thing,  further 
than  to  point  out  the  special  points  involved  with  regard  to  our  clients. 
We  will  agree  upon  that  to-night  among  ourselves.  We  want  to  be  as 
brief  as  we  can,  and  not  take  up  any  more  time  than  is  absolutely  nec- 
essary. 

Mr.  ToTTEN.  Your  honor  may  rely  upon  it  that  the  defense  will  not 
talk  simply  for  the  sake  of  talking.  We  will  say  nothing  except  what 
we  think  it  is  our  duty  to  say.  I  can  speak  for  my  associates,  and  for 
the  other  gentlemen  I  feel  sure.  We  do  not  intend  to  talk  for  any  pur- 
pose, except  for  the  purpose  of  defending  our  clients  properly,  as  we 
are  in  duty  bound. 

The  Court.  I  am  very  much  jjleased  with  the  character  of  the  open- 
ing so  far,  because  it  has  certainly  tended  to  enlighten  my  mind  as  to 
the  nature  of  the  prosecution  and  of  the  defense.  There  is  no  doubt 
about  that. 

Mr.  Merrick.  Can  you  tell  me  whether  we  will  get  to  our  testimony 
to- morrow  I 

Mr.  ToTTEN.  I  hardly  think  so. 

Mr.  Merrick.  You  think  we  will  not  get  to  the  testimony  to-mor- 
row? 

Mr.  ToTTEN.  I  do  not  know ;  but  I  do  not  think  we  will. 

The  Court.  When  the  gentlemen  talk  so  well  and  so  easily  the  time 
runs  away  very  rapidly. 

Mr.  Wilson.  The  court  is  anticipating  what  is  coming  when  my  friend 
goes  on.  If  you  will  allow  me  a  suggestion  in  that  connection,  I  will 
say  that  I  think  I  have  been  doing  a  great  deal  more  talking  than  I 
ought  to  do  were  it  not  that  I  believe  that  a  full  opening  of  this  case, 
giving  all  the  details  on  either  side,  will  be  of  great  service  in  aiding 
the  jury  to  comprehend  the  testimony.  When  we  get  into  the  testimony 
it  will  be  exceedingly  complicated.  There  will  be  bushels  of  papers 
here,  I  have  no  doubt,  and  all  these  rdutes  are  to  be  gone  through,  and 
we  cannot  tell  how  far  it  is  going  to  extend.  So  I  think  the  opening 
will  be  of  great  service  to  the  jury. 

The  Court.  I  know  it  will  be. " 

Mr.  Wilson.  I  will  not  suggest  that  anything  I  may  say  or  may  have 
said  will  be  of  any  service  to  rhem,  but  I  think  theywill  be  well  pre- 
pared to  understand  the  testimony  in  the  case  if  there  is  a  thorough 
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opening.  I  think  it  will  be  to  the  advantage  of  the  G-overnment  as 
well  as  to  us. 

Mr.  Meerick.  We  certainly  want  a  full  opening  from  the  other  side. 
The  G-overnment  certainly  desires  that. 

The  Court.  The  Government  had  a  very  full  opening  for  themselves. 

Mr.  Merrick.  Yes ;  and  we  desire  a  full  opening  from  them  for  their 
own  benefit,  as  well  as  for  ours.  Our  object  is  the  truth,  and  that  the 
jury  may  comjirehend  the  whole  matter. 

At  this  point  (3  o'clock  and  15  minutes  p.  m,)  the  court  adjourned 
until  to-morrow  morning  at  10  o'clock. 


WEDNESDAY,   JUNE  7,    1882. 

The  court  met  at  10  o'clock  and  6  minutes. 
Counsel  for  the  defendants  being  present. 
The  Court.  [At  10.08  a.  m.]  You  may  proceed,  Mr.  Wilson. 
Mr.  Wilson.  Shall  I  not  wait  until  the  counsel  for  the  Government 
come  in? 

The  Court.  No.    They  ought  to  be  here  now. 

JEEEMIAH  M.  WILSON,  Esq., 

then  resumed  his  address  to  the  jurj-  on  the  part  of  the  defendants, 
Thomas  J.  Brady  and  William  H.  Turner,  as  follows  : 

May  it  please  your  honor,  and  gentlemen  of  the  jury  :  I  congratulate 
yoii  all  that  you  still  live  after  the  inflictions  to  which  you  bave  been  sub- 
jected. On  yesterday,  in  speaking  of  the  route  from  Saint  Charles  to 
Greenhorn,  I  omitted  to  refer  to  one  of  the  points  that  I  understood 
Colonel  Bliss  to  make  in  his  opening  statement.  You  will  therefore  in- 
dulge me  for  a  moment  or  two  while  I  refer  to  it.  You  will  remember 
that  I  called  your,  attention  to  the  fact  that  Saint  Charles  lay  off  this 
line  of  road  a  short  distance,  and  that  the  place  marked  as  Greenhorn 
on  the  map  is  a  mere  water-tank,  where  nobody  lives,  and  where  there 
is  no  post-office,  and  nobody  to  take  charge  of  the  mail.  But  this 
road  being  in  progress  down  here  [referring  to  map  and  indicating] 
when  this  advertisement  was  made  for  the  letting  of  this  route,  instead 
of  advertising  it  from  Pueblo  down  to  Greenhorn  in  these  mountains 
[indicating],  as  the  route  had  formerly  been,  they  advertised  from  the 
point  known  as  Saint  Charles.  You  will  remember  that  Colonel  Bliss 
showed  you  a  little  map  that  they  had  had  made  on  a  small  piece  of  paper, 
showing  this  line  running  down  here  along  the  side  of  the  railroad,  ap- 
parently in  proximity  to  it — in  fact  it  is  in  proximity  to  the  railroad — 
and  then  running  off  down  here  to  Greenhorn.  Now,  the  point  that  he 
made  in  reference  to  that  was  this,  as  I  remember  it,  and  I  shall  attempt 
to  state  everything  that  he  claimed  as  accurately  as  I  can  carry  matters 
of  that  kind  in  my  mind,  for  I  have  not  had  time  to  read  any  portion 
of  his  remarks ;  his  point  was  that  this  route  was  advertised  for  a  dis- 
tance of  thirty-five  miles,  whereas  in  point  of  fact  it  was  only  twenty-three 
miles.  I  may  not  give  you  the  precise  figures,  but  I  will  be  very  close  to 
tliem  you  will  find.  Then  he  said,  you  will  remember,  that  they 
pretended  to  increse  the  distance  from  Saint  Charles  np  to  Pueblo, 
which  was  about  twelve  miles,  and  that  would  make  the  entire  route, 
after  tliat  extension,  about  the  advertised  distance,  to  wit,  thir-ty-flve 
No.  14336 U 
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miles.  You  will  remember,  he  said,  in  substance,  that  one  of  the  in- 
iquities of  this  case  was  that  they  extended  that  route  for  twelve 
miles,  and  then  paid  us  for  twelve  miles,  when  the  railroad  was  run- 
ning- right  over  it,  or  something  like  that.  Now,  gentlemen,  the  facts 
about  that  are,  as  you  will  discover  when  you  come  to  hear  the  testi- 
mony in  this  case,  that  they  did  just  as  I  have  stated,  advertised 
from  Saint  Charles  to  Greenhorn  ;  that  they  did  advertise  that  as  be- 
ing thirty-tive  miles,  and  that  they  did  subsequently  discover  it  was 
only  twenty-three  miles ;  but  there  being  no  postotUce  at  this  point 
down  here  [indicating]  opposite  Saint  Charles  on  the  railroad  which 
is  marked  here  [indicating]  as  Greenhorn,  and  there  being  nobody  to 
take  the  mails,  and  Saint  Charles  being  three  or  four  miles  off  from 
that  railroad,  there  was  but  one  thing  they  could  do  ;  they  had  to  ex- 
tend that  route  up  to  Pueblo.  That  was  a  necessity,  because  there  was 
no  mode  of  getting  the  mail  to  the  head  of  that  route,  to  wit.  Saint 
Charles.  Now  they  added  on  to  the  twelve  miles  and  they  added  a 
corresponding  com])ensation  to  the  pay  of  the  contractor.  Well,  that 
looks  to  you  a  little  strange,  gentlemen ;  you  would  say  that  was  a 
queer  thing  to  do ;  that  when  they  had  advertised  this  route  for  a  dis- 
tance of  thirty -five  miles,  and  when  it  was  in  fact  only  twenty-three 
miles  ;  and  when  they  added  enough  to  it  to  make  it  thirty-five  miles, 
that  they  should  then  add  to  the  pay  of  the  contractor.  Now,  that  is 
very  simple,  gentlemen,  although  it  may  seem  to  you  to  be  very  strange. 
The  proof  in  this  case  will  show  you  why  this  was  done.  I  have  right 
here  on  my  table,  but  will  not  occupy  your  time  in  reading  them,  the 
instructions  that  are  given  to  bidders  by  the  Post-Offlce  Department, 
instructions  that  have  prevailed  for  years  and  years  before  General  Brady 
ever  knew  anything  about  the  Post-OfBce  Department.  According  to 
the  instructions,  they  advertised  between  one  point  and  another  point. 
They  say  to  the  bidder  in  writing;  they  say  to  him  in  print;  they  send 
it  out  to  every  bidder  and  give  him  distinct  notice  that  he  is  to  carry 
the  mail  between  those  two  points ;  and  they  say  to  him,  "  If  the 
distance  is  greater  you  must  take  the  risk.  If  we  advertise  it  as  twentj'- 
three  miles  and  it  turns  out  to  be  thirtj^-flve  miles  you  have  got  to  carry 
it  the  thirty-five  miles.  If  we  advertise  it  for  less  than  it  is,  or  for 
more  than  it  is  no  matter.  You  have  the  advantage  if  it  turns  out  to 
be  less.  We  pay  you  for  carrying  it  between  those  points.  If  we  add 
anything  to  it  we  pay  you  for  that."  Now,  gentlemen,  that  has  been 
the  practice.  There  has  been  no  variation  from  it,  for,  I  might  almost 
say,  time  out  of  mind.  I  think  I  can  say  to  you  that  certainly  for 
twenty-five  years  that  has  been  the  uniform  rule  in  the  Post-OfQce  De- 
partment. If  it  were  not  for  that  rule  there  would  be  everlasting,  un- 
ending confusion  and  controversy  in  that  department.  So  they  estab- 
lished that  as  a  rule.  If  they  advertise  the  distance  shorter  than  it  is 
at  any  rate  they  have  given  the  terminal  points.  They  say,  "We  ad- 
vertise this  route  for  one  hundred  miles.  If  it  turns  out  to  be  one  hun- 
dred and  fifty  miles  you  must  carry  the  mail,  no  matter  though  it  is  one 
hundred  and  fifty.  If  it  turns  out  to  be  only  seventy-five  miles  yon 
have  got  the  benefit  of  it ;  and  whenever  we  add  anything  to  these  ter- 
minal points  and  increase  the  length  of  the  route  you  have  the  benefit 
of  it,  because  we  add  that  much  to  your  contract  and  you  are  paid  for 
it  correspondingly."  Now,  we  make  this  exjjlanation  to  you,  gentle- 
men of  the  jury,  which  will  be  verified  I  am  very  sure  by  the  testimony 
of  this  case,  and  then  you  will  see  how  utterly  baseless  is  the  charge 
that  has  been  made  against  my  client  on  account  of  that  feature  of  the 
case. 
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Now,  I  want  to  call  your  attention  to  one  other  thing.  I  spoke  to 
you  yesterday  of  the  magnitude  of  the  business  of  this  office.  Since 
that  time  a  little  calculation  has  been  made.  I  gave  you  the  total  num- 
ber of  routes,  steamboat,  railroad,  and  star,  aggegatiug  eleven  thousand 
one  hundred  and  twelve.  There  are  three  hundred  and  sixty -live  days 
in  the  year,  fifty-two  of  them  are  Sundays  and  six  of  them  are  holidays. 
There  are  three  hundred  and  seven  working  days.  The  office  hours  of 
the  Post-Offlce  Department  are  about  seven  a  day.  That  will  give  two 
thousand  one  hundred  and  forty-nine  working  hours  in  the  course  of  a 
year.  If  you  will  divide  eleven  thousand  one  hundred  and  twelve  by 
two  thousand  one  hundred  and  forty -nine,  you  will  find  that  it  makes 
an  average  of  five  contracts  entered  into  an  hour  during  the  whole  year. 
Yet  in  the  face  of  that  we  are  told  that  General  Brady  is,  in  addition  to 
all  this  matter  of  entering  into  contracts,  and  all  the  enormous  details 
of  that  office,  to  know  all  the  minutise  and  particulars  of  this  enormous 
business. 

Xow  I  resume,  gentlemen.  I  was  talking  to  you  yesterday  at  the  ad- 
journment with  regard  to  the  question  whether  or  not  General  Brady 
had  been  derelict  in  his  duty  with  reference  to  this  route  from  Kearney 
to  Kent.  I  had  called  your  attention  to  the  fact  that  a  Senator  of  the 
United  States  had  sent  in  a  petition  to  have  this  route  expedited,  and 
to  increase  the  service  upon  it,  and  I  had  called  your  attention  to  the 
question,  as  to  whether  or  aot  it  was  reasonable  to  say  thdt  when  a 
paper  of  that  kind  was  thus  indorsed  by  a  Senator  familiar  with  the 
country  through  which  this  route  passed,  it  was  a  duty  of  General 
Brady's  to  go  into  the  minutiae  and  see  whether  "schedule  thirteen 
hours"  had  been  written  on  it  by  somebody  after  these  various  parties 
had  signed  that  petition.  You  will  remember,  gentlemen  of  the  jury,  that 
when  Colonel  Bliss  had  spoken  to  you  about  this  very  identical  case,  he 
made  reflections  upon  another  of  my  clients,  Mr.  Turner ;  that  there  must 
be  something  wrong  about  Turner  in  connection  with  this  thing ;  why  did 
not  Turner  see  that  this  thing  had  been  done  ?  And  when  I  mildly 
suggested  to  him  that  that  paper  was  not  in  Mr.  Turner's  division, 
that  Mr.  Turner  never  could,  by  any  possibility,  have  seen  it,  he  said, 
"  Oh,  I  believe  that  is  st) ;  but  there  was  some  other  facile  person  there 
who  helped  General  Brady  in  this  business."  Don't  you  remember  it? 
Who  was  that  other  person  "I  He  did  not  have — 1  will  not  use  the 
^ord — he  did  not  excuse  Mr.  Turner,  but  he  undertook  to  raise  an  in- 
ference from  that.  Who  was  this  other  man  ?  Why,  Mr.  Brewer,  a 
gentleman  against  whom  the  breath  of  slander  has  never  been  raised. 
Why  is  not  he  in  the  indictment  f  If  for  these  mishaps  men  are  to  be 
indicted,  I  cannot  understand  how  Brewer  happened  to  be  omitced  in 
this  case.  If  it  is  proper  to  put  Turner  in  for  such  a  mishap,  it  would 
be  equally  proper  to  put  in  Mr.  Brewer. 

[At  this  point  Mr.  Merrick,  of  counsel  for  the  Government,  entered.] 
Now,  the  route  from  Kearney  to  Kent,  this  same  route  with  refer- 
ence to  which  I  am  speaking,  was  expedited.  Who  expedited  that '? 
Have  they" not  made  you  believe  General  Brady  did  that?  Have 
they  not  told  you  that  General  Brady  did  that  ?  Certainly.  And 
if  I  were  not  standing  before  you  to-day  you  never  would  know 
differently  until  the  records  and  flies  of  this  case  were  brought  before 
you.  The  truth  is  that  General  Brady  did  not  do  any  such  thing. 
General  Brady  was  not  there.  Another  man,  who  is  not  named  in  this 
indictment,  was  acting  as  Second  Assistant  Postmaster-General  at  that 
time,  and  made  that  order.  Yet  they  are  holding-  General  Brady  re- 
sDonsiblu  for  it. 
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Kow,  right  here,  gentlemen,  I  want  to  bring  your  minds  to  a  matter 
which  I  think  you  Avill  find  worthy  of  your  consideration.  I  have  talked 
to  you  about  llio  mode  in  which  these  lettings  were  made.  I  have 
brought  to  your  attention  the  fact  that  these  routes  were  let  to  the 
lowest  bidder.  I  have  also  brought  to  your  attention  the  fact  that 
they  advertised  according  to  the  best  lights  that  they  had,  and  that 
they  are  often  compelled  to  increase  or  decrease  the  service.  What  I 
want  to  get  your  mind  to  now,  is  simply  this :  How  do  you  know  or 
how  does  the  department  know,  or  how  can  anybody  know,  that  if  they 
had  advertised  lor  this  service  for  the  exact  number  of  trips  and  the  ex- 
act rate  of  speed  which  they  reached  after  the  increase  and  the  expedi- 
tion, that  anybody  would  have  bid  for  the  service  lower  than  what  the 
Government  got  it  for?  It  is  a  mere  assumption  that  the  G-overnment 
would  have  got  it  any  cheaper  than  that ;  the  purest  assumption.  It  is 
not  within  human  i)ossibility  to  know  whether  Jones  or  Smith  or  Brown 
or  anybody  else  would  have  bid  for  this  service,  if  they  had  advertised 
for  the  exact  number  of  trips  and  the  exact  speed,  at  any  less  sum  than 
the  Government  got  that  service  for.  And  yet,  upon  these  assump- 
tions, you  are  asked  to  find  my  client  guilty  of  an  infamous  crime. 

Now,  gentlemen,  I  cannot  go  through  all  these  routes  in  all  their  de- 
tails ;  I  am  going  to  leave  something  for  the  evidence.  I  am  compelled 
to  do  that.  But  what  I  have  said  to  you  with  reference  to  those  routes 
as  to  which  I  have  spoken,  you  vsill  find  to  be  true,  substantially,  with 
reference  to  the  whole  of  them ;  and  this  the  records  and  flies  of  the 
Post-OfBce  Department  will  show. 

[Mr.  Ker,  of  counsel  for  the  Government,  here  entered.] 

Now,  something  has  been  said  to  you  vith  reference  to  failures  to 
perform  the  service.  Of  course  they  were  failures  to  perform  the  serv- 
ice. But  has  this  prosecution  told  you  or  have  you  yet  learned  that 
whenever  a  contractor  failed  to  put  the  service  upon  the  routes  as  re- 
quired by  the  law  and  in  the  time  required  by  the  law,  and  failed  to 
perform  his  trips  as  the  law  required,  failed  to  make  his  schedule  time 
as  the  law  required,  that  for  every  such  failure  the  department  iinjioses 
upon  him  a  fine  or  makes  a  deduction  from  his  pay  ;  and  the  rate  of  the 
fine  and  the  rate  of  the  deduction  is  definitely  tixedby  the  law  and  the 
i:>ractice  of  the  department.  It  was  not  created  under  the  administra- 
tion of  General  Brady,  but  prevailed  for  many,  many  years.  The  evi- 
dence in  this  case  wdl  show  you,  gentlemen  of  the  jury,  that  invariably 
where  there  was  a  failure  upon  the  part  of  the  contractor,  my  client,  who 
is  alleged  to  have  been  in  conspiracy  with  these  contractors,  imposed 
upon  each  one,  with  a  rigid  and  an  iron  hand,  the  fines  and  deductions 
for  that  failure  to  perform  the  service.  And  when  the  testimony  shows 
you  this,  as  it  will  show  it  to  you,  you  will  begin  to  inquire  whether  or 
not  a  man  who  had  conspired  to  get  money  out  of  the  Government  by 
fraud  would  thus  fine  his  coconspirators,  and  make  deductions  from  the 
pay  of  his  coconspirators,  a  part  of  the  monfy  which  they  were  to  re- 
ceive being  intended  for  his  own  pocket. 

Now,  since  comparisons  have  been  entered  into  in  this  case,  I  wish 
to  make  some  myself.  I  do  not  know  as  a  matter  of  course  how  far 
these  comparisons  are  to  figure  in  the  case.  At  the  time  Colonel  Bliss 
began  making  them  for  the  purpose  of  affecting  the  case,  I  made  a  sug- 
gestion to  the  court,  as  you  will  remember,  in  regard  to  which  his  honor 
informed  me  that  he  could  not  tell  whether  the  testimony  was  going  to 
be  competent,  and  therefore  it  was  too  soon  to  interrupt  Colonel  Bliss. 
I  bow  always  to  the  rulings  of  the  court.  But,  inasmuch  as  compari- 
.sons  have  anything  to  do  with  the  case  it  becomes  necessary  that  I 


189 

should  meet  them  in  my  opening  statement  to  you  on  behalf  of  my  cli- 
ent. I  desire  to  refer  you  to  a  statute,  and  I  desire  to  bring  the  atten- 
tion of  the  court  especially  to  the  same  statute,  upon  which  Colonel 
Bliss  based  a  long  argument  in  regard  to  the  productiveness  of  the 
service — it  being  the  duty  of  the  Postmaster-General,  or,  if  you  will 
have  it  so,  the  Second  Assistant  Postmaster-General,  in  making  con- 
tracts for  service,  in  regulating  or  prescribing  the  number  of  trips,  and 
the  expedition  or  the  schedule  of  the  service,  to  have  regard  for  pro- 
ductiveness. This  statute,  may  it  please  your  honor,  and  gentlemen  of 
the  jury,  reads  thus : 

The  Postmaster-General  shall  provide  for  carrying  the  mail  on  all  post-roads  estab- 
lished by  law  as  often  <18  he,  having  due  regard  to  productiveness  and  other  circum- 
stances, may  think  proper. 

As  often  as  he,  having  due  regard  to  productiveness,  and  other 
circumstances,  may  think  proper.  Well,  gentlemen  of  the  jury,  you  may 
remember  how  often  and  with  what  earnestness  Colonel  Bliss  dwelt 
upon  that  word  "  productiveness,"  and  how  delicately  and  tenderly  he 
passed  over  the  other  phrase  "  and  other  circumstances."  You  will  re- 
member that  having  presented  that  statute  to  you  he  then  proceeded 
to  call  your  attention  to  the  cost  of  these  routes,  and  then  to  present 
to  you  the  revenues  derived  from  these  routes.  To  that  subject  I  want 
to  invite  your  attention.  I  want  to  call  the  attention  of  the  court  to 
the  law,  the  legislative  history  of  that  section ;  and  I  want  to  draw 
some  comparisons  after  I  have  presented  that  legislative  history  and 
see  whether  out  of  it  this  prosecution  can  gain  anything  before  this 
jnry. 

I  wish  to  remark,  lest  I  may  forget  it,  that  the  matter  of  the  receipts 
of  the  offices  is  no  criterion  whatever  as  to  thcA^alue  of  the  route.  For 
instance,  here  is  a  route  one  hundred  miles  long.  The  offices  only  show 
the  mail  that  goes  out  of  those  offices.  They  do  not  show  the  mail  that 
goes  through,  what  is  called  the  through  mail.  So  that  nothing  could 
be  more  deceptive  than  such  figures  as  these  presented  to  the  jury. 
Take  the  Bismarck  and  Tongue  Eiver  route.  There  was  Saint  Paul  and 
Minneapolis  and  Bismarck  and  all  that  region  of  country  down  through 
there.  Here  was  a  route  of  two  hundred  and  fifty  miles  across  that 
country,  not  an  intermediate  post-office  or  place  of  delivery — or  suppose 
there  had  been  an  intermediate  post-office  half  way  across  this  route. 
Now  the  mail  goes  through,  and  the  few  letters  that  would  stop  at  this 
one  post-office,  or  the  few  letters  that  would  go  out  from  this  one  post- 
office — for  it  is  all  they  would  have  out  there  in  the  woods — would  show 
an  enormous  discrepancy  between  the  cost  of  the  route  and  the  revenues 
or  profit  from  it.  And  yet  what  would  be  more  deceptive  to  a  jury  than 
to  present  a  state  of  facts  like  that  1  Why,  gentlemen,  that  thing  has 
been  so  much  discussed,  and  is  so  well  understood  amongst  those  who 
are  familiar  with  post-office  matters,  that  I  did  not  suppose  that  any 
comparison  of  that  kind  would  be  attempted  to  introduce  in  this  case. 
But  the  experts  who  will  be  here,  in  all  probability,  in  regard  to  this 
matter,  will  tell  you  just  what  I  have  told  you,  that  that  is  not  the  cri- 
terion ;  that  it  is  an  utter  fallacy ;  that  it  is  a  bald  deception  when  it  i^ 
resorted  to  for  the  purpose  of  indicating  the  importance  and  the  use- 
fulness of  one  of  these  star  routes.  ITow,  I  have  read  to  you  that  sec- 
tion, and  I  have  called  your  attention  to  what  Colonel  Bliss  said  in 
regaid  to  it,  and  the  argument  he  made  upon  it. 

Xow,  let  me  go  into  the  legislation  on  this  subject,  to  show  you  that 
the  Government  does  not  regard  productiveness  as  the  criterion  in  refer- 
ence to  these  matters,  but  that  the  potential  words  in  tliat  statute,  the 
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great  governiug  words  in  that  statute,  are  "  the  other  circumstances." 
In  1792  we  find  the  first  act  bearing  upon  this  question.  I  read  from 
the  first  volume  of  the  Statutes  at  Large,  section  3,  page  234  : 

That  there  shall  be  established  at  the  seat  of  Government  of  the  United  States  a 
general  post-office,  and  there  shall  be  one  Postmaster-General  who  shall  have  authority 
to  appoint  an  assistant,  and  deputy  postmasters,  at  all  places  where  such  shall  be  found 
necessary,  and  he  shall  provide  for  carrying  the  mails  of  the  United  States,  by  stage, 
carriages  or  horses,  as  he  may  judge  most  expedient;  and  as  often  as  he,  having  regard 
to  the  productiveness  thereof,  as  well  as  other  circumstances — 

There  you  see  where  it  began — 

shall  think  proper. 

This  statute  that  I  have  referred  to  that  is  in  the  revision  was  en- 
acted in  1792. 

And  defray  the  expense  thereof,  with  all  other  expenses  arising  on  the  collection 
and  management  of  the  revenues  of  the  Post  Office. 

Now,  I  turn  to  the  same  statutes  at  page  512,  section  8.  Ton  will 
see  that  Congress  just  in  the  beginning  of  our  Government  was  en- 
gaged in  establishing,  setting  on  foot  this  vast  postal  system,  or  that 
which  has  now  come  to  be  this  A^ast  postal  sj'stem  of  the  Government : 

That  it  shall  be  the  duty  of  the  Postmaster-General  to  report  annually  to  Congress 
every  post-road  which  shall  not,  after  the  second  year  from  its  establishment,  have 
produced  one-third  the  expense  of  carrying  the  mail  on  the  same. 

Now,  keep  these  along  gentlemen,  because  they  constitute  the  his- 
tory of  this  thing.  After  two  years  of  trial,  if  any  post-road  has  not 
paid  one-third  of  the  expense  of  carrying  the  mail  on  the  same,  it  shall 
be  reported  by  the  Postmaster-General  to  Congress,  in  order  that  Con- 
gress might  determine,  of  course,  whether  such  a  route  would  be  con- 
tinued in  existence  notwithstanding  its  non-productiveness,  because  of 
"  the  other  circumstances." 

Now,  the  next  .statute  on  that  subject  will  be  found  in  the  4th 
Statutes  at  Large,  page  100,  section  2.     It  was  passed  in  1825  : 

That  all  post-routes,  which  hereafter  within  the  term  of  three  successive  years 
fail  to  yield  one-fourth  of  the  expense  incident  to  its  establishment  shall  be  discon- 
tinued by  the  Postmaster-General,  unless  in  cases  where  it  may  be  necessary  as  a  con- 
nection or  continuance  of  a  route  or  routes:  Provided  also,  That  this  section  shall  not 
be  so  construed  as  to  deprive  the  seat, of  justice  in  each  county  of  one  mail  going  to 
and  from  said  town. 

There  was  a  statute  which  I  have  not  read  to  you  which  required  the 
Postmaster-General  to  supply  every  county  town,  every  county  court- 
house town,  I  believe  they  callit,  with  a  mail.  Now,  this  statute  passed  in 
1825,  you  will  observe,  required  the  Postmaster-General  to  discontinue 
a  route  when  after  a  trial  of  three  successive  years  the  route  had  failed 
to  yield  one  fourth  of  the  expense  incident  to  its  establishment. 

Now,  the  next  statute  that  was  passed  was  in  1845,  and  it  will  be 
found  in  the  5th  Statutes  at  Large,  page  739,  section  22  : 

And  ie  it  further  enacted,  That  in  case  the  amount  of  postage  collected  from  the  rates 
of  postage  prescribed  by  this  act — 

They  had  begun  to  reduce  postage  then — 

■with  the  annual  appropriation  from  the  Treasury  of  $750,000  herein  granted,  shall 
prove  insufficient  to  defiay  the  expense  of  the  mail  service  throughout  the  United 
States  to  an  extent  equal  to  what  is  now  enjoyed  by  the  public,  and  also  the  ex- 
pense of  extending' and  enlarging  the  same  in  due  proportion  with  the  increase  and 
expansion  of  the  population — 

You  will  i)lease  to  observe  those  words,  gentlemen,  the  increase 
and  expansion  of  the  population.     That  is  to  say,  having  regard  to  the 
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fact  that  the  people  of  this  country  were  going  out  into  the  uninhab- 
ited regions  of  the  country,  it  being  the  intention  of  Congress  to  sup- 
ply those  people  with  mails — 

shall  prove  insufficient  to  defray  the  expense  of  the  mail  service  throughout  the 
United  States  to  an  extent  equal  to  what  is  now  enjoyed  by  the  public,  and  also  the 
expense  of  extending  and  enlarging  the  same  iu  due  proportion  with  the  increase  and 
expansion  of  the  population,  particularly  iu  the  new  States  and  Territories,  the  defi- 
ciency that  may  so  arise  shall  be  paid  out  of  any  moneys  in  the  Treasury  not  other- 
wise appropriated. 

Is'ow,  when  they  began  to  reduce  the  postage  you  will  see  that  Con- 
gress had  an  eye  to  the  fact  that  the  possibility  might  be  that  the  rev- 
enues from  the  Post-Office  Department  by  reason  of  this  reduction  in 
the  postage  might  cut  off  the  people  from  these  mail  facilities,  and 
hence  Congress  was  careful  to  provide  that  they  should  not  be  de- 
prived of  these  postal  facilities,  but  on  the  contrary  that  they  should 
be  maintained,  and  the  expense  thereof  and  the  deficiency  arising  out 
of  that  should  be  paid  out  of  any  moneys  iu  the  Treasury  not  otherwise 
appropriated. 

Now,  gentlemen  of  the  jury,  there  is  another  section  of  statute  to  be 
found  in  the  ninth  volume  of  the  Statutes  at  Large,  page  590,  section  7. 
This  act  was  passed  on  the  3d  of  March,  1851.  Before  I  read  it  I  want 
to  bring  to  your  attention  that  which  you  will  take  cognizance  of  in  the 
determination  ot  this  case  as  a  matter  of  public  history,  and  public  his- 
tory of  which  the  court  will  take  cognizance.  The  war  with  Mexico 
occurred.  Pending  that  war  the  Government  established,  from  New 
Orleans  to  the  city  of  Washington,  a  pony  express,  or  a  fast  express, 
for  carrying  the  mail,  the  object  being  to  get  to  the  seat  of  (lovernment 
in  the  most  expeditious  way  possible  the  very  latest  news  from  the  seat 
of  war.  A  night  exj)ress,  if  I  remember  correctly,  was  established  be- 
tween the  city  of  Washington  and  the  city  of  New  York.  Private  en- 
terprise came  in  competition  with  the  Government  in  that  matter  and 
the  country  came  to  know  something  about  the  value  of  expedition  in 
the  way  of  carrying  information  from  one  section  of  the  country  to  the 
other.  The  treaty  which  terminated  the  war  with  Mexico  gave  to  this 
Government  that  vast  region  of  country  lying  along  the  Pacific  coast, 
and  extending  far  towards  the  East,  which  was  then  com[)aratively  un- 
inhabited and  unknown.  Immediately  after  that  came  the  discovery  of 
gold  in  California — and  this  has  particular  significance  now,  gentlemen, 
with  reference  to  what  I  am  hereafter  to  say.  You  know  you  have 
often  heard  the  word  "  forty-niners  "  of  California.  In  1848  and  1849, 
the  people  flocked  there  in  droves,  went  into  the  mines  of  this  new  El  Do- 
jado  and  began  to  dig  out  the  wealth  of  those  mines  and  give  them  to 
the  country  and  the  world.  Now,  the  whole  policy  of  the  Government 
on  this  subject  changed,  as  I  will  show  you.  In  1861  Congress  passed 
this  act,  which  I  am  about  to  read,  and  it  is  as  follows : 

No  post-office  now  in  existence  shall  be  di80ontinue<l,  nor  siiall  the  mail  service  on 
any  mail  route  in  any  of  the  States  or  Territories  be  discontinued  or  diminish  in  con- 
sequence of  any  diminution  of  The  revenues  that  may  result  from  this  act,  and  it  shall 
be  the  duty  of  the  Postmaster-General  to  establish  new  post-offices  and  places  of  mail 
seivice  on  any  new  mail  routes  established,  or  that  may  hereafter  l)e  established  in 
the  same  manner  as  though  this  act  had  not  passed. 

It  was  an  act  cutting  down  the  postage  that  was  to  be  paid  for  the 
carriage  of  mail,  letters,  &c. 

Now,  gentlemen,  there  have  two  theories  prevailed  in  this  country, 
two  ideas,  with  reference  to  this  postal  service.  There  is  one  class  of 
men  who  have  thought  that  this  particular  part  of  the  Government 
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ought  to  pay  its  own  way.  They  say  it  ought  to  be  conducted  on  busi- 
ness principles ;  that  this  department  of  all  the  departments  of  this 
Government  ought  to  pay  its  own  expenses ;  that  this  department 
which  of  all  other  departments  gets  the  closest  to  every  class  of  people, 
from  the  highest  to  the  very  lowest,  should  be  conducted  on  what  they 
call  business  principles ;  that  is,  ought  to  pay  its  own  way.  Nobody 
thinks  of  course  that  there  is  anything  wrong  in  the  War  Department 
not  paying  its  own  way,  or  the  Treasury  Department  not  paying  its 
own  way,  or  the  Navy  Department  not  paying  its  own  way,  or  the  In- 
terior Department  not  paying  its  own  way,  or  the  Department  of  Jus- 
tice not  paying  its  own  way.  But  when  it  comes  to  this  particular  de- 
partment, which  goes  right  into  the  homes  and  the  counting-houses  of 
all  this  country,  it  must  pay  its  own  way.  Xow  that  is  their  theory.  I 
am  not  saying  whether  it  is  right,  or  whether  it  is  wrong. 

Then  there  is  another  class  of  people  who  think  that  this  Post-Ofiflce 
Department  ought  to  be  made  the  means  of  conveying  intelligence  to 
the  people,  making  the  people  more  intelligent  to-day  than  they  were 
yesterday,  and  that  it  ought  to  be  made  the  means  of  assisting  in  de- 
veloping the  industries  and  wealth  of  this  country;  that  it  ought  to  be 
a  hand  maid  to  enterprise,  and  that  whether  it  pays  or  not  the  people 
ought  to  have  it,  and  if  it  does  not  pay  its  way,  then  the  deficiency 
ought  to  be  supplied  out  of  the  common  fund,  but  that  the  facilities  that 
the  people  need  they  should  have,  even  though  the  revenues  of  the  de- 
partment do  not  pay  the  expenses  of  those  facilities. 

Now  these  are  the  two  conflicting  theories  in  regard  to  this 
thing.  You  can  say  so  far  as  it  is  proper  for  you  to  say,  you  will 
think  about  it  at  all  events  in  the  determination  of  this  case,  and 
you  will  have  to  think  about  it  in  the  determination  of  this  case  for 
the  reason  that  Colonel  Bliss  has  presented  to  you  with  a  great  deal 
of  satisfaction  to  himself  the  fact  that  some  of  these  routes  do  not 
yield  revenue  enough  to  pay  the  expense  of  running  them.  Now,  let 
us  see  a  little,  gentlemen,  about  that,  because  right  here  comes  in  the 
comparison  that  I  am  about  to  make.  We  having  acquired  Mexico,, 
and  these  gold  discoveries  having  been  made,  and  these  citizens  over 
here  having  crossed  the  Eocky  Mountains  and  gone  to  the  Pacific  coast, 
what  does  Congress  do?  It  goes  to  work  and  establishes  a  mail  route. 
As  nearly  as  I  can  recollect,  the  terminal  points  commenced  up  at 
Omaha,  or  somewhere  up  there  just  about  where  the  Union  Pacific 
Railroad  begins  now.  Then  they  took  another  point  further  down  the 
river,  I  think  it  was  Leavenworth,  just  where  another  railroad  was 
provided  to  go  out  there.  Then  they  took  another  point  down  about 
Kansas  City  or  Saint  Joe,  and  they  had  then  three  routes  conveyed  up 
to  Kearney,  one  of  the  i)oints  about  which  we  have  been  talking  i«  this 
case,  and  then  they  sent  that  route  for  a  thousand  miles  across  a  desert 
on  which  grew  no  trees — a  little  buffalo  grass,  perhaps,  and  a  few 
sage-brushes  where  a  jack  rabbit  could  not  live,  by  way  of  Denver  and 
Salt  Lake  over  these  mountains  to  Sacramento  and  San  Francisco — trav- 
ersing this  vast  expanse  that  was  uninhabited  except  by  Indians  and 
buflalos,  between  the  Missouri  Eiver  and  San  Francisco.  This  vast 
region  of  country  where  there  was  a  mountain  barrier,  that  many  peo- 
ple in  those  days  thought  to  be  the  dividing  line  between  two  great 
nations.  This  Government  having  acquired  that  territory,  thought 
that  there  were  other  circumstances  that  were  to  be  considered  beyond 
the  mere  matter  of  revenue  derived  from  the  carriage  of  the  mails. 
There  was  that  vast,  that  important  circumstance  of  uniting  the  Pacific 
coast  on  the  west,  with  the  Atlantic  and  its  citizens  on  the  east.     And 
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there  was  the  other  circumstance  still  that  this  untold  wealth  lay  hid- 
den in  the  earth  in  California.  Now  what  did  they  do  ?  They  estab- 
lished this  postal  route,  and  the  Postmaster-General  put  the  service 
upon  it.  And  what  happened,  gentlemen  ?  The  carriage  of  that  mail,, 
as  the  records  of  the  Post-Otfice  Department  show,  cost  $600,000.  How 
much  money  do  you  suppose  the  Government  got  out  of  it  ?  The  rec- 
ords oi  the  Post-Oflice  Department  show  that  for  that  expenditure  of 
$600,000  the  Government  got  $27,000  in  return. 

Mr.  Ingeesoll.  a  year  ? 

Mr.  Wilson.  A  year.  Oh,  what  a  blissful  thing  that  would  have 
been,  if  it  could  have  been  charged  up  to  my  client,  Thomas  J.  Brady. 
But  that  was  not  all,  gentlemen,  the  Government  was  not  satisfied  with 
that.  But  it  established  another  route,  a  southern  route,  commencing 
at  Memphis,  I  believe,  at  one  point,  and  Saint  Louis  on  the  other,  con- 
verging together  at  a  point  below,  and  then  they  went  by  Ports  Worth 
and  Yuma  to  San  Diego,  where  the  Southern  Pacific  and  the  Texaa 
Pacific  railroads  have  been  built.  The  very  ground  that  these  rail- 
roads are  traversing  to-day  was  the  ground  over  which  the  Government 
established  this  postal  route.  And  what  did  it  cost  1  Was  there  any- 
body down  there  between  those  unimportant  points  that  wanted  mail  t 
Why,  there  was  nobody  in  that  country,  gentlemen,  excepting  Indians. 
A  great  deal  of  it  was  through  mountain  fastnesses,  where  nobody 
lived,  and  over  deserts  and  arid  plains,  where  in  the  summer  season  the 
thermometer  goes  to  125.  They  put  the  service  on  that  route,  and 
what  did  it  cost  ?  A  little  over  $600,000, 1  think.  How  much  revenue 
did  the  Government  get  from  that !  Not  $2,000,  gentlemen.  What 
was  the  Government  after ;  was  it  after  revenue  from  these  routes  ;  was 
it  for  the  purpose  of  getting  money  out  of  these  routes  ?  No,  gentle- 
men ;  it  was  not  the  productiveness  that  the  Government  had  in  view. 
It  was  "the  other  circumstances." 

Gentlemen,  if  the  court  shall  finally  come  to  the  conclusion  that  these 
kinds  of  comparison  are  proper  to  be  gone  into  in  this  case,  I  promise 
to  show  you  by  the  records  and  files  of  the  department  that  if  you  go 
upon  the  theory  of  productiveness,  of  business  principle,  of  making  a 
thing  pay  its  way,  you  will  cut  off  fully  three-fourths  of  all  the  mail 
service  of  this  country,  and  you  will  wipe  out  of  existence  all  that  mail 
service  that  lies  west  of  the  Mississippi  and  Missouri  rivers.  You  will 
have  none  of  it  left. 

Now,  gentlemen,  if  it  was  right  to  do  these  things  that  I  have  been 
speaking  of  as  to  California,  I  know  you  will  begin  to  inquire  in  your 
own  mind  why  it  is  not  right  to  do  the  same  thing  for  Montana,  and 
Dakota,  and  Utah,  and  Colorado,  and  New  Mexico,  and  Arizona,  the 
wealth  of  whose  mines  has  warped  into  comparative  insignificance  the 
wealth  of  the  mines  of  California.  Productiveness  indeed !  That  is  the 
great  consideration  repeated  to  you  over  and  over.  Why,  gentlemen, 
you  can  see  now,  it  seems  to  me,  that  the  productiveness  is  not  the  fac- 
tor but  it  is  the  "  other  circumstances  "  that  govern. 

Now,  if  we  are  to  have  these  comparisons,  gentlemen  of  the  jury,  then 
we  will  institute  another  comparison.  I  would  like  to  refer  you  to  the 
letter-carrier  system  that  has  come  into  existence  within  the  last  few 
years  that  is  so  familiar  all  over  this  country,  and  which  this  Govern- 
ment would  not  dare  in  the  face  of  the  people  now  to  attempt  to  dis- 
pense with.  Is  it  productive !  Yes.  But  not  of  money.  It  is  produc- 
tive of  celerity,  it  is  productive  of  speed,  it  is  productive  of  facility  to 
the  people.  It  is  one  of  the  great  business  conveniences  of  this  time. 
And  it  is  because  of  these  things,  it  is  these  "  other  circumstances,"  out- 
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side  of  productiveness  and  wholly  regardless  of  productiveness,  that 
induces  the  Government  to  furnisli  to  the  people  this  letter-carrier  sys- 
tem ;  and  we  are  paying  to-day  out  of  the  i^ublic  Treasury  hundreds 
upon  hundreds  of  thousands  of  dollars  annually  for  the  purpose  of  keep- 
ing up  this  letter-carrier  system  which  yields  not  a  single  farthing  of 
revenue. 

I  thought  Colonel  Bliss  took  a  great  deal  of  satisfaction  in  informing 
this  jury  that  he  was  a  Yankee.  Productiveness  may  be  his  Yankee 
idea  of  -conducting  the  mail  service  of  this  country ;  but  there  are 
broader  minded  people  who  can  see  in  speed  and  frequent  mails  some- 
thing in  value  far  exceeding  any  income  in  the  shape  of  money ;  and, 
gentlemen,  you  will  take  notice,  as  a  matter  of  current  history,  that 
within  but  a  little  while  the  proposition  was  made  to  extend  this  car- 
rier system,  because  it  would  be  of  infinite  advantage  to  the  country. 
Not  a  mere  advantage  to  the  man  in  New  York,  for  example,  where  the 
carrier  comes  around  three  or  four  or  five  times  a  day  and  gathers  up 
his  mail,  and  two  or  three  or  four  times  a  day  and  puts  it  into  his  count- 
ing room.  It  is  not  to  his  simple  advantage  alone,  but  it  is  to  the  ad- 
vantage of  all  the  people  scattered  over  this  country  with  whom  that 
man  has  any  correspondence.  It  has  been  seriously  proposed  to  greatly 
extend  this  carrier  system,  not  because  of  any  productiveness,  but  be- 
cause of  these  "  other  circumstances." 

Mr.  Meeeick.  If  your  honor  please,  I  dislike  very  much  to  disturb 
an  opening  which  goes  aloug  so  pleasantly,  but  my  duty  constrains  me 
to  suggest  to  the  counsel  that  the  opening  is  not  an  argument.  It  is  a 
statement  of  what  he  proposes  to  prove. 

The  Court.  I  was  not  attending  to  the  remarks  the  counsel  was 
making,  and  I  shall  have  to  trust  to  him. 

Mr.  Wilson.  Your  honor,  I  will  state  that  if  I  am  digressing  or  tres- 
passing upon  any  rule,  I  want  to  be  put  exactly  right.  I  do  not  intend 
to  do  anything  wrong  here,  if  I  know  it. 

The  Court.  Judge  Wilson  knows  his  duty  as  well  as  the  court  does, 
and  I  trust  the  point  to  his  own  sense  of  proprietj-. 

Mr.  Merrick.  I  appreciate  my  brother's  knowledge  of  his  duty  as 
highly  as  your  honor,  and  fully  indorse  the  statement  that  he  knows 
it  thoroughly,  but  the  temptations  of  interested  zeal  sometimes  lead 
one  to  pass  beyond  the  bounds  of  i^ropriety. 

The  Court.  Well,  a  statement  sometimes  necessarily  involves 

Mr.  Merrick.  [Interposing.]  I  have  only  spoken  when  I  deemed  it 
absolutely  necessary,  as  your  honor  indicated  yesterday  that  I  had  not 
spoken  when  I  ought. 

The  Court.  So  far  as  the  statement  tends  to  meet  the  opening  state- 
ment on  the  part  of  the  Government,  the  counsel  has  a  right  to  show 
in  what  way  the  evidence  he  expects  to  produce  on  the  part  of  the  de- 
fense will  overthrow  the  statement  made  by  the  counsel  opening  for 
the  Government. 

Mr.  Merrick.  I  think  if  your  honor  had  heard  the  argument  you 
would  have  been  satisfied  as  to  the  correctness  of  the  point  I  make."^ 

Mr.  Totten.  Mr.  Wilson  certainly  has  not  gone  beyond  the  limits 
covered  by  Mr.  Bliss  in  this  matter,  because  Mr.  Bliss  took  the  largest 
liberty  in  the  way  of  arguing,  and  in  denouncing  the  defendants  as 
rascals,  and  all  that  sort  of  thing.  Now  Mr.  Wilson's  statement  to  the 
jury  has  so  far,  in  my  judgment,  been  entirely  within  the  rule.  I  think 
the  other  gentleman  who  preceded  him  was  very  rash  and  went  a  great 
deal  beyond  the  limits.  If  your  honor  desires  to  see  a  specimen  of  it  I 
will  read  it  to  you. 
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The  CoTJRT.  I  do  not  desire  it. 

Mr.  Meeeick.  Mr.  Bliss  was  interrupted  by  Mr.  Wilson  repeatedly, 
and  the  matter  was  called  to  your  honor's  attention  repeatedly,  and, 'in 
my  opinion,  differing  from  Mr.  Totteu,  Mr.  Bliss  did  not  pass  the  limits 
in  any  particular. 

The  OouET.  I  cannot  speak  of  what  I  have  not  heard. 

Mr.  Mbeeiok.  I  am  disposed  not  to  enforce  the  rules,  as  your  honor 
saw  yesterday,  and  to  allow  the  fullest  latitude. 

The  CouET.  But  I  cannot  allow  it. 

Mr.  ToTTEN.  The  court's  perceptions  are  better  than  ours. 

Mr.  Meeeick.  The  court's  perceptions  are  better,  generally.  The 
gentlemen  on  the  other  side  seem  to  exercise  the  discretion  of  an  ap- 
pellate tribunal,  both  inside  and  out  of  court. 

Mr.  ToTTBN.  That  remark  lacks  the  merit  of  originality. 

Mr.  Mbeeiok.  It  has  the  better  merit  of  entire  truth. 

The  CouET.  Proceed  now.  Judge  Wilson.  This  matter  is  disposed 
of. 

Mr.  Wilson.  Your  honor,  I  am  very  thankful  for  this  little  rest,  and 
I  have  no  doubt  the  jury  feel  the  same  way  about  it. 

Gentlemen  of  the  jury,  I  know  you  will  do  me  the  justice  to  say 
that  when  I  began  to  si^eak  about  these  things  with  reference  to 
which  this  interruption  occurred  that  I  said  to  you  that  I  was  meeting- 
comparison  with  comparison  ;  that  I  did  not  know,  as  the  court  had 
not  thought  it  was  the  proper  time  to  give  me  the  information,  whether 
this  would  be  competent  evidence  before  you  or  not,  but,  as  the  coun- 
sel for  the  Government  in  his  opening  statement  had  indulged  in  these 
comparisons,  I  felt  it  my  duty  to  present  to  you  that  which  it  seemed  to 
me  is  a  complete  answer  to  his  comparison  in  as  far  as  any  comparison 
that  he  made  could  hare  any  effect  to  throw  any  shadow  upon  the  con- 
duct of  my  client,  and  I  had  proceeded  to  say  to  you  that  there  were 
some  matters  of  history  which  it  would  be  proper  for  you  to  consider 
and  which  we  will  consider  in  this  case. 

I  want  to  call  your  attention  right  now  to  another  comparison  :  You 
remember  that  only  a  very  short  time  ago  the  Government  negotiated 
with  a  railroad  company  to  carry  the  mails  on  exceedingly  fast  trains 
from  New  York  by  way  of  Washington  to  New  Orleans,  from  ISTew 
York  to  Saint  Louis,  from  New  York  to  Chicago,  and  all  that.  Now, 
was  that  with  reference  to  productiveness  '?  That  will  be  the  question 
in  your  minds.  No,  it  was  the  "other  circumstances."  It  was  the 
speed,  the  facility,  the  aiding  in  developing  the  great  business  enter- 
prises of  this  country  ;  and  you  know,  as  a  matter  of  very  recent  his- 
tory, for  it  is  not  two  weeks  old,  that  the  Postmaster-General  has  been 
engaged  in  negotiating  to  shorten  the  speed  between  New  York  and 
Chicago  from  thirty-nine  to  thirty-six  hours — only  three  hours.  It  costs 
money  to  do  that.  It  is  not  the  productiveness  that  the  Government 
is_  after,  but  it  is  the  speed,  the  celerity,  and  that  word,  as  I  sliall  show 
you,  had  its  origin  many  years  ago  in  the  statutes  of  the  United 
States. 

Now,  gentlemen,  I  want  to  give  you  another  comparison  right  in  this 
connection,  since  comparisons  seem  to  be  in  order,  and  what  I  am  going 
to  say  to  you  now,  gentlemen,  is  record  truth.  You  will  get  it  from 
the  record.  There  is  no  ti'ouble  about  it.  They  will  not  dispute  their 
own  records  I  suppose.  T'ou  know  they  have  been  talking  to  you  about 
the  excessive  cost  of  these  routes  under  General  Brady's  administration. 
Now,takingthe  original  coutractsandalltheincreasesforexpedition,  and 
the  highest  rate  of  pay  on  any  route  that  has  been  spoken  of  in  this  case. 
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on  auy  route  that  is  increased  and  expedited  during  General  Brady's 
administration  was  $37  a  mile— the  very  highest.  Now  mark  what  I 
tell  you.  1  am  not  talking  about  the  original  contract  price.  I  am  talk- 
ing about  the  price  that  was  paid  after  the  route  had  been  increased  in 
trips  and  expedited.  In  point  of  fact  it  was  $37  a  mile  on  an  average. 
Now,  a  comparison  of  this  cost  per  mile  under  Brady  with  the  rate  of 
pay  per  mile  on  the  number  of  routes  during  the  previous  contract 
terms  shows  how  largely  the  cost  of  transporting  the  mails  by 
star  routes  was  decreased  during  his  administration.  In  1858, 
the  Government  paid  for  once-a-month  service  from  Independ- 
ence, Missouri,  to  Salt  Lake,  $110  per  mile.  At  a  later  period  for 
once-a-week  service  over  the  same  route  $173  per  mile  was  paid. 
In  1858  the  pay  per  mile  for  once-a-month  service  from  Independence 
to  Santa  F6  was  $148.  In  1859,  for  the  same  monthly  service  from 
San  Antonio  to  San  Diego,  Oal.,'the  pay  per  mile  was  $197.  In  the 
same  year  for  the  same  monthly  service  from  Salt  Lake  to  Placerville, 
Gal.,  the  rate  of  pay  per  mile  was  $129.  From  El  Paso  to  Yuma,  the 
same  year,  for  weekly  service,  the  pay  per  mile  was  $112;  aud  from 
Yuma  to  San  Diego,  for  weekly  service,  iillS  per  mile  was  paid.  In 
1871,  for  three-times-a-week  service  over  part  of  the  line,  and  for  twice- 
a-week  service  over  the  rest,  from  Concho  to  El  Paso,  the  pay  per 
mile  was  $142.  In  the  same  year  the  pay  for  service  from  San  Antonio 
to  Fort  Coucho  was  !<92  per  mile.  And  now,  I  have  right  hei-e,  gentle- 
men, a  table  showing  the  star-route  service  from  1853,  year  by  year,  up 
to  the  year  1879,  including  both  years. 

Mr.  Meeeick.  What  are  you  going  to  read  from  ? 

Mr.  Wilson.  I  am  reading  from  a  report  made  by  Congress,  but  I 
have  it  in  another  book. 

Mr.  Merrick.  Is  it  in  the  report  1 

Mr.  Wilson.  It  is  in  the  report. 

Mr.  Merrick.  Whut  is  the  document "? 

^Ir.  Wilson.  Miscellaneous  Document  No.  41,  Thirty-sixth  Congress. 
In  1853,  the  aggregate  star  service  in  miles  was  one  hundred  aud  eighty- 
six  thousand  nine  hundred  and  seventy-three,  and  the  aggregate  cost 
was  $2,220,721.  The  average  cost  was  5.36  cents  per  mile  of  carriage. 
Now,  this  table  shows  that  with  the  cost  running  up  until  1868,  when 
it  reached  its  highest  point,  and  when  the  mileage  was  one  hundred  and 
sixty-one  thousand  two  hundred  and  sixty-three,  the  actual  carriage  in 
miles  was  fortj'-flve  million  five  hundred  and  forty  thousand  five  hun- 
dred and  eighty-seven,  and  the  average  cost  per  mile  was  11.91  cents  per 
mile.  Prom  18.53  to  1868  of  course  it  had  varied  somewhat  from  year  to 
year,  but  it  had  gradually  grown  up  to  over  11,  nearly  12  cents  per  mile. 
In  1879  it  was  down  to  9.24  cents  iier  mile.  Just  before  General  Brady 
came  into  office  it  cost  9.97  cents  per  mile,  and  during  the  period  that 
he  held  that  position  it  graduallj'  went  down  year  bj^  year  until  it  reached 
9.24  cents  per  mile.  So  that  if  we  are  to  have  comparisons,  aud  you  take 
the  average  of  this  service,  it  was  cheaper  under  his  administration  than  it 
had  been  for  many  years  before.  I  present  this  to  you,  gentlemen,  for 
the  reason  that  the  effort  has  been  made  to  cast  approbrium  upon  him 
by  asserting  in  your  presence  that  he  had  been  recklessly  and  extrava- 
gantly and  dishonestly  conducting  the  affairs  of  that  great  office. 

Now,  gentlemen,  another  comparison  was  made  by  Colonel  Bliss.  He 
made  a  comparison  between  the  letting  of  1878  under  the  administration 
of  General  ]3rady  and  the  letting  of  1882 — this  letting  that  has  recently 
occurred — for  the  purpose  of  showing  to  you  the  great  difference 
there  was   between    tliis  present  administration  as   he  claimed  it  to 
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be,  and  the  administration  of  my  client.  Kow,  let  us  look  at  that 
a  moment  and  see  whether  or  not  any  comparison  of  that  kind  is  proper 
to  be  presented  to  the  jury  in  this  case.  In  the  first  place,  by  glanc- 
ing at  these  maps,  to  which  I  call  your  attention,  you  will  see  that  the 
routes  are  manifestly  changed  by  reason  of  the  construction  of  rail- 
roads. It  is  a  singular  fact,  as  I  have  before  stated,  that  the  great 
lines  of  railroads  all  over  this  country  have  been  buildiug  on  the  very 
ground  previously  occupied  by  the  great  star-route  lines.  If  anything 
more  than  another  could  indicate  the  wisdom  of  Congress  in  estab- 
lishing mail  routes,  it  is  the  fact  that  after  these  routes  had  been  made 
the  capitalists  of  the  country  began  to  make  improvements  in  the  way 
of  railroads,  selecting,  of  course,  the  lines  that  gave  the  best  prospect 
for  future  returns,  looking  over  the  country  for  places  in  which  to  lo- 
cate their  lines  of  railroad  and  running  them  along  the  very  lines  which 
the  Government  selected  as  the  lines  for  post-routes. 

K"ow,  these  railroads,  as  they  progress  along  the  lines  of  these 
post-routes,  cat  off  just  to  that  extent  the  star  routes,  because  the 
mails  that  were  carried  on  horseback  and  by  stage  are  transferred 
to  the  more  expeditious  and  economical  mode  of  transportation  by 
rail. 

Let  me  call  your  attention  back  to  this  Bismarck  and  Tongue  Eiver 
route.  I  pointed  that  out  to  you  on  the  map  yesterday,  you  will  remem- 
ber. Now,  there  was  a  road  from  Fort  Bismarck  over  to  Fort  Keogh  and 
since  that  time  the  railroad  has  been  building  right  over  that  route.  Do 
you  suppose  this  present  honest  administration  would  advertise  for  that 
service  f  Why,  no.  All  that  mail  goes  upon  the  railroad,  and  that 
part  of  the  star  service  is  not  embraced  in  any  advertisement.  So  you 
see  that  he  can  make  no  sort  of  fair  comparison  between  the  two.  That 
illustrates  the  point  I  am  getting  at.  So  that  in  undertaking  to  make 
}>  comparison  of  the  star  service  of  1874  with  that  of  1879,  or  that  of 
1878  with  that  of  1 882,  it  will  be  seen  that  the  star  service,  especially 
as  it  was  well  known  that  the  railroads  were  being  built  in  great  num  - 
bers  and  with  very  much  expedition,  was  very  much  changed.  Take 
this  region  of  country  to  which  1  called  your  attention  yesterday  where 
the  Denver  and  Bio  Grande  Eailroad  Company  has  been  building  so 
rapidly  within  the  last  three  or  four  years.  There  were  numerous  star 
routes  advertised  for  in  1878,  but  they  had  disappeared  from  the  face 
of  the  earth  in  1882.  Eoutes  that  were  hundreds  of  miles  in  length 
were  very  much  reduced  in  extent  by  reason  of  these  advancing  rail- 
roads, or  obliterated  altogether.  So  that  it  is  absolutely  impossible  to 
make  any  comparison  of  the  one  contract  term  with  the  other.  Then, 
again,  such  a  comparison  is  utterly  useless  and  grossly  misleading,  for 
the  reason  that  tliere  is  a  very  great  difference  between  carrying  a  mail 
over  a  route  that  has  already  been  established  and  over  which  the  mails 
have  been  carried  for  four  years  before,  where  the  roads  are  marked 
out,  bridges  built  so  far  as  they  may  be  necessary,  stations  erected, 
road  agents  driven  away,  Indians  removed,  and  a  thousand  other  cir- 
cumstances that  might  be  alluded  to  which  existed  in  the  one  case  and 
which  made  it  hazardous  and  expensive  to  carry  the  mails,  have  en- 
tirely disappeared,  and  are  not  to  be  encountered  in  the  other  case. 
Supplies  for  feeding  the  men  and  animals  had  to  be  hauled  in  the  one 
case,  whereas  in  the  other  case  settlers  had  come  in  and  opened  up 
farms,  and  the  supplies  were  right  there  on  the  ground.  Now,  here  is 
a  difference  in  the  situation  of  affairs  by  reason  of  which  the  man  who 
bids  four  years  later  can  carry  the  mail  at  a  very  largely  reduced  price 
from  that  which  the  pioneer  was  justly  entitled  to  receive.     Now,  it 
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seems  to  ine,  that  for  a  G-overnmeut  ijrosecutor  to  stand  up  in  the  face 
of  an  intelligent  jury  and  by  means  of  such  comparisons  to  undertake 
to  reflect  discredit  and  charge  fraud  upon  a  Grovernment  officer,  requires 
a  cheek  of  polished  brass. 

Allow  me  to  give  you  in  this  connection  auother  specific  and  pointed 
illustration.  The  route  from  Eawlins  to  White  Eiver,  or  rather  frojii 
AYhite  Eiver  to  Eawlins,  was  one  which  ran  from  the  Union  Pacific 
Eailroad  at  Eawlins,  about  two  hundred  and  fifty  miles  west  of  Chey- 
enne, down  to  White,  Eiver.  At  White  Eiver  there  was  an  Indian 
agency.  It  is  a  well  known  historical  fact  that  at  that  agency  there 
■was  a  large  band  of  Indians,  hostile,  refractory  in  character,  so 
much  so  that  the  Government  was  compelled  to  keep  troops  there  to 
hold  them  in  subjection.  That  is  the  point,  gentlemen,  I  need  not  re- 
mind you,  where  that  fearful  massacre  occurred  when  Meeker  and  his 
family  were  destroyed.  The  postmaster  was  killed ;  the  stock  of 
the  route  "was  run  away,  and  the  route  was  literally  destroj'ed,  the 
Government  being  compelled  to  put  on  a  line  of  couriers  of  its  own 
in  order  to  get  the  mails  down  from  Eawlins  to  White  Eiver  during  the 
time  that  these  things  were  going  ou.  The  country  was  literally  over- 
run with  Indians,  and  any  man  who  undertook  to  travel  through  it  un- 
protected by  military,  traveled  with  his  life  in  his  hand.  E'ow,  what 
sense  is  there,  what  reason  is  there,  how  unconscionable  it  is  for  this 
prosecution  to  stand  here  before  you  and  compare  the  letting  of  187S, 
when  a  state  of  affairs  like  this  existed,  with  the  letting  of  1882,  when 
all  is  ijeace  and  tranquillity  and  the  mails  can  be  carried  without  dan- 
ger to  any  one  whomsoever. 

Complaint  is  made  of  Mr.  Brady  having  shown  leniency  to  contract- 
ors relative  to  the  matter  of  putting  on  the  service  after  the  contract 
liad  been  awarded,  and  it  is  urged  before  you  as  an  indication  of  a  dis- 
position to  grant  favors  to  special  contractors,  and  more  than  an  indi- 
cation of  favoritism,  as  an  indication  of  a  criminal  combination  with 
special  contractors.  I  say  to  you  that  the  record  will  show,  and  the 
evidence  in  this  case  will  prove,  that  in  not  a  single  instance  was  any 
favoritism  of  this  kind  shown,  excepting  in  cases  where  there  were  the 
most  substantial  and  just  reasons  for  so  doing.  • 

I  will  give  you  an  instance.  Along  the  line  of  route  from  Canyon 
City  to  Camp  McDermott,  one  of  the  routes  about  which  Mr.  Bliss 
talked,  where  he  said  favoritism  was  shown  to  the  contractor,  the  Ban- 
nock Indians  were  located.  There  was  an  outbreak  of  these  Indians, 
and  I  need  not  stop  to  describe  to  you  what  an  Indian  war  means.  It 
is  sufficient  for  me  simply  to  mention  the  fact  to  satisfy  you  that  it  was 
not  within  the  bounds  of  reasonable  possibility  for  a  contractor  to  put 
service  upon  a  mail  route  that  was  infested  with  Indians  on  the  war 
path  in  such  a  case  as  this,  and  in  this  case  an  extension  of  time  was 
granted  to  the  contractor  to  put  on  the  service.  Did  he  get  his  pay 
while  he  did  not  have  it  on  ?  No,  gentlemen,  the  records  of  the  depart- 
ment will  show  you  he  did  not.  I  desire  you  to  say  whether  you  think 
that  the  granting  of  that  time  is  an  indication  of  fraud.  If  he  had  in- 
sisted upon  placing  service  upon  this  route  under  such  circumstances, 
it  would  have  been  an  evidence  of  inhumanity  and  barbarity,  and  he 
would  have  been  condemned  by  the  press  and  by  decent  people"  through- 
out the  country. 

But,  gentlemen,  right  in  that  connection  I  want  to  call  your  atten- 
tion to  another  matter  that  was  brought  to  your  attention  \iy  Colonel 
Bliss  in  relation  to  this  identical  route.  Fort  Harney  is  on  that  route. 
You  remember  that  he  said  to  you  that  the  officers  at  Fort  Harney 
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were  complaining  because  tliese  contractors  did  not  put  the  service  on 
that  route.  He  said  you  would  find  in  the  archives  of  the  department 
letters  complaining  that  they  could  not  get  their  service  on  that  route, 
and  just  before  that  he  had  been  saying  to  yon  that  tlie  service  on  that 
route  was  not  needed.  N'ow,  what  on  earth  were  these  Army  officers 
writing  and  comijlaining  about  if  no  service  was  needed  on  that  route  f 
I  know,  gentlemen,  that  after  these  Indian  troubles  ceased,  and  peace 
prevailed  there,  that  there  was  a  delay  in  putting  the  service  on  that 
route.  Xow,  why  ?  The  proof  will  show  to  you  that  by  the  time  the 
Government  brought  these  Indians  under  subjection  it  was  the  dead 
of  winter.  That  whole  country  had  been  stripped  of  stocic  and  of  sup- 
plies, and  there  was  nothing  in  the  country.  The  testimony  will  show 
to  you  that  the  contractor  had  to  go  to  Portland  and  to  San  Francisco 
to  get  his  stock  and  supplies  to  put  u])on  that  route.  He  could  not  do 
it  ill  a  day  or  in  an  hour.  He  could  not  have  his  horses  and  his  mules 
corraled  in  that  Indian  country,  as  soon  as  the  Government  got  these 
Indians  subjected,  to  stock  that  line,  and  under  this  state  of  affairs 
time  was  given  him  to  get  these  supplies  and  put  the  stock  on  the 
service,  and  while  they  were  siaending  their  days  and  nights  and  pour- 
ing out  their  money  to  get  their  supplies  there  and  stock  this  route 
and  put  on  this  mail  these  Army  officers  were  complaining  that  this 
service  was  not  put  on.  But  we  will  show  you,  gentlemen  of  the  jury, 
by  the  testimony  in  this  case,  that  just  as  soon  as  the  most  industrious 
mail  contractor  of  all  the  mail  contractors — the  man  who  has  made  a 
business  of  it  during  his  life  almost,  and  who  is  one  of  the  best  con- 
tractors in  the  service — could  by  any  possibility  get  the  stock  there, 
he  stocked  that  road  and  carried  that  mail  that  these  Army  officers 
wanted  to  have. 

Now,  allow  me  to  go  back  to  this  route  from  Bismarck  to  Tongue 
Eiver.  This  route  lies  through  the  hunting  grounds  of  these  Indians 
in  battle  with  whom  Ouster  lost  his  life.  These  Indians  were  still  infest- 
ing that  country  when  this  route  was  let.  You  must  not  blame  the 
Post-Offlce  Department,  or  any  member  thereof,  for  advertising  for 
service  on  this  route,  because  Congress  created  that  route,  and  not  the 
Postmaster-General  nor  his  assistant,  and  those  who  were  interested 
were  clamorous  for  that  service,  ifow,  the  records  of  the  department 
show  that  one  of  the  reasons  of  the  contractor  for  not  wishing  to  put 
on  the  service  at  all  was  that  his  men  had  been  shot  at  by  the  Indians, 
and  going  back  to  my  comparison  I  want  you  to  say  whether  you  think 
that  the  man  who  marked  out  the  road  where  there  was  no  road,  who 
carried  the  mails  through  a  country  in  which  there  were  such  dangers 
to  life  and  property,  and  into  which  he  had  to  carry  his  supplies,  and 
in  the  establishment  of  which  route  he  had  to  expend  all  the  money  he 
received  from  it,  according  to  the  learned  prosecutor  in  this  case,  and 
according  to  tlie^'ecords  as  the  proof  will  show  it,  could  be  expected  to 
carry  that  mail  for  the  same  compensation  that  another  could  carry  it 
for  four  years  later  when  the  road  had  been  made,  the  Indians  re- 
moved, and  the  country  had  been  filled  up  with  settlers,  and  there  were 
towns  and  villages  scattered  along  the  route.  It  cannot  be  said,  gen- 
tlemen, that  that  is  any  fair  comparison,  and  I  know  that  this  jury  upon 
such  comparisons  will  never  condemn  or  harm  a  hair  on  the  head  of 
any  living  man. 

Now,  there  is  another  point  to  which  I  must  call  your  attention,  gen- 
tlemen, right  here  in  connection  with  this  matter  of  subcontract,  and 
I  am  going  to  be  very  brief,  ^or  I  see  I  am  taking  a  great  deal  more 
time  than  I  intended.     I  expected  to  be  through  before  this.    Mr.  Bliss 
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made  a  great  point  of  this.  He  said  the  subcontracts  were  placed  on 
file,  and  showed  what  the  subcontractor  was  to  get,  and  then  that 
General  Brady  increased  the  service  on  the  route  and  expedited  it, 
and  that  ran  the  price  up,  and  that  put  money  in  his  pocket,  and  he 
says  that  General  Brady,  having  these  on  file  in  the  office  there,  ought 
to  have  seen  that  the  service  did  not  cost  that  much,  because  the  sub- 
contractor was  carrying  it ;  that  there  was  the  evidence  of  what  he 
was  getting,  and  that  that  is  an  evidence  or  badge  of  fraud.  Now,  let 
us  see.  I  have  already  called  your  attention  to  what  is  called  specu- 
lative bidding.  There  are  a  great  many  men  who  bid  and  who  expect  to 
carry  out  some  of  their  contracts  and  expect  to  sublet  others.  Now, 
what  is  the  law  in  regard  to  this,  gentlemen  ?  Why,  the  contractor, 
when  he  enters  into  a  contract,  is  compelled  to  give  a  bond  that  he 
will  carry  that  mail  promptly,  and  if  he  does  not  carry  that  mail 
promptly,  according  to  schedule  time,  making  every  trip,  he  has  to 
suffer,  and  if  he  fails  to  carry  that  mail  through  that  four  years  he  be- 
comes a  failing  contractor.  Then  two  things  happen.  First,  it  hap- 
pens that  he  cannot  get  any  more  contracts,  for  the  department  will 
not  recognize  a  failing  contractor  afterwards  as  a  bidder.  Once  he  has 
failed  then  he  is  a  "  goner"  as  a  contractor  in  that  department.  If  he 
fails  as  a  contractor  then  another  thing  happens.  The  Government 
lets  that  contract  at  the  best  rate  it  can,  and  if  it  costs  tenfold  over 
what  he  had  taken  it  for  under  his  contract  the  Government  makes 
him  pay  the  difference  between  his  contract  price  and  that  which  it  costs 
the  Government  to  carry  it.     So,  you  see,  he  takes  a  pretty  large  risk. 

Mr.  ToTTEN.  He  is  also  subject  to  fine  and  imprisonment. 

Mr.  Wilson.  He  takes  that  risk.  What  risk  does  the  subcontractor 
take  ?  None  on  earth.  He  gives  no  bond.  He  can  throw  up  his  sub- 
contract at  any  moment.  Before  you  get  through  with  this  case  you 
will  find  cases  where  the  snow  was  on  the  line  of  this  route  to  the  depth 
of  twenty  feet.  You  will  find  cases  where  the  contractors  started  out 
with  their  horses,  iiutting  horses  and  mules  in  advance  to  bieak  the 
pathway  through  the  snows  in  order  that  they  might  get  through  these 
mountain  fastnesses  with  these  mails  on  schedule  time.  Some  of  the 
most  extraordinary  storms  that  have  ever  occurred,  or  that  were  ever 
known  to  the  inhabitants  of  that  country,  occurred  during  the  very  pe- 
riod of  which  we  are  talking.  Now,  then.  Here  a  contractor  has  sub- 
let a  contract  to  a  subcontractor.  He  has  taken  these  risks,  he  has  this 
responsibility  upon  him,  he  has  these  liabilities  upon  him.  He  has  made 
his  subcontract,  and  he  is  getting  a  little  margin  between  the  subcon- 
tract and  the  contract  price.  Now,  then,  here  comes  one  of  these  bliz- 
zards, about  which  you  will  hear  a  great  deal  said  before  we  get  through 
with  this  case,  or  anything  else  happens,  and  the  subcontractor  lays 
down  his  contract  and  says  "  I  won't  carry  the  mail  another  day."  Now 
what  is  the  contractor  to  do  ?  Has  he  any  remedy  against  the  subcon- 
tractor ?  None.  He  has  to  proceed  to  carry  that  mail,  no  matter  how 
long  the  route  may  be,  no  matter  what  the  expense  may  be,  because  if 
he  does  not  then  the  Government  holds  him  liable  on  his  bond  and  holds 
him  criminally  liable,  as  my  associate  suggested  just  now.  Now  you  will 
find  when  you  come  to  look  at  this  thing  that  in  some  cases  they  make 
a  little  money  and  in  some  cases  they  make  a  great  deal ;  that  in  some 
cases  they  lose  a  little  and  in  some  cases  they  lose  a  great  deal.  On 
the  general  average  it  is  nip  and  tuck  whether  they  come  out  even.  I 
thinkyou  will  find  in  this  case,  so  far  as  subcontractors,  andso  forth,  are 
concerned  that  there  is  nothing  that  will  be  developed  in  the  facts  of 
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this  case  that  will  throw  the  slightest  shadow  of  suspicion  upon  my 
client.         ;;_;_'  "I^ 

Another  point  Mr.  Bliss  suggested  to  you  was  that  General  Brady 
had  made  orders  and  antedated  them.  That  is  to  say,  to-day  he  makes 
an  order  increasing  and  expediting  the  service,  and  dates  it  back  three 
or  six  months,  giving  a  contractor  an  advantage  of  that  kind,  and 
therefore  taking  money  out  of  the  Treasury.  Gentlemen  of  the  jury,  if 
he  did  that  he  violated  a  positive  and  long-standing  law  upon  the 
statute-book.  There  is  no  doubt  about  that.  But  I  stand  here  before 
you  to-day  to  utterly,  and  with  the  utmost  emphasis  deny  that  there  is 
a  single  solitary  case  of  that  kind  in  existence  upon  the  records  of  that 
department.  It  is  not  true.  I  will  not  say  that  these  gentlemen  know 
that  it  is  not  true.  I  say  it  is  not  true.  I  defy  these  gentlemen  to  show 
a  single  solitary  case  of  that  kind.  They  may  show  a  case  or  two  of 
this  kind,  and  they  are  cases  that  have  often  happened  in  that  depart- 
ment: There  would  come  an  emergency  for  increase  and  expedition  of 
service.  They  did  not  know  the  length  of  the  increase.  They  did  not 
know  all  that  was  necessary  to  be  known  in  order  to  make  the  proper 
entry  upon  the  books  of  the  department.  They  would  give  the  order 
by  telegraph,  and  after  all  the  data  was  ascertained,  they  would  make 
the  entry  as  of  the  date  of  that  telegram.  There  was  never  any  case, 
and  I  defy  these  energetic  gentlemen  to  point  to  a  case  of  the  kind 
that  Colonel  Bliss  threw  into  the  faces  of  this  jury. 

Mr.  Mereick.  I  accept  the  challenge,  sir. 

Mr.  Wilson,  Well,  sir ;  I  will  show  you  how  we  come  out. 

Mr.  Merbigk.  Very  well ;  I  accept  the  challenge. 

Mr.  Wilson.  ]N"ow,  another  case  to  which  he  called  your  attention. 
He  says  that  General  Brady  made  orders  for  increase  of  service  and 
increase  of  pay  where  the  service  was  already  bciug  performed 
according  to  the  increase.  Now,  if  I  understand  tiie  fact  of  the 
case  as  to  that  it  is  this :  Here  would  spring  up  one  of  these  places 
about  which  we  have  been  talking  where  there  Were  but  a  few  people 
living.  There  was  no  inducement  for  anybody  to  live  there.  Gold 
would  be  discovered,  silver  would  be  discovered,  people  would  flock  in 
there,  enterjirising  men  would  run  in  stage  lines  where  there  was  a 
service  of  a  trip  a  week  and  on  a  very  slow  schedule.  But  the  people 
could  not  get  in  there  once  a  week  and  a  mile  and  a  quarter  an  hour. 
They  were  hurrying  to  get  there,  and  when  they  wanted  to  get  away 
they  hurried  away  and  hurried  back  again,  and  the  consequence  was,  of 
course,  that  stage  lines  were  sent  into  these  remote  places.  They  went 
frequently,  and  they  went  expeditiously,  and  the  contractor  would  carry 
the  mails  faster  than  he  agreed  to  carry  them,  and  he  would  carry  them 
if  necessary  oftener  than  be  agreed  to  carry  them.  But  he  was  doing 
service  that  he  never  agreed  to  do.  These  mails  were  necessary.  This 
speed  was  necessary.  He  was  giving  to  the  Government  service 
that  his  contract  did  not  call  upon  him  to  give,  and  the  Government 
increased  his  contract  so  as  to  meet  the  wants  of  the  country.  What 
these  gentlemen  are  saying  is  simply  this :  They  say  that  because  this 
state  of  affairs  existed,  and  this  man  was  in  a  condition  to  carry  the 
mail  at  the  increased  speed,  and  was  actually  doing  it,  that  the  Gov- 
ernment ought  not  to  pay  for  it,  that  it  ought  to  take  advantage  of  the 
situation  and  not  pay  that  man  for  the  service  it  was  getting.  If  they 
can  get  anything  out  of  that  they  are  entirely  welcome  to  it. 

Mr.  Merrick.  Do  you  mean  to  say  that  the  contractor  has  a  right 
'So.  14336 15 
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to  increase  the  speed  without  orders  from  the  Goverument  aud  then  to 
demand  pay  for  it  ? 

Mr.  Wilson.  No,  sir;  I  do  not  mean  to  say  it,  and  nothing  of  that 
kind  was  ever  done.  But  the  contractor  did  call  upon  the  department 
and  ask  their  attention  to  the  fact  that  this  additional  service  and  ex- 
pedition was  needed,  and  although  he  was  actually  performing  it,  they 
said,  "  Your  contract  does  not  call  for  it ;  and  we  will  make  your  con- 
tract conform  to  the  actual  circumstances  of  the  case ;"  and  they  simply 
paid  him  'or  that  which  he  was  not  bound  to  do,  and  made  his  contract 
so  as  to  give  him  compensation  for  that  service.  But  how  did  Brady 
know,  and  how  could  he  know,  that  this  man  had  been  running  these 
stages  to  these  mining  post-offices  ?    I  will  not  discuss  that. 

There  was  a  point  made  on  mail  bills,  but  I  will  pass  that  over. 

If  comjiarisons  are  to  be  made,  this  kind  of  a  comparison  will  bring 
itself  to  your  knowledge.  You  know  there  is  such  a  thing  as  third  and 
fourth  class  matter.  There  was  one  route  out  there  where  they  wanted 
the  mails  carried  rapidly,  that  is  to  say,  the  letters ;  but  about  the 
newspaper  and  merchandise  business  there  was  not  so  much  haste. 
And,  by  the  way,  gentlemen,  the  merchandise  business  is  a  feature  in  all 
this  mail  transportation  in  that  region  of  country.  You  wiU  find  mials 
there  that  had  iiot  many  letters,  but  that  had  a  great  many  packages  of 
merchandise  in  them.  If  comparisons  are  to  be  made,  you  will  find  a 
comparison  something  like  this :  One  contractor  had  agreed  to  carry  the 
letter-mail  at  a  high  rate  of  speed,  and  this  third  and  fourth  class  mat- 
ter at  a  low  rate  of  speed  and  not  so  often  a  week.  Well,  it  turned  out 
in  the  history  of  that  case  that  people  were  sent  to  look  over  these 
routes  and  see  if  they  could  not  find  where  somebody  was  cheating  some- 
body else  or  cheating  the  Government,  and  they  came  back  and  said, 
"Oh,  yes ;  this  contractor  is  cheating  the  Government.  These  third  and 
fourth  class  mails  are  not  being  carried  at  all.  They  are  carrying  the 
letter-mail  all  right,  but  the  third  and  fourth  class  mail,  which  is  to  go 
through  three  or  four  times  a  week,  he  is  not  carrying  at  all."  So  they 
stopped  his  pay.  After  awhile  the  thing  began  to  be  looked  into,  and 
they  found  that  this  enterprising  contractor,  instead  of  carrying  that 
third  aud  fourth  class  mail  not  at  all,  or  only  two  or  three  times  a  week 
on  a  slow  schedule,  had  put  this  third  and  fourth  class  mail  on  his 
coaches  and  went  through  daily  at  a  high  rate  of  speed,  and  put  in  this- 
merchandise ;  instead  of  not  carrying  it  he  had  been  carrying  it  daily 
at  an  increased  rate  of  speed,  and  not  charging  the  Government  any- 
thing for  so  doing.  Yet  the  Government  had  refused  to  pay  him  be- 
cause somebody  had  reported  that  he  did  not  carry  it  at  all,  while  he 
was  carrying  it  six  or  seven  times  a  week  instead  of  two  or  three  a& 
the  contract  required. 

Mr.  Merrick.  What  route  is  that"? 

Mr.  Wilson.  I  will  give  it  to  you  in  due  time.  I  haven't  it  in  my 
mind  just  now. 

Well,  of  course  that  was  a  great  injustice,  aud  when  it  came  to  the 
notice  of  the  department  that  stoppage  of  his  pay  was  promptly  can- 
celed and  the  money  was  paid  to  him  as  it  ought  to  have  been.  That 
was  not  in  the  administration  of  General  Brady.  It  was  under  this 
present  honest  administration.  I  give  them  the  beneiit  of  being  hon- 
est for  that  was  honest.  He  ought  to  have  been  paid  and  he  was  paid. 
That  shows  to  you,  gentlemen  of  the  jury,  what  j^ou  can  get  by  com- 
parison, and  how  easy  it  is  to  mislead  and  misguide  by  statements  in 
regard  to  matters  such  as  this. 

A  great  deal  has  been  said  in  regard  to  fraudulent  petitions,  fraudu- 
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lent  letters,  and  all  that  sort  of  thing.  At  the  proper  time  I  shall  have 
something  to  say  to  the  court  in  regard  to  these  petitions  and  let- 
ters, &c.,  which  they  allege  to  be  fraudulent,  but  it  will  be  useless 
for  me  to  take  up  your  time  now ;  indeed,  it  would  scarcely  be  proper 
for  me  to  take  up  your  time  with  what  I  have  to  say  upon  that  subject. 
But  I  do  want  to  ask  in  your  presence  whether  there  was  anything  m 
the  opening  statement  of  Colonel  Bliss  to  indicate  to  you  any  proof 
that  G-eneral  Brady  ever  had  any  knowledge  whatever  of  the  manner 
in  which  any  paper  was  gotten  up — who  was  its  author,  or  anything 
about  it.  Oh,  no.  They  just  simply  ask  you  to  infer  that  he  did  know ; 
and  they  say  that  you  are  to  infer  this  because  the  charge  is  conspiracy ; 
and  that  whenever  they  have  established  the  conspiracy  then  whatever 
any  one  man  does  in  furtherance  of  that  conspiracy  every  other  man 
is  bound  for,  and  that  if  they  can  establish  that  there  were  fraudulent 
papers  brought  into  any  of  these  cases  that  G-eneral  Brady  is  charge- 
able with  knowledge  or  chargeable  with  the  fraud,  whatever  it  maybe. 
Now,  I  know  nothing  about  these  papers,  nor  does  he.  I  am  not  able 
to  state  anything  to  you  about  them,  and  I  do  not  propose  to  state  any- 
thing about  them.  But  I  have  something  to  say  to  you  and  to  the  court 
in  regard  to  the  proposition  that  Mr.  Bliss  presented  to  you  as  to  what 
is  the  proper  proof  in  a  case  of  conspiracy.  Eecollect  now,  gentlemen, 
the  charge  against  my  client  is  that  he  conspired  with  these  other  par- 
ties to  defraud  the  Government  of  the  United  States.  I  noticed  in 
making  his  statement  that  he  referred  to  a  great  many  acts  that  he 
said  had  been  done  which  antedated  the  time  when  it  is  alleged  that 
this  conspiracy  was  made.  [Turning  to  the  court.]  Now,  if  your  honor 
please,  in  this  case  of  Hirsch  the  Supreme  Court  of  the  IJnited  States 
said : 

The  gravamen  of  the  offense  here  is  the  conspiracy.  For  this  there  must  be  more 
than  one  person  engaged.  Although  by  the  statute  something  more  than  the  common- 
law  definition  of  a  conspiracy  is  necessary  to  complete  the  offense,  to  wit,  some  act 
done  to  effect  the  object  of  the  conspiracy,  it  remains  true  that  the  combination  of 
minds  in  an  unlawful  purpose  is  the  foundation  of  an  offense,  and  ohat  a  party  who 
does  not  join  in  the  previous  conspiracy  cannot  under  this  section  be  convicted  of  the 
overt  act. 

It  is  the  combination  of  minds  for  the  unlawful  purpose,  says  the 
Supreme  Court  of  the  United  States.  Now,  gentlemen  of  the  jury. 
Colonel  Bliss  said  to  you  that  this  was  to  be  brought  about  by  a  variety 
of  circumstances  all  converging,  that  people  did  not  come  out  into  the 
open  sunshine  and  enter  into  their  combination,  they  did  not  do  these 
things  openly  and  before  the  world,  they  did  not  enter  into  written  con- 
tract, but  their  machinations  were  secret  and  covered  up ;  and  that  a 
great  variety  of  circumstances,  one  linking  and  bearing  ttpon  the  other, 
an  d  all  con vergin  g  together,  would  show  the  conspiracy.  Now,  the  court 
will  tell  you,  gentlemen  of  the  jury,  that  the  parties  must  have  met. 
I  am  not  going  to  dispute  in  the  presence  of  the  court  that  in  ordinary 
cases  where  conspiracy  is  charged  against  parties  you  have  the  right  to 
get  at  the  question  as  to  whether  or  not  there  was  a  combination  of  the 
parties  to  accomplish  the  unlawful  purjiose  by  what  Colonel  Bliss  saw 
fit  to  call  circumstantial  evidence.  There  is  no  difference  in  the  law 
with  reference  to  these  questions,  but  there  is  a  great  difference  in  cases, 
and  this  is  one  of  the  cases  as  to  which  the  difference  exists.  Hei'e  is 
a  man  sitting  at  a  table  day  after  day  through  the  year  discharging  the 
duties  of  a  great  office.  He  is  making  the  orders  day  after  day  which 
the  law  imposes  upon  him  the  duty  of  making. 

Now,  then,  the  proof  of  making  such  an  order  as  that  has  no  tend- 
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ency  to  establish  the  conspiracy.  When  they  undertake  to  establish 
the  conspiracy  in  this  case  it  is  not  to  be  done  by  pointing  out  the  or- 
ders that  have  been  made  day  by  day  by  a  public  officer  in  the  regu- 
lar routine  discharge  of  his  duty.  They  must  go  beyond  that  and  out- 
side of  that.  They  must  find  the  evidence  that  my  client  entered  into  a 
conspiracy  with  these  other  parties.  Take  one  of  these  heads  of  de- 
partments sitting  there  exercising  the  discretionary  powers,  every  day, 
conferred  ujion  him  by  the  law.  Js  it  to  be  said  that  those  orders  there 
made  in  the  regular  discharge  of  his  oificial  duty,  being  just  such  duty 
as  the  law  requires  of  him,  can  be  used  for  the  purpose  of  indicating 
that  he  had  been  engaged  in  a  conspiracy !  JSTo  ;  you  have  got  to  start 
behind  that.  You  must  find  the  evidence  of  the  conspiracy  somewhere 
beyond  that ;  and  I  saj^  now 

Mr.  Meeeiok.  [Interposing.]  Allow  me  to  interrupt  you. 

Mr.  Wilson.  Don't  interrupt  me;  because  I  shall  not  say  another 
word  on  the  subject. 

Mr.  Merrick.  It  seems  to  me  that  instead  of  making  an  opening 
address  Mr.  Wilson  is  deliveriug  an  argument  for  the  court  on  the  law 
and  testimony. 

Mr.  Wilson.  May  it  please  your  honor,  Colonel  Bliss  was 

Mr.  Merrick.  [Interposing.]  I  should  like  to  reply  to  the  gentleman 
very  much  at  the  proper  moment  on  that  point. 

Mr.  Wilson.  If  your  honor  please.  Colonel  Bliss  was  very  particular 
to  call  the  attention  of  the  jury  to  this  very  thing.  I  am  exactly,  in  his 
track,  am  I  not  f 

The  Court.  I  don't  remember. 

Mr.  Wilson.  I  think  the  jury  will  bar  me  out  in  my  statement. 

The  Court.  I  do  not  remoniber  that  he  argued  this  proposition  at 
all. 

Mr.  jMeerick.  No.  He  stated,  I  think,  the  proposition  that  circum- 
stantial evidence  would  have  to  be  used  to  prove  a  conspiracy. 

The  Court.  I  understand  Judge  Wilson  now  to  state  the  law  cor- 
rectly as  to  the  means  of  proving  the  conspiracy. 

Mr.  Merrick.  He  is  arguing. 

The  Court.  I  concur  with  his  statement 

Mr.  Merrick.  I  wish  your  honor  would  hear  me. 

The  Court.  I  concur  with  his  statement  that  a  conspiracy  may  be 
made  out  by  circumstances. 

Mr.  Merrick.  Certainly. 

The  Court.  But  as  to  the  other  proposition  that  the  overt  act  done 
in  pursuance  of  the  conspiracy,  being  an  act  done  by  an  officer  in  his 
regular  routine  of  office  business  is  not  on  overt  act,  that  will  have  to 
be  decided  by  the  court  hereafter,  I  think,  Mr.  Wilson.  You  need  not 
submit  that  question  to  the  jury. 

Mr.  Wilson.  No  ;  I  addressed  myself  to  the  court,  your  honor. 

Mr.  Merrick.  We  have  not  got  there  yet. 

The  Court.  You  are  engaged  now  in  opening  to  the  jury  on  behalf 
of  your  clients. 

Mr.  Wilson.  I  am. 

The  Court.  I  think  you  have  gone  far  enough  now. 

Mr.  Merrick.  I  want  a  chance  to  say  something  on  that  subject 
myself. 

Mr.  Wilson.  What  I  was  stating  to  your  honor  was  simply  this :  as 
to  what  is  competent  proof  of  the  conspiracy. 

The  Court.  That  is  a  question  for  the  court. 

Mr.  Wilson.  [To  the  jury.]  Now  Mr.  Bliss  has  said  to  you,  gentle- 
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men,  that  one  of  these  defendants,  Mr.  Eerdell,  made  a  statement 
or  a  confession  to  Mr.  James  and  Mr.  MacYeagh  and  Mr.  Woodward. 
I  hare  heard  that  statement.  I  know  why  that  statement  by  Mr.  Eer- 
dell was  made.  I  know  what  he  said  was  the  reason  for  making  it.  I 
know  that  that  statement,  whatever  may  have  been  Mr.  EerdelFs  pur- 
pose in  making  it,  is  not  true. 

Mr.  Meekick.  You  know  it.    Are  you  testifying  1 

Mr.  Wilson.  ISTo,  sir ;  I  am  not  testifying.  I  know  it  in  this  way,  I 
will  take  that  back. 

The  CouKT.  That  is  certainly  improper.  No  counsel  has  a  right  to 
throw  himself  into  the  jury-box  on  his  own  ground. 

Mr.  Wilson.  I  take  that  back,  and  beg  the  pardon  of  the  jury  and 
the  court.  I  ought  not  to  have  stated  it.  I  say  to  you,  gentlemen  of 
the  jury,  that  we  will  prove  to  you  that  that  statement,  in  all  its  de- 
tails, is  not  true.    That  is  right,  is  it  not,  your  honor  ? 

The  CoxTKT.  That  will  answer. 

Mr.  Wilson.  That  is  what  I  intended  to  say,  and  should  have  said 
before. 

Mr.  Meekiok.  So  I  supposed. 

Mr.  Wii>S0N.  I  am  not  going  into  the  details  of  that  statement  now 
to  show  to  you  wherein  or  whereby  it  is  not  true ;  but  1  say  to  you  that 
that  will  be  the  proof  in  this  case.  Every  fact  that  was  stated  to  Mr. 
James  and  to  Mr.  MacVeagh,  will  be  taken  seriatim  by  each  one  of  the 
persons  who  were  mentioned  in  that  connection ;  and  there  were  per- 
sons mentioned  who  are  not  my  clients,  and  are  not  connected  with 
this  case.  We  will  prove  by  their  testimony  that  there  was  not  a  word 
of  truth  in  it ;  not  a  word.  I  am  authorized  to  say — but  no  matter ;  I 
probably  would  have  to  step  a  little  beyond  the  bounds.  I  will  leave  it 
there. 

That  statement  was  made  at  a  time  as  to  which  I  am  satisfied  the 
court  will  tell  you  that  you  cannot  consider  it  as  against  anybody  in 
this  case  except  Mr.  Eerdell.  Colonel  Bliss  said  to  you  that  he  would 
prove  by  a  witness  that  General  Brady  admitted  to  him  that  he  had  re- 
ceived money  from  these  contractors  and  others.  [To  counsel  for  the 
Government.]    Do  I  quote  it  correctly  ? 

Mr.  ELee.  Just  barely ;  not  quite. 

Mr.  Mereick.  I  do  not  recollect  what  his  exact  language  was  about 
it ;  but  I  think  that  is  probably  substantially  what  he  said. 

Mr.  Wilson.  I  do  not  want  to  misstate. 

Mr.  Meeeiok.  I  have  not  got  it  exactly  in  my  mind. 

Mr.  Wilson.  I  have  not  read  anything  that  Colonel  Bliss  said. 

Mr.  Kee.  His  language  was  that  he  expected  to  prove  by  a  witness 
a  conversation  between  the  witness  and  General  Brady,  in  which  Gen- 
eral Brady  wanted  to  get  the  same  from  this  witness  that  he  got  from 
the  others. 

Mr.  Wilson.  If  he  stated  anything  of  that  kind  it  has  utterly  escaped 
my  attention. 

The  CouET.  It  has  escaped  mine,  too. 

Mr.  Wilson.  He  said  nothing  about  that,  I  am  quite  sure. 

Mr.  Caepentee.  N"o  ;  he  did  not  say  that. 

Mr.  Wilson.  Gentlemen,  we  are  coming  to  the  vitals  of  this  case.  I 
have  stated  to  you  what  I  understood  him  to  say.  Then  he  went  on  to 
make  this  additional  statement :  That  he  hoped  to  prove  thus  and  so. 
"  Hoped"  was  the  very  word  he  used. 

The  CouET.  You  can  say  you  hope  to  prove  the  contrary,  I  suppose. 

Mr.  Wilson.  No,  your  honor;  I  shall  say  more  than  that,  with  the 
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permission  of  court.  I  shall  say  that  they  cannot  prove  that  fact  by 
any  living  man,  nor  could  they  prove  that  fact  if  they  could  raise  the 
dead.    I  say  to  you  that  that  is  not 

The  Court,  finterposing.]  What  fact  are  you  speaking  of? 

Mr.  Wilson.  Of  the  fact  that  he  said  that  General  Brady  had  ad- 
mitted to  a  man  that  he  had  received  money  from  these  contractors. 

The  Court.  He  may  have  said  that,  but  I  did  not  hear  it. 

Mr.  Carpenter.  He  did  say  it. 

Mr.  Totten.  He  said  it  undoubtedly. 

The  Court.  It  escaped  my  attention. 

Mr.  Carpenter.  It  is  in  the  record. 

Mr.  Merrick.  Get  it. 

The  Court.  [To  Mr.  Wilson.]  If  that  is  so,  go  on. 

Mr.  Merrick.  When  Mr.  Wilson  just  now  appealed  to  rae  upon  the 
subject  I  replied  that  I  thought  Mr.  Wilson  had  stated  substantially 
in  his  remarks  a  few  moments  ago  what  Mr.  Bliss  said.  I  under- 
stood those  remarks  to  be  that  Mr.  Bliss  had  said  that  he  expected  to 
prove  by  witnesses  or  a  witness  that  General  Brady  had  admitted  the 
receipt  of  money  growing  out  of  these  transactions,  or  the  equivalent 
of  money,  or  something  of  that  sort.    That  was  his  statement. 

Mr.  Carpenter.  That  is  just  what  he  did  say. 

The  Court.  If  he  made  such  a  statement  as  that  I  have  forgotten 
hearing  it.  I  understood  Mr.  Bliss  to  say  to  the  jury  that  they  would 
prove  by  the  confessions  of  Eerdell  that  the  conspiracy  existed  in  re- 
gard to  these  routes  between  these  parties  for  a  division  of  the  money 
allowed  for  extra  service  and  expedition,  and  probably  some  detailed 
facts  under  that  statement.  So  far  as  Brady  is  concerned,  perhaps  I 
overlooked  it,  but  I  do  not  remember  now  to  have  heard  Mr.  Bliss  say 
that  he  would  be  able  to  prove  Brady's  admissions,  or  any  such  thing 
as  that. 

Mr  Merrick.  My  impression  is  that  something  equivalent 

The  Court.  [Interposing.]  He  said  that  after  Eerdell  left  New  York 
he  received  two  telegrams 

Mr.  Wilson.  [Interposing.]  No  ;  that  was  the  Eerdell  matter,  your 
honor. 

The  Court.  I  say  the  Eerdell  matter.  After  Eerdell  left  New  York, 
he  received  two  telegrams  to  return  and  not  to  ruin  his  family.  Those 
were  not  from  Brady,  but  were  from  Dorsey. 

Mr.  Carpenter.  If  the  court  please,  here  is  what  Mr.  Bliss  said : 

We  shall  place  before  you,  gentlemen  of  the  jury,  and  I  ask  you  to  remember  it,  the 
distinct  admission  of  Mr.  Brady  that  he  did  receive  money,  not  only  from  these  con- 
tractors, but  from  others. 

Mr.  Merrick.  That  is  it,  sir. 
Mr.  Wilson.  Eead  on. 
Mr.  Carpenter  : 

And  we  shall  give  you  confirmatory  evidence  upon  that  subject;  and  we  hope  to 
convince  you,  beyond  all  dispute,  that  Brady  did  not  do  this  dirty  work  which  took 
from  the  Treasury  large  gums  of  money,  as  I  explained  to  you  on  Friday,  from  the 
mere  desire  to  occupy  his  idle  hands;  but  he  did  it  corruptly. 

Mr.  Merrick.  That  is  it  exactly ;  and  I  reiterate  it  in  reply  to  Mr. 
Wilson. 

Mr.  Carpenter.  What  he  did  say  was,  that  he  would  put  a  witness 
on  the  stand  aside  from  Eerdell  to  prove  the  fact. 

Mr.  Merrick.  That  is  the  statement  and  I  reiterate  it. 

The  Court.  Now,  Judge  Wilson,  you  can  state  what  you  mean  to 
prove  on  the  other  side. 

Mr.  Merrick.  He  says  we  cannot  prove  it.    More  properly  he  should 
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state  what  he  expects  to  prove  in  reply.  He  does  not  know  what  we 
are'  going  to  do  about  it. 

Mr.  Wilson.  Gentlemen,  I  was  not  very  far  wrong  in  my  recollec- 
tion, as  you  see. 

Mr.  Merrick.  I  stated  at  first  that  you  were  right. 

Mr.  WiLSPN.  Mr.  Merrick  agreed  with  me  about  it  in  the  beginning. 
I  say  to  you,  gentlemen  of  the  jury,  that  they  will  never  prove  any  such 
thing.  I  am  a  little  in  doubt  in  my  own  mind  how  far  I  can  go  with 
reference  to  this  matter.  I  do  not  want  to  transgress  the  rules  of  the 
court  or  the  proprieties  of  this  occasion,  but  whenever  they  do  intro- 
duce any  testimony  on  that  subject,  if  they  ever  do,  we  will  show  to 
you  that  that  testimony  is  absolutely  and  unqualifiedly  false  in  all  its 
particulars.  I  would  go  much  further  than  that,  gentlemen,  if  I  could 
do  so  under  the  rules  of  the  court. 

The  Court.  The  rules  of  the  court  merely  prohibit  counsel  from  de- 
claring the  facts  on  his  own  kuQwledge,  pledging  his  own  character 
that  any  statement  is  not  true. 

Mr.  Wilson.  If  it  is  proper  for  me  to  say  so  I  say  to  this  jury  that 
my  client  informs  me  that  that  charge  is  absolutely  and  unqualifiedly 
false  in  all  its  essence  and  details  and  particulars ;  and  I  desire,  as  far 
as  1  may  under  the  rules  of  the  court,  to  so  brand  it. 

Mr.  Merrick.  I  suppose  you  intend  to  put  him  on  the  stand  to  swear 
that  it  was  false. 

The  Court.  He  is  a  competent  witness. 

Mr.  Merrick.  He  is  a  competent  witness. 

Mr.  Wilson.  I  am  not  compelled  to  put  him  on  the  stand.  I  can 
vindicate  him  in  other  ways  if  I  want  to. 

Mr.  Merrick.  But  he  cannot  state  what  his  client  tells  him  about 
this  matter,  unless  he  intends  to  put  him  on  the  stand. 

The  Court.  I  do  not  know  that.    The  rule  merely  excluded  the  coun- 
sel from  pledging  the  weight  of  his  own  character  with  the  jury  as  to 
any  fact. 
.  Mr.  Merrick.  I  am  aware  of  that. 

The  Court.  He  may  state  what  his  client  tells  him  he  will  be  able  to 
prove ;  because  then  the  jury  will  not  be  influenced  by  the  character  of 
that  counsel. 

Mr.  Merrick.  My  object  was  not  only  to  object  and  to  correct  as  far 
as  might  be  proper,  but  to  point  to  the  statement  he  now  makes  that  he 
is  so  informed  by  his  client.  That  is,  the  witness,  he  is  to  prove  it  by, 
and  that  is  the  source  of  his  information. 

The  Court.  I  see  no  objection  to  that. 

Mr.  Merrick.  We  stated  what  we  expected  to  prove  by  witnesses, 
and  we  get  the  information  from  the  witnesses  who  will  prove  it,  and 
have  the  confirmatory  evidence  in  our  possession. 

The  Court.  He  states  that  he  will  be  able  to  prove  by  a  competent 
witness  exactly  the  reverse. 

Mr.  Wilson.  And  I  state  further  to  the  court  that  1  expect  whoever 
that  man  may  be  or  those  men  may  be 

Mr.  Merrick.  [Interposing.]  Men. 

Mr.  Wilson.  [Continuing.]  that  when  they  come  before  this  jury 

to  testify  to  anything  like  that,  before  they  leave  the  witness  stand,  to 
convince  the  jury  that  they  have  been  committing  willful  and  deliber- 
ate perjury. 

Mr.  Meirrick.  That  is  an  anticipation. 

Mr.  Wilson.  It  is  an  anticipation,  because  when  men  tell  lies  they 
are  generally  caught  in  it  on  cross-examination. 
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Mr.  Meekick.  Now  we  have  two  statements  opposing  each  other, 
AYe  will  see  who  is  the  liar. 

Mr.  Wilson.  We  will  see.  Now,  gentlemen  of  the  jury,  1  have  at- 
tempted in  what  I  have  been  saying  to  follow  the  statement  of  Col- 
onel Bliss.  Undoubtedly  I  have  omitted  to  mention  things  that  he 
went  into,  a  great  many  details  that  perhaps  I  ought  to  have  men- 
tioned. Yet  I  think  I  have  occupied  more  of  your  time  than  I  ought 
to  have  occupied. 

1  have  thus  far  alluded  to  this  case  as  affecting  one  of  my  clients.  Gen- 
eral Brady.  I  have  had  some  doubt  in  my  mind  after  the  statement  that 
Colonel  Bliss  made  whether  I  ought  to  say  a  single  word  with  reference  to 
Mr.  Turner.  What  he  said  as  to  Turner  seemed  to  be  for  the  purpose 
of  filling  in,  in  his  statements  about  General  Brady,  a  sort  of  an  incident ; 
and  what  he  stated  as  to  Turner  was  so  meager  that  it  has  seemed  to 
me  to  be  utterly  unnecessary  that  I  should  say  a  single  word  in  regard 
to  him.  They  allege  that  he  conspired  with  these  other  defendants. 
They  simply  allege,  you  will  notice,  in  this  indictment,  that  Turner 
conspired.  Then  from  thenceforward  they  do  not  mention  an  act  of 
his  in  connection  with  this  business.  Not  one ;  not  a  single  one.  Of 
course,  I  understand  the  law  to  be  exactly  as  his  honor  does  in  regard 
to  this.  That  when  they  once  establish  a  conspiracy  that  these  par- 
ties combined  and  confederated  together  to  cheat  the  United  States, 
then  the  act  of  any  one,  done  in  pursuance  of  the  conspiracy,  binds  the 
whole  or  affects  the  whole,  and  makes  all  guilty  alike.  Now,  so  far  as 
Turner  is  concerned,  permit  me  to  say,  very  briefly,  thatthis  will  turn  out 
to  be  the  evidence  in  the  case :  He  had  been  for  some  years  in  the  Post- 
OfBce  Department.  Just  before  this  letting  of  1878  he  had  been  trans- 
ferred from  the  desk  he  had  formerly  occupied  to  this  particular  desk 
that  he  occupied  during  the  time  these  things  were  hapj)ening.  The 
advertisement  for  proposals  for  this  letting,  under  which  these  routes 
were  contracted  for,  had  already  been  prepared.  The  man  who  occu- 
pies that  desk  has  the  duty  of  preparing  the  advertisements.  But  Mr. 
Turner  went  to  that  desk  in  1878. 

Mr.  TxJKNEK.  Eighteen  hundred  and  seventy-seven. 

Mr.  Wilson.  After  this  advertisement  had  been  made  up.  It  was  in 
the  hands  of  the  printer  when  he  went  to  that  desk,  and  the  first  time 
he  ever  occupied  that  desk.  He  had  nothing  more  to  do  with  these 
people  than  you  or  I.  But  his  worth  and  his  eiflciency  were  known  by 
his  long  service  there  in  the  department,  and  he  was  put  at  the  head 
of  this  responsible  desk.  He  went  there,  as  I  said,  after  this  advertise- 
ment was  in  the  hands  of  the  printer.  When  it  came  from  the  printer, 
what  he  had  to  do  with  it  was  simply  to  read  the  proof  and  send  it  back 
again  to  be  finally  printed.  That  was  his  connection  with  it.  Now,  I  do  not 
know  just  what  they  are  going  to  try  to  prove  so  far  as  Turner  is  con- 
cerned, but  I  can  say  to  you,  gentlemen,  that  we  expect  to  show,  so  far 
as  Mr.  Turner  is  concerned,  if  they  assail  his  conduct,  that  he  has  been 
the  most  painstaking  and  persistent  man  in  holding  these  contractors 
down  to  the  very  lowest  notch  that  he  could  get  them  so  far  as  he  had 
anything  to  do  with  them ;  and  if  he  is  assailed  I  expect  to  prove 
to  you  by  the  testimony  of  the  most  reputable  witnesses  in  the  de- 
partment that  by  his  vigilance,  his  untiring  watchfulness — going  there 
early  in  the  morning,  and  working  late  at  night  in  order  to  keep  his 
desk  clear — he  has  saved  this  Government  hundreds  and  hundreds  of 
thousands  of  dollars.  I  expect,  gentlemen  of  the  jury,  before  this  case 
closes,  that  my  good  friend  here  (Mr.  Merrick),  who  always  wants  to  be 
just,  will  make  good  his  promise  made  at  the  early  stage  of  this  case^ 
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and  will  say  to  this  court  and  to  this  jury,  "  There  is  no  cause  of  com- 
plaint against  Mr.  Turner,  and  he  must  be  dropped  out  of  this  case." 
I  expect,  gentlemen  of  the  jury,  with  the  utmost  confidence,  that  that 
will  happen,  and  that  his  honor  will  say  that  this  young  man  never 
ought  to  have  been  dragged  into  this  controversy.  I  say  to  you,  gen- 
tlemen of  the  jury,  that  there  will  be  no  proof  that  Mr.  Turner  ever 
conspired  with  anybody. 

Gentlemen,  this  prosecution  is  a  very  flexible  sort  of  thing.  The 
first  of  this  conspiracy  we  heard,  it  was  alleged  to  have  been  made  on 
the  10th  of  March.  The  next  time  we  heard  of  it  it  was  alleged  to 
have  been  made  on  the  1st  of  May.  In  this  indictment  they  allege  it 
was  made  on  the  23d  of  May.  We  are  anchored  down  to  the  23d  of 
May.  I^ow,  ic  will  turn  out  in  the  evidence  that  on  the  23d  of  May  one 
of  these  defendants  was  in  Little  Eock,  another  was  in  Independence, 
Mo.,  another  was  in  Sacramento,  and  another  was  in  Bismarck.  It 
was  a  conspiracy  evidently  made  at  very  long  range.  Now,  gentlemen, 
I  defy  this  prosecution  to  prove  that  my  clients  ever  entered  into  a 
conspiracy.  I  throw  down  the  gauntlet  to  them  now,  and  I  defy  them 
to  prove,  by  any  testimony  that  is  reputable,  or  has  any  approximation 
to  reputability,  that  a  single  farthing  of  the  Government's  money  ever 
went  improperly  into  the  pocket  of  either  of  my  clients. 

Mr.  Bliss,  as  I  thought  very  ungenerously,  sneered  at  General  Brady,, 
at  the  title  by  which  his  friends  see  fit  to  designate  him.  He  did  not 
get  that  title,  gentlemen,  by  being  Second  Assistant  Postmaster-Gen- 
eral. I  know  something  of  his  history,  and  the  country's  history  tell 
something  about  him.  He  earned  that  title,  as  his  commission  tells,  by 
long  and  meritorious  service  in  the  war.  He  went  in  a  youth,  at  the 
very  beginning,  and  he  staid  until  the  very  end.  He  went  in  at  the 
head  of  a  company,  and  he  came  out  at  the  end  of  that  great  struggle, 
having  gone  through  it  all,  with  a  record  which  he  can  leave  as  a  legacy 
to  his  children,  and  of  which  they  will  never  be  ashamed.  For  gallant 
and  meritorious  services  he  was  brevetted  a  brigadier-general,  and  let 
him  sneer  who  will,  that  is  how  he  came  to  be  known  as  General 
Brady. 

And  Turner,  a  boy,  went  forth  to  do  battle  for  his  country.  He  wears 
the  scars  of  that  great  strife.  In  the  tierce  struggle  at  Gettysburg,  on 
Hound  Top  where  the  fight  was  the  fiercest,  and  the  death-dealing  mis- 
siles flew  the  thickest,  he  received  the  wound  that  has  made  him  a  crip- 
ple for  his  life.  For  years  since,  he  has  served  the  Government  humbly 
but  faithfully  in  its  civil  affairs.  He  has  for  his  reward  a  base  and 
wicked  assault  upon  his  good  name. 

I  shall  expect  at  your  hands,  gentlemen  of  the  jury,  a  verdict  which 
will  be  a  thorough  and  complete  vindication  of  my  clients  against  these 
charges.    I  thank  you  for  your  attention,  and  will  now  close. 

At  this  point  (12  o'clock  and  32  minutes  p.  m.)  the  court  took  a  recess 
for  half  an  hour. 


AFTER   RECESS. 

L.  G.  HINE,  Esq., 

addressed  the  jury  on  behalf  of  the  defendants,  John  E.  Miner  and 
Harvey  M.  Vaile,  as  follows  : 

I  propose,  gentlemen,  to  state  to  you  briefly  how  Mr.  Vaile  and  Mr. 
Miner  came  into  connection  with  the  other  defendants  in  this  case,  into 
acquaintance  with  them,  how  it  happened,  and  all  about  it.    I  shall 
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leave  the  argument  of  this  case  on  the  evidence  to  my  closing  on  their 
behalf,  if,  in  the  kindly  administration  of  Providence,  I  may  live  so  long 
as  to  reach  that  time.  I  shall  leave  all  argument  on  the  facts,  and  all 
statements  of  what  has  been  proved,  to  closing  the  case  on  their  behalf. 
If  I  am  rightly  informed,  I  shall  have  no  difficulty  there.  So  assured 
have  I  been  from  the  statements  that  they  have  made  to  me  that  there 
was  nothing  that  they  or  I  need  fear  in  this  case  that  I  have  not 
spent  three  hours  of  time  until  last  Friday,  when  I  was  called  to 
come  in  court,  in  investigating  the  whole  case.  That  time  was  spent 
especially  in  hearing  a  recital  from  tliem  of  their  connection  with  what 
is  called  this  grand  conspiracy,  and  satisfying  myself  that  there  was 
nothing  that  need  cause  any  apprehension  on  my  part  or  theirs.  So 
that  you  will  understand  clearly  and  distinctly,  that  while  I  represent 
them,  and  represent  them  exclusively  in  this  case,  if  anything  should 
transpire  that  requires  more  attention  from  me  or  any  other  lawyer,  my 
apology  for  it  is  that  they  have  not  stated  their  case  to  me.  I  believe 
they  have ;  and  I  am  going  into  the  trial  of  this  case  believing  that  they 
have  stated  their  relations  to  these  contracts  and  their  relations  to  these 
parties  truthfully.  If  I  acquit  myself  with  fair  ability  upon  the  hy- 
pothesis that  they  have  stated  to  me  their  case  fully  my  conscience  is 
free,  the  retainer  they  have  paid  me  will  have  been  fully  earned,  and 
my  duty  fully  performed.  And  if  they  are  guilty,  then  it  may  be  their 
misfortune  that  they  have  employed  a  person  of  no  more  ability  or  legal 
knowledge  than  I  possess ;  but  it  will  be  a  misfortune  for  which  they 
are  responsible  and  for  which  I  am  not  responsible. 

We  start  out  on  this  case,  gentlemen,  with  this  advantage,  and  so  do 
all  the  defendants,  that  so  far  as  the  letting  of  these  contracts  is  con- 
cerned there  is  no  reason  to  find  fault.  The  contracts  were  properly 
given  out.  They  do  not  complain  that  these  men  were  not  serving  the 
Government  faithfully  and  properly  when  they  gave  them  the  contracts 
for  carrying  the  mail  over  these  different  routes.  They  have  some 
seventeen  or  nineteen  or  twenty  in  this  indictment.  All  the  parties 
named  in  this  indictment,  secured  as  the  evidence  will  show  to  you, 
perhaps,  one  hundred  and  twenty  or  one  hundred  and  thirty  or  one 
hundred  and  thirty-four  contracts.  But  so  far  as  obtaining  the  contracts 
is  concerned  the  GoA'ernment  says  that  those  contracts  were  let  to  the 
lowest  bidder,  the  records  will  show  that  from  ten  to  fifteen  different 
bids  were  made  upon  all  these  different  routes,  and  that  these  par- 
ties now  charged  with  conspiracy  were  the  lowest  bidders  on  them  all. 
So  that  down  to  the  point  that  the  legal  obligation  of  the  Government  to 
these  parties  commenced  there  is  no  ground  for  complaint.  You  will 
not  forget,  during  the  progress  of  this  case,  that  in  the  inception  of  this 
they  make  no  complaint  against  us  for  the  manner  in  which  we  got  into 
it.  ■  We  came  into  it  the  same  as  any  other  honest  citizens  come  into  any 
contract  or  legal  relations  one  with  the  other.  The  parties  bid,  as  they 
were  invited  to  bid  ,by  the  Government,  and  bidding  upon  those  con- 
tracts, secured  them.  Why  ?  Because  they  were  the  lowest  bidders. 
Hence  of  course,  being  the  lowest  bidders  and  the  acceptance  of  their 
bid  being  for  the  interest  of  the  Government,  they  so  far  certainly  did 
not  enter  into  any  conspiracy  to  injure  or  defraud  the  Government,  nor 
do  they  charge  us  with  having  done  so. 

Now  we  will  start  from  that  point.  Those  contracts  they  tell  us  in 
their  indictment  were  made  on  the  15th  of  March,  1878,  so  that  we 
need  not  trouble  ourselves  very  much  with  anything  certainly  that  oc- 
curred prior  to  that  date.  I  shall  trouble  you  a  little  in  giving  you  the 
antecedents  of  these  parties  prior  to  that  date,  and  show  how  they  hap- 
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pened  to  come  together ;  because  I  have  the  precedent  in  the  statement 
of  Mr.  Bliss,  that  antecedents  are  a  pretty  good  thing  to  spread  before 
a  jury  especially  when  the  charge  is  that  of  conspiracy.  On  the  15th 
of  March,  1878,  they  say  the  contracts  were  let.  A  question  that  the 
court  will  determine  during  the  progress  of  this  case  is  whether  those 
were  contracts  or  not  contracts.  There  was  an  offer  to  take  a  contract, 
a  promise  thatthey  would  enter  into  a  contract  on  some  future  time,  made 
on  that  day,  made  because  the  proposals  were  to  be  opened  on  the  15th  of 
March.  Those  proposals  simply  said  to  the  Government,  "  If  we  are  the 
lowest  bidders  we  will  take  these  contracts,  and  we  will 'carry  the  mail 
so  and  so."  The  proposals  are  different  from  the  contracts,  different  in 
their  terms,  different  in  very  many  respects,  and  constituting  in  no  re- 
spect the  contract.  Usually  there  are  different  bondsmen  upon  them.  It 
was  a  promise  simply  that  the  parties  would  enter  into  a  contract  sub- 
sequent to  the  15th  of  March,  1878,  and  that  promise  might  or  might 
not  be  fulfilled.  If  fulfilled,  then  no  breach  of  contract  occurred.  If 
not  fulfilled  the  result  is  a  breach  of  contract  between  the  parties  ; 
nothing  else.  That  is  the  legal  relation  of  these  contracts  to  these 
parties.  I  need  say  no  more  at  present  upon  that  point.  It  wiU  be 
discussed  before  you  during  the  progress  of  the  case. 

Having  found  that  these  contracts  were  properly  entered  into,  and 
having  found  that  the  Government  were  right  in  accepting  these  per- 
sons as  the  lowest  bidders ;  haA^ing  found  that  there  is  no  ground  for 
complaint  at  all  in  the  manner  in  which  they  obtained  these  contracts, 
giving  abundant  security  for  the  execution  of  the  trust  that  they  pro- 
posed the  Government  should  repose  in  them,  we  come  down  to  the 
specific  charges  that  they  have  made.  It  is  essential,  as  I  suggested 
before,  that  we  know  somewhat  of  the  antecedents  of  the  parties,  be- 
cause when  men  enter  into  a  conspiracy  it  is  always  well  to  know  how 
it  happens  that  they  come  together ;  how  it  happens  that  they  com- 
mingle together ;  get  together  for  the  purpose  of  doing  a  wrong  to 
somebody. 

iSTow,  as  to  Mr.  Miner.  We  find  that  Mr.  Miner,  as  stated  by  Colonel 
Bliss,  was  a  resident  of  the  city  of  Sundusky;  raised  in  the  same 
county  where  I  was  born  (no  credit  for  that).  He  was  there  for  ten  or 
twelve  years  before  he  came  to  the  city  of  Washington  as  a  business 
man.  The  managing  director  of  the  Sandusky  Wheel  Company,  an 
old  established  corporation  there  in  the  city  with  a  large  capital  and 
doing  a  large  business.  He  was  the  business  director  of  it,  interested 
largely  in  manufacturing.  Mr.  S.  W.  Dorsey  (perhaps  I  had  better  say 
Senator  Dorsey,  so  that  S.  W.  and  J.  W.  may  not  be  confounded — he 
is  an  ex-Senator,  but  when  I  refer  to  him  I  will  call  him  Senator  Dor- 
sey) some  years  before  he  came  here  to  the  Senate  was  in  Sandusky 
and  established  what  was  kngwn  as  the  Sandusky  Tool  Company. 
Mr.  Miner  had  been  for  years  the  managing  director  of  the  Sandusky 
Wheel  Company,  as  I  said ;  and  Senator  Dorsey  came  to  Sanduskj- 
and  established  the  Sandusky  Tool  Company.  Mr.  Miner  took  a 
considerable  block  of  stock  in  it ;  to  be  accurate,  $4,000.  We  all  pay 
up  our  stock  in  that  region  of  country.  In  that  manner  they  formed 
an  acquaintance  and  came  together  in  a  business  way.  They  were  ac- 
quainted with  each  other  for  seven,  eight,  or  ten  years.  S'o  matter 
how  long  in  a  business  way  before  they  claim  that  this  conspiracy  oc- 
curred. Mr.  Miner,  by  close  attention  to  business,  reached  impaired 
health.  His  appearance  now  shows  that.  For  two  or  three  years  be- 
fore he  came  to  this  city  to  stay  any  considerable  length  of  time  his 
health  became  very  much  impaired.     His  attention  to  business  was  so 
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close  that  he  gare  himself  no  time  for  amusement.  He  gave  himself  no 
time  for  anything,  except  advancing  the  interests  of  his  company,  keep- 
ing the  books,  working  at  the  bench  from  time  to  time,  and  superin- 
tending large  numbers  of  men.  He  had  been  here  two  or  three  winters 
before,  for  one  and  two  weeks  as  a  matter  of  health,  and  a  matter  of  re- 
laxation ;  but  in  the  fall  of  1877  his  health  became  so  impaired  that 
he  was  absolutely  compelled  and  forced  to  leave  that  business  and  do 
something  else,  though  retaining,  of  course,  his  interest  in  the  company. 
So  we  find  him  coming  here  in  the  fall  of  1877 — or  December,  I  think  it 
was,  to  spend  the  winter  in  a  better  climate.  .  He  remained  here  during 
that  month.  The  time  weighed  upon  his  hands  and  became  irksome  and 
iinally  he  was  looking  around  for  something  to  do,  and  found  Mr. 
Dorsey  here  as  Senator.  He  had  a  room  in  the  third  story  of  Mr. 
Dorsey's  residence,  you  will  find,  and  went  in  and  out  as  he  pleased, 
made  it  his  bedroom,  and  used  it  as  he  wished.  That  is  the  origin 
of  his  acquaintance,  and  the  business  relations  between  Miner  and 
Senator  Dorsey.  You  will  notice  that  they  came  together  in  the  most 
natural  way  in  the  world.  Mr.  Miner  came  here  as  a  stranger,  know- 
ing a  Senator  in  a  business  way,  naturally  going  to  visit  him,  each  one 
respecting  the  other,  a  friendly  feeling  existing  between  them,  and 
they  came  together  in  that  way.  Mr.  Miner  I'emained  there,  not  intend- 
ing to  engage  in  any  business — remained  there  for  a  month  and  a  half. 
Time  weighed  heavily  on  his  hands  because  he  had  been  an  active 
business  man  He  was  not  used  to  idleness.  His  health  improved 
somewhat  here.  He  looked  around  for  something  to  do,  got  into  con- 
versation with  different  persons,  and  it  was  thought  by  him  as  the 
result  of  his  inquiries  that  he  might  do  something  in  mail  contracts. 
Well,  n«w,  Mr.  Miner  knew  just  about  as  much  of  mail  contracts  as 
Nicodemus  did  of  the  second  birth ;  but  the  less  a  man  knows  about  a 
thing  the  more  earnest  he  is  in  pursuing  it,  because  he  sees  only  those 
men  who  are  successful  in  it — who  make  considerable  money  at  it — just 
as  some  of  us  know  that  those  who  invest  in  mines  make  money  by  it. 
Those  we  hear  from  ;  but  those  of  us  who  lose  money  never  say  a  word 
about  it.  Mr.  Miner  heard  of  those  men  who  had  made  lots  of  money 
in  mail  contracts,  but  did  not  hear  of  those  who  lost  money  in  them. 
Along  in  February  he  concluded,  after  investigating  the  business,  that 
he  would  take  a  few  contracts  if  he  could  get  them.  So  he  put  in  his 
bid.  During  that  time,  too,  Mr.  Joshua  W.  Watts  was  here,  a  son  of 
the  ex-Delegate  from  New  Mexico.  They  talked  over  this  thing.  John 
W.  Dorsey  was  here,  and  it  was  all  talked  over  between  them.  One 
route  was  talked  over  and  another  route  was  talked  over,  and  the  thing 
was  generally  discussed  between  them,  as  to  bidding  upon  mail-routes. 
That  is  substantially  the  way  in  which  these  different  persons  came  to- 
gether. Watts  is  not  in  this  indictment.  He  figures  in  it,  however, 
for  about  a  year  after  the  time  that  I  am  now  speaking  about. 

The  advertisements  had  gone  out  and  the  proposals  must  go  in.  As- 
you  must  all  know,  parties  who  bid  will  make,  say  a  thousand  bids  and 
perhaps  get  one  contract  in  thirty  or  forty  or  fifty.  The  average  is  not 
one  in  fifty.  Mr.  Miner  thought  if  he  could  get  four  or  five  contracts  out 
West  he  could  superintend  them,  ride  around  there  and  look  alter  them, 
and  his  health  would  be  improved.  So  he  })ut  in  about  one  hundred  and 
thirty  or  one  hundred  and  forty  bids.  Mr.  J.  W.  Dorsey  put  in  one  hun- 
dred and  forty  or  one  hundred  and  fifty  bids,  and  Mr.  Peck,  the  brother-in- 
law  of  Mr.  Dorsey,  whom  Mr.  Miner  met  six  or  seven  years  before  and 
knew,  put  in  one  hundred  and  thirty  or  one  hundred  and  forty  or  one 
hundred  and  fiftj^  bids.    All  of  them  together  put  in  some  fonr  hun- 
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dred  and  fifty  or  five  hundred  bids.    To  the  amazement,  almost  con- 
fusion, of  Mr.  Miner,  he  secured  of  the  one  hundred  and  thirty  or  one 
hundred  and  forty  bids  that  he  put  iu  some  thirty  contracts — I  forget 
the  exact  number ;  but  a  five  or  six  times  greater  nunjber  than  was  ex- 
pected.   The  competition  was  not  so  large  in  that  region  of  country  as 
was  anticipated.    There  were  twelve  or  fifteen  different  bids  for  each 
route,  and  he  secured  perhaps  thirty  routes,  or  such  a  number — what- 
ever the  number  is  will  come  out  in  the  testimony.    Mr.  Miner  was  ac- 
customed to  doing  everything  that  he  agreed  to  do.     He  did  not  know 
what  it  meant  to  put  in  a  bid  to  do  a  thins:  and  when  that  bid  was  ac- 
cepted then  not  to  do  it.     He  had  no  idea  of  that.     Confused  and 
amazed  at  having  so  many  proposals  accepted  he  hardly  knew  what  to 
do.    Those  proposals  were  accepted  ranging  over  a  territory  of  about 
eighteen  hundred  square  miles.    Mr.  J.  W.  Dorsey  got  a  good  many 
contracts,  too,  under  those  proposals  in  tlie  same  territory,  and  Mr. 
Peck  got  a  great  many  in  the  same  territory,  and  Mr.  Watts  got  a  good 
many  in  portions  of  the  same  territory — about  eighteen  hundred  miles 
in  extent.    Then  it  became  a  matter  of  attention  with  them  "How  shall 
we  put   these  routes  into  operation  1    We  have  here  an  avalanche 
of  them  iu  a  territory  large  in  extent.     How  shall  we  do  what  we 
have  agreed  to  do  ? "    Miner  insisted  upon  putting  all  his  into  opera- 
tion in  some  way.    Without  large  capital  it  is  true,  but  having  good 
security,  he  was  anxious,  as  he  was  bound  in  honor  under  his  bid,  to  do 
precisely  what  he  had  undertaken  to  do.    He  went  to  work  at  it  most 
vigorously.     It  was  found,  for  instance,  that  one  party  would  have  a 
route  way  up  in  Dakota,  another  way  down  in  California.     One  had  a 
route  in  New  Mexico,  and  another  up  in  Oregon.    They  got  together  at 
that  time  to  parcel  out  the  territory,  so  that  they  could  the  more  con- 
veniently carry  those  routes.    The  bids  were  for  themselves  exclusively, 
and  they  came  together  to  parcel  out  the  territory.    Mr.  Vaile  up  to 
this  time  had  never  been  heard  from,  nor  for  months  after  this  time 
was  he  ever  heard  from,  nor  had  he  ever  known  or  spoken  to  a  single 
one  of  these  men  whom  I  have  mentioned ;  not  one  of  them,  except  a 
casual  acquaintance  with  Senator  Dorsey,  and  only  a  casual  one.    But 
as  to  these  contractors,  he  did  not  know  them,  and  had  never  heard 
of  them  up  to  the  time  of  the  letting  of  the  contracts.    Xow,  these 
men  being  friends  before,  having  met  together  before,  having  investi- 
gated these  routes  together  before,  came  together  to  determine  how 
they  could  best  execute  their  contracts,  although  not  as  partners  iu  any 
respect.    The  contracts  weie  upon  proposals  made  by  them  separately, 
the  awards  were  made  to  them  separately,  and  then  they  divided  their 
territory.    Mr.  Miner  had  a  power  of  attorney  from  Mr.  Peck,  who  hap- 
pened at  that  time  to  be  sick  in  ISTew  Mexico,  unable  to  attend  to  his 
business.    Mr.  Miner  had,  at  that  time,  the  confidence  of  Senator  Dorsey. 
Subsequently  the  confidence  was  not  quite  so  full  and  complete.   Mr.  Peck 
being  sick,  and  Mr.  Peck  also  having  confidence  in  Mr.  Miner,  gave  a 
power  of  attorney  to-  Mr.  Miner  to  execute  his  contracts.    That  was  at 
the  time  the  contracts  were  given.    Now,  they  divided  their  territory. 
Excuse  me  if  I  refer  to  the  map  for  a  moment.    I  am  going  to  hurry 
through  this  matter  as  rapidly  as  possible.    The  contracts  extended 
from  Kansas  all  through  here  [referring  to  map  and  indicating],  and 
around  this  region  of  Southern  California.    It  was  agreed  between  the 
parties  at  that  time  that  J.  W.  Dorsey  should  have  those  contracts  that 
had  been  awarded  to  either  one  of  the  parties  in  Kansas,  in  Nebraska, 
and  in  Dakota;  that  territory  as  nearly  together  as  possible.     He  took 
that  territory  to  put  into  operation  the  award  that  had  been  made  and 
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the  contracts  that  were  to  be  executed  for  either  aud  all  of  the  parties. 
He  went  there  for  the  purpose  of  putting  those  routes  into  execution. 
J.  W.  Watts,  belonging  in  New  Mexico,  took  New  Mexico,  the  southern 
half  of  Colorado,  and  Arizona.  Miner,  a  business  man,  and  represent- 
ing Peck,  who  was  sick  in  New  Mexico  at  his  home,  aud  could  not  attend 
to  business,  took  a  larger  extent  of  territory,  assuming  to  put  in  oper- 
ation the  routes  that  he  had  in  the  territory  that  he  had  assumed  and 
also  the  routes  of  Peck  in  the  territory  that  Peck  had  assumed.  So  that 
Miner  took  the  larger  load  upon  his  shoulders,  embracing  Northern  Col- 
orado, Utah,  Nevada,  California,  Oregon,  Washington  Territory,  Idaho, 
and  Montana.  That  was  the  labor  that  Mr.  Miner  undertook  to  perform 
between  the  15th  of  March,  when  the  contracts  were  not  finally  executed — 
the  contracts  had  to  be  made  out,  and  it  took  some  little  time  for  the 
department  to  prepare  them ;  and  sureties  had  to  be  prepared  also. 
So  Mr.  Miner  Lad  April,  May,  and  June,  to  prepare  for  tbe  contracts  to 
begin  on  the  1st  of  July,  for  routes  running  over  a  region  of  country 
that  in  extent  would  amaze  the  most  sanguine.  It  was  an  effort  that 
would  appall  the  most  hardy ;  yet  he  went  to  work  at  it  to  do  it.  Tou 
will  find  in  the  course  of  the  testimony  in  this  case  that  Mr.  Miner  did 
do  it.  He  provided  for  the  running  of  every  one  of  the  routes  in  his 
territory  at  an  amazing  expense.  He  called  upon  his  friends.  He  had 
contracts  that  he  had  undertaken  to  perform,  and  was  under  moral  and 
legal  obligations  to  perform,  and  he  went  to  work  and  performed  them 
with  a  will.  I  am  only  astonished  at  the  hardihood  of  the  man  in  at- 
tempting to  do  it,  and  so  will  you  be — covering  such  a  vast  extent  of 
territory  as  that — assuming  his  own  proportion,  and  the  proportion  of 
the  territory  that  would  naturally  fall  to  Mr.  Peck.  But  he  started 
from  here  early  in  April,  went  to  his  home  in  Sandusky  Oitj'',  where  he 
had  good  security,  got  all  the  money  that  he  could,  and  started  out  upon 
that  enterprise ;  and  when  he  started  back  for  Washington  City,  which 
he  reached  on  the  23d  of  July,  he  had  let  every  one  of  the  routes  in  his 
region  of  country ;  that  is,  he  had  made  contracts  with  persons  to  carry 
the  mail  over  every  one  of  the  routes ;  some  at  a  considerable  loss,  some 
at  a  considerable  gain.  In  the  aggregate,  to  his  great  delight,  on  the 
1st  of  July,  he  laid  his  head  upon  his  pillow  and  was  satisfied  that  he  had 
made  a  profit  in  the  enterprise  notwithstanding  the  thousands  of  dollars 
of  expenditure,  because  his  contracts  with  carriers  for  the  aggregate  of 
the  routes  left  him  some  profit.  He  came  on  to  Washington.  He  heard 
on  his  way  rumors  that  some  of  those  parties  with  whom  he  had  made 
contracts,  had  failed  to  put  the  routes  into  operation.  Mr.  Hutchinson, 
with  whom  he  made  contracts  for  eight  routes,  had  utterly  failed.  On 
two  routes  in  Nebraska  there  was  an  utter  failure,  and  on  two  routes  in 
Utah  there  was  an  utter  failure.  In  that  condition  he  found  himself  ou 
his  return  here  to  Washington,  which  he  reached  on  the  23d  of  July. 
He  had  done  everything  that  mortal  man  could  do.  He  had  expended 
his  money  and  expected  to  lose  largely  when  he  started  out.  Meeting 
with  better  fortune  than  he  expected,  he  was  able  to  say  on  the  1st 
of  July  that  he  had  not  lost  money,  biit  would  in  the  course  of  four 
years  make  something,  losing  on  some  routes  and  making  on  others. 
But  reaching  the  city,  it  was  demonstrated  to  him  that  there  were  fail- 
ures on-  many  of  his  routes — some  sixteen  or  eighteen — over  the  country. 
That  put  him  in  this  position.  Inexperienced  as  he  was  in  the  way  of 
conducting  mail  contracts,  he  knew  not  what  to  do,  and  he  sought  at 
once  General  Brady,  a  day  or  two  after  he  returned,  it  being  the  first 
time  he  had  ever  in  his  life  seen  him  to  speak  to  him.  He  stated  to 
him  his  condition.    But  General  Brady,  in  the  multiplicity  of  his  duties, 
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or  in  the  arrogance  of  ofBcial  position,  put  it  just  as  you  please,  re- 
buffed him,  and  from  that  time  never,  until  the  present  indictment,  has 
Mr.  Miner  exchanged  a  word  with  Mr.  Brady,  nor  has  Mr.  Brady  ex- 
changed a  word  with  Mr.  Miner,  excepting  on  one  single  occasion,  and 
that  was  about  another  matter.  Mr.  Miner  from  that  time — and  it  is 
susceptible  of  absolute  proof,  more  than  three  years  before  this  indict- 
ment was  found — was  in  such  a  frame  of  mind,  of  such  feeling  towards 
General  Brady  by  reason  of  what  he  conceived  his  ill-treatment  when 
he  first  asked  that  the  time  might  be  extended  for  him,  that  he  has 
never  had  any  business  relations  with  him  since,  and  has  never  spoken 
to  him,  one  never  recognizing  the  other  from  that  time  to  this,  except 
on  one  occasion,  when  it  seemed  almost  absolutely  necessary  in  another 
matter,  and  that  more  a  social  than  a  business  necessity.  Pretty  con- 
spirators ! 

Now,  that  is  all  susceptible  of  proof.  What  did  Miner  do  ?  That 
brings  Miner  and  Vaile  together.  I  have  said  to  you  that  long  subse- 
quent to  the  time  that  these  contracts  were  given,  Mr.  Yaile  had  never 
heard  of  either  of  these  parties  except  Senator  Dorsey. '  Everybody  has 
heard  of  him,  of  course.  It  seems  that  in  these  bids  Mr.  Miner  had 
made  proposals  to  carry  the  mail  over  two  routes  that  Mr.  Vaile  wanted. 
After  it  was  known  who  were  the  lowest  bidders  on  these  two  routes^ 
Mr.  Vaile  ascertained  that  Mr.  Miner  was  the  lowest  bidder  on  two 
routes  that  he  wanted.  He  had  his  stock  for  them  and  needed  them. 
Mr.  Vaile  then  inquired  about  Mr.  Miner,  and  found  that  Mr.  Miner  was 
then  in  Sandusky,  Ohio.  He  was  at  his  home,  where  he  had  credit,  mak- 
ing arrangements  for  putting  his  routes  into  operation.  Mr.  Vaile 
wrote  to  Mr.  Miner  and  offered  him  $100  apiece  for  these  two  routes. 
Mr.  Miner,  delighted  to  get  rid  of  any  of  his  routes,  having  so  many  on 
hand,  accepted  at  once,  and  received  a  check  for  $200  and  he  gave 
those  routes  to  Mr.  Vaile,  and  Mr.  Vaile  has  run  them  ever  since. 

Now,  that  was  their  first  connection  together.  Mr.  Vaile  had  never 
heard  of  Miner  prior  to  that  time,  had  never  met  him  prior  to  that  time. 
When  he  found  that  Miner  had  two  routes  that  he  wanted,  he  proposed 
to  pay  him  a  certain  amount  and  without  any  higgling ;  without  any 
beating  down.  Mr.  Miner  accepted  the  offer  of  Mr.  Vaile,  and  turned 
the  routes  over  to  him.  That  was  all  very  pleasant  as  a  business  mat- 
ter between  them.  It  made  Mr.  Vaile  feel  pleasantly  towards  Mr. 
Miner  and  Mr.  Vaile  happening  to  be  here  on  the  last  of  July,  when 
Mr,  Miner  returned  under  the  circumstances  I  have  stated,  learning 
that  some  of  his  routes  there  had  been  failures 

Mr.  Merrick.  [Interposing.]  To  what  two  routes  do  you  refer  ? 

Mr.  Vallf,.  Prom  Dodge  City  to  Camp  Supply  and  Camp  Supply  to 
Mohegan. 

Mr.  HiNE.  They  are  in  Kansas. 

Mr.  Vaile.  In  Indian  Territory. 

Mr.  HiNE.  Mr.  Miner  came  back  here  under  the  tinancial  distress  I 
have  mentioned  to  you  audhesouglitMr.  Vaileandtold  himabout  his  in- 
terview with  Mr,  Brady.  After  a  very  few  questions  Mr.  Vaile  said 
"  Why,  you  seem  to  be  able  to  jiut  these  routes  in  operation  before  new  men 
can  do  it,  and  you  ought  to  represent  the  case  to  General  Brady.  Why 
didn't  you  represent  it  to  him,  and  you  would  have  got  an  extension  of 
time.  Because  it  will  take  him  a  long  time,  several  weeks  at  any  rate, 
to  let  to  other  parties,  and  inasmuch  as  the  failure  is  not  your  fault,  but 
the  fault  of  parties  whom  you  had  employed  to  carry  our  mail,  he  will 
give  you  time."  Miner  for  some  reason  that  is  almost  inexplicable 
refused  to  do  that.    He  had   been  rebuffed  once.    Mr.  Vaile  then 
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volunteered  to  represent  the  case  to  Mr.  Brady,  having  no  trouble 
about  it,  arranged  it  in  a  three- minutes'  conversation  with  Mr.  Brady. 
Mr.  Brady  said :  "I  will  extend  the  time  till  the  10th  of  August  to  have 
these  routes  put  in  operation."  Miner  went  to  work  with  a  will  at 
once,  and  sent  a  Mr.  Moore  out  in  that  country  for  that  purpose,  but  in 
a  very  few  days  word  came  back  that  Mr.  Moore  was  not  proceeding 
with  that  celeritv  that  was  required,  and  Mr.  Miner  was  again  in  difl- 
culty  and  trouble,  and  again  sought  Mr.  Vaile.  Mr.  Vaile  looked  over 
the  "field  again,  and  again  suggested  that  the  route  should  be  put  in 
operation ;  that  he  had  some  few  that  were  paying,  and  some  few  that 
were  not  paying ;  that  they  were  in  a  region  of  country  inhospitable  it 
is  true,  but  in  a  region  of  country  that  would  be  developed  and  in  time 
would  be  profitable,  and  urged  upon  him  the  necessity  of  carrying 
them  forward,  and  for  several  days  those  consultations  were  going  on 
Mr.  Miner,  in  the  mean  time,  offering  all  his  contracts  with  all  his  profits, 
and  offering  to  lose  all  the  money  that  be  had  expended  in  putting  them 
into  operation  up  to  that  time — several  thousand  dollars — offering  them 
to  other  contractors,  to  Mv.  Saulsberry,  one  of  the  largest  contractors 
in  the  country;  to  Mr.  Sanderson,  also  one  of  the  largest  contractors 
in  the  country  ;  to  Mr.  Brown,  one  of  the  large  contractors  of  the  coun- 
try, if  they  would  take  these  others  off  his  hands.  Offering  to  lose 
thousands  of  dollars,  and  to  quit  entirely  if  auj^body  would  ste])  in 
and  take  these  contracts  oft'  his  hands.  Finding  no  one  would  do  that, 
Mr.  Vaile  stepped  in.  Now,  perhaps,  it  would  be  profitable  for  us  to 
stop  at  this  point  and  review  the  connection  of  Mr.  Vaile  with  these 
mail  contracts.  We  will  talk  a  little  while  about  Mr.  Vaile.  It  is  well, 
of  course,  for  us  to  know  something  about  these  different  men  who  have 
been  doing  these  terrible  things. 

Mr.  Vaile,  I  have  told  you,  was  a  large  contractor,  and  that  is  a 
fact.  It  is  a  fact  that  for  twenty  years  and  more  he  had  been  engaged 
in  that  business.  It  is  a  fact  that  in  no  year  has  he  had  less  than  one 
hundred  different  mail  routes,  running  some  comparatively  short  dis-' 
tances,  others  hundreds  oi  miles  for  twenty  years.  And  it  is  a  fact, 
gentlemen,  that  may  not  be  said  of  another  man  on  earth  in  the  mail 
service — I  am  not  talking  about  any  universe  except  universal  mail 
service — that  Mr.  Vaile  has  never  yet  failed  in  a  single  contract  he 
has  made,  in  an  experience  of  twenty  years.  When  he  took  a  con- 
tract he  fulfilled  it.  Whether  he  made  or  lost,  it  was  all  the  same. 
When  he  undertook  to  do  a  thing  he  did  it.  N"ow  there  is  a  record 
with  the  Government  that  no  man  can  dispute.  He  always  put  his 
routes  in  operation.  He  had  large  deductions  frequently,  because  it  is 
utterly  impossible  to  fulfill  in  all  the  details  all  the  contracts.  But 
he  has  never  been  declared  a  failing  contractor — ngt  once.  Twenty 
years  known  in  the  departments  and  never  the  breath  of  suspicion 
against  him — never.  During  all  Congrestional  investigations,  dur- 
ing all  the  troubles  that  we  have  had  in  reference  to  the  postal 
service,  during  all  the  claims  that  peculators  were  abroad  and  com- 
binations made  between  men  to  defraud  the  Governnusut  in  the  postal 
system,  not  a  breath  of  suspicion  against  him,  and  it  is  reserved 
for  these  men  now  for  the  first  time  to  brand  Mr.  Vaile  as  a  conspirator. 
For  ten  years  of  his  experience  in  the  postal  service  he  had  personal 
supervision  of  all  his  routes  taking  care  of  them  for  himself.  During 
the  last  eight  or  ten  years  he  has  had  other  business  on  hand  which  has 
engaged  his  attention  and  inwrapped  him  so  that  he  has  paid  compar- 
atively little  attention  to  the  details  of  the  mail  service  for  that  period. 
Having  a  fine  farm  in  Independence,  probably  as  fine  a  farm  as  there 
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is  iu  the  universe,  stocked  witli  the  finest  head  of  cattle,  with  thou- 
sands of  fruit  trees,  his  farm  is  his  pride.  He  worships  it.  He  can 
hardly  be  dragged  from  it  except  he  is  dragged  away  by  the  force  of 
law.  Then  the  gentlemen  who  have  known  him  for  years,  have  done 
his  business  for  years  must  have  him,  and  it  was  the  hardest  work  in 
the  world  to  get  him  from  that  farm,  from  his  stock,  his  vineyard,  his 
orchard.  His  farm  is  his  idol.  And,  excepting  during  the  troubles 
incident  to  his  assumption  of  certain  duties  under  these  contracts  that 
kept  him  here  for  a  time,  which  I  will  explain  to  you,  he  has  not  been 
in  this  city,  exce]>ting  when  he  was  compelled  to  come.  He  has  had  a 
partner  in  his  mail  contracts,  a  Mr.  Williamson,  for  seventeen  or  eight- 
een years.  He  had  confidence  in  him.  He  has  confided  to  him  during 
the  eight  or  ten  years  last  past  all  the  details  of  the  execution  of 
those  mail  contracts,  knowing  nothing  about  them  practically  himself, 
doiug  nothing  about  them,  and  when  letters  or  anything  else  came  to 
him  he  passed  them  over  either  to  Williamson,  or,  in  the  later  con- 
tracts, to  Miner.  His  attention  was  devoted  to  his  farm  which  is  his 
idol. 

The  Court.  Mr.  Hine,  we  cannot  hear  evidence  on  those  subjects, 
and  you  are  opening  the  case  on  the  evidence  you  expect  to  produce. 
I  cannot  go  into  a  history  of  Mr.  Yaile's  farming  operations.  The  time 
of  the  court  is  too  valuable,  I  think. 

Mr.  HiNE.  I  would  be  delighted,  indeed,  if  they  would  confine  these 
things  to  what  is  charged  in  the  indictment. 

The  Court.  They  shall  do  it.  Now,  the  court  is  not  going  to  admit 
any  improper  evidence  here,  and  everybody  knows  it. 

Mr.  Hine.  I  know  no  improper  testimony  will  be  admitted,  but  we 
do  not  know  what  testimony  will  come.  The  court  gives  us  the  law. 
I  have  heard  a  two  days'  speech  in  which  Mr.  Bliss  called  my  clients 
thieves.  He  said  their  antecedents  would  be  shown,  spoke  of  one  of 
them  as  a  disreputable  man,  and  all  that  sort  of  thing.  I  simply  want 
to  show  the  character  of  the  men  whom  I  represent. 

The  Court.  I  do  not  know  that  that  is  a  case  in  which  general  rep- 
utation can  be  given  in  evidence  at  all. 

Mr.  HiNE.  May  be  not. 

The  Court.  We  cannot  go  into  all  these  matters  of  a  man's  occupa- 
tion upon  a  farm. 

Mr.  Hine.  I  do  not  ask  that. 

The  Court.  You  must  come  down  to  business  principles  in  conduct- 
ing this  case.  If  you  are  to  expatiate,  one  after  another,  opening  the 
case  in  this  way,  I  do  not  see  that  we  will  get  through  the  opening  of 
the  case  for  a  month. 

Mr.  TOTTEN.  Your  honor,  Mr.  Bliss  has  certainly  charged  these  gen- 
tlemen with  being  rascals  and  men  who  were  defrauding  the  Grovern- 
ment,  and  it  is  certainly  proper  in  rebuttal  for  Mr.  Hiue  to  say  and  to 
prove  that  Mr.  Vaile  is  an  honest  man  ;  that  he  is  a  farmer  by  profes- 
sion, and  that  he  is  devoted  to  his  business 

The  Court.  [Interposing.]  ISTo ;  not  at  all.  You  know  very  well  that 
that  is  not  evidence. 

Mr.  ToTTEN.  Certainly,  your  honor,  he  could  show  his  antecedents 
to  show  he  was  an  honest  man.    He  could  show  his  character. 

The  Court.  No  ;  you  cannot. 

Mr.  ToTTEN.  Oh,  yes ;  you  can, 

Mr.  HiNE.  I  may  show  under  the  present  ruling  of  the  court  that  Mr. 
Vaile  was  in  such  a  condition  that  he  could  not  have  had  anything  to 
No.  14336 16 
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to  do  with  the  conspiracy  at  all,  and  in  showing  that  it  is  essential  to 
show  where  Mr.  Vaile  was  and  what  he  was  doing.  That  is  all  I  am 
attemping  to  do,  to  show  where  he  was  and  what  he  was  doing  during 
those  .years. 

The  CoruT.  You  can  prove  an  alibi. 

Mr.  Tqtten.  You  will  remember,  your  honor,  that  in  the  whisky 
cases  tried  at  Saint  Louis,  a  great  many  people,  from  the  President 
down,  were  taken  to  prove  General  Babcock's  reputation  generally. 

The  Court.  But  not  to  prove  he  was  an  honest  man. 

Mr.  ToTTEN.  To  prove  reputation  was  to  prove  he  was  an  honest  man. 

The  Court.  You  cannot  go  into  that. 

Mr.  ToTTEN.  They  proved  there  by  the  President  of  the  United 
States  that  General  Babcock's  reputation  for  honesty  was  beyond  ques- 
tion. 

The  Court.  Eeputation  is  one  thing:  but  this  is  entirely  another. 

Mr.  Totten.  Well,  this  goes  to  make  up  the  man's  reputation. 

The  Court.  No  ;  upon  a  question  of  reputation,  there  are  but  two 
questions  to  be  asked,  "Are  you  acquainted  with  the  man's  general 
reputation ;  if  you  are,  what  of  it  ? "  That  is  a  very  short  kind  of  tes- 
timony. 

Mr.  Totten.  Then  he  would  tell  what  kind  of  a  reputation  he  had  ; 
that  he  was  a  citizen  of  Independence;  was  engaged  in  business  there, 
and  had  led  a  blameless  life  ;  that  would  be  the  answer. 

The  Court.  jSTo  ;  that  would  not  be  an  answer  to  the  question.  The 
question  is,  "  What  is  his  reputation  amongst  those  who  knew  him  ?  " 

Mr.  Totten.  The  answer  would  be  that  it  was  good ;  that  he  was  a 
farmer. 

The  Court.  Oh,  no,  no  ;  not  that  he  was  a  farmer  at  all. 

Mr.  HiNB.  I  do  not  wish  to  trespass  upon  the  patience  of  the  court. 
I  have  been  stating  to  the  jury  where  Mr.  Vaile  was  and  what  he  was 
doing  during  the  period  of  time  that  they  allege  in  their  indictment 
that  he  was  here  conspiring  with  some  officer  of  the  Government.  Now, 
if  I  am  not  permitted  to  do  that,  if  the  court  will  kindly  advise  me,  I 
will  not  trespass  upon  its  patience,  or  attention,  or  time. 

The  Court.  I  do  not  know  what  the  Government  is  going  to.  prove. 
They  have  charged  a  conspiracy  on  a  certain  date,  but  the  date  is  not 
important.  A  conspiracy  has  to  be  made  up  by  a  thousand  circum- 
stances or  less. 

Mr.  HiNE.  If  they  will  advise  me  now,  that  they  propose  to  confine 
that  conspiracy  to  that  time,  then  I  will  tell  the  jury  where  Mr.  Yaile 
was  during  that  time,  and  I  will  not  go  beyond  it. 

The  Court.  It  will  be  safe  to  say  to  the  jury  then  that  inasmuch  as 
they  have  not  informed  you  when  this  consi^iracy  was  formed,  you  can- 
not meet  their  case.  But  we  cannot  go  into  an  investigation  into  the 
occupation  of  Mr.  Yaile  or  anybody  else,  except  probably  to  prove  that 
he  was  not  here  on  a  certain  day.  If  they  prove  that  he  ought  to  have 
been  or  was  here,  you  can  prove  an  alibi. 

Mr.  HiNE.  I  have  stated  to  the  jury  that  Mr.  Yaile  did  not  attend  to 
the  details  of  this  work  at  all ;  that  his  old  partner  came  into  it,  and  I 
propose  to  show  the  jury  how  his  old  partner  came  into  it. 

The  Court.  Came  into  what? 

Mr.  HiNE.  Into  the  execution  of  these  contracts. 

The  Court.  What  has  that  got  to  do  with  conspiracy  ? 

Mr.  HiNE.  I  do  not  know ;  but  if  your  honor  will  give  me  instructions 
how  I  shall  defend  my  client  under  the  arraignment  that  was  made  on 
two  days  of  novel  reading  or  speaking,  I  can  tell  your  honor. 
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The  Court.  Just  follow  the  track  that  he  opened,  aud  if  you  over- 
throw his  ease  then  yoii  get  your  client  off. 

Mr.  Carpenter.  Then  that  will  lead  everywhere! 

The  Court.  I  do  not  know  that  he  said  anything  about  your  client. 

Mr.  HiNE.  I  do  not  think  he  did,  either,  except  he  niade  no  division 
when  he  called  all  of  them  thieves  and  perjurers. 
The  Court.  Well,  that  is  not  slander. 

Mr.  ToTTEN.  It  is  said  on  nineteen  dift'erent  occasions  in  this  indict- 
ment that  Yaile  and  Miner  were  both  rascals,  and  made  fraudulent  afft- 
davits,  arid  filed  fraudulent  petitions  for  the  purpose  of  cheating  the 
Government. 

Mr.  Merrick.  That  is  all  right. 

The  Court.  Now,  we  are  getting  down  to  what  is  charged. 

Mr.  Merrick.  That  is  the  fact.    We  state  that. 

The  Court.  Meet  the  facts. 

Mr.  Merrick.  We  do  not  know  how  many  sheep  he  had,  but  know 
how  many  affidavits  he  filed. 

The  Court.  It  may  be  very  pleasant  to  spend  time  listening  to  these 
details  about  his  farm :  but  we  are  trj'ing  a  case,'  and  a  case  must  be 
tried  on  facts,  and  time  is  scarce. 

Mr.  HiNE.  Time  was  made  for  slaves. 

The  Court.  Time  was  made  for  freemen  too. 

Mr.  HiNE.  Yes,  that  is  it — made  for  freemen,  but  not  for  bondmen. 

The  Court.  When  time  is  over  we  do  not  know  what  is  going  to 
happen  to  us. 

Mr.  HiNE.  I  beg  your  honor's  pardon,  but  as  representing  my  two 
clients  I  have  only  asked  for  two  hours  to  show  that  they  are  entitled 
to  their  freedom.  They  were  allowed  two  days  to  show  that  they  ought 
to  be  deprived  of  their  freedom. 

The  Court.  Certainly  two  days  were  not  spent  on  your  client. 

Mr.  HiNE.  No,  but  they  were  intermixed  with  the  others. 

The  Court.  Now,  there  are  a  half  dozen  gentlemen  representing 
these  eight  defendants.  Is  each  one  to  go  over  the  ground  on  a  two 
days  opening  1  I  cannot  allow  it. 

Mr.  ToTTEN.  Excuse  me.  But  the  Constitution  allows  every  man 
charged  with  crime  the  benefit  of  counsel  learned  in  the  law,  and 
the  Government  by  combining  nine  distinct  individuals  within  two 
thousand  miles  of  territory  in  one  indictment,  cannot  deprive  one  man 
from  being  heard  by  his  counsel.  Now,  brother  Hi ne's  clients  have  a 
right  to  be  heard  by  counsel. 

The  Court.  I  will  listen  to  brother  Hine  with  pleasure ;  but  the  busi- 
ness of  an  opening  is  to  tell  the  jury  how  you  are  going  to  overthrow  a 
case  that  has  been  opened  on  the  other  side,  and  counsel  must  be  con- 
fined to  the  facts  which  they  expect  to  prove.  Now,  certainly,  counsel 
for  Vaile  cannot  expect  to  be  allowed  to  prove  his  occupation  of  farm- 
ing a  thousand  acres,  and  thousands  of  sheep,  and  orchards.  That  is 
all  very  agreeable  indeed,  but  it  does  not  reach  the  case  which  has  been 
opened  by  the  Government. 

Mr.  Hine.  Excuse  me.  •  It  was  brother  Merrick  spoke  of  sheep.  I 
spoke  of  cattle. 

Mr.  Merrick.  I  thought  you  said  sheep. 

Mr.  ToTTEN.  Mr.  Bliss  said  he  would  trace  one  of  these  defWndants 
from  the  time  of  his  boyhood  in  Vermont  down. 

The  Court.  He  caninot  do  that. 

Mr.  ToTTEN.  Yes  ;  but  he  said  he  would,  and  he  called  him  a  scrub, 
and  a  Vermont  scrub  too. 
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The  Court.  I  have  heard  of  people  being  called  worse — scamps. 

Mr.  ToTTBN.  But  this  is  worse  than  that.     He  called  him  a  scrub. 

The  CouBT.  Certainly,  I  will  not  go  into  evidence  on  that  subject. 

Mr.  ToTTEN.  Brother  Hine  has  a  right  to  follow  the  opening  of  Mr. 
Bliss. 

Mr.  Hine.  It  is  a  bad  example.  Mr.  Bliss  spoke  of  contracts  that 
Mr.  Vaile  had  nothing  to  do  with  and  not  mentioned  in  the  indictment. 
I  know  it  was  a  very  bad  exami^le.  But  we  do  not  know  the  law  yet. 
Your  honor  gives  us  that.  So  that  in  following  Mr.  Bliss  we  get  out- 
side of  what  would  be  legitimate  proper  testimony,  perhaps. 

The  Court.  I  can  readily  say  that  you  can  follow  Mr.  Bliss.  Where- 
ever  he  has  pledged  himself  to  prove  any  facts,  j'ou  may  follow  him  on 
all  those  facts  and  tell  the  jury  how  you  are  going  to  meet  what  he 
promises  he  will  do.  That  is  the  business  of  an  opening.  Now,  I  cer- 
tainly should  not  allow  Mr.  Bliss  to  expatiate  on  the  character  and 
employment  of  these  defendants  before  they  made  this  discovery.  I 
do  not  think  he  did.J 

jMr.  Merrick.  All  that  Mr.  Bliss  said  about  character  was  predicated 
of  the  allegations  of  the  indictment  and  the  proof  he  was  going  to  educe 
of  their  having  done  these  things. 

Mr.  ToTTEN.  That  is  all  brother  Hine  wants  to  do.  He  wants  to 
counteract  them. 

The  Court.  Mr.  Hine  is  quite  at  liberty  to  go  to  that  extent.  But  I 
must  save  a  little  time  if  I  can. 

Mr.  Hine.  I  am  not  so  vei^y  particular,  your  honor,  because  I  shall 
close  this  case,  and  you  will  of  course  allow  me  such  time  as  I  shall  be  in- 
teresting or  confine  myself  to  the  evidence  introduced.  I  expect  in  the 
course  of  events  to  address  the  jury  in  behalf  of  one  or  more  of  these 
defendants,  unless  they  get  disgusted  with  me  in  the  mean  time,  so  that 
I  shall  have  an  opportunity  to  present  all  the  evidence  then. 

The  Court.  I  do  not  wish  to  restrict  you  in  the  course  of  your  open- 
ing- 
Mr.  Hine.  I  will  abandon  the  course  I  had  laid  out. 

The  Court.  Certainly,  what  I  have  said  is  through  no  ill-feeling  or 
disrespect  for  you,  but  you  must  remember  that  the  time  of  the  court 
and  jury,  and  of  all  of  us,  is  not  unlimited. 

Mr.  Hine.  I  will  proceed  in  order  then.  On  Friday  of  last  week, 
there  was  rehearsed  to  you  one  of  the  most  remarkable  novels  of  mod- 
ern times,  a  novel  having  no  substantial  foundation  in  fact,  and  unlike 
all  other  novels  that  you  have  read  or  heard  of  in  your  life,  either  in  ancient 
or  modern  times,  containing  suppression  of  proof  instead  of  statements 
of  facts.  With  that  novel  we  have  to  deal.  With  that  novel  we  pro- 
pose to  deal.  And  while  the  figures  there  are  tolerably  true  figures, 
we  will  show  you  both  before  and  since  that,  when  taken  alone 
and  separated  from  the  facts  and  surrounding  circumstances,  they 
will  appear  as  curious.  Now  it  took  two  days  to  rehearse  that 
novel.  It  will  take,  perhaps,  ten  days  or  two  weeks  to  put  in  the 
evidence  that  they  have,  and  when  that  evidence  comes  in  you  will  find 
that  those  figures,  though  apparently  speaking  in  the  language  of  truth, 
as  dovetailed  here  in  two  days  of  effort,  speak  in  the  language  of  false- 
hood wlien  taken  in  connection  with  surrounding  circumstances.  It  may 
be  that  it  was  ignorance.  If  it  was,  then  ignorance  is  bliss,  and  it  is 
excusable.  Otherwise  it  is  not,  because  the  records  of  all  these  things 
that  were  done,  particularly  so  far  as  Mr.  Vaile  is  concerned,  and,  I 
think,  so  far  as  Mr.  Miner  is  concerned,  show  that  they  had  little,  if 
anything,  to  do  with  it. 
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I  did  not  bring  Mr.  Vaile  in,  but  I  left  off  with  Mr.  Miner  at  a  time 
■when  he  was  laboring  under  these  struggles  down  to  the  16th  of  Au- 
gust. The  first  connection  that  IMr.  Vaile  had  with  these  contracts  act- 
ually was  by  receiving  a  telegram  when  he  was  in  Independence,  where 
I  tried  to  show  yon  how  comfortably  he  was  situated,  late  in  August, 
after  the  time  had  been  extended  to  the  1st  of  September.  It  was  the 
last  of  August  when  Mr.  Vaile  had  gone  to  his  home  in  Independence, 
receiving  a  telegram  ft'om  Mr.  Brady  stating  that  Senator  Mitchell, 
from  Oregon,  complained  that  the  routes  that  he  spoke  of  had  not  been 
put  in  operation,  and  asking  Mr.  Vaile  if  he  would  not  put  in  operation 
the  routes  of  Dorsey,  the  routes  of  Miner,  the  routes  of  Peck,  and  the 
routes  of  Watts.  Mr.  Vaile  in  two  or  three  days  answered  that  he 
would  attempt  to  do  it,  and  at  once  telegraphed  to  his  partner,  who  was 
then  in  Indian  Territory,  to  come  to  Independence,  and  after  he  reached 
there,  they  set  to  work  at  once  to  put  the  routes  of  all  these  parties, 
excepting  Watts,  in  operation.  They  set  to  work  at  once  upon  a  task 
that  was  Herculean  and  a  task  that  you  will  say  few  men  are  equal  to. 
That  was  done  as  well  and  as  speedily  as  possible. 

Xow,  I  might  stop  here,  because  Mr.  Wilson  has  gone,  very  rapidly, 
it  is  true,  over  these  different  routes.  He  has  stated  to  you  the  cir- 
cumstances under  which  the  work  was  performed.  He  has  spoken  to 
you  of  the  Tongue  Eiver  and  Bismarck  routes.  He  has  si^oken  to  you 
of  the  other  routes.  On  the  Bismarck  and  Tongue  Eiver  routes  the 
men  were  killed.  They  were  compelled  there  for  months  and  months 
to  place  three  or  four  men  at  each  station,  because  one  man  would  not 
stay  there  alone.  They  were  (iompelled  to  send  out  on  their  line  two 
and  three  men,,  because  one  man  would  not  go  alone.  One  or  two 
had  to  spicket  around  and  spook  about  to  see  where  Indians  were,  and 
several  of  the  men  were  killed  on  that  line,  and  but  for  trespassing 
upon  your  time  I  would  attempt  to  picture  that  route  to  you. 

The  next  most  signal  instance  that  they  give  us  was  on  the 
route  from  Saguache  to  Lake  City  in  Colorado.  At  least  an 
hour  of  time  was  spent  upon  it — a  route  that  was  given  to  my 
client.  They  say  we  got  paid  for  double  service,  and  got  pay  all 
around  that  we  ought  not  to  get.  Why,  that  route  had  no  more  to  do 
with  Mr.  Miner,  as  I  suggested  before,  than  Nicodemus  had  to  do  with 
the  second  birtb.  3Iiner  turned  over  that  route  to  Mr.  Sanderson 
and  never  drew  a  dollar  for  it.  Every  dollar  of  that,  as  the  records 
show,  was  paid  to  Sanderson,  and  not  a  dollar  to  Miner.  Tliey  knew 
or  ought  to  have  known  it.  It  is  a  sup]>ression  of  tlie  facts  anyway  ; 
worse  than  the  suggestion  of  a  falsehood.  It  is  a  suijpression  of  the 
facts  when  they  talk  about  that  route  to  kindly  excuse  Mr.  Miner  from 
any  responsibility  there,  because  they  knew  that  never  for  an  instaiit 
did  he  have  the  least  management  of  the  route.  It  was  put  in  oper- 
ation by  Sanderson.  If  there  were  any  increases,  the  increase  was 
made  to  Sanderson.  And  every  dollar  that  was  paid  there  was  paid  to 
Sanderson,  and  you  know  it.  [To  counsel  for  Government.]  There  are 
other  routes  in  almost  the  same  ])osition,  and  still  in  their  anxiety  here 
to  do  something  for  somebody,  or  against  somebody,  they  spent  an  hour 
or  two  of  time  in  trying  to  saddle  that  upon  Miner. 

N'ow,  that  is  oidy  one  instance,  and  I  do  not  know  but  I  ought  to 
leave  this  matter  right  here.  These  men  have  done  the  best  they  could. 
There  has  never  been,  as  between  Mr.  Stephen  W.  Dorsey,  or  John  W. 
Dorsey,  and  Mr.  Vaile,  one  moment's  conversation  since  April,  1879. 
Not  one  word.  They  got  into  a  dispute  that  will  be  shown  here  in 
December  following — J.  W.  Dorsey,  and  both  of  them  for  that  matter. 
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aud  they  have  been  probably  as  iiialiguant  enemies  as  two  sensible  men 
allow  themsehes  to  be,  and,  until  brought  together  in  this  indictment, 
there  never  has  been  a  transaction  between  them  since.  Miner,  the 
old  friend  of  Senator  Dorsey,  or  Senator  Dorsey,  Miner's  old  friend, 
feeling  exasperated  because  Aliner  sided  in  a  dispute  with  Vaile,  cut 
each  other's  acquaintance,  and  there  has  not  been  a  word  of  intercourse 
between  my  client  and  either  one  of  the  Dorseys  since  that  time.  Their 
relation  has  been  such  that  they  would  not  meet  directly  or  indirectly. 
Mr.  Miner  has  never  said  a  word  to  Mr.  Brady  until  this  indictment 
w^as  brought  up,  and  necessarily  brought  them  together  to  some  extent, 
since  the  last  of  July,  1878.  Prettj^  conspirators  they  are !  A  nice  set 
of  men  to  combine  together  for  the  purpose  of  mutual  advantage  to 
draw  something  out  of  the  Government,  when  such  facts,  proved  and 
known,  demonstrate  the  utter  impossibility  of  their  acting  together  in 
any  of  these  enterprises.  Quarrels  arising  between  them  that  were  so 
bitter  and  inveterate  that  not  a  single  word  passed  between  them  from 
that  time  to  the  present.  Why,  originally,  when  Mr.  Yaile  agreed  to 
take  up  these  routes  he  had  the  drafts  signed  in  blank  for  quarterly 
payments.  On  one  occasion,  by  accident,  Mr.  Miner  received,  sent  to 
him,  one  of  the  vouchers,  and  they  will  claim  that  there  they  came  to- 
gether. Xot  so.  They  never  had  any  intercourse  together.  As  early 
as  March,  1879,  or  early  in  April,  one  or  other  of  the  parties  separated 
absolutely  and  unqualifiedly.  Mr.  Vaile  and  Mr.  Miner  took  certain 
routes  and  run  them  absolutely  and  alone,  and  have  run  them  abso- 
lutely alone  since  that  time.  Mr.  Dorsey — J.  W.  or  S.  W.,  I  do  not 
care  which ;  they  may  take  care  of  that — took  the  orther  routes  and 
run  them  absolutely  and  alone,  dividing  the  routes  that  were  in 
dispute.  J.  W.  Dorsey,  in  consequence  of  this  territorial  division, 
having  certain  routes  that  were  given  to  Miner,  and  the  depart- 
ment holding  Miner  responsible  for  all  those  routes  that  had  been 
awarded  to  Miner.  Mr.  Watts  had  certain  routes  in  his  territory 
that  belonged  to  Miner  by  reason  of  this  geographical  division  of 
routes,  and  Mr.  Miner  was  responsible  for  them.  The  Tongue  River 
route  was  awarded  to  Mr.  Miner.  They  first  got  into  diflculty  in  sep- 
arating territory.  Then,  when  Mr.  Vaile  came  into  the  case,  another 
trouble  came  up  as  to  the  respective  routes  of  the  parties,  but  the  de- 
j)artuient  held  the  original  contractor  responsible  for  the  execution  of 
all  the  mail  routes  on  the  line.  J.  W.  Dorsey  had  certain  of  the 
routes  that  were  awarded  to  Miner,  because  they  were  in  the  territory 
that  J.  W.  Dorsey  had  assumed  to  take  care  of  for  his  own  interests. 
Mr.  Watts  had  one  or  two  of  the  contracts  that  had  been  awarded  to  Mr. 
Miner,  because  in  the  division  of  the  territory  Mr.  Watts  had  assumed 
to  carry  those  contracts.  Now,  when  Mr.  Vaile  assumed  this  responsi- 
bility he  was  compelled  to  take  all  the  contracts  that  had  been  awarded 
to  Mr.  Miner,  nomatter  what  arrangement  Minerhad  made  with  anybody 
else  to  carry  them.  So  that  Vaile  found,  when  he  got  into  this,  that  he 
was  compelled  to  protect  not  only  the  routes  on  this  territorial  limit  which 
Mr.  Miner  had  taken,  which  included  some  contracts  given  to  Peck,  and 
some  contracts  given  to  J.  W.  Dorsey  as  well,  but  also  in  other  places 
where  Miner  had  taken  contracts,  so  that  it  placed  upon  him  the  duty 
to  carry  out  practically  all  those  contracts.  Because  if  Miner  had  been 
declared  a  failing  contractor  on  any  of  those  routes,  it  wouM  have 
affected  all  his  routes;  they  would  have  deducted  from  all  his  routes  ; 
and  so  long  as  he  was  on  record  there  as  a  failing  contractor,  precisely 
so  long  Would  it  be  impossible  for  Mr.  Vaile  to  draw  any  pay  on  any  of 
his  contracts,  and  in  that  way  be  tied  up  for  six  months  or  a  year.  '  So 
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tliat  Mr.  Vaile  was  compelled  to  shoulder,  and  did,  with  the  aid  of 
Miner,  shoulder  many  of  tlie  contracts,  because  prior  to  his  knowing 
that  this  geographical  division  marked  out  the  line  between  Peek  and 
J.  W.  Dorsey  and  Miner,  he  had  assumed  or  i)r()mised  to  carry  certain 
routes  for  Miner.  He  had  undertaken  then  to  cairy  some  routes  for  Peck. 
He  had  undertaken  to  carry  some  routes  for  J.  W.  Dorsey.  Having 
undertaken  to  carry  some  routes  of  all  of  them,  he  was  compelled  to 
carry  the  routes  of  all  of  them,  because  a  failure  in  one  was  a  failure  in 
all.  That  is  a  very  brief  statement  of  it.  I  am  afraid  I  do  not  make 
it  very  clear.    I  will  finally,  though  not  to-day  perhaps. 

Now,  that  was  the  i>osition  of  things.  That  arrangement  took 
effect  practically  on  the  1st  of  April,  1879,  and  Vaile  found  himself 
in  this  position.  He  found  that  not  only  all  the  money  that  he  had 
for  the  purpose  of  carrying  on  his  enterprises  was  exhausted,  but  that  he 
was  in  debt  on  the  1st  of  April  between  f.75,000  and  $80,000.  He  had 
$40,000  in  our  Citizens'  Bank  up  here  for  putting  these  routes  in  opera- 
tion, which  hung  over  him  like  the  shirt  of  Nessus  from  that  time  down 
to  December,  1880.  That  necessarily  brought  Mr.  Vaile  here  from  time 
to  time  to  renew  his  notes,  and  of  course  to  see  to  the  security  he  had 
given  them — these  drafts  on  the  Post-Oflice  Department — and  he  was 
here  during  that  time  once  in  three  months,  and  no  oftener,  and  staid 
■one  or  two  weeks  each  time  during  that  time.  A  man  who  struggled 
harder  to  extricate  himself  from  a  dilemma  has  not  been  found  in  this 
«ourt-room  for  a  long  time.  Still  they  say  notwithstanding  that  that  he 
is  a  conspirator.    I  am  amazed,  and  worse  than  amazed. 

I  think  I  will  leave  these  parties  here.  If  1  should  attempt  to  go 
•over  these  mail  routes — and  you  have  heard  the  story  before  from  Mr. 
Wilson — it  would  be  more  than  would  be  necessary.  It  was  thought 
that  I  ought  to  go  over  all  routes  which  are  in  this  indictment  with 
which  ]Mr.  Vaile  and  Mr.  Miner  were  connected.  Mr.  Wilson  has 
•done  that  very  well,  though  brieiiy.  But  he  has  said  enough  very 
likely  to  put  you  in  possession  of  the  main  features  in  the  case,  and  I 
only  ask  of  you,  gentlemen,  that  you  will  look  at  this  thing  as  fair 
and  candid  men.  Just  look  at  the  evidence  as  it  comes  along,  one 
piece  and  another  piece,  and  if  any  evidence  comes  up  against  one 
man  do  not  charge  it  to  another  unless  you  see  that  that  other  was 
connected  with  it,  because  they  have  here  the  eight  men  indicted, 
whom  they  say  are  conspirators.  We  say  we  were  not  conspirators,  and 
I  am  defending  this  case  upon  the  hypothesis  that  mj^  clients  tell  me 
the  truth  when  they  say  they  are  not  conspirators,  so  I  am  defending 
this  case  the  same  precisely  as  though  Mr.  Vaile  aud  Mr.  Miner  were 
alone  indicted.  And  when  I  see  any  evidence  that  I  think  by  any  pos- 
sibility may  reach  them,  I  will  attempt  to  take  care  of  it.  With  any  others 
I  have  nothing  to  do,  because  they  are  not  my  clients  and  I  am  not  re- 
sponsible for  them.  They  will  be  protected  by  abler  men  than  I.  I 
will  simply  assume  to  take  care  of  the  men  who  are  in  this  indictment 
who  have  retained  me  to  do  it.  I  shall  take  care  of  them  upou  the  hy- 
pothesis that  I  have  the  same  rights  so  far  as  they  are  concerned  to  de- 
fend them  as  though  these  other  men  were  in  a  foreign  country  and  not 
before  the  court.  That  right  will  be  given  me  undoubtedly,  and  when 
I  shall  have  performed  it,  if  I  shall  have  performed  it  well,  I  shall  be 
entitled  to  that  credit  that  all  lawyers  ought  to  have  if  they  simply  see 
to  it  that  no  harm  comes  to  their  clients  that  ought  not  to  come  to 
them. 

Mr.  ToTTEN.  If  the  court  please,  Mr.  McSweeny  is  to  make  the  clos- 
ing statement  to  the  jury  and  he  could  not  very  well  get  through  to- 
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day.  He  does  not  feel  in  a  disposition  to  go  on  this  afternoon  and  I 
would  like  to  ask  the  indulgence  of  the  court,  if  not  asking  too  much, 
that  Mr.  McSweeny  be  allowed  until  to-morrow  morning,  when  he  wdl 
probably  be  able  to  shorten  his  remarks. 

The  Court.  I  cannot  make  that  precedent  that  we  must  meet  a 
half  hour  later  and  adiourn  a  half  an  hour  earlier.  In  old  times,  when 
we  had  a  long  case  we  would  sit  until  sundown  and  sometimes  sit  with 
candles. 

Mr.  ToTTEN.  In  those  times  they  used  to  consume  three  or  four  days- 
in  trying  a  replevin  case  about  a  cow.    We  do  not  do  that  now. 

Mr.  Carpenter.  Mr.  McSweeny  will  occupy  less  time  if  we  give 
him  until  morning. 

The  Court.  1  know ;  that  is  always  what  is  said. 

Mr.  Carpenter.  He  could  only  speak  thirty  minutes  now ;  as  it 
wants  that  of  the  usual  time  of  adjournment. 

The  Court.  He  could  speak  an  hour  if  he  chose.  I  would  rather  sit 
an  hour  later  than  adjourn  a'  half  an  hour  earlier.  I  must  get  through 
with  this  case  some  time  or  other,  aud  with  the  ground  that  is  laid  out 
before  me  I  do  not  know  that  it  can  be  done  this  summer.  We  must  do 
every  day  the  work  of  the  day. 

Mr.  McSweeny.  [Keferring  to  hammering  by  workmen  on  the  new 
court-house  extension.]  To  proceed  with  that  noise  will  be  very  an- 
noying. 

The  Court.  We  will  have  to  do  the  best  we  can  in  trying  the  case 
with  that  noise.  We  cannot  stop.  That  noise  has  continued  ever  since 
this  case  began.    To-day  is  not  the  first  time. 

Mr.  ToTTEN.  It  is  the  first  time  they  have  been  poiinding  on  iron 
bars. 

jMr.  Merrick.  In  such  a  matter  as  this  it  is  proper  that  I  should 
make  a  single  remark,  subject,  of  course,  to  the  views  the  court  may 
have  of  what  the  public  business  requires.  We,  on  our  part,  will  be 
happy  to  extend  any  courtesy  we  can  to  3Ir.  McSweeny.  I  make  that 
remark  as  due  to  inyst'lf. 

The  Court.  I  have  no  doubt  of  that,  but  I  think  it  is  my  business  ta 
fix  that. 

JOHX  McSWEEXY,  Esq., 

addressed  the  jury  on  behalf  of  the  defendant,  Stephen  W.  Dorsey. 

With  submission  to  the  coui't  and  gentlemen  of  the  jury :  I  do  not 
wish  you  to  ttnderstand  from  this  pile  of  papers  before  you,  or  that  from 
any  request  I  made  to  the  court  for  time,  I  wish  to  delay  or  weary  your- 
selves or  myself  with  any  very  long  or  extended  statement.  It  would 
be  doing  a  poor  compliment  to  the  able  gentlemen  who  have  gone  be- 
fore me  to  gain  time,  even  if  the  court  would  permit  it,  to  retell  the 
story  so  well  told,  to — 

Fight  the  battle  o'er  again, 
And  three  times  slay  the  slain. 

I  do  not  propose  to  do  it.  And  as  I  appear  here  for  Senator 
Dorsey,  who  is  called  in  that  way  to  distinguish  from  the  continual 
repetition  of  initials,  distinguishing  him  froai  J.  W.,  I  will,  in  the 
few  remarks  that  I  make  now  up  to  the  hour  of  adjournment  and  a 
little  perhaps  in  the  morning,  try  to  bring  your  minds  to  consider  the 
position  that  he  occupies  in  this  case.  I  speak  for  him.  The  court  will 
not  perhaps  interfere  with  my  saying  I  speak  for  him.  I  speak  for  him 
not  so  much  ns  an  advocate,  for  there  are  around  me  here  gentlemen  of 
such  prominence  as  require  no  such  poor  assistance  as  mine,  from  a-. 
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strange  land.  Senator  Dorsey  was  my  friend  and  I  was  his.  We  lived 
in  neighboring  counties.  He  was  in  Loraine  County  before  the  drum-beat 
was  heard.  He  was  of  that  district  so  long  represented  by  Professor 
Monroe  in  this  Congress,  afterwards  by  your  judicial  brother,  Judge 
Welker,  now  a  resident  of  our  town.  So  that  I  appear  for  Senator 
Dorsey  and  I  wish  to  explain  from  the  testimony  as  I  understand  it, 
just  the  position  he  occupies  in  this  case,  and  when  I  get  through  and 
when  the  case  gets  through  you  will  be  called  upon  to  say  whether  he 
deserved  the  epithets  of  "  cheat,"  "  Shylock,"  prodigal  of  others'  blood 
and  saving  of  his  own ;  whether  he  will  deserve  to  be  branded  as  a  con- 
spirator to  rob  his  country's  Treasury,  when  his  blood  was  spurted  over  hi  s 
cannon  to  protect  your  city.  Major  Dorsey  has  been  near  Washington  be- 
fore. He  was  here  early  in  1864  when  that  other  Early  was  a  little  lat& 
over  on  the  hill. 

They  have  heard  of  Dorsey  before  in  this  city  when  his  cannon  thun- 
dered and  rumbled  up  Seventh  street  to  sweeter  music  than  the  ladies 
of  Washington  ever  heard  in  operatic  strains  from  that  day  to  this,  be- 
cause the  thunder  of  that  music  meant  safety  for  this  Treasury  over 
here  that  he  is  said  now  to  be  a  conspiring  thief  to  rob.  But  more  of 
that  anon,  anon,  sir. 

Senator  Dorsey,  the  Shylock !  Senator  Dorsey,  in  the  language  of 
Mr.  Bliss,  when  describing  his  quarrel  with  Wilcox,  was  a  fellow  who 
cheated  Wilcox  as  he  cheated  everybody  he  came  across.  It  would  be 
a  bold,  brave  man  that  would  go  to  Elyria  and  openly  call  a  public  meet- 
ing and  utter  that  kind  of  language.  If  he  escaped  the  broomsticks  of 
the  old  women  he  would  be  lucky.  Wherever  this  man  was  known  it 
w  ould  not  to  do  to  denounce  him  as  cheating  everybody  he  came  across 
and  cheating  everybody  who  came  across  him.  Well,  after  that,  he  took 
the  balance  out  in  Shylockism.  I  asked  what  that  infernal  thing  so  often 
repeated  meant,  and  they  told  me  that  Shylock  was  a  Jew  that  Shakspeare 
drew  and  there  was  something  about  his  going  for  the  heart's  blood  of 
other  people  and  cutting  outi)ounds  of  flesh,  and  all  that  sort  of  thing. 
That  was  stated  to  you  by  brother  Bliss  under  the  privilege  given  to 
him  to  speak  of  what  he  proposed  to  prove  to  the  jury.  Now,  when  he 
brings  this  Shylock  witness  I  want  to  see  him  ;  for,  of  course,  he  would 
not  say  that  except  as  the  foundation,  as  the  court  says,  of  what  he 
intends  to  prove.  This  Shylock,  this  cheat,  this  Treasury  robber^ 
is  said  to  be  Senator  Dorsey.  His  history  in  connection  with  this 
case  is  somewhat  like  unto  this :  He  gets  into  the  United  States  Senate 
in  a  way  that  I  will  tell  you  of  before  I  tinally  get  through.  He  repre- 
sents Arkansas,  or  the  better  western  pronunciation  is  as  we  have 
learned  from  the  old  tune,  Arkansatc.  The  tune  is  the"Arkansaw 
Traveler."  Nobody  pronounces  it  the  "Arkansas "  traveler.  He  was 
the  Senator  from  Arkansaw.  That  is  the  way  we  understand  it  out 
West.  He  came  here  in  1873,  and  his  offlcial  term  was  to  end  on 
March  4,  1879.  It  appears  that  General  Brady  was  Second  Assistant 
Postmaster-General  It  appears  that  there  were  some  lettings  of  con- 
tracts upon  the  star  routes,  premonitory,  preliminary  publications  and 
notifications  that  there  would  be  bids  received.  This  was  in,  probably, 
December,  and  running  on  through  January  up  to  February,  when,  I 
believe,  the  lettings  were  to  be.  It  was  noised  abroad  by  advertise- 
ments in  order  that  the  world  might  know  that  bids  were  wanted  for 
these  routes.  I  am  told  that  the  proof  will  show,  and  it  is  a  little  inci- 
dent worthy  of  being  proved,  that  for  these  routes  there  were  in  the 
aggregate  over  eighty  thousand  bids,  not  bidders,  but  bids.  In  these 
matters  the  experienced  parties   get  together  and  bid  for  contracts » 
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They  learned  it,  studied  the  processes,  looked  over  the  maps  and 
reduced  it  to  a  scieuce  from  their  owu  experience,  clubbed  together 
with  their  crt]iital,  and  by  their  competition  benefited  the  Govern- 
ment, by  giving  good  bonds  and  competing  with  each  other  for  that 
which  might  make  them  a  little  profit.  Well,  these  bids  were  in- 
vited. Nobody  is  considered  a  thief  to  start  with,  jn-ima  facie, 
because  he  inakes  a  bid  on  a  Government  contract ;  although  I 
thought  for  a  few  hours  the  other  day  that  it  was  rather  prima  facie 
against  my  client,  because  he  came  at  the  proposition  of  the  Govern- 
ment and  put  in  a  bid.  It  had  a  look  here  for  awhile  as  if  the  very  cir- 
cumstance was  one  that  would  have  to  be  explained.  I  do  not  think  it 
will,  though,  to  intelligent  gentlemen.  Now,  these  bids  were  made 
singly  and  in  combination  as  well.  In  nine  cases  out  of  ten  the  parties 
bid  for  more  than  they  ever  intend  personally  to  carry  out  and  actually 
superintend^hese  large  bidders.  They  intend  to  subcontract  and  sub- 
let, and  do  the  best  they  can  with  them,  and  see  if  they  cannot  make 
some  profit  out  of  the  subcontractor.  They  have  the  responsibility, 
and  they  give  the  bonds  ;  they  parcel  the  work  out  to  the  subcontract- 
ors, and  make  the  best  bargain  they  can.  And  here  let  me  remark  that 
for  many  hours  it  was  urged  against  these  defendants  that  they  made 
money  by  their  subcontracts.  There  was  an  appeal  made  to  your  honor, 
as  if  you  should  sit  here  as  a  court  of  equity,  with  evenly  balanced 
scales,  and  see  just  how  much  a  subcontractor  ought  to  have  had,  and 
how  much  should  have  gone  to  the  contractor.  Gentlemen,  you  are  not 
here  to  try  the  question  whether  A  B  made  much  or  little  out  of  C  D 
on  a  subcontract.  Just  remember  that.  Now,  when  these  parties  put 
in  their  bids.  Senator  Dorsey  was  in  the  Senate  from  Arkansas.  Let 
us  see  who  Peck  was,  who  Miner  was,  and  who  John  W.  Dorsey  was. 
John  W.  Dorsey  was  a  brother  of  the  Senator.  Mr.  Miner  was  a  gentleman 
whom  Mr.  Hine  has  already  described.  He  is  a  resident  of  Sandusky,  Erie 
County,  right  above  us  there,  and  next  to  Loraine,  an  honored,  in- 
dustrious, and  enterprising  citizen  of  that  town.  Mr.  Peck  was  a  gen- 
tleman from  Arkansas.  He  has  been  spoken  of  here  flippantly  and 
lightly  as  if  he  was  some  mere  go-between  or  man  of  straw.  Mr.  Peck 
was  a  reputable,  high-minded  gentleman  of  that  country.  He  was  a 
<5olonel  in  the  army,  he  followed  its  fortunes,  and  lost  his  health  in  the 
contest  on  his  side  of  the  struggle.  He  was  a  man  of  some  means,  but 
<;ame  out  of  the  war  with  broken  health,  on  the  x^athway  to  the  grave 
where  we  are  all  bound,  but  his  time  was  up,  marching  by  stages  that 
he  could  count.  He  was  the  brother-in-law  of  the  Senator.  Senator 
Dorsey  married  a  little  girl  up  in  Loraine  County,  of  a  family  that  I 
knew  and  know  perfectly  well,  the  daughter  of  the  man  with  whom  the 
Senator  came  to  live  when  a  boy  16  years  of  age,  going  to  school  at 
Oberlin  and  working  with  his  now  wife's  father  for  his  board.  The  Sen- 
ator had  left  Vermont  which,  as  my  old  friend  Steve  Douglas  said,  is 
the  best  State  in  the  world — to  leave.  The  next  thing  you  can  do,  if 
you  have  not  the  good  luck  to  be  born  in  Ohio  is,  when  you  arrive  at 
years  of  indiscretion,  to  get  out  there  as  quick  as  you  can.  So  Senator 
Dorsey  landed  in  Ohio,  at  Oberlin.  I  say  of  Oberlin  as  Paul  said  of 
his  place,  Oberlin,  "  no  mean  city."  He  married  his  wife  there.  On 
going  to  Arkansas  he  took  his  wife's  sister  with  him.  There  Mr.  Peck 
formed  her  acquaintance  and  married  her.  Hence  Senator  Dorsey  and 
brother  Peck  married  two  Loraine  County  girls.  That  is  their  relation- 
ship. Mr.  Miner  was  a  friend  of  Mr.  Dorsey's.  He  was  Mr.  Dorsey's 
•next  door  neighbor  in  Sandusky.  I  will  tell  you  more  of  Mr.  Dorsey  in 
this  connection;  some  time  after  the  war  he  did  not  stay  in  Loraine,  but 
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went  up  to  Sandusky  where  Mr.  Miner  lived  and  became  the  manager 
of  the  Brie  Tool  Company,  one  of  the  most  prosperous  and  useful  works 
iu  all  Ohio.  He  became  its  manager  and  controller  and  staid  there,  I 
may  here  say,  from  1865,  at  the  close  of  the  war,  until  1868,  when,  by  a 
vote  of  which  he  knew  nothing-  he  was  elected  to  the  presidency  of  an 
Arkansas  lailroad. 

Mr.  Meerick.  I  dislike  very  much  to  interrupt  anj-body  who  is  so 
pleasant  and  entertaining 

The  Court.  [Interposing.]  I  wish  now  I  had  allowed  Mr.  Hine  to  de- 
scribe the  orchard.  ' 

Mr.  HiNB.  I  assure  your  honor  I  had  gotten  through  describing  the 
orchard,  and  had  gotten  along  to  the  sheep  ;  and  Mr.  Merrick  did  not 
even  interrupt  me. 

Mr.  McSwEENT.  When  he  got  to  the  orchard  it  was  in  blossom.  I 
believe  it  would  have  borne  fruit  if  you  had  let  him  go  on.  Now,  I  will 
make  this  brief 

Mr.  Merrick.  [Interposing.]  Now,  your  honor 

The  CotJRT.  Mr.  Merrick,  please  do  not  interrupt. 

Mr.  McSwEENY.  There !  The  judge  has  come  to  judgment  at  last 
upon  you. 

Mr.  Merrick.  It  Is  so  entertaining  I  will  not  press  the  objection. 

Mr.  McSwEENY.  Now,  Mr.  Merrick,  there  is  some  of  the  blarneystone 
about  you  yet. 

Mr.  Merrick.  There  is  so  much  of  it  about  you  that  I  hate  tostop  you. 

Mr.  McSwEENY.  I  do  not  know  how  it  is  to  other  people  but  to  a 
common  man  like  myself  it  appears  that  when  there  was  a  lot  of  con- 
spirators, Shylocks,  thieves,  and  robbers,  that  we  ought  to  know  a  little 
about  their  antecedents  so  that  from  them  we  can  judge  of  their  conse- 
quents. You  notice  that  brother  Bliss  made  a  point  of  the  famil- 
iarity between  Miner  and  Senator  Dorsey.  He  described  him,  in  one 
instance,  as  an  old  partner  of  his.  It  is  not  true.  In  1868  Senator 
Dorsey  was  called,  by  a  unanimous  vote,  out  to  Arkansas  to  take 
charge  of  a  railroad.  He  went  out  there  and  became  a  useful  citizen — 
useful  in  peace  as  he  was  ^-alorous  in  war.  He  made  their  wilderness 
to  blossom  like  the  rose.  He  had  not  been  there  but  Ave  years  when, 
Republican  as  he  was,  a  legislature  composed  of  one  hundred  and 
seven  members,  forty-eight  Democrats  and  the  balance  not  Democracts, 
gave  him  almost  a  unanimous  vote.  He  received  forty-five  good  solid 
Democratic  votes — the  balance  Republican — this  scallawag  and  scabby 
carpet-bagger  that  had  sneaked  in  there  and  tried  to  beat  them ! 

Mr.  Merrick.  And  he  took  his  carpet-bag  and  came  here. 

Mr.  McSwebny.  So  that  brother  Dorsey  represented  the  Eepublic- 
aus  and  Democrats.  Now,  is  there  any  objection  to  that!  Men  do  not 
suddenly  fall.  They  do  not  suddenly  become  cheaters  of  everybody  and 
robbers  acd  thieves.  Vice  is  gradual.  It  comes  along  by  easy  stages. 
Men  do  not  suddenly  fall.  ^^Facilis  descensus  avernus.^^  "  Easy  is  the 
road  to  hell,  but  you  start  gradually."  Out  of  respect  to  brother 
Ingersoll,  I  will  translate  it,  ^^facilis  dtscensus  avernV- — strike  out  the 
hell.  [Laughter.]  Now,  Mr.  Dorsey,  and  Mr.  Miner,  and  Mr.  Peck 
were  here.  And  Senator  Dorsey  who  perforilied  acts  of  friendship  to- 
ward his  friends  has  them  brought  forward  now  as  evidence  that  he 
was  a  conspirator.  It  should  be  placed  upon  another  ground,  and  a 
different  interpretation ;  it  was  because  of  his  good  heart.  Peck, 
broken  in  battle,  with  weakened  lungs,  trying  to  do  something  for  his 
family,  came  on  here  and  said,  "  Brother  Stephen  (for  they  were  as 
brothers),  you  have  had  some  experience.    I  believe  if  I  can  get  Miner 
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to  take  charge  of  my  contracts  for  me,  I  can  make  something  by  the 
operation."    Mr.  Peck  had  often  visited  up  there  in  Sandusky,  and  had 
become  acquainted  with  Mr.  Miner  and  John  W.  Dorsey.    They  had 
talked  it  over.     Said  he,  "Brother  Stephen,  we  have  a  notion  to  go  in 
for  some  contracts.     There  is  some  big  bidding  going  on  here."     Says 
Stephen  W.  Dorsey,  "  Brothers  don't  do  it."    We  expect  to  prove  that 
as  a  competent  fact  against  this  idea  of  conspiracy.     Says  he,  "  Don't 
do  it,  boys.     There  are  more  peinls  in  the  confounded  thing  than  it  i.s 
worth.     From  what  I  have  heard  the  contractors  say  of  this  thing,  of  the 
capital  it  takes  to  build  stations  in  the  far  West,  and  of  these  perpetual 
struggles  with  the  red  skinned  foe,  it  will  not  pay  you.     Then,  too,  look  at 
your  health."    "  Well,  that  is  just  it,"  says  Peck.     "I  have  got  brains. 
I  have  been  through  the  thing.    Now,  if  I  can  get  somebody  with  the 
physique,  I  believe  I  have  got  mentality  enough.    I  believe  1  have  got 
genius  enough  to  manage  this  thing  so  I  can  make  something  for  our- 
selves and  our  families."    Says  Steve,  "  I  tell  you  don't  do  it."    They 
consulted  further,  and  they  said  they  saw  their  way,  and  they  would 
make  some  bids.    "  Well,"  says  Steve,  "  if  this  is  the  game,  I  won't  de- 
sert you;  what  do  you  want ! "    "We  wantyour  recommendation.    W~^e 
ha^■e  got  to  give  bonds  for  the  contracts.     The  bids  are  accepted." 
Steve  Dorsey  never  deserted  a  friend.     Eight  here,  when  they  speak  of 
his  interest  in  these  men,  I  have  a  right  to  show  that  there  was  a  man 
by  the  name  of  Adams  (if  I  have  his  name  right),  a  Democrat  on  the 
other  side  of  the  political  household ;  but  a  friend  for  whom  Dorsey 
went  around  the  streets  of  Washington  among  his  friends  and   got 
bonds  for  contracts  of  one  hundred  and  odd  thousand  dollars ;  that 
Postmaster-General  Key,  against  the  protests  of  Brady,  so  strong  as  to 
amount  to  a  quarrel,  increased  to  nearly  a  quarter  of  a  million  of  dollars, 
compared  with  which  these  contracts  of  ours  are  as  a  wart  to  Ossa  ;  as 
drops  in  the  bucket  to  the  ocean ;  that  against  Brady's  protest  he  in- 
creased it  to  nearly  a  quarter  of  a  million  of  dollars  ;\yet,  nobody,  as  I 
will  show  you,  ever  claimed  that  Stephen  W.  Dorsey,  because  he'  went 
out    and  pledged    his  personal  word  to  a  friend  and  got  him    bail, 
nobody  supposed,  nor  did  Stephen  W.  Dorsey,  that  even  in  this  unre- 
generate  world;    even  in  this  cold,  mundane  sphere,  where  it  has 
passed  into  a  proverb  that  friendship  is  but  a  name  ;  that  the  exercise 
of  an  act  of  friendship  would  ever  be  turned  into  evidence  of  a  con- 
spiracy, or  furnish  the  basis  of  calling  him  a  rascal.     He  said  to  Peck, 
"  If  it  is  a  small  amount  I  will  help  you.     I  know  your  career  in  battle. 
I  know  where' the  shot  and  shell  went  through  you.     I  know  your  his- 
tory.   I  helped  to  rear  after  I  was  married  the'  little  girl  that  is  your 
wife.    I  will  not  desert  yon.    But  I  tell  you  you  had  better  not  go  in. 
There  is  nothing  in  it.     Still  if  you  say  so,  command  me.     I  will  do  all 
that  may  become  a  man  in  order — in  affection,  anything;  for  your  wife 
and  child  are  as  uiy  wife  and  child.    And  you,  my  "old  brother,'although 
I  do  notthink  you  ought  to  go  into  this  thing,  still,  if  under  Peck's  man- 
agement, and  mind,  and  genius,  you  can  do  the  physical  work,  it  may 
succeed."    To  Miuer,  a  good  business  man,  he  said,  "  If  you  think  by 
this  you  can  do  anything,  God  prosper  you,  and  I  will  stand  by  you." 

With  these  scattered  remarks  I  have,  under  great  embarrassment, 
occupied  the  time. 

The  Court.  I  do  not  know  as  the  court  has  made  anything  by  requir- 
ing you  to  speak. 

Mr.  Meerick.  We  have  had  a  very  entertaining  time. 

At  this  point  (3  o'clock  p.  m.)  the  court  adjourned  until  to-morrow 
morning  at  10  o'clock. 
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THURSDAY,    JUNE    ^' ,    1882. 

The  court  met  at  10  o'clock  a.  m. 

Counsel  for  the  Government  and  for  the  defendants  being  present. 

The  Court.  Before  the  counsel  proceeds  with  his  opening  to  the  jury 
I  want  to  say  one  word  upon  another  matter.  My  attention  has  been 
called  within  the  last  day  or  two  to  certain  articles  which  have  ap- 
peared in  the  papers  of  this  District  and  of  the  city  of  'New  York  in 
regard  to  certain  j urymeu  in  this  case,  especially  the  talesmen.  These 
articles  appear  to  me  to  do  great  injustice  to  the  marshal  as  well  as  to 
the  jury.  Ten  of  the  jury  were  selected  from  the  regular  panel.  The 
court  then  ordered  four  talesmen  to  be  summoned,  and  only  two  of  them 
were  called  to  the  jury.  The  first  of  these  two  was  Mr.  Hugh  T.  Mur- 
ray. He  was  interrogated  as  to  his  qualifications  as  a  juror,  and  after 
he  had  answered  the  interrogatories  put  to  him  by  counsel  on  both 
sides,  the  district  attorney  rose  in  his  seat  and  declared  that  he  was 
not  disqualified  as  both  parties  accepted  him.  Now,  when  the  United 
States,  through  its  own  counsel,  states  in  the  presence  of  the  court  that 
a  juror  is  accepted,  I  think  that  the  juror  ought  not  to  be  assailed  by 
writers  for  these  papers  who  deal  in  vague  reports,  and  who  draw  in- 
feiences  which  have  no  foundation  in  fact  whatever.  I  do  not  know  this 
gentleman  personally,  but  he  was  regularly  summoned,  passed  an  exami- 
nation as  to  his  qualifications,  and  the  district  attorney  of  the  United  States 
declared  that  he  was  accepted  as  a  juror.  He  was  accepted  on  the  other 
side  also.  I  have  uotmyself  any  doubt  but  that  this  juryman  will  perform 
his  duties  as  he  has  sworn  to  perform  them  according  to  the  best  of  his 
judgment  and  according  to  his  conscience.  It  is  cruel  injustice  on  the 
part  of  the  writers  for  the  j)apers  to  assail  a  juryman  who  has  been 
regularly  selected  without  knowing  any  facts  upon  which  to  base  their 
charges.  I  have  seen  so  much  injustice  done  to  jurors  and  to  litigants 
and  to  courts  who  are  engaged  in  the  administration  of  justice  that  I 
feel  called  ujjon  on  this  occasion  to  declare  that  these  charges,  in  my 
opinion,  are  without  foundation  ;  and  if  I  am  to  be  convinced  it  will  be 
hereafter,  that  there  is  any  good  ground  for  suspicion  in  regard  to  any 
member  of  this  jury.  These  flying  rumors,  although  they  may  be  dis- 
regarded by  experienced  men,  are  calculated  to  do  great  harm.  There 
is  a  law  which  subjects  parties  to  i:)unishment  for  libel  in  consequence 
of  articles  published,  the  effect  of  which  is  to  obstruct  the  administra- 
tion of  justice  ;  and  I  do  think  that  it  will  be  the  duty  of  the  district 
attorney  to  call  the  attention  of  the  grand  jury  to  some  of  these  news- 
paper articles  and  see  whether  we  cannot  have  justice  administered 
fairly,  according  to  the  law,  in  the  regular  way,  through  the  judicial  tri- 
bunals of  the  country,  without  having  jurors  disparaged  and  misrepre- 
sented upon  mere  conjecture  and  fancy.  I  trust  that  the  jurors  in  this 
case  will  see  the  propriety  of  guarding  their  own  consciences  while  the 
cause  is  pending,  so  that  they  shall  not  subject  themselves  to  good 
grounds  of  suspicion  or  even  to  the  appearance  of  improper  conduct  on 
their  part.  I  shall  only  lose  faith  in  the  jury  when  I  am  driven  to  it 
by  something  more  than  newspaper  articles. 

Centlemen  of  the  jury  you  see  the  delicacy  and  responsibility  of  your 
position.  Do  not  allow  any  person  to  approach  you  or  to  tamper  with 
you  or  to  suggest  their  own  view  or  make  any  intimation  whatever, 
whether  such  persons  may  be  connected  with  the  trial  of  this  cause  or 
whether  they  may  appear  to  be  unconnected.  Tou  do  not  know  what 
motives  may  influence  suggestions  that  may  be  made  to  you  or  any  of 
Ko.  14336 17 
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you  from  peisous  outside.  Keep  your  own  counsel,  follow  your  own 
judgments  and  consciences,  and  keep  yourselves  uncontaminated  by  the 
world  outside. 

JOHN  McSWEE]SlT,ESQ., 

resumed  his  opening  address  on  behalf  of  the  defendants,  Stephen  W. 
Dorsey  and  John  W.  Dorsey,  as  follows : 

With  submission  to  the  court,  and  gentlemen  of  the  jury :  I  have 
every  desire  this  morning  to  get  through  with  the  statement  I  have  to 
make  for  Senator  Dorsey,  and  the  court  will  kindly  bear  with  me,  be- 
cause it  is  all  the  opening  that  we  claim  to  be  individualized  for  the 
defendants  as  they  stand  now,  it  being  agreed  that  the  incidental  re- 
marks that  I  make  concerning  Senator  Dorsey  will  dispose  of  John  W. 
Dorsey,  and  there  will  be  no  multiplication  of  other  appearances  for 
defendants  before  you.  I  shall  try  to  be  brief,  not  feeling  much  in  talk- 
ing mood.  I  would  be  very  glad  if  this  duty  had  been  spared  me  and 
been  assigned  to  others  upon  our  side  more  competent.  But  as  it  is,  I 
will  resume  my  remarks. 

■  I  was  proceeding  yesterday  afternoon  to  speak  and  had  got  as  far 
as  the  description  of  how  these  parties  came  together,  of  the  rela- 
tions existing  between  Senator  Dorsey,  Miner,  John  W.  Dorsey,  and 
Peck.  I  seek  not  to  repeat  or  travel  over  that  ground  again.  Wherein 
these  parties  proceeded,  how  they  went  to  work,  the  difficulties  en- 
countered, the  danger  of  becoming  declared  failing  contractors,  the  dis- 
position of  a  portion  of  this  territory  after  its  allotment  to  Mr.  Sander- 
son, the  arrival  of  Mr.  Yaile  on  the  scene,  the  inter^^ew  between  him  and 
Miner,  Miner's  rebuff  by  General  Brady  when  asking  for  more  time  to 
put  the  service  on,  the  intervention  of  Mr.  Vaile  in  his  behalf,  all  that 
I  am  exceedingly  obliged  to  my  friend  Hine  for  placing  so  fully  before 
you.  He  has  explained  matters  and  incidents  that  were  unknown  to 
me,  and  I  will  adopt  them  as  part  of  the  statement  which  reflects  upon 
the  question  of  whether  Senator  Dorsey  was  a  criminal  conspirator  ^ 
such  for  instance  as  the  incident  given  you  by  Mr.  Hine,  which  will  be 
in  evidence — for  allthese  statements  of  fact  as  bear  upon  the  question  are 
presumed  to  be  put  in  evidence — that  Miner  went  when  July  approached, 
and  asked  General  Brady  for  further  extension  and  received  that  kind 
of  attention  which  has  been  described  to  you.  Mr.  Vaile,  an  older  con- 
tractor, more  familiar  with  the  department  and  better  able  to  present 
arguments  to  obtain  favor,  to  let  the  contractor  have  some  breathing 
time,  suggested,  as  Mr.  Hine  said,  a  course  to  get  more  time ;  but  he  did 
not  even  then  as  it  appears  approach  Mr.  Brady.  All  these  little  cir- 
cumstances, straws,  are  important  when  you  come  to  the  question  of  a 
criminal  conspiracy.  It  is  important  to  know  how  parties  place  them- 
selves when  they  are  going  to  commit  their  fate,  fortune,  anddestiny  into 
the  hands  of  others.  By  these  approaches  we  are  enabled  to  understand 
fully  and  finally  the  utter  absurdity  of  the  charge  that  these  parties 
stood  in  the  relation  of  criminal  combiners  or  conspirators  towards  eacli 
other. 

Now,  let  us  travel  on.  As  I  said  before,  and  I  will  simply  repeat  it, 
to  take  up  the  thread  of  my  discourse  and  resume  it,  when  Senator 
Dorsey  had  told  his  brother  and  his  brother-in-law,  Colonel  Peck,  and 
these  other  parties,  that  he  did  not  approve  of  their  project  or  scheme, 
but  that  if  they  were  determined  he  would  do  all  that  was  honorable  to 
help  them,  to  assist  them  in  getting  their  bonds,  and  do  all  that  inci- 
dental work  of  which  I  will  not  now  speak — it  will  be  given  you  in  evi- 
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dence — Senator  Dorsey  did  nothing  then,  he  is  prepared  to  aver,  but 
what  he  wonkl  do  again  ;  not  by  way  of  bravado,  but  simply  because 
he  did  nothing  wrong  and  nothing  dishonorable.  That  is  all  he  did,  as 
I  said  to  you  before ;  and  more  for  others  than  for  himself.  He  assisted 
in  procuring  for  large  contractors  and  bidders  important  bonds  which 
threw  them  into  the  market  to  compete.  Brother  Bliss  said  that  this 
matter  was  brought  before  the  American  Congress,  and  they  passed  it 
over ;  and  he  said  that  he  would  lift  a  corner  of  the  curtain  and  would 
let  you  peep  in  there  and  see  why  the  committees  of  the  American  Con- 
gress passed  things  over.  That  was  innuendo.  I  might  state  to  you, 
without  attempting  to  read  at  all,  that  I  have  in  my  hand  a  book  giv- 
ing the  testimony  of  Senator  Dorsey  on  these  same  matters,  before  a 
committee  of  Congress.  I  will  not  attempt  now  to  read  it ;  but  as  allusion 
was  made  to  it  by  our  friend  upon  the  other  side,  I  will  say  that  Senator 
Dorsey,  along  in  1878,  when  the  question  canieup  whether  these  were  good 
bonds,  or  whether  they  were  intended  as  bogus,  to  let  Vaile  escape — 
when  the  matter  was  investigated  we  expect  to  show  you  in  evidence 
that  Senator  Dorsey,  instead  of  shrinking  away,  had  waited  while  pub- 
lic calumny,  through  these  same  newspapers  of  which  we  have  heard 
this  morning,  was  toying  and  triiling  with  his  name,  and  instead  of 
being  summoned  or  subpoenaed  he  went  and  rapped  at  the  door  of  the 
national  committee  and  said,  "Sirs,  I  have  been  waiting  these  many 
days  expecting,  in  common  fairness,  that  you  would  ask  me,  under 
oath,  to  say  something  about  these  allegations.  You  have  not  sent  for 
me,  but  I  have  come,  and  am  here.  Swear  me."  And  he  told  the 
story  that  is  in  that  book,  and  said,  ''Gentlemen,  anything  more  you 
want  of  me  I  will  tell  you."  From  that  day  to  this  no  committee,  no 
investigation  ever  said,  "  Senator,  come ;  there  is  this  or  that  point 
that  was  left  unexplained."  Brother  Bliss  has  said,  to  break  the  force 
of  this,  "I  will,  before  we  get  through,  lift  a  corner,  just  a  little  corner, 
of  the  curtain."  I  say  to  the  Government  show-keepers,  Eing  up  the 
whole  curtain  and  commence  the  show !  Eing  up !  And  if  behind  that 
curtain  or  in  those  scenes  you  find  Senator  Dorsey  in  any  dark  or  du- 
bious position,  bring  it  out.  Don't  stop  at  the  corner  of  the  curtain. 
TJp  with  it.    On  with  your  Government  wax- works. 

Ifow,  sirs,  along  aboitt  that  time  these  things  were  done  by  Senator 
Dorsey,  as  every  Congressman  and  Senator  from  the  West  did  matters 
of  that  kind,  for  his  constituents.  This  great  mail  service  was  being 
put  on,  routes  had  been  estajblished  by  Congress,  and  he  served  him- 
self best  even  in  a  political  point  of  view  and  in  an  honorable  point 
of  view,  who  could  go  out  to  his  western  constituents  and  say,  not  that 
he  got  ten  cents  more  on  cut  nails  or  a  tariff  upon  a  pound  of  cotton, 
but  "  I  come  to  you  with  the  glad  tidings  of  great  joy.  More  mail  facil- 
ities ;  more  expedition ;  better  facilities  for  communication  with  the  great 
East."  These  were  things  that  employed  the  attention  of  Congressmen 
and  Senators.  Their  tables  were  covered  with  applications.  They 
would  recommend  this  or  that  man.  "  Yes  ;  I  know  this  man  to  be  a 
gentleman.  I  know  this  man  to  be  a  postmaster.  I  know  this ;  I  know 
that.  Is  there  anything  I  can  do  for  you  in  the  department  1 "  Who 
ever  heard  of  that  being  a  questionable  act  that  would  give  the  least 
imputation  of  guilt.  I  would  look  upon  it  as  a  sad  day  in  the  history 
of  the  republic  if  I  could  not  go  freely  through  an  open  door  to  the 
desk,  to  the  residence,  day  or  night,  of  the  representative  that  attends 
to  my  interests  in  the  great  American  Congress.  Now,  Senator  Dorsey 
did  things  that  will  be  in  evidence,  which  were  perfectly  honorable  and 
that  you  have  asked  your  Congressmen  or  your  friends  in  Congress  to 
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do  for  yon,  and  which  they  would  be  derelict  in  duty  if  they  failed  to  do 
for  you  upon  the  proper  occasions. 

So  we  go.  These  bids  were  made,  the  contracts  were  awarded  in  the 
manner  described  by  brother  Hine,  and  many  of  these  men  took  more 
contracts  than  they  expected  to  put  upon  the  roads  themselves.  They 
expected  to  subcontract  and  get  along  in  a  manner  indicated  by  broth- 
ers Wilson  and  Hine,  of  which  now  you  are  thoroughly  posted. 

Now,  what  next  ?  We  are  now  past  the  February  awards  of  contract 
in  1878.  Let  us  see :  Miner,  Peck,  and  John  W.  Dorsey  had  some  con- 
tracts awarded  to  them  in  the  names  of  Miner,  Peck,  and  John  W. 
Dorsey.  The  difficulties  in  putting  this  sei vice  upon  the  roads  led  Mr. 
Miner  to  consult  with  Mr.  Sanderson,  and  as  has  been  told  you  from 
the  very  origin  of  the  contracts,  long  before  the  service  was  put  on,  he 
made  over  to  Sanderson  for  the  full  amount  of  the  award,  subcontracts 
for  many  of  these  routes,  to  save  himself  from  being  declared  a  failing- 
contractor  and  being  put  out  of  the  department  practically.  Now, 
these  gentlemen  know  that  Mr.  Sanderson  from  the  very  start,  before 
any  service  was  put  on  at  all,  was  the  subcontractor  for  the  full  award, 
for  the  full  amount  of  many  of  these  contracts.  That  means  this,  as 
I  understand  it ;  the  department  forbids  the  assignment  of  a  contract. 
I  cannot  go  and  assign  to  you  as  I  can  a  lease.  If  an  assignment  in 
full  were  recognized  by  them  that  would  involve  the  relief  of  the  orig- 
inal bidders  and  the  responsibility  of  their  bondsmen.  They  are  not 
going  to  follow  anybody  and  recognize  assignments  so  as  to  interfere 
with  the  original  contracts.  But,  under  the  operations  of  Mr.  Brady's 
reform,  which  has  been  already  described  to  j'ou  in  a  communication  to 
Congress,  a  communication  that  does  his  head  and  heart  honor,  the  sub- 
contractors oft'  iu  those  western  wilds,  thousands  of  miles  away,  who 
were  often  swindled  by  the  big  contractors,  were  protected.  Previously 
after  doing  the  service,  being  shot  at,  risking  their  lives  and  all,  they 
sometimes  did  not  get  their  jiay ;  and  under  his  administration  it 
was  suggested  that  there  be  this  :  A  subcontract.  If  the  subcontract 
mentioned  the  amount,  that  subcontract  being  placed  on  file  would  be 
the  protection  of  the  subcontractors.  If  it  was  for  the  full  amount  he 
woiTld  draw  the  whole  of  it.  For  illustration,  I  have  a  $10,000  con- 
tract and  I  am  going  to  subcontract  it  to  you,  but  I  am  only  going  to 
let  you  have  $5,000  of  it.  As  I  understand,  the  subcontract  will,  be 
from  me  to  you  for  $5,000.  I  am  going  to  hold  on  to  the  $5,000  and 
yon  are  going  to  do  the  service  for  the  other  $5,000.  That  would  be  a 
notice,  as  I  understand,  for  that  amount.  But,  if  I  am  going  to  let  you 
have  it  out  and  out,  as  in  the  case  of  Sanderson,  if  I  want  you  to  take 
it  off  my  hands  and  let  me  out  of  it,  I  have  got  to  go  through  the  form 
of  subcontract,  and  then  it  would  read  as  a  subcontract  from  me  to 
you  for  the  full  amount  of  the  award.  Thereupon  you  would  go  and 
draw  all  your  pay.  It  is  what  we  call,  out  West,  equivalent  to  a  me- 
chanic's lien.  I  suppose  you  have  the  same  thing  here — that  the  lien 
of  the  mechanic  for  labor  upon  the  building,  and  for  material  for  it,  is 
thereby,  by  a  short  cut,  secured — and  this  subcontract  being  on  file 
is  equivalent  to  a  mechanic's  lien.  It  overrides  and  overtops  every 
other  claim.  This  is  important  when  I  come  in  the  progress  of  the 
proceedings  to  the  case  of  brother  Vaile.  Now  in  this  state  of  things 
these  parties  transferred  some  of  their  contracts  to  Mr.  Sanderson, 
some  valuable  contracts  that  figured  very  largely,  too,  along  in  the 
early  part  of  1878  before  the  1st  of  July.  As  I  gather  this,  and  I 
speak  generally.  Senator  Dorsey  was  soon  called  upon  by  Mr  Miner  on 
some  occasions  and  by  John  W.  Dorsey,  his  brother,  and  by  Colonel 
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Peck,  his  brother-in-law,  to  make  them  some  loans  or  advances  to  meet 
these  difficulties  which  the  Senator  had  foreseen,  and  of  which  he  liad 
kindly  warned  them  when  he  advised  them  that  there  was  nothing  in 
this  bidding  and  in  these  contracts.     So  it  commenced,,  and  without 
going  into  particulars  of  day  and  date,  along  early  in  1878,  after  Feb- 
ruary, after  the  lettiugs  and  awards,  he  found  he  had  advanced  in 
various  ways — and  the  whole  financial  matter  will  be  brought  before 
yon — about  $10,000.    They  then  came  to  him  for  more,  and  he  then 
loaned  to  Mr.  Miner,  or  helped  him  to  raise  some  money  in  this  way : 
he  went  upon  a  note  in  what  is  called  the  German  Bank,  knowu  as  the 
German  Bank  note.   Mr.  Miner  anticipated  the  earnings  and  drew  some 
post-office  drafts  or  warrants  which  will  be  given  to  you,  and  you  will 
then  understand  them.    They  were  attached  or  pinned  to  this  note  and 
thrown  into  the  bank  as  a  sort  of  collateral.    Now,  up  to  and  before 
July,  1878,  when  the  service  should  have  gone  on.  Senator  Dorsey 
had  by  moneys  and  advances  and  notes  in  the  bank  Ijecome  liable  and 
paid  for  these  parties,  his  brother-in-law,  brother,  &c.,  about  $16,000. 
Well,  Senator  Dorsey  never  saw  one  of  these  contracts  up  to  that 
time.     He  could   have  no   more   described  what   they  had   than  you 
could.     Now,  we  come  to  his  departure  from  Washington.    He  goes 
down  to  New  Mexico  where  he  had  cattle  ranches  and  business  that 
took  him  there,  extensive  interests,  perhaps  something  in  mining,  I 
know  cattle  ranches.    I  will  not  now,  like  brother  Hine,  attempt  to 
describe   the   orchard,  and   be   cut  down   as   he  was   in  full   bloom 
before  the  fruitage,  and  I  shall  spare  the  attempt  at  a  description  of  the 
cattle.     I  would  like  to  go  into  it,  but  I  am  sure  I  would  be  short-horned 
by  the  court  before  I  got  through.     I  will  simply  then  say  that  he  had 
interests  down  there  which  called  him.     That  is  euough  for  that. 

Now,  mark  you,  Senator  Dorsey  is  a  conspirator  according  to  the 
charge  of  the  Government.  They  gave  these  preliminary  matters  over 
which  I  am  traveling,  and  brother  Bliss  said  he  would,  by  slow  and 
gradual  approaches,  come  to  the  full  culmination  of  these  Treasury  rob- 
bers. Very  well.  Now,  at  this  time.  Senator  Dorsey  had  no  knowl- 
edge of  what  was  done  with  Mr.  Vaile  or  Mr.  Miner.  He  had  no  knowl- 
edge of  the  particulai-s  of  what  Sanderson  got ;  not  at  all.  He  went 
off  about  his  business.  But,  as  they  would  come  to  him  for  money,  be 
would  say  to  them,  "  Brothers,  is  it  not  coming  out  as  I  warned  you  ? 
Brother  Peck,  my  brother-in-law,  is  it  not  coming  out  as  I  warned  you, 
when  you  thought  that  to  benefit  your  health  and  to  prolong  your  liie, 
and' save  something  for  your  family,  you  would  take  some  contracts, 
as  you  have  done  before !  Did  I  not  reluctantly,  as  thwarting  your 
wishes,  warn  you  I  thought  there  was  nothing  iu  it?  Now  you  are 
coming -for  $10,000  and  $5,000  and  $1,000.  Boys,  you  see  how  it  is. 
I  don't  want  to  reproach  you.  As  you  say  you  live  in  hope  that  you 
will  get  the  service  on  and  then  see  the  bright  future.  I  am  Jiot 
going  to  desert  you.  I  will  not  do  that."  Steve  Dorsey  never  de- 
serted a  friend  ;  but  he  goes  on  about  his  business  and  leaves  things 
just  in  that  way.  Now,  in  July,  1878,  what  happened?  Mr.  Vaile, 
as  Mr.  Hine  has  well  told  yon,  and  has  told  you  with  great  ac- 
curacy, had  obtained  some  of  these  contracts.  They  had  intruded 
upon  a  couple  of  routes  he  wanted,  being  an  old  contractor,  and  he 
nmde  arrangements  with  Mr.  Miner,  who  had  a  power  of  attorney 
from  John  W.  Dorsey  and  Mr.  Peck.  So  that  it  resulted  in  an  ai- 
rangemen't  like  this  :  in  August,  1878,  while  Senator  Dorsey  was  thou- 
sands of  miles  away,  Mr.  Vaile,  Mr.  Miner,  with  his  powers  of  at- 
torney, Mr.  Peck,  and  Mr.  John  W.  Dorsey,  sat  dowji  and  entered  into 
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a  contract,  the  original  of  whicL  is  in  my  hand,  dated  August  16, 1878, 
which  will  be  given  in  evidence — Senator  Dorsey,  as  I  have  told  you, 
being  in  New  Mexico — by  which  these  gentlemen,  Vaile,  Miner,  John  M. 
Peck,  J.  W.  Dorsey  apportioned  and  separated  their  various  interests 
in  the  contracts  that  these  parties  had  not  already  disposed  of  to  San- 
derson, in  which  John  W.  Dorsey  and  Mr.  Peck  retained  three-tenths  of 
the  routes  left.  But  Mr.  Vaile  as  Mr.  Hine  told  you,  being  a  man  of  large 
means  and  resources,  although  they  were  severely  taxed,  had  been  going 
on  and  assisting  in  putting  this  service  into  execution  until,  as  his  at- 
torney, Mr.  Hine,  told  you,  he  began  to  see  an  overshadowing  debt  of 
$80,000  for  providing  stations,  men,  horses,  and  all  the  machinery  nec- 
essary to  carry  on  this  vast  service.  You  see  it  is  no  trifle.  Will  you 
also  reflect  right  here  that  by  a  law  of  Congress  and  by  the  regulations 
of  the  department,  everj'  man  who  signs  a  mail  contract  does  it  with 
tlie  express  reservation  permitted  by  him  that  the  Government  may  cur- 
tail, annihilate,  and  take  off  any  of  the  service  at  any  time  it  sees 
proper ;  a  peril  incident  to  no  other  business  that  I  am  acquainted  with. 
These  are  the  risks  that  are  run,  and  they  are  important  in  looking  at 
this  very  question.  He  may  lose  all  but  a  month  of  his  year's  pay, 
for  he  agrees,  in  the  contract,  that  he  will  take  as  full  compensation, 
without  a  murmur,  barring  himself  from  ever  going  into  court,  and 
does  it  with  his  eyes  open,  whatever  the  Grovernmeut  may  choose  to 
iiUow.  He  can  simply  take  one  little  month's  pay  as  full  compensation 
if  his  service  is  cut  off.  Although  I  may  have  a  contract  of  $100,000 
running  four  years,  and  which  might  get  up  to  half  a  million  in  the  con- 
tract term,  which  may  justify  me  in  putting  on  a  hundred  thousand 
dollars'  worth  of  preparation  in  building  stations,  preparing  to  carry 
along  forges  to  shoe  the  horses,  and  all  that  sort  of  thing,  it  may  turn 
out  that  they  will  become  worthless  on  my  hands.  I  may  lose  the 
$100,000,  or  $20,000,  or  any  other  sum  or  outfit.  If  I  was  to  have  836,000 
a  year,  $3,000  a  montli,  they  might  say,  "You  don't  get  that  $36,000. 
We  will  give  you  one  month's  ])ay,  which  will  be  $3,000.  If  you  have 
s]>ent  $20,000  or  $30,000  you  get  none  of  that;  you  have  signed  that 
kind  of  a  contract  to  grin  and  bear  it;"  and  so  that  is  what  they  have 
to  do.  Mr.  Yaile  had  all  these  contingencies  upon  him.  I  want  to 
show,  when  they  talk  about  Mr.  Yaile  being  a  conspirator  in  connec- 
tion with  Dorsey,  that  Yaile  could  not  conspire  with  Dorsey  unless 
Dorsey  conspired  with  Yaile.  You  recollect  the  description  of  how 
Daniel  went  into  the  lions'  den,  and  how  Daniel  looked  at  the  lions 
and  the  lions  looked  at  Daniel.  There  have  got  to  be  two  to  con 
spire.  One  man  cannot  do  it  alone.  ISTow,  I  am  speaking  of  the 
conspiring  brother  Yaile.  Yaile  is  conspiring  with  Senator  I)orsey, 
is  he!  Why,  they  haven't  met  yet.  The  Senator  is  off  abroad  in  New 
Mexico.  He  has  advanced  his  $16,000  or  so  to  his  friends,  and  said, 
"  Boys,  do  the  best  you  can;  rush  around,  and  do  just  as  well  as  you 
can.  Get  out  of  it,  or  get  into  it,  as  you  please;  I  have  other  fish  to 
fry."  Mr.  Yaile  then  goes  and  makes  this  contract.  It  is  provided 
that  the  advance  made  by  brother  Dorsey  to  John  W.  Dorsey,  Miner, 
and  these  others,  as  far  as  they  have  gone,  shall  in  the  future  be' sacredly 
paid.  All  that  have  made  advances  shall  have  their  interest  protected 
and  provided  for  out  of  any  contracts  that  may  be  had  ;  and  then  they 
divide  the  three-tenths,  &c.,  the  particulars  of  which  will  all  be  laid 
before  you.  This  contract  is  a  genuine  document.  There  it -is.  Now, 
mark  you,  brother  ^'aile  had  had  all  these  contingencies  over  him. 
Mr.  Hine  has  described  the  indebtedness  that  he  had  incurred.  Says 
Mr.  Yaile,  "Not  only  do  I  want  this  contract  showing  the  division  of 
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these  routes,  and  all  that ;  but  look  here,  even  your  three-tenths  which 
are  reserved  to  you,  as  I  am  doing  the  advancing  on  my  credit,  that  is, 
raising  this  $80,000."  He  says  to  John  W.  Dorsey,  Miner,  &c. — he  and 
Miner  afterAvards  formed  a  business  relation  which  was  all  right — says 
he,  "  Gentlemen,  I  -will  tell  you  what.  As  a  prudent  business  man,  I 
demand  not  only  these  routes  which  are  secured  to  me  absolutely,  but 
I  -want  a  subcontract  on  these  routes  which  you  retain.  Why  !  Be- 
cause it  is  my  money  and  my  contract.  I  want  to  place  a  subcontract 
apoQ  the  department  books  so  that  I  can  command  the  situation.  I 
have  the  debts  to  pay ;  they  look  to  me;  it  is  no  more  than  fair.  As  a 
prudent  business  man,  I  demand  that  you  subcontract  to  me."  Now, 
as  1  have  said  before,  that  subcontract  is  a  short-hand  notice  to  all  the 
■world  that  that  money  is  coming  to  them.  I  want  to  show  you  just 
how  Senator  Dorsey  found  things  when  he  came  from  the  West.  There- 
upon these  matters  were  all  recited  to  him  August  16,  1878.  N"ow, 
Senator  Dorsey  did  not  come  back,  I  believe — I  cannot  be  entirely  ac- 
curate upon  the  date ;  but  I  will  speak  generally — until  about  the  time 
Congress  began  to  gather  itself  together,  in  December.  Then  he  goes 
around  and  says,  "  Well,  boys,  how  are  you  getting  along  ?  How  is 
this  "P  He  finds  at  the  bank  where  he  has  deposited  notes  Miner's  anti- 
cipatory drafts  upon  earnings  as  collateral ;  goes  up  there  and  finds  that 
the  subcontract  that  ]\Ir.  Vaile  had  got  veiled  all  the  rights  that  he  had 
there  to  those  drafts.  A  conspiracy,  mind  you ;  that  the  said  Vaile  and 
the  said  Steve  Dorsej'  were  terrible  conspirators.  That  produces  at 
their  first  meeting  some  friction.  Senator  Dorsey  found  that  he  had 
no  legal  right  to  interfere  with  what  they  were  doing  ;  that  they  had, 
in  spite  of  him,  made  all  these  contracts.  He  goes  up  there  and  finds 
that  tliis  subcontract  has  cut  off  the  application  of  these  drafts  ;  and  I 
believe  that  misfortunes  never  come  alone ;  that  the  bank  went  by  the 
board  and  lost  deposits  there,  and  that  there  were  disasters  sufftcieutly 
thick  around  them.  They  say  misfortunes  never  come  alone,  but  in 
battalion,  and  there  was  a  battalion  up  there  again. 

iSTow,  I  say  that  there  was  some  friction  between  Vaile  and  Mr.  Dor- 
sey at  that  time.  Well,  matters  go  along.  We  are  approaching  now 
1879.  Then  there  is  a  kind  of  arrangement  in  proof.  I  think  the 
-exact  day  appeared  to  be  April  6,  1879.  They  get  together.  I  do 
not  know  whether  they  were  all  here,  or  not.  This  is  in  effect  the  re- 
sult. Peck's  health  was  failing  more  and  more.  I  think  that  even  in 
the  jnonth  of  April,  if  I  mistake  not,  Senator  Dorsey  was  called  by  ex- 
press to  what  he  supposed  was  his  dying  bed.  Am  I  right  about  that  ? 
in  April,  187S. 

Mr.  iNaERSOLL.  Eighteen  hundred  and  seventy-nine. 

Mr.  McSwEENT.  Eighteen  hundred  and  seventy-nine,  I  mean.  He 
was  called  to  see  him  out  in  tlie  West.  John  W.  Dorsey  was  unfit  to 
manage  these  things  without  the  controlling  head  and  mind  of  Peck, 
and  the  Senator  said  in  effect,  "  Gentlemen,  it  has  come  just  as  I  sup- 
posed, only  more  so ;  just  as  I  said.  I  wish  you  had  taken  my  advice. 
Ton  are  not  fit  for  this  business.  I  have  just  come  from  the  dying  bed, 
as  I  suppose,  of  a  brother-in-law.  There  will  soon  be  a  widow  and  a 
child  to  provide  for.  Now,  look  here,  you  get  together,  get  at  your 
share  of  these  contracts ;  you  have  spent  your  time  and  your  money,  all 
that  you  have,  and  you  have  run  the  credit  of  your  friends.  There  is 
some"  •'SSjOOU  over  here  in  bank.  I  want  that  provided  for  in  any  ar- 
rangement that  may  be  made.  Now  I  will  give  your  $8,000  or  $9,000, 
or  w^hatever  it  is,  to  John  W.  Dorsey.  You  have  spent  your  years, 
y'our  time,  your  money.     If  there  is  anything,  here  it  is.     T  will  pay  it 
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and  buy  you  out.  I  will  give  my  sister-in-law  a  sum  of  money  that 
will  be  exactly  mentioned" — a  contract  that  has  been  faithfully  kept 
to  the  soldier's  widow.  Now  here  was  the  position  of  Senator  Dorsey. 
Senator  Dorsey  saw  no  redress  for  the  time  and  money  his  brother- 
in-law  had  put  in,  and  no  recoupment  for  himself,  unless  he  would 
take  some  interest  in  this  matter  from  that  time  forward ;  either  that, 
or  John  W.  would  be  whistled  down  the  wind  with  all  his  time  and 
money  gone,  and  Peck  be  left  a  prey  to  ill-fortune,  to  die  in  poverty 
and  in  debt.  Now,  says  the  Senator,  I  will  tell  you  how  you  folks  ■are 
to  fix  this.  Three-tenths  of  these  routes  are  coming  to  you."  This  was 
the  mutual  agreement  between  these  folks,  and  with  Vaile.  My  friend 
Mr.  Bliss  described  this  as  a  horrible  scene  of  some  combining  rascals. 
He  says  that  these  rascals,  after  running  along  defrauding  the  Govern- 
ment  up  to  a  certain  time,  then  came  like  thieves  and  cast  lots  as 
though  for  the  garments  of  the  republic.  What  a  comment  as  to  a 
transaction  that  is  just  as  plain  as  I  am  giving  it  to  you  now.  These 
are  the  lots  that  were  cast.  The  routes  are  taken  apart  belonging  to 
John  W.  and  to  Peck.  Miner  and  Mr.  Vaile  go  together.  Now,  says 
the  Senator,  Peck  is  dead,  and  John  is  in  a  condition  that  never  was 
contemplated ;  this  could  not  go  on  unless  Peck's  master  hand  and 
mind  was  there  to  direct  it,  he  being  an  old  contractor.  "  Now,  I  will 
do  this.  God  knows  1  don't  want  these  scraggy  contracts.  I  am  up 
to  my  eyes  in  business.  I  have  interests  that  call  me  thousands. on 
thousands  of  miles  away.  I  have  ranches;  1  have  mining  interests ; 
I  have  in  charge  the  interests  of  others  in  vast  aftairs  who  confide 
in  me,  and  I  never  expected  to  be  running  these  little  scraggy 
stage  routes."  But  here  it  is.  Going  back  was  no  worse  than  going 
forward.  All  that  coiild  be  done  was  to  go  on,  to  remunerate  him- 
self, to  compensate  himself,  forgetting  these  men  that  had  spent 
their  years  and  their  money  in  this  contract.  An  Irishman  would 
understand  me  if  I  would  tell  him  that  the  only  way  for  Senator 
Dorsey  to  get  out  was  to  go  in.  Therefore,  he  went  in  to  get  out. 
He  says,  "  You  want  to  settle  it  ?"  "  Yes."  Some  thirty-two  contracts 
fall  to  the  share  of  John  W.  and  Mr.  Peck,  and  so  forth.  An  arrange- 
ment is  made  there  about  the  debts,  all  of  which  will  be  given  to  you 
in  evidence.  That  bank  was  to  be  seen  to.  Now  what  does  the  Sena- 
tor do  ?  We  are  combiners,  are  we  !  We  are  up  to  April  now.  ^Ve 
are  charged' in  the  indictment  with,  on  the  23d  of  May,  ]879,  combin- 
ing, confederating,  and  conspiring,  by  means  set  forth  in  the  indict- 
ment, to  cheat  and  defraud  the  Government.  I  have  brought  yoa 
down  to  April  the  6th.  Is  there  any  confederacy  yet?  The  Govern- 
ment does  not  even  dare,  with  its  throat  of  brass,  to  say  so.  So  we 
have  got  to  hunt  later  for  a  conspiracy.  Then  what !  A  separation  of 
the  property,  each  running  its  separate  course,  is  a  curious  preparation 
for  the  combination.  Combining  means  two  together  at  least.  And 
we  are  separated.  Now  what  is  the  Senator  to  do  f  Does  he  say^ 
"Vaile,  let  us  cheat?"  Vaile  and  he  hadn't  any  love  for  each  other, 
as  brother  Hine  has  said,  and  he  has  said  it'well.  He  says  that 
they  were  just  as  disagreeable  toward  each  other  as  two  gentlemen 
ought  to  be  in  social  life  without  getting  perfectly  outrageous.  Tliey 
had  not  agreed  from  the  time  of  that  subcontract  interfering  with 
the  draft  that  was  to  protect  the  loan  that  was  made  to  Miner,  and 
as  Mr.  Hine  has  well  said,  Mr.  Miner  goes  off  with  Mr.  Vaile.  They 
afterwards  curry  on  business  together,  and  that  alienated  Senator 
Dorsey  from  liis  old  Sandusky  friend,  Mr.  Miner.  Peck  passes  out  to 
his  grave,  nnd  .(oliii  ^V.  ])r,vsvy  i):>ni.'.-.  (,ut  and  has  uevcr  drawn  a  dol- 
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lar,  notwithstanding  these  thundering  falsehoods  at  the  conclusion  of 
this  overture,  for  the  overture  commences  on  page  25  and  rings  on  un- 
til page  75,  in  which  they  say  when  $75,000  were  drawn,  it  was  for 
John  W.  Dorsey's  mutual  benefit  with  somebody  else,  and  Miner  with 
somebody  else,  and  somebody  else  with  somebody  else.  Just  listen  a 
moment,  for  it  has  a  bearing  upon  this  question.  ISTow,  mark  it.  I 
have  shown  you  how  these  parties  parted,  and  as  you  get  along  on  these 
pages  you  find  that  thereupon  Vaile  put  in  a  false  affldavit  away  long- 
in  October,  1879,  by  which  to  obtain  moneys  for  the  mutual  benefit  and 
gain  of  Miner  and  Peck  and  Steve  Dorsey  and  Vaile  and  Montfort  Eer- 
dell  and  Tom  Brady  and  Bill  Turner,  &c.  And  thereupon  again,  Mr. 
Yaile  put  in  another  for  more  thousands  of  dollars  for  the  mutual  ben- 
efit of  Senator  Dorsey  and  John  Dorsey  and  Miner  and  Peck,  &c.  And 
again  and  again  he  puts  in  some  more.  Vaile  and  Peck  put  in  and  get 
the  third  quarter  of  1879  on  route  46000  for  some  thousand  or  two  dol- 
lars. Again,  on  the  third  quarter  of  1879,  for  the  mutual  benefit  and 
spoils  of  John  Dorsey  and  Peck  and  Senator  Dorsey  and  Eerdell,  and 
all  the  brethren  around  the  board  for  more  and  more  thousands,  and 
when  Mr.  Vaile  takes  the  stand  I  am  going  to  say,  "  Mr.  Vaile,  where 
in  God's  name  is  our  share ;  shell  over  here,  for  we  are  short."  They 
talk  about  addition,  division,  and  silence.  To  us  ithasbeen  subtraction 
and  abstraction  and  distraction  from  any  means  that  we  had  in  start- 
ing in.  And  so  on  for  quantity,  and  a  large  quantity,  until  the  Gov- 
ernment printing  press  ran  out  and  the  overture  closed — lies  Munchau- 
sen-like  in  monstrosity,  before  which  Munchausen  stories  paled  their  in- 
effectual fires,  grow  as  a  mountain  and  just  as  palpable;  that  from  that 
time  on  Vaile  just  took  his  contract  to  go  along  and  present  them  to 
the  department,  to  come  over  and  divide  with  us  the  thousands  and 
the  thousands  on  these  contracts  on  which  they  parted  company  Ajtril 
6, 1879.    When  they  prove  it,  may  I  be  there  to  see. 

Sam  Carey  when  he  used  to  stump  (and  Sam  was  a  good  stumper  ; 
that  I  offer  to  prove  in  evidence),  used  to  say  after  fixing  up  the  green- 
backs, and  so  forth,  that  the  proportion  in  Prance  was  so  much  and  in 
Germany  so  much,  and  if  properly  distributed  in  this  country,  when  he 
was  out  at  Worcester,  it  was  $9.50.  "Each  of  our  shares  is  $9.50." 
And  Sam  would  always  turn  comically  and  say  in  every  crowd  "  I  have 
tried  to  look  around  and  ask  who  has  got  my  $9.50,  my  share."  And 
in  this  manner  we  shall  watch  closely,  as  Mr.  Vaile  and  these  other  al- 
moners have  been  distributing  for  our  benefit,  who  has  got  our  share. 
Now,  look  out  for  it,  the  moment  our  share  is  developed  I  want  it. 

We  parted  company  thenas  I  told  you  April  6th,  1879.  ]Srowthen,you 
would  think  that  this  would  be  a  stran  ge  place  for  a  combination,  the  dispo- 
sition and  division  of  the  property.  Mr.  Vaile  cared  nothing  about  Senator 
Dorsey.  They  have  not  even  such  friendly  relations  as  would  be  justi- 
fied in  an  ordinary  partnership  business  relation,  in  an  honest  transac- 
tion, and  it  requires  friendship  and  confidence  in  each  other  to  form  the 
close  relation  of  partnership,  for  there  is  nothing  between  men  so  close. 
If  any  man  has  been  in  partnership  with  another  for  years  let  him  ask 
himself  if  there  is  anything  so  close  and  binding  on  earth  as  the  mutual 
knowledge  of  each  other's  financial  affairs  and  their  struggle  together 
in  the  confidence  of  partnership.  And  yet  they  have  not  even  that. 
But  it  is  charged  that  Senator  Dorsey  and  Vaile  formed  such  an  afiec- 
tion  for  each  other  that  they  would  go  into  the  business  of  rascality. 
And  Mr.  Dorsey,  the  Senator,  does  not  know  Vaile  except  through  some 
friction  in  the  transaction  that  I  have  been  mentioning,  and  yet  he 
rushes  into  his  armslike  in  the  stage  piece  called  the  '-Loug-lost-Brother:" 
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"  Viiile,  you  are  the  mau  I  have  long  sought,  have  always  sought. 
I  have  found  you  at  last ;  come  to  my  arms,  Vaile,  I  am  a  rascal." 
And  as  they  say  out  West  in  letters,  "I  hope  these  few  lines  will 
find  you  in  the  same  state  of  health."  "  Give  us  your  hand"— a  com- 
bino-combined  duplicate  of  rascality.  Here  we  are.  And  yet  a  man 
is  to  let  himself  down  to  a  stranger,  and  that  stranger,  such  as  it 
would  not  be  safe,  I  think,  for  Dorsey  or  me,  or  anybody  else,  to  step 
up  to  and  say,  "Vaile,  I  am  a  rascal,  how  is  it  with  yourself?"  I 
would  expect  to  stretch  six  feet  of  Irish  on  the  floor  before  him. 
That  is  what  I  would  expect.  And  yet  they  ask  you  to  believe  that 
this  gradual  approach  to  conspiracy.  Ah,  says  brother  Bliss,  it  is  by 
these  little  circumstances  it  is  to  be  iiroved.  "  We  do  not  expect  to 
prove  that  Vaile  and  these  parties  sat  down  and  made  a  contract  in 
writing,  but  it  is  by  these  little  approaches,"  still  so  gently  o'er  us 
stealing,  that  the  conspiracy  will  be  proved — "  one  by  one  the  little 
straws  will  pile  up.  Just  wait  until  we  get  in  all  the  circumstances." 
Then  he  stood  and  looked  you  two  minutes  by  Shrewsbury  time.  Cir- 
cumstances !  But,  says  he,  "  More  of  that  hereafter."  Well,  now,  here 
is  the  hereafter  [exhibiting  manuscript  of  Mr.  Bliss's  speech].  Here 
are  your  circumstances.  That  means  somebody  standing  around.  Here 
stands  circumstances — Vaile  standing  around.  There  heis,  circum.  Now, 
in  the  language  of  Sam  Weller,  he  will  "  circumwent,"  and  stand  around 
here.  That  is  the  circumstances  standing  around,  and  Vaile  is  one  of 
the  circumstances. 

On  April  6,  1879,  you  have  these  parties  separated.  "  I  will  go  this 
way  in  life,  and  you  that,  and  you  that."  Your  honor  will  tell  this 
jury,  and  it  is  simply  to  illustrate  that  they  may  apply  it,  that  if. 
these  parties  separated  each  upon  his  own  pathway,  I  presume  of 
total  depravity  and  absolute  danrnable  unsalvation  rascality,  what 
boots  it,  if  there  be  no  conspiracy.  The  world  is  wide  before  them 
where  to  choose,  and  if  from  April  6,  1879,  this  dark  pathway  is 
for  this  one  to  follow  and  that  one  for  that,  though  the  overt  act 
of  one  might  be  picking  the  lock  of  the  Treasury,  robbing  and  spoiling, 
what  boots  it  f  Overt  acts  are  simi»ly  illustrative  of  and  give  character 
to  the  conspiracy,  and  your  honor  will  tell  the  jury  at  last,  "  Gentle- 
men, if  these  men  part  to  meet  no  more  in  confederation,  and  never  did 
meet  in  criminal  confederation,  as  they  branch  out  each  for  themselves 
the  conspiracj'  ceases.  It  does  not  have  any  weight  for  consideration 
before  you."  I  want  you  to  understand,  I  want  you  to  be  prepared 
uow,  that  if  Vaile  had  gone  out  and  drawn  a  fraudulent  order— I  am 
talking  about  if  he  did  it  in  pursuance  of  a  conspiracy  between  John 
W.  Dorsey  and  Peck,  the  dying  soldier,  and  Senator  Dorsey,  in  whose 
absence  all  these  arrangements  had  been  made  about  these  contracts 
when  he  was  far  oft' in  the  West  and  the  Southwest.  I  am  trying  the  ques- 
tion of  conspiracy,  and  I  will  repeat  it  until  the  echoes  are  tired,  if  there 
is  such  a  thing  as  an  echo  getting  out  of  wind.  I  am  trying  the  ques- 
tiou  whether  these  men  are  guilty  of  a  conspiracy. 

"W^e  hnve  got  along  until  April  'i.  They  do  not  say  there  is  a  con- 
spiracy yet.  You  have  been  told  by  the  gentlemen,  and  it  is  proper  in 
proof  as  testing  the  good  faith  of  this  transaction,  that  it  has  been  once 
put  in  March  and  another  time  in  Aiiril,  and  now  it  is  put  on  the  23d  of 
May.  1879.  'Seventy-nine  and  three  make  eighty-two — 23d,  ^Ith,  and 
the  game  would  be  up  by  a  day.  The  statute  of  limitations  is  three 
years.     The  indictment.  I  believe,  was  returned  on  the  22d. 

Mr.  TOTTEN.  On  the'2()th. 

Ml'.  McSwEENY.  The  20th;  thank  you.     Time  is  precious.     April 
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■non't  do  an  J-  more,  for  the  three  years  in  the  statute  of  limitations  wouhl 
have  buried  it  in  its  grave.  So  that  it  is  March,  April,  May — it  is  a 
movable  feast,  and  these  feasts  are  calculated  from  the  last  full  moon, 
and  in  the  condition  of  the  moon,  as  it  was  full.  I  don't  mean  the  G-ov- 
ernment;  I  mean  the  moon.  At  the  time  of  drawing  the  indictments 
they  were  regulated  in  their  indictments  to  fix  these  feasts,  and  the  last 
one  was  May  23,  1879.  There  is  a  curiosity  about  that,  and  thereby 
hangs  a  tail,  and  let  it  hang  for  the  present- 
Now,  we  have  got  to  April  6,  1879.  What  next?  Senator  Dor- 
scy  you  think  would  turn  into  a  conspirator  to  run  this  thing.  What 
<loes  he  do'?  We  will  show  you  that  he  has  a  friend  over  here,  Mr. 
Bosler,  a  gentleman  whom  I  am  told  lives  at  Carlisle,  four  hours  ride 
from  here.  He  will  be  here.  He  was  an  old  Government  contractor, 
though  not  a  mail  contractor,  and  had  dealt  in  hundreds  of  thousands 
of  dollars  and  dealt  honorably  with  the  G-overnment,  a  man  of  means  and 
wealth  and  vast  experience.  Senator  Dorsey  said,  "  Now,  if  I  can  get 
somebody  to  take  charge  of  this  stuff  and  let  me  off  to  my  business,  I 
will  give  anybody  that  will  do  it,  who  is  lit,  one-half.  Let  him  see  if  he 
can  work  ine  out  of  this."  He  sends  to  Bosler.  He  is  not  charged 
with  conspiracy.  Bosler  is  his  old  friend.  He  used  to  stop  at  his  house 
when  Dorsey  was  Senator,  and  there  is  no  crime  in  friendship  neces- 
sarily. Dorsey  says,  "  ^Yllat  will  you  do  about  it?"  Bosler  says,  "I 
will  run  these  mails,  and  try  to  get  you  out  of  it ;  I  can  do  it ;  just  you 
attend  to  it  a  quarter  or  so  along  in  the  year,  and  I  will  take  charge  of 
it  and  relieve  you."  Now,  Dorsey  says,  "  There  is  this  much  to  be 
provided  for — I  am  out  so  much.  Now,  you  will  have  some  advances 
to  make ;  if  there  is  anything  made  out  of  the  thing  take  your  advances 
out,  take  mine  out,  and  after  that,  Bosler,  just  take  half  for  your  com- 
pensation, and  turn  me  over  the  other  half,  if  there  is  anything  in  it; 
and,  if  there  is  not,  that  is  all  there  is  of  it."  But  there  was  a  complete 
separation  between  Senator  Dorsey  and  all  the  parties,  and  then  came 
the  intervention  of  Bosler,  against  whom  I  guess  this  Government  will 
not  insinuate  the  charge  of  thief  or  robber.  I  guess  they  won't;  nor 
perjurer,  nor  swindler.  Now,  then,  right  here  we  will  produce  the  books 
for  all  the  money  that  we  got  on  these  thirty-three  routes  that  were 
turned  over.  We  will,  contrary  to  the  requisitions  of  law,  prove  our 
innocence.  It  is  the  converse  of  the  proposition  that  we  shall  be  quiet 
and  let  them  prove  our  guilt.  We  won't  stand  that.  We  do  not  want 
to  get  out  with  any  smirched  garments,  nor  the  smell  of  smoke  upon 
them. 

Something  was  said  by  brother  Bliss  about  our  books ;  that  certain 
books  were  about  to  be  produced  once,  and  that  we  interfered  in  some 
way,  or  something  of  that  kind.  We  wixl  show  you  in  evidence  that 
every  book  we  have,  large  volumes,  are  opened  to  inspection  with  this 
condition,  and  see  now  if  it  is  dishonorable  or  unjustifiable.  Mr.  Dorsey 
has  books  in  which  he  has  business  dealings  ;  for  instance,  some  mining 
matters  with  friends — there  is  no  secret  about  it,  no  counterfeiting  in 
it,  nothing  dishonorable,  but  he  has  business  matters  which  will  be  a 
breach  of  trust  under  the  guise  of  producing  his  books  in  another  suit, 
or  in  a  suit  not  concerning  those  matters,  to  expose  to  the  public. 
But  to  make  a  clean  sheet  of  it,  I  propose,  with  the  authority  of  my 
client,  to  say  to  my  old  friend,  brother  Merrick,  to  my  new  friend,  ]\Ir. 
Ker,  whose  acquaintanceship  I  shall  reckon  among  the  pleasant  inci- 
dents of  my  first  trip  to  the  East— I  shall  say  to  these  honored  gentle- 
men "  Retire  and  take  our  books,  and  on  the  honor  of  gentlemen,  as 
you  will  do,  look  at  every  item  that  you  say  is  pertinent  to  this  case, 
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take  your  sliort-hand  reporter,  transcript  it  and  bring  it  and  throw  it  in 
evidence  to  tbat  jur^'.  '  There  is  not  a  thing  to  conceal."  But  these 
gentlemen  may  take  them  to  their  chambers  with  only  the  honor  that 
attaches  to  the  chivalry  of  the  profession,  all  that  a  lawyer  ever  asks  of  a 
brother  lawyer,  with  everything  that  is  said  about  it,  look  at  anything 
that  is  pertinent,  excavate,  bring  out,  short-hand,  and  produce  it  to  this 
jury. 

The  soldier  is  not  free.  He  has  done  nothing  in  this  matter  worthy 
of  stripes  over  which  he  asks  the  veil  of  even  a  shadowy  concealment. 
There  is  no  place  of  alteration,  there  is  no  line  marked,  it  is  proper  to 
say,  except  probably  an  interlineation  common  to  any  man's  business. 
I  do  not  know  that  there  is  that,  but  throw  that  in.  Kow,  Mr.  Bosler 
takes  that  property.  We  know  Yaile  no  more.  Sometimes  the  way  of 
putting  it  stronger  is,  that  we  have  never  spoken  to  him  since.  Xo 
matter.  We  have  never  had  any  business  connection  with  him  since. 
He  went  his  way,  and  we  went  ours.  You  know  by  this  time  that  some 
of  these  contracts  were  Vaile's,  some  Peck's,  some  Miner's,  some  sub- 
contracted to  one,  and  some  to  another.  In  other  words,  you  have 
heard  these  explanations  about  how  matters  are  managed  in  the  de- 
partment. Tou  will  understand  that  there  is  no  mystery  about  it. 
At  first  it  appeared  very  mysterious.  When  it  came  to  me  first,  it 
appeared  so  to  me.  I  said,  "  Peck  appears  to  be  a  subcontractor,  S. 
W.  Dorsey  appears  to  be  a  subcontractor,  how  is  this."  "  Why,  my 
brother,  sit  down,"  and  I  sat  there  and  received  explanations.  "  S. 
W.  Dorsey,  did  he  get  a  subcontract ;  did  he  go  to  running  a  mail 
out  there '?"  "  Yes."  Apparently  on  the  books  Stephen  W.  Dorsey 
will  appear  as  a  subcontractor  of  a  little  stage  route.  How  else 
would  he  get  the  control  of  the  contract  ■?  And  so  this  one  appears 
as  a  subcontractor,  aud  that  one  appears  as  a  subcontractor  here  in  this 
division.  Miner,  Peck,  Vaile,  Sanderson,  or  whoever  it  was,  were  in- 
termixed aud  interchanged,  and  so  forth.  You  are  not  going  to  try  any- 
body on  shadows,  and  I  will  tell  you  the  substance  is  this,  that  since 
April,  1879 — the  0th,  I  believe,  subject,  of  course,  to  correction — there 
never  was  a  transaction,  a  division  of  profits,  or  a  transaction  upon  the 
subject  between  Miner,  Peck,  Vaile,  Brady,  and  Stephen  W.  Dorsey. 
Stephen  W.  Dorsey  would  appoint  an  agent,  and  as  he  would  be  away, 
what  would  he  do  1  Why,  if  I  would  go  into  his  office  and  be  his  clerk, 
and  he  would  be  going  off  thousands  of  miles,  and  he  wanted  to  see 
that  the  money  was  going  around  and  to  be  distributed,  he  would  say, 
"  Mac,  I  want  to  subcontract  you  to  see  that  it  goes  right,"  and  if  I  was 
in  his  of&ce  I  would  be  his  subcontractor.  Why?  Because  it  would  be 
recognized  up  in  the  department,  and  I  could  go  up  there  and  draw  tbe 
money,  aud  see  that  it  goes  to  the  parties  really  in  interest.  All  that 
will  be  explained  as  we  pass  along.     Eemember  I  am  on  subcontracts. 

Now,  we  get  down  to  April,  1879,  aud  I  might  stop  there.  I  am 
told  that  up  to  the  time  of  John  W.  Dorsey  leaving  there  was  no  in- 
crease of  service  or  exi^edition.  I  do  not  know  or  care  how  that  is.  I 
know  that  Stephen  W.  Dorsey  knew  no  mors  than  the  dead  up  to 
April,  1879,  in  this  fearful  drawing  of  lots  that  brother  Bliss  has 
spoken  of  as  evidence  of  guilt,  that  I  adduce  as  the  evidence  of  the 
most  perfect  innocence.  He  never  knew  what  he  had,  and  where  it  was,, 
or  how  it  was.  Mr.  Dorsey,  the  Senator,  now  prepares  to  leave,  and  in 
1879,  on  the  19th  of  May,  goes  off  to  Arkansas,  to  Little  Eock,  I  believe. 
I  had  a  paper — a  chart  showiug  the  service  of  the  others  at  that  time. 
Mr.  S.  W.  Dorsey  was  at  Little'Eock  along  from  the  19th.  J.  W.  Dor- 
sey was  at  Sacramento,  three  thousand  miles  away.     Peck  was  at  Ghico 
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Springs,  New  Mexico,  some  two  thousand  miles  away,  iliner  was  in 
Bismarck,  two  thousand  miles  away.  Vaile  was  in'  Missonri,  twelve 
or  fifteen  hundred  miles  away.  And  thus  tliey  were  on  the  famous  23rd 
of  May.  The  court  says,  "  Ton  may  prove  an  alibiJ^  I  first  proved  an 
alibi  of  any  interest  whatever,  and  now  these  veiy  parties  are  separated 
thousands  of  miles.  Brother  Wilson  has  said  that  this  conspiracy  must 
have  been  made  at  long  range.  I  take  another  view  of  it  and  another 
figure.  Conspiring  is  being  together.  Now,  it  would  make  those  fel- 
lows perspire  a  good  deal  to  conspire  and  breathe  together  across  the 
continent.  That  is  a  literal  comment,  "  let  us  breathe  together."  Xow, 
they  say  it  is  secret.  "  Give  me  your  breath,  although  it  be  laden  with 
fraud."  They  say  that  these  things  are  not  public,  and  hence  the  ori- 
gin of  the  word  that  when  they  conspired  they  breathed  together.  And 
they  were  these  distances  over  which  the  perfumed  breath  of  their  fraud 
must  be  wafted  in  order  to  conspire.  It  would  be  a  perspiring  trans- 
action. 

Now,  then,  they  say  a  day  is  not  material.  No  ;  a  day  is  as  a  thou- 
sand years  to  this  Government  in  fixing  this  allegation  of  the  time 
of  conspiracy.  They  do  not  care  a  snap.  What  are  days  to  them  ? 
Days  are  lying  around  here  loose,  and  their  day's  man  is  getting  dazed 
as  to  which  day  he  shall  take.  And  nights — and  what  are  nights  to 
them — a  night  in  June,  in  which  Byron  says  there  is  the  most  deviltry 
abroad  1  Now,  where  is  your  conspiring  ?  We  are  in  May,  according 
to  the  testimony.  Could  there  be  a  conspiracy  to  rob  this  little,  help- 
less Government?  And,  Tom  Brady,  where  were  you?  Ah,  where 
were  you  1  With  whom  were  you  breathing "?  Whose  breath  formed 
the  electric  chain  of  rascality  that  bound  you  together  by  "such  stuff 
as  dreams  are  made  of?"  And  hence  we  thought  a  good  opening  state- 
ment would  be  what  might  be  called  a  good  open  and  shirt  one.  They 
might  as  well  shut  up  shop  on  the  attempt  to  prove  conspiracy  with 
facts  like  those  before  them. 

I  am  glad — now  brother  Vaile  must  not  misunderstand  me ;  I  do 
not  intend  to  speak  against  him — but,  sir,  I  am  really  glad  that  he  is 
brought  in ;  that  is,  to  see  how  we  get  along.  I  am  glad  that  as  hon- 
est a  man  as  Vaile  is  brought  up  here  to  illustrate  the  perfect  absurd- 
ity of  this  affair.  They  could  not  well  leave  him  out.  They  could 
not  if  they  wanted  to.  Even  with  the  venom  of  heJl  against  Dorsey 
and  Brady  they  could  not  twist  and  rub  Vaile  out.  He  is  a  necessary 
component  part  of  the  conspiracy.  He  must  breathe  right  in  this  in- 
dictment, and  I  say  to  brother  Vaile,  as  we  had  to  have  a  time  of  it,  I 
am  very  glad  we  are  having  it  in  such  good  company.  I  do  not  think 
he  looks  much  like  a  conspirator,  and  yet  he  is  the  principal  actor  in  the 
division  of  these  contracts.  He  and  Miner  were  there  and  I  ask  them 
to  point  to  a  dollar,  or  one  poor  cent  that  brother  Bliss  talked  so 
piteously  about ;  says  he,  they  might  have  left  us  one  cent.  No,  we  won't 
even  leave  you  a  cent  upon  this  trade.  I  deny  that  the  evidence  will 
■show  that  ever  from  that  day  to  this  he  had  a  word  of  talk  with  these 
alleged  fellow  conspirators.  "  Stove,  how  are  you  getting  along;  who 
will  we  rob  next ;  what  is  the  next  plan?"  Never  a  word.  "Steve, 
here  is  the  division."  Then  Vaile  was  going  along  performing  his  con- 
tract. 

Mr.  Senator  Dorsey  left  this  part  of  the  country,  as  I  was  going  on 
to  say  when  I  was  interrupted  and  taken  off  by  another  line  of  thought. 
He  went  off  in  May,  1879,  and  along  in  December,  1879,  the  proof  will 
show,  without  ever  having  been  in  the  department  in  Washington,-  he 
•comes  back  to  New  York ;  his  mining  interests,  this  ranch,  and  other 
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interests  necessitating  the  opening  of  a  public  ofSce  in  the  city  of  Xevr 
York,  where  his  copartners  were  up  to  their  eyes  in  lawful  and  legiti- 
mate business  unconnected  with  the  mail  contracts  or  anything  of  the 
kind.  He  never  was  in  this  city  then,  until  in  1880,  along  towards  the 
summer  or  fall,  and  then  he  came  purely  on  a  political  mission.  I  be- 
lieve, if  I  recollect  right,  that  Mr.  Dorsey  was  a  Eepublicari.  I  be- 
lieve, Mr.  Merrick,  he  was  not  on  our  side. 

Mr.  Mebrick.  Were  you  on  their  side  ? 

Mr.  McSwEBNT.  Not  by  a  large  majjority.  He  washere,  as  he  had 
a  right  to  be,  purely  upon  a  partisan  issue,  which  did  not  take  him  to 
the  Post-OfSice,  nor  put  a  little  mail  contract  in  his  head.  He  was  here 
as  a  freeman,  attending  to  that  portion  of  his  party's  interests  which 
he  had  a  right  in  a  republic  of  freemen  to  see  to.  And  that  is  the  only 
visit  from  1879  up  to  1880  of  this  conspirator.  The  next  advent  was  on 
the  night  of  the  3d  of  March,  preparatory  to  witnessing  the  inaugura- 
tion of  his  friend,  and  my  old  neighbor.  General  Garfield,  as  President 
of  the  United  States.  That  is  the  history  of  this  man  from  April  6, 
which  must  include  the  time,  for  if  they  go  beyond  the  23d  they  are 
out  of  their  statute  of  limitations,  and  along  there  is  the  history  of  this 
man  who  is  said  to  have  conspired  with  somebody  to  cheat,  defraud, 
and  rob  the  Treasury  of  the  country  for  which  he  shed  his  blood.  That 
is  all  there  is  of  it,  or  can  be  of  it. 

Curious  things  occurred  in  this  matter.  Mr.  Sanderson's  name  is 
not  mentioned  in  this  indictment  in  that  connection.  Mr.  Sanderson, 
who  took  that  contract  before  the  service  was  put  on  at  all  down 
there,  is  mentioned  in  the  old  indictment  here  by  the  initial  letters 
of  his  Christian  name.  They  had  him  lettered  as  they  do  your 
streets  here — H.  F.  Sanderson,  or  something  of  that  kind.  He  dropped 
out.  They  erected  a  little  arch  for  Sanderson  to  crawl  through 
on  the  other  side.  And  just  think  of  it,  when  they  were  finding  in- 
dictments they  never  yet,  although  he  is  in  Saint  Louis,  found  out  his 
Christian  name.  Isn't  it  strange.  "  We  want  some  expedition  on  some 
of  these  routes.  We  cannot  reach  Sanderson,  of  course,"  the  Govern- 
ment say,  "  to  get  his  full  name  in  the  indictment  here."  I  suppose 
they  have  exhausted  and  run  down  all  the  wires  and  used  up  all  the 
mail-routes  and  they  cannot  find  Sanderson's  Christian  name.  Now, 
sofnetimeslthinkhe  was  not  Christian  enough  to  have  a  Christian  name, 
and  escaped  on  that  ground.  And  then  I  get  to  indulging  in  disjunc- 
tive conjunctions. 

Mr.  Mekrick.  Do  you  expect  to  prove  that  ? 

Mr.  MoSwBENY.  Tes ;  as  to  whether  he  had  a  Christian  name  1 

Mr.  Merrick.  I  call  your  attention  to  it. 

Mr.  McSwbeny.  I  say  he  is  left  out  of  this  indictment,  and  I  say 
it  is  open  to  remark,  for,  as  brother  Bliss  says,  it  is  by  little  circum- 
stances that  you  determine  the  faith  of  this  transaction. 

Mr.  Merrick.  If  my  brother  takes  issue  with  the  propriety  of  my 
quiet  suggestion,  I  call  your  honor's  attention  to  the  fact  that  I  have 
refrained  from  interrupting,  although  he  has  transcended  the  limits  of 
an  opening. 

The  Court.  I  think  the  omission  of  Sanderson  appears  in  the  plead- 
ings.   It  is  not  outside 

Mr.  Merrick.  It  is  not  outside  of  an  argument.  It  is  outside  of  an 
opening,  for  he  does  not  propose  to  prove  anything. 

The  Court.  1  think  it  is  within  the  limit. 

Mr.  McSwEENY.  I  do  not  wish  to  transcend.  You  will  notice  I  have 
run  on  an  even  key  pretty  close  to  the  line.    Now,  I  do  not  know  what 
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is  the  reason  that  Sauderson  was  not  indictecl,  and  it  is  said  that  when 
ignorance  is  bliss  it  is  folly  to  be  wise.     So  that  I  pass  on. 

Now,  then,  gentlemen,  I  say  that  I  might  stop  right  there.  But  in 
order  to  impugn  the  character  of  Mr.  Dorsey,  they  say  that  there  are 
certain  things  that  he  did.  I  have  already  said  that  for  the  sake  of  the 
argument  I  am  wholly  and  perfectly  indifferent  as  to  what  each  on  his 
separate  pathway  did  after  that.  Let  me  here  remark  lest  I  forget  it. 
Brother  Bliss  has  said,  "  We  expect  to  show  by  the  circumstances  that 
these  conspirators  acted  continually  in  concert,  drew  vast  sums  from 
the  Treasury  and  divided  in  shares  the  money  thus  obtained."  In 
another  place  he  says,  "  The  shares  are  sometimes  more  and  sometimes 
less  distinct."  Now,  gentlemen,  here  with  all  the  responsibility  that 
the  statement  attaches  to  it,  I  say  that  the  proof  will  show  you  that 
down  to  1880  and  1881,  as  far  as  I  feel  authorized  to  speak,  later,  in 
January,  1881,  I  know  nothing  about  the  returns,  but  along  in  1879, 
and  along  down  in  1880,  up  to  1881,  to  speak  generally  without  turn- 
ing to  my  notes  of  dates,  instead  of  Dorsey  becoming  rich  and  rolling 
in  wealth  from  the  ill-gotten  gains  of  mail  contracts,  as  has  been  charged 
abroad  and  bruited  on  the  civil  wings  of  the  irreclaimable  leaves  of  the 
press,  once  gone  never  to  be  recalled,  instead  of  these  foul  calumnies 
of  having  been  enriched  hundreds  and  thousands  and  millions,  I  will 
prove  to  you  that  down  to  1881  the  account  of  Senator  Dorsey  stood 
$12,600  poorer  than  when  he  touched  one  of  these  confounded  things.  Now 
mark  it — $12,600  short,  and  we  will  show  it.  I  want  you  and  the  world 
beyond  these  walls  legitimately  to  know  that  we  were  out  $13,600,  and 
that  Bosler,  an  honest,  good,  true  man  was  doing  the  best  he  could  in 
his  management.  The  contracts  will  be  out  in  July,  1882.  In  the 
latter  part  or  end  he  may  find  that  he  has  had  a  slight  profit.  Now 
that  is  the  condition  of  Senator  Dorsey.  Whether  he  will  or  not,  I  do 
not  know,  but  up  to  the  time  that  I  speak  of  I  will  show  you.  Does 
not  that  amaze  you  1  Is  not  that  amazing  to  you  after  this  roaring  in 
the  index,  these  loud-mouthed  charges  that  Dorsey  had  rolled  in  golden 
splendors,  the  product  of  frauds  upon  the  country's  Treasury,  he  being 
described  as  rolling  in  chariots,  purchased,  as  intimated  by  brother  Bliss, 
with  the  sweat  of  the  people  robbed  of  their  taxes  that  Dorsey  might 
live  upon  the  plunder.  Can  you  not  imagine  that  a  sensitive  man,  a 
high-toned  man  like  Dorsey,  would  be  eager  for  the  fray  and  long  for 
the  time  of  his  deliverance  before  a  jury,  and  the  removal  of  such  foul 
aspersions  which  weigh  him  down  with  the  sense  of  ingratitude ;  don't 
you  think  that  he  is  glad  to  meet  you  here  at  last  to  make  his  vindi- 
cation. 

G-entlemen,  they  got  some  thirty-two  routes.  I  say  routes.  Down 
here  I  believe  it  is  fashionable  to  say  roots,  and  brother  Totten,  who  was 
raised  in  Worcester  right  next  to  me,  I  caught  the  other  day  saying 
ither.  Now,  I  am  not  going  into  that,  I  am  not  going  to  say  ither,  and 
nither  am  I  going  to  say  roots,  and  I  want  to  call  brother  Totten  to  ac- 
count for  that  very  thing.  Now,  we  got  some  routes.  Mind  you  we 
got  them  in  April,  1879.  Let  us  look  a  little  how  they  stood.  A  friend 
has  drawn  them  off  for  me.  I  cannot  carry  these  numbers  in  my  head, 
and  if  I  should  happen  to  glance  my  eye  from  them  to  [Mr.  Merrick] 
you  will  not  care  about  it  ? 

Mr.  Mekrick.  Oh,  no. 

Mr.  McSWEENY.  Now,  the  service  from  Rawlins  to  White  River, 
about  which  a  great  deal  has  been  said,  was  increased  from  $1,700 
in  money  one  trip,  and  it  took  to  make  this  trip  by  the  original  sched- 
ule one  hundred  and  eight  hours,  up  to  three  trips  expedition  forty- 
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five  hours  and  the  increased  pay  was  $13,706.  That  was  all  ordered, 
expedited,  and  increased,  and  the  order  issued  May  12,  1879,  for 
that  route.  Gentlemen,  you  will  please  remember,  as  I  am  told  that 
these  orders,  the  decisions,  really  precede  May  12  by  a  couple  of 
■w^eeks — ten  days  to  two  or  three  weeks.  The  papers  had  been  ex- 
amined, the  affidavits  and  all  that,  and  the  decision  made;  so  that 
May  12th  that  service  had  been  expedited,  increased,  and  determined 
upon  without  any  knowledge,  connivance,  machinery,  or  anything  else 
upon  the  part  of  Senator  Dorsey.  Now,  that  Eawlins  to  White  Eiver 
route,  figuring  $13,000  increase  from  $2,000,  I  want  to  show  and  check 
off  that  we  had  nothing  at  all  to  do  with.  The  papers  on  tile  in  the  de- 
partment will  show  that  it  was  in  progress  long  before.  Notes  were 
drawn  by  John  W.  Dorsey  aud  Peck  before  we  ever  knew  that  he  had 
anything  to  do  with  it.  So  much  for  Rawlins  and  White  Eiver,  what 
next?    That  is  one  of  the  big  increases,  $13,000. 

Now,  we  come  to  the  route  from  Garland  to  Parrott  City,  No.  31145, 
$2,745  original  money ;  original  number  of  trips,  one ;  original  schedule, 
seven  days ;  number  of  trips  increased,  none ;  and  that  is  carried  out  in 
ciphers,  so  that  there  is  no  change.  Then  it  is  afterward  changed 
from  original  schedule  eighty-four  hours,  number  of  triiis  put  up  from 
one  to  three,  expedition  down  to  fifty  hours,  and  the  increased  pay 
$31,343.  That  has  the  same  line  of  remark  apply  to  it  that  I  did  to  the 
Eawlins  and  White  Eiver  route.  The  order  issues  May  12,  1879.  Two 
trips  were  added,  and  the  time  was  reduced  to  fifty  hours,  and  the  total 
amount  paid  was  some  $37,000  in  gross.  The  original  sum  deducted 
from  that  would  show  the  increase.  So  that  there  are  on  two  of  these 
comparatively  little  routes  large  increases  with  which  he  had  nothing 
to  do  any  more  than  you  had. 

Again.  Pass  down  to  40104,  the  Pioche  route.  Where  is  that  ?  In 
Nevada  ? 

Mr.  Wilson.  In  Nevada. 

Mr.  McSwEENY.- Where  is  Mineral  Park? 

Mr.  EIeb.  In  Arizona  Territory. 

Mr.  MoSwEENY.  From  Mineral  Park  to  Pioche  there  was  an  increase. 
Original  amount,  $2,982  ;  original  trip,  one  ;  original  schedule,  eighty- 
four  hours  ;  number  of  trips  increased  to  three ;  expedition  schedule, 
as  eighty-four  to  sixty ;  increased  pay,  $3,000  in  round  numbers,  as 
against  $23,000  in  round  numbers — January  16, 1879.  That  was  before 
April,  so  that  aU  the  affidavits,  all  the  petitions,  all  the  machinery,  all 
the  supplication  for  that  route  was  done,  as  January  is  before  April,  be- 
fore we  ever  came  in  or  touched  it,  or  had  anything  to  do  with  it  and 
knew  no  more  than  you  did,  till  by  lot  it  was  assigned  to  us  as  one  of  the 
thirty-two  routes.  And  these  three  that  I  have  mentioned  have  formed 
the  subject  of  comment  by  the  hour,  by  my  esteemed  friend  who  opened 
here,  as  part  of  the  circumstances  to  show  the  rascality  and  the  com- 
bination of  S.  W.  Dorsey.  And  they  were  all  increased,  expedited, 
fixed  up  just  as  tljey  were  when  by  lot,  what  any  one  would  have  got 
was  unknown  to  each,  this  came  out  to  him,  and  yet  that  is  paraded 
here  by  the  day  as  if  a  jury  would  never  break  through  this  form  and 
charge  it  up  against  him  as  evidence  of  combination  and  conspiracy, 
an  attempt  to  defraud  the  Treasurj'. 

A  little  further  about  this  route.  Now,  this  Mineral  Park  and  Pioche 
route  is  a  route  that  was  turned  over  and  subcontracted  to  one  Jen- 
nings. We  hear  a  good  deal  about  a  Jennings'  claim.  Now,  mark  it. 
January  16,  1879,  it  was  expedited  and  fixed  up — time  shortened,  serv- 
ice increased  eighty-four  to  sixty.     Senator  Dorsey  and  Bosler  inno- 
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cently  paid  to  Jenaings  the  expedited  compensation  aud  the  increased 
service.  They  paid  it  along  during  January,  1879,  till,  perhaps,  along 
in  ISSO,  a  year  and  a  half.  I  will  show  you  in  the  evidence  how  it  came 
out.  We  paid  to  Jennings,  out  of  our  ])ocket,  expedition  and  service 
under  this  route,  with  which  we  had  nothing  to  do,  so  far  as  expedition 
is  concerned,  as  I  have  already  said. 

S"ow,  let  me  show  you  a  little  of  conspirator  Brady's  conduct  towards 
us.  Let  us  see  how  brother  Catiline  treated  us.  With  these  vast  in- 
terests iu  his  hands  he  determined,  in  addition  to  a  reform  that  he  had 
made  about  subcontracts,  to  know,  out  iu  these  wilds,  whether  this  ex- 
pedition was  faithfully  lived  up  to,  and  he  invented  the  "  detective  way- 
bill," you  might  as  well  call  it  as  anything  else,  and  he  sent  it  out  to 
]>ostmasters,  and  says  he,  "  You  see  when  that  Pioche  or  that  ^Mineral 
I'ark  fellow  comes  in,  and  write  it  down,  and  whea  he  leaves  write  it 
down.  Do  the  same  at  the  next  post-office,  and  transmit  these  things 
to  me."  He  detected  that  Jennings,  in  fraud  of  Dorsej",  had  been 
charging  and  getting  his  pay  with  faithful  regularity  for  the  expedited 
and  increased  service.  And  Tom  Brady,  honest  Tom  Brady — notwith- 
standing all  the  slang  spewed  upon  liim,  and  all  the  vile  epithets  for 
which  the  best  part  of  the  English  language  has  long  been  exhausted 
of  words  to  be  applied  to  him,  aud  new  books  ordered — I  say  honest 
Tom  Brady,  regardless  of  friend  or  foe,  recouped  from  us — I  supi^ose 
that  is  a  figure  got  from  a  chicken  coop — twenty-eight  thousand  solid 
golden  dollars ;  took  it  from  us,  although  we  had  paid  Jennings ;  and 
when  that  route  would  not  pay,  when  this  route  40104  fell  short  he 
came  on  other  routes,  and  recouped  and  cooped  until  he  had  cooped  up 
enough  to  make  it  even.  He  not  only  took  from  us  that  which  we 
had,  but,  scripture-like,  took  from  us  even  that  which  we  seemed  to 
have,  or,  the  better  translation  is,  which  we  had  not.  He  cleaned 
us  out  on  Xo.  40113,  and  when  the  quarters  were  not  enough 
without  other  coops  he  reached  into  those  and  wrung  the  necks  off 
of  our  contracts  until  he  cleaned  us  out  of  828,000,  this  brother 
conspirator  of  ours.  We  came  here  with  all  the  arguments  that  we 
could  to  try  and  explain  this  thing.  We  said  we  had  paid  it  out 
honestiy  to  this  Jennings ;  claimed  in  one  sense  that  he  had  not  full 
notice;  that  it  was  expedited;  that  it  was  done  before  our  day,  and 
then  we  hunted  uji  the  documents  and  showed  that  he  had  full  notice, 
and  the  telegrams  we  tried  to  show  to  the  department  to  get  it  back. 
We  have  tried  from  'that  day  to  this  to  get  them  to  restore  to  us  that 
$i.'S,000  so  taken  from  us.  You  begin  to  see  a  little  of  the  other  side 
of  this  story.  Is  it  not  true  that  one  story  sounds  well  enough  until 
another  is  told  ?  Has  it  not  proved  so  in  this  case.  The  prosecution 
IDOured  out  denunciations  without  stint  and  made  this  route  loom  up  as 
an  important  evidence  of  our  villainy. 

Again,  here  is  route  No.  41109,  from  Toquerville  to  Adairville,  Utah 
Territory,  81,108,  sixty  hours,  &c.  Three  thousand  five  hundred  aud 
four  dollars  increased  from  81,108.  That  was  done  July  1, 1878,  at  the 
very  time  the  service  Avent  into  operation.  As  July  is  before  April,  so 
iu  that  proportion  do  we  kuow  nothing  of  what  happened  to  that  route. 
That  is  one  that  was  turned  over.  So  another:  Bedding  to  Alturas, 
California;  raised  from  8-5,000  to  83.3,9:.'8;  done  in  December,  1878.  As 
December  is  before  A\ni\,  so  is  Dorsey's  knowledge  to  the  matter. 
Nothing  could  he  have  known  of  that,  nor  did  he  know,  and  no  manip- 
ulation did  he  have  in  connection  with  it.  He  knew  nothing  about  it, 
and  it  would  be  supererogation  to  say  he  did,  aud  to  multiply  words 
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npou  that  subject  would  be  to  darken  couusel  and  make  unplain  what 
is  literally  easy  to  be  understood.  That  is  a  great  one,  Redding  to 
Altnras,  trom  $ 5,(»()0 — I  pass  the  speed  and  other  details  and  take  simply 
the  amounts— to  *3ri,000,  December  16, 1«78.  Xow  then  the  other  little- 
uiibbins  of  contracts  along  there,  four  or  five  that  were  increased  in  his 
day  are — 

Trifles  light  as  air. 

They  are  trash  comi)aratively;  and  with  the  whole  of  them,  as  I  told 
you,  the  expeditions,  the  reductions,  the  eternal  Bines,  do  not  amount 
to  much.  This  statute  of  the  United  States  is  bristling  all  over  with 
fines  and  penalties.  You  tread  upon  them,  you  run  against  them,  they 
press  you  back,  your  expedition  taken  off,  your  profits  deducted  and 
swept  from  you.  Like  Jonairs  gourd,  these  things  grow  up  in  a  night, 
and  in  the  morning  a  man's  Avealth  may  be  off  in  the  misty  air.  80, 
with  all  these  risks,  he,  as  1  told  you,  was  $12,000,  up  to  1880,  out  of 
pocket,  and  it  would  have  been  better  for  him  if  he  had  never  entered 
into  any  connection  with  mail  routes  at  all.  And  yet,  on  this  page  of 
the  indictment,  if  you  will  read  it,  you  will  see  that,  for  the  benefit  of" 
these  parties,  millions  appear  to  have  been  drawn.  For  the  benefit  of 
S.  ^Y.  Dorsey  !  Awake  to  these  outrageous  charges,  gentlemen  !  Give 
me  your  attention,  your  thought,  your  intellect,  while  you  read  the 
repetition  of  these  infamous  calumnies  set  forth  in  the  indictment. 

Now,  what  else.  Why,  they  say  that  the  route  from  Eugene  City  to 
Bridge  Creek  is  a  transaction  that  has  a  dark  look.  I  will  not  repeat  and 
re-repeat  my  philosophy  of  the  cons]3iracy.  You,  as  sensible  gentle- 
men, will  not  ask  me  to  repeat  every  Avord.  I  am  now  discussing  it 
upon  the  doctrine  that  they  are  not  going  to  find  even  a  dirty  thing, 
against  Dorsey.  I  have  passed  the  consi)iracy  point.  The  gates  are 
shut  and  barred.  There  was  no  conspiring,  and  you  know  it,  if  any- 
thing of  our  statement  is  true. 

Xow  I  quote  again  from  brother  Bliss.  Says  he,  "There  was  a  Wil- 
cox in  connection  with  the  Eugene  City  and  Bridge  Creek  route  which 
runs  east  and  west  up  here  in  Oregon  I  will  not  take  the  maps  and 
weai-y  or  worry  you  with  them.  I  have  looked  at  the  maps  and  had 
the  brethren  explain  the  matter  to  me.  This  route  drains  an  immense 
mail  territory.  It  is  the  only  passage-way  across  the  Cascade  Mount- 
ains. It  is  one  worthy  of  yonr  observation  in  getting  at  the  history 
of  the  grandeur  of  the  mail  service  of  this  great -Government.  I  ask 
your  attention  to  it  when  you  go  to  your  jury-room,  or  as  you  shall 
observe  it  further  along  in  the  history  of  this  case.  This  route  they 
say  was  raised  some  and  they  tell  us  this :  That  we  wrote  out  there  to 
one  Wilcox,  and  that  we  told  him  to  go  along  the  route,  to  get  peti- 
tioners with  reference  to  that  route,  to  advertise,  to  secure  the  interest 
of  governors.  Congressmen,  &c.,  who  would  naturally  know  the  inter- 
ests of  their  country  and  whose  names  would  tell.  They  would  have 
more  avoirdupois,  being  in  official  positions  out  there  than  a  hundred 
others,  and  I  do  not  know  why  that  should  not  be.  They  say  he  said 
to  them,  "  Xow,  in  getting  up  your  petitions  don't  have  tlieni  uniform. 
Don't  put  them  in  the  same  handwriting.  Don't  have  stereotyped  forms 
of  expression.  Don't  do  that.  Have  your  jietitions  headed  by  various- 
hands.  Pass  them  all  along  the  line.  Interest  the  public ;  and 
send  the  petitions  on  here."  They  say  that  he  said  "  If  you  can  get 
them  send  them  on  by  car-loads."  That  he  wrote  Mr.  Wilcox  so.  Now, 
there  is  nothing  in  that  that  should  make  a  well  developed  avoirdupois 
man  tremble  I  think.     I  should  have  remarked  some  time  ago  that  von 
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cannot  put  upon  the  stand  a  contractor — and  tlieyare  as  honest  men,  as 
worthy  men  as  "work  for  the  Government — but  wliat  will  tell  you  that  in 
addition  to  these  contingencies, of  being  ruined  of  which  1  have  spoken 
they  do  take  into  account  jn^r  contra  that  they  may  get  some  increase 
and  expedition  on  their  routes  ;  that  they  may  interest  themselves  in  it ; 
that  they,  fr(.)m  their  knowledge  that  there  is  a  vast,  rapidly  growing 
mining  interest  here  and  there  that  the  common  world  does  not  know  of, 
may  call  attention  to  it  and  not  be  guilty  of  any  fraud.  What  is  every- 
body's business  is  nobody's  business.  It  is  action  that  brings  great  en- 
terprises to  a  point.  In  your  town  or  my  town  a  man  may  come  along 
and  say  "  3Iac,  I  tell  you  what :  yon  ought  to  petition  to  have  this  road 
along  here  paved.  Don't  you  see  what  a  muddy  place  it  is  ?  Look  at 
your  wheels  miring  at  your  door;" and  go  on  aiul  describe  to  me  my 
own  wrongs.  I  say  "  Why  it  is  a  fact  I  never  thought  of."  •'  I  will  get  a 
petition  here.  Xow,tobe  sure  if  this  is  done  and  presented  to  the  city 
council  I  do  expect  they  will  give  me  the  contract ;  but  I  want  it  all 
along  this  street  i\y>  and  down  and  I  am  going  to  insert  some  notices  in 
the  paper  and  call  the  attention  of  the  citizens  to  a  thing  abont  which 
they  are  dormant."  Has  anybody  ever  charged  that  as  being  crime  ? 
Is  that  unlawful  ?  Suppose  he  comes  to  me  or  you  or  anybody.  I  say 
"  I  never  saw  it  in  that  light."  Says  he,  "  Won't  you  get  up  a  petition  ? 
Don't  have  it  show  it  is  in  my  handwriting,  lest  they  will  say,  wliatever 
may  be  the  merits  of  it,  '  that  fellow  is  after  a  job.'  You  have  never 
noticed  it  before,  but  I  have  awakened  you  to  your  interest.  Xow, 
won't  you  sit  down  and  make  a  i)etition  in  your  own  handwriting  ?" 
"  Certainly  I  will."  Xothing  unlawful  in  that.  And  yet  they  say  the 
great  charge  is  here  that  he  got  up  petitions,  and  said,  "  Don't  have  the 
petitions  all  in  the  same  handwriting."  Do  they  pretend  that  there 
came  as  the  result  of  that  letter  a  single  fraudulent  thing  ?  Come,  let 
us  go  to  the  result.  Did  brother  Bliss  dare  to  say  that  this  Wilcox  under- 
stood it  as  being  the  commission  of  a  rascality?  Does  he  say  that 
brother  Wilcox  went  out  with  a  roving  conandssion  of  villainy  and 
forged  names  or  got  the  names  of  Congressmen  or  others  whose  genuine 
signature  the  papers  did  not  bear  ?  No,  sir ;  he  stopped  at  the  letter 
and  his  instructions,  and  he  saj's  Wilcox  is  the  man.  He  says  the  way 
he  got  the  letters  was  that  Wilcox  sued  Dorsey  for  work  along  the  line. 
He  would  be  a  pretty  rascal,  now,  if  their  theory  was  true,  to  sue  us 
for  illegal  and  contra  honos  mores  Contracts,  foul  and  stained  with  moral 
turpitude,  which  means  in  court  legal  death  and  damnation  without  the 
benefit  of  clergy.  He  would  be  in  a  sweet  position  to  sue  us  for  what 
their  counsel  intimate  he  must  have  done  under  the  instructions  of  the 
letter,  to  wit,  committed  perjury.  Xow,  mark,  he  does  not  say  that  the 
Eugene  City  and  Bridge  Creek  route  is  stained  with  a  single  forgery  or 
fraud,  but  he  says  here  in  another  place: 

So  yon  see  that  Senator  Dorsey  was  extremely  useful  in  manufacturing  and  mold- 
ing public  opiuion. 

He  wrote  out  there  to  have  articles  inserted  in  the  press ;  is  that  an 
unlawful  thing  ?  Is  it  worthy  of  stripes  in  this  day  to  be  guilty  of  at- 
tempting to  mold  public  opinion  '?  If  it  is,  God  help  us  all.  God  help 
brother  Bliss  and  brother  Merrick?  For  although  brother  Merrick  sat 
quiet,  yet  while  brother  Bliss  was  trying  to  mold  public  oijinion  with 
regard  to  us,  he  sat  by  and  held  the  garments  of  him  who  stoned  us.  So 
you  were  trying  to  mold  public  opinion  against  us,  were  you  not ;  and 
brother  Bliss  is  charged  with  half  of  it,  and  no  more. 

On^y  this,  and  nothing  more. 
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Senator  Dorsey  was  a  convenient  instrument  to  help  tbe  manufactur- 
ing and  molding-  of  public  opinion.  Yes  ;  to  molder  it  and  mold  it. 
Now,  is  not  that  a  terrible  charge  !  Mr.  Wilcox  we  should  like  to  see 
hiM-e.  We  have  a  little  transcript  of  what  he  said  about  deeds  done  in 
the  body  in  pursuance  of  correspondence  with  brother  Dorsey.  [Hold- 
ing u]i  a  letter.]     Ecce!  behold  it! 

]\rr.  Meeeick.  He  will  be  here,  and  1  will  look  at  your  letter  when 
you  offer  it  in  evidence. 

M.  McSwEENY.  Will  he  be  here  ? 

Mr.  Meeeick.  Yes,  sir  ;  he  will  be  here. 

Mr.  ilcSwEEKY.  Will  he  ?  We  rejoice  when  you  tell  me  so.  This 
letter  will  be  here,  too.  I  Avant  to  vindicate  Wilcox  from  what  is  im- 
puted to  him  for  fraud.  I  want  to  vindicate  Wilcox,  although  he  dif- 
fered with  us  about  a  little  account  for  going  along  this  very  route 
over  mountain  and  moor,  through  hill  and  dale,  by  day  and  night. 
With  pathetic  appeal  his  story  is  told  of  what  he  faithfully  did  for  us, 
and  that  "we  should  pay  him  the  amount  that  he  claimed  ;  l)ut  never  one 
scintillation  or  intimation  that  he  had  understood  us  as  doing  or  asking 
him  to  do  one  dirty  thing.  During  Colonel  Bliss's  remarks  he  quoted 
from  letters.  Mr.  Totteu  asked  him,  "  Are  you  reading  !"  "  Xo  ;  but 
my  jnemory  is  good."  !Supi)Ose  I  take  the  same  plau  and  say  my  mem- 
ory is  gootl.  Suppose  he  iiad  written  a  letter,  and  said  in  that  letter  : 
"1  njay  have  done  this  work  too  well.  In  calling  public  attention  and 
the  attention  of  the  press  to  it,  I  may  have  worked  it  up  to  the  full  of 
faithfulness ;  but  one  thing  I  assure  you,  not  au  ungenuine  signature 
iior  a  false  name  is  to  anything  I  did.''  Supxjosing  tliat  there  should  be 
such  a  letter  come  in,  and-supposing,  for  the  sake  of  the  argument,  that 
that  is  it  [holding  up  a  letter  in  his  handj.  Now,  bring  on  your  Wilcox! 
Eing  u])  your  curtain  ! 

Mr.  Meeekjk.  They  will  both  be  here  on  the  stand. 

3Ir.  McSwKEXY.  Will  they  ?  It  is  well  that  they  should  be.  They 
shall  have  a  pleasant  reception. 

Mr.  Meeeick.  They  will  be  here,  sir. 

Mr.  JIcSweeny.  Xow,  there  is  a  thing  that  brother  Bliss  talked 
about  by  the  hour,  that  Eugene  City  and  Bridge  Creek  route.  There, 
there  was  the  mischief,  and  there  is  all  there  is  of  it.  I  do  not  intend 
to  elaborate  any  more  upon  that  point. 

Now,  sirs,  we  say  that  there  has  not  one  dollar,  as  I  have  before  re- 
marked several  times,  ever  been  abstracted  from  the  Treasury  by  us. 
There  is  not  one  wrong  that  we  have  done.  I  go  away  froni  indict- 
ments. I  stand  upon  the  higher  plane ;  and  for  Dorsey  I  challenge  an 
examination  of  his  couduct  in  every  portion  of  this  affair.  It  will  show 
him  to  be — 

More  sinned  against  than  sinning. 

And  as  to  his  conspiracy  with  Brady,  I  have  already  shown  you  its 
absolute  absurdity.  Why  would  not  the  conspirator  be  here  to  see  how 
these  matters  were  going  on  ?  Why  would  he  come  in  and  seek  a 
stranger  and  then  part  with  him  ?  By  the  very  severance  hi  calling  in 
Bosler,  a  perfect  stranger  to  the  transactions,  the  last  lingering  thought 
or  link  binding  them  together  in  all  this  matter  is  gone"  In  this  vast 
service,  in  all  its  ramiflcations,  that  my  brother  NVilson  has  so  well 
spoken  of,  you  are,  in  view  of  this  charge  of  conspiracy,  to  take  into 
consideration  its  magnitude.  Over  two  hundred  thousand  miles  of  star 
routes  alone,  as  you  have  been  told.  Shakespeare  makes  one  of  his 
fairies,  I  believe  Puck,  say — 

I  will  cast  a  girdle  around  the  world. 
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Here  is  a  girdle  that  would  eight  times  out-Puck  Puck,  and  cirrumnavi- 
gate  this  globe.  As  shown  by  the  record,  the  mails  in  this  very  star- 
route  service  travel  ninety-two  million  miles  a  year — enough  for  this 
Government  to  travel  np  to  within  three  million  of  miles  of  the  sun, 
which  is  as  near  as  they  want  to  get  to  any  light.  Ninety-two  million 
of  miles !  With  regard  to  this  vast  extent  they  are  arguing  about  the 
crossing  of  a  "  t "  or  the  dotting  of  an  "  i."  On  this  Eugene  City  route, 
way  off  there  in  Oregon,  Senator  Mitchell,  a  man  whose  name  is  synon- 
ymous with  honor,  writes,  begs,  urges,  and  scolds  to  Mr.  Brady,  and 
says,  "This  service  must  be  put  on.  3Iy  constituents  are  clamoring. 
Nay,  I  tell  you,  sir,  that  so  popular  is  the  move,  that  it  affects  my  po- 
litical standing.  They  charge  that  I  have  not  been  faithful  in  repre- 
senting the  interests  of  the  West.  I  want  this  Eugene  City  and  Bridge 
Creek,"  and  mentioning  two  or  three  others.  "  Why  this  delay  f  And 
yet  here  General  Brady  is  charged  with  conspiring  with  us  to  do  these 
dirty  deeds.  We  want  to  know  the  men  we  are  charged  with  conspir- 
ing with.  General  Brady  is  shown  to  have  been  the  author  of  the  pro- 
tection to  the  subcontractors  who  used,  oft  in  their  far  off  home,  to  be 
cheated  by  the  contractors  because  there  was  no  provision  for  an  as- 
signment, and  he  is  abused  and  vilified.  I  would  rather  have  the  good- 
night wishes,  and  the  God  bless  you's  of  the  hardy  stage  drivers  off  in 
their  mountain  snow -path  huts  at  themidnighthour,  as  they  gather  their 
little  ones  about  them,  and  remember  that  because  of  Tom  Brady's  care 
they  are  surrounded  by  plentj- — I  would  rather  have  their  farewell,  good 
night,  God  bless  you,  Tom,  than  all  the  withered  laurels  that  this  ad- 
ministration will  win  and  wear  by  the  persecution  of  such  as  Tom  ;  he 
will  be  remembered  when  they  are  forgotten. 

Now,  sirs,  these  expeditions,  you  have  already  been  told,  are  to 
be  governed  by  the  amount  of  production.  You  were  read  to  awhile 
ago  by  our  friend,  that  production  had  a  legal  legislative  meaning; 
that  once  it  meant  if  it  did  not  bear  a  certain  proportion,  cut  it  off; 
and  another  time  it  meant  to  dig  around  it,  and  if  it  would  not  produce 
so  much,  cut  down  the  tree.  Another  suggestion  is,  that  that  is  not 
the  limit;  but  the  narrow  interpretation  that  it  should  pay  expenses 
alone.  The  narrow  construction  of  measuring  the  route  by  whether  it 
paid  is  becoming  aniuhilated  with  the  march  of  time.  The  other  cir- 
cumstances are  the  matters  that  now  control.  I  can  hardly  help  getting 
away  from  the  strict,  stern  statements  which  are  required  by  the  rule 
of  law,  when  I  think  of  this  vast  region,  of  the  great  West. 

Westward  the  star  of  empire  takes  its  way. 

Indeed  it  does. 

I  was  up  at  brother  Wilson's  last  night,  and  I  happened  to  see  lying 
there,  Whittier's  poems ;  and  I  turned  to  them,  and  I  saw  how  gal- 
lantly and  nobly  he  sang  in  the  days  of  the  Kansas  emigrants.  It  made 
me  tiiink  of  "  Productiveness  and  other  circumstances."    He  said : 

We  cross  the  prairies  as  of  old 
The  pilgrims  crossed  the  .'■ea, 
To  make  the  West,  as  they  the  East, 
The  homestead  of  the  free  ! 

We  go  to  rear  a  wall  of  men 
On  freedom's  southern  Hue, 
And  plant  beside  the  cotton  tree 
The  rugged  northern  pine. 

and  so  the  stars  and  the  bars  caine  together,  and  the  star-route  mail 
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service  has  marched  with  them  ;  and  the  men  from  the  East,  like  the 
wise  men,  hdve  followed  the  Western  star  and  have  stopped  to  worship 
it,  and  have  cast  their  fortunes  with  us  in  tlie  West. 

ISow,  gentlemen,  stand  together.  Obey  the  injunction  of  the  court. 
Be  true  to  yourselves,  and  then  I  think,  as  Polonius  said  to  Laertes, 

As  day  follows  Dight  thou  caus't  not  then  be  false  to  any  man. 

Eemember  that  we  are  here  to  vindicate  the  liberties  of  these  defend- 
ants. Eemember  also  that  we  are  standing  over  the  gi'ave  of  the  dead 
soldier,  Colonel  Peck.  A  few  days  ago  his  honored  grave  was  strewn 
with  the  iiowers  of  spring ;  grateful  hands  showed  by  their  acts  the 
reverence  and  respect  they  would  express  to  the  dead.  Will  you  tear 
off  those  flowers,  gentlemen,  and  send  to  the  widow  the  withering  ver- 
dict that  a  conspiring  thief  sleeps  beneath  that  sod  ?  We  stand  here 
for  the  living,  we  stand  here  for  the  dead.     He  has  gone  away. 

On  fame's  eternal  camping  ground 

His  silent  tent  is  spread, 
And  glory  guards,  with  solemn  round, 

The  liivouac  of  the  dead. 

But  you  owe  a  duty  to  his  wife.  He  has  those  that  loved  him.  Over 
the  ashes  of  the  dead,  and  in  the  name  of  the  living,  we  ask  you  to  stand 
together  and  do  what  is  right — remembering,  as  I  close,  the  sentence  of 
the  Irish  orator  Currau : 

That  only  can  be  punishment  which  lights  on  guilt ;  that  is  only  vengeance  which 
breaks  on  innocence. 

The  CoTJET.  Let  me  inquire  whether  there  are  any  more  openings  ? 
Mr.  McSwEENY.  A^o  more. 

At  this  point  (12  o'clock  and  30  minutes  p.  m.)  the  court  took  a  recess 
for  half  an  hour. 


AFTER    RECESS. 
TESTIMONY  FOR  THE  PROSECTITION. 

Mr.  Kee.  If  your  honor  please,  we  commence  by  offering  in  evidence 
the  records  of  the  State  Department  showing  the  appointment  of  D.  M. 
Key  as  Postmaster-G-eneral.  It  is  certified  to  by  the  State  Department, 
under  seal  of  that  department,  and  under  the  law  I  presume  becomes 
evidence  in  itself. 

The  CouET.  The  court  will  take  judicial  notice  of  it. 

Mr.  ToTTEN.  We  will  admit  it. 

The  CouKT.  The  court  will  take  judicial  notice  that  Mr.  Key  was 
Postmaster-General. 

Mr.  Kee.  The  date  of  the  appointment  is  the  12th  dav  of  March 
1877.  ^  ' 

Mr.  Meeeick.  Had  not  the  papers  better  be  marked  ? 

The  GouET.  No ;  they  do  not  constitute  any  part  of  tlie  record ;  un- 
less they  are  taken  upon  the  record  by  the  bill  of  exceptions  they  are 
only  evidence. 
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The  paper  in  question  is  as  follows  : 

EuTriF.RPORD  B.  Hayes, 
PresiiU'iil  of  the   I'nited  States  of  Ameiira. 

To  all  who  shall  see  these  presents,  greeting : 

Know  ye,  that  reposing  special  trust  and  confidence  in  the  patriotism,  integrity,  and 
abilities  of  David  M.  Key,  of  Tennessee,  I  have  nominated,  and  by  and  with  the  advice 
and  consent  of  the  Senate,  do  appoint  him  to  be  Postmaster-General ;  and  do  authorize 
and  empower  him  to  execute  and  fnlfiU  the  duties  of  that  office  according  to  law,  and 
to  have  and  to  hold  the  said  office,  with  all  the  powers,  privileges,  and  emoluments 
to  the  same,  of  right  appertaining  unto  him  the  said  David  M.  Key,  subjee  to  the 
■conditions  prescribed  by  law. 

In  testimony  whereof,  I  have  caused  these  letters  to  be  made  patent,  and  the  seal  of 
the  United  States  to  be  hereunto  affixed. 

Given  under  my  hand,  at  the  city  of  Washington,  the  twelfth  day  of  March,  in  the 
year  of  our  Lord  one  thousand  eight  hundred  and  seventy-seven,  and  of  the  Independ- 
.ence  of  the  United  States  of  America  the  one  hundred  and  first. 

[SEAL.]  R.  B.  HAYES. 

By  the  Presiden  t  : 
Hamilton  Fish, 

Secretary  of  State. 

Mr.  Kee.  The  next  is  the  appointment  of  Horace  Maynard,  of  Ten- 
nessee, to  be  Postmaster-General  of  the  United  States.  It  is  dated  the 
2d  of  June,  ISSO.    The  appointment  is  signed,  E.  B.  Hayes,  President. 

The  apijoiutment  is  as  follows : 

EUTHEEFORD   B.   HaYES, 

President  of  the   United  States  of  America. 

To  all  who  shall  see  these  presents,  greeting  : 

Know  ye,  that  reposing  special  trust  and  confidence  in  the  patriotism,  integrity,  and 
abilities  of  Horace  Maynard,  of  Tennessee,  I  have  nominated,  and  by  and  with  the 
advice  and  consent  of  the  Senate,  do  appoint  him  to  be  Postmaster-General  of  the 
United  States;  and  do  authorize  and  empower  him  to  execute  and  fulfill  the  duties  of 
that  office  according  to  law,  and  to  have  and  to  hold  the  said  office,  with  all  the  pow- 
•ers,  privileges,  and  emoluments  to  the  same,  of  right  appertaining  unto  him  the  said 
Horace  Maynard,  sulijeot  to  the  conditions  prescribed  by  law. 

In  testimony  whereof,  I  have  cansed  these  letters  to  be  made  patent,  and  the  seal  of 
the  United  States  to  be  hereunto  affixed. 

Given  under  my  hand,  at  the  city  of  Washington,  the  second  day  of  June,  in  the  year 
of  our  Lord  one  thousand  eight  hundred  and  eighty,  and  of  the  Independence  of  the 
United  States  of  America  the  one  hundred  and  fourth. 

[seal,]  E.  B.  HAYES. 

By  the  President : 

William  M.  Evahts, 

Secretary  of  State. 

Mr.  Ker.  The  next  is  the  appointment  of  Thomas  L.  James,  of  Xew 
York,  as  Postmaster-G-eneral.  The  day  of  the  appointment  is  the  5th 
of  March,  ISSl.    It  is  signed  James  A.  Garfield,  President. 

The  appointment  is  as  follows : 

James  A.  Gaefield, 

President  of  the  United  States  of  America. 

To  all  who  shall  see  these  presents,  greeting : 

Know  ye,  that  reposing  special  trust  and  confidence  in  the  patriotism,  integrity,  and 
iibilities  of  Thomas  L.  James,  of  New  York,  I  have  nominated,  and  by  and  with  the 
advice  and  consent  of  the  Senate,  do  appoint  him  to  be  Postmaster-General ;  and  do 
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authorize  and  empower  liim  to  execnte  and  fulfill  the  duties  of  that  office  according  to 
law,  and  to  have  and  to  hold  the  said  office,  with  all  the  powers,  privileges,  and  emolu- 
ments to  the  same,  of  right  appertaining  unto  him  the  said  Thomas  L.  Jaoies,  subject 
to  the  conditions  prescribed  by  law. 

In  testimony  whereof,  I  have  caused  these  letters  to  be  made  patent,  and  the  seal  of 
the  United  States  to  be  hereunto  affixed. 

Given  under  my  band,  at  the  city  of  Washington,  the  fifth  day  of  March,  in  the  year 
of  our  Lord  one  thousand  eight  hundred  and  eighty-one,  and  of  the  Independence  of 
the  United  States  of  America  tlie  one  hundred  and  fifth. 

[SEAL.]  JAMES  A.  GARFIELD. 

By  the  President : 

William  M.  Evakts, 

Secretary  of  State, 

Mr.  Kee.  The  next  is  the  appointment  of  Thomas  L.  James,  of  ^ew 
York,  as  Postmaster-General,  dated  the  27th  of  October,  1881,  and 
signed  Chester  A.  Arthur,  President. 

The  appointment  is  as  follows : 

Chester  A.  Arthur, 
President  of  the  United  States  of  America. 

To  all  who  shall  see  these  presents,  greeting : 

Know  ye,  that  reposing  special  trust  and  confidence  in  the  patriotism,  integrity,  and 
abilities  of  Thomas  L.  James,  of  New  York,  I  have  nominated,  and  by  and  with  the 
advice  and  consent  of  the  Senate,  do  appoint  him  to  be  Postmaster-General ;  and  do 
authorize  and  empower  him  to  execute  and  fulfill  the  duties  of  that  office  accordingto 
law,  and  to  have  and  to  hold  said  office,  with  all  tbe  powers  and  privileges  and  emolu- 
ments to  tbe  same,  of  right  appertaining  unto  bira  the  said  Thomas  L  James,  subject 
to  the  conditions  prescribed  by  law. 

In  testimony  whereof,  I  liave  caused  these  letters  to  be  made  patent,  and  the  seal  of 
the  United  States  to  be  hereunto  affixed. 

Given  under  my  hand,  at  the  city  of  Washington,  the  twenty-seventh  day  of  October^ 
in  the  year  of  our  Lord  one  tbousand  eight  hundred  and  eighty-one,  and  of  the  Inde- 
pendence of  the  United  States  of  America  the  one  hundred  and  sixth. 

[SEAL.]  CHESTER  A.  ARTHUR. 

By  the  President : 

James  G.  Blaine, 

Secretary  of  Slate. 

Mr.  Ker.  The  next  is  of  a  little  different  order.  It  is  the  appoint- 
ment of  Thomas  J.  Brady,  of  Indiana,  to  be  Second  Assistant  Post- 
master-Greneral.  The  date  of  the  appointment  is  July  24,  1876.  It  is 
signed  U.  S.  Grant,  President. 

The  appointment  is  as  follows  : 

ULYSSES   S.    GRANT, 

Prfsident  of  the  United  Slates  of  America. 

To  all  who  shall  see  these  presents,  greeting  : 

Know  ye,  that  reposing  special  trust  and  confidence  in  the  integrity  and  ability 
of  Thomas  J.  Brady,  of  Indiana,  I  have  nominated,  and  by  and  with  the  advice  and 
consent  of  the  Senate,  do  appoint  him  to  be  Second  Assistant  Postmaster-General ;  and 
do  authorize  and  empower  him  to  execute  and  fulfill  the  duties  of  that  office  according 
to  law,  and  to  have  and  to  hold  the  said  office,  with  all  the  powers,  privileges,  and 
emoluments  thereto,  of  right  appertaining  unto  him  the  said  Thomas  J.  Brady,  subject 
to  the  conditions  prescribed  by  law. 

In  testimony  whereof,  I  have  caused  these  letters  to  be  made  patent,  and  the  seal 
of  the  United  States  to  be  hereunto  affixed. 

Given  under  my  hand,  at  the  city  of  Washington,  the  twenty-fourth  day  of  July,  io. 
the  year  of  our  Lord  one  thousand  eight  hundred  and  seventy-six,  and  of  the  Inde- 
pendence of  the  United  States  of  America  the  one  hundred  and  first. 

[SEAL.]  U.  S.  GRANT. 

By  the  President: 
Hamilton  Fish, 

Secrelary  of  Slate. 


253 

Thomas  B.  Kirby  sworn  and  examined.. 
By  Mr.  Ker  : 

Question.  What  is  your  business'? — Answer.  I  am  employed  in  the 
railway  mail  service  in  the  Post-Olflce  Department  at  present. 

Q.  What  were  you  in  1879? — A.  I  was  a  private  secretary  of  the 
Postmaster-General. 

Q.  "Who  was  the  Postmaster-General  at  that  time  ? — A.  Hon.  D.  M. 
Key. 

Q.  Did  you  prepare  oi*  assist  in  the  preparation  of  rules  and  regula- 
tions for  the  Post-Oflfice  Department  ? — A.  I  did. 

Q.  At  what  time  was  it  that  you  prepared  the  regulations  ? — A.  I 
was  designated  by  the  Postmaster-General  by  an  order  dated  on  the 
4th ' 

Mr.  HiNE.  [Interposing.]  Wait  a  moment.  Let  him  produce  the 
order. 

Q.  Did  you  prepare  the  regulations  ? — A.  I  did. 

Q.  [Submitting  a  book.]  Look  at  that  book  and  tell  us  if  it  contains 
the  regulations  that  you  prepared. 

Mr.  HiNB.  Wait  a  moment.  Of  course  they  would  not  ask  that  as  a 
preliminary  question  unless  they  intended  to  introduce  the  book  in  evi- 
dence. Manifestly  it  would  not  be  competent  at  this  stage  of  the  case 
to  introduce  the  book  ;  and  the  preliminary  question  is  therefore  imma- 
terial. By  no  .possibility  may  they  iatroduce  in  evidence  rules  and 
regulations  which  a  clerk  of  a  department  says  he  prepared. 

The  Court.  You  have  not  come  to  the  point  of  making  your  objec- 
tion yet. 

Mr.  HiNE.  Except  as  to  its  immateriality. 

The  Court.  We  do  not  know  whether  it  is  immaterial  or  not. 

Q.  Where  did  you  get  this  book  ? 

The  Witness.  This  present  copy,  do  you  mean  ? 

Mr.  Ker.  The  one  that  you  hold  in  your  hands. 

A.  I  got  it  in  the  department  this  morning  in  response  to  your  re- 
quest. 

Q.  What  department  ?    The  Post-Offlce  Department  ? — A.  Yes,  sir. 

Q.  Is  it  one  of  the  books  of  the  department  ? — A.  It  is  a  copy  similar 
to  that  which  is  furnished  to  all  postmasters  and  other  officials  of  the 
department  for  their  information  and  guidance. 

Q.  That  is  the  book  you  prepared  under  the  directions  of  the  Post- 
master-General.— A.  Yes,  sir. 

Q.  [Submitting  another  book.]  Will  you  look  at  this  book  and  state 
what  it  is  ? — A.  That  is  a  copy  of  the  postal  laws  and  regulations  pub- 
lished in  1873,  by  Mr.  McGrew,  who  at  that  time  was  chief  clerk  to  the 
Auditor-of  the  Treasury  for  the  Post-Offlce  Department,  and  Mr.  Ire- 
land, who  was  then  chief  clerk  to  the  Third  Assistant  Postmaster- 
General. 

Q.  Where  does  this  book  belong  ? — A.  It  belongs  in  the  department, 
but  it  has  no  authoritj'  in  the  department  any  more,  as  by  an  order  of 
the  Postmaster-General 

Q.  [Interposing.]  Where  does  this  book  come  from  ? — A.  From  the 
department. 

Q.  What  department  'J — A.  The  Post-OflQce  Department. 

Q.  Is  it  one  of  the  books  that  is  used  there  ? — A.  Not  now. 

Q.  Was  it  one  of  the  books  that  was  used  there "? — A.  It  was  up  to 
the  time  this  edition  of  1879  was  published. 

Mr.  Ker.  If  j'ou  will  be  kind  enough  to  state  the  facts,  we  will  put 
the  law  to  von. 


254 

Q.  That  book  was  used  up  to  tlie  time  the  fither  l)ook  went  in  use  ? 
— A.  Yes,  sir. 

Q.  Did  you  use  that  book  in  any  way  in  compiling  tbe  one  you  pre- 
pared ! — A.  Somewliat ;  but  very  little. 

Q.  This  book  is  one  of  the  records  of  the  department '? — A.  Yes, 
sir. 

Q.  And  so  is  the  other  ? — A.  Yes,  sir. 

Q.  Will  yoLi  state  to  the  court  and  jury  at  what  period  this  book 
went  into  operation ;  in  other  words,  at  what  time  the  regulations  were 
promulgated "! 

Mr.  HiNB.  I  object  to  the  question  as  incompetent. 

The  Court.  What  is  your  objection  '? 

Mr.  HiNE.  It  is  incompetent  for  this  witness  to  testify  as  to  the  mat- 
ter. In  the  first  place  these  books  are  not  evidence  here ;  and  in  the 
second  place,  if  they  were  or  could  be  produced  in  evidence  they  must 
speak  for  themselves,  and  this  witness  could  not  testify  to  a  c'on- 
■clusiou  of  fact  and  law  about  them. 

Mr.  Ker.  I  apprehend  that  might  be  so  ;  but  the  date  of  the  book 
would  not  necessarily  be  the  date  of  its  pi'omulgation. 

The  Court,  it  would  be  presumed  to  be  the  date  if  it  has  a  date. 

Q.  [Exhibiting  to  witness  a  signature  in  the  first  part  of  the  book.] 
Whose  signature  is  that  f 

Mr.  Hike.  Wait  a  moment.  Do  you  withdraw  the  question  that  you 
^sked  ? 

The  Court.  The  witness  need  not  answer  the  first  question  now. 

Mr.  Totten.  You  do  not  mean  to  say  that  is  an  original  signature, 
d.0  you  1 

Q.  Do  you  know  whose  signature  it  is  ? 

The  Witness.  I  am  waiting  instructions  of  the  court  as  to  what  I 
shall  answer. 

Mr.  Ker.  Is  there  any  objection  to  the  question "!  If  there  is  let  us 
have  it.  I  suggest  to  your  honor  that  if  there  is  any  objection  that  the 
gentleman  making  the  objection  should  arise.  There  are  so  many  of 
the  counsel  that  it  is  impossible  to  tell  who  is  objecting  unless  they  get 
up  on  their  feet  and  let  us  see  them.  If  they  do  not  it  will  be  utterly 
impossible  to  know  where  the  objection  comes  from. 

The  Court.  You  have  not  yet  proved  that  those  are  the  regulations 
•of  the  department.    You  have  proved  where  they  were  brought  from. 

Mr.  Bliss.  One  question  he  put  was  whether  those  regulations  were 
Ijromulgated  by  the  Postmaster-General. 

The  Court.  That  is  a  proper  question. 

Mr.  Bliss.  That  was  put,  sir. 

The  Witness.  Did  I  answer  that  ? 

Mr.  Bliss.  No  ;  I  think  not. 

The  Witness.  I  would  answer  that  they  were  promulgated  by  the 
.authority  of  the  Postmaster-General. 

By  Mr.  Hine  : 
Q.  That  was  in  writing,  was  it  not  ? — A.  No,  sir. 

By  Mr.  Ker  : 
Q.  W^heu  were  they  promulgated  ? — A.  It  was  originally  in  writing. 
Q.  At  the  time  that  signature  was  put  on,  or  when  f 
Mr.  Hine.  The  witness  has  already  stated  that  they  were  promulgated 
originally  in  writing.     Of  course  they  were.    The  Postmaster-General 
does  not  promulgate  by  simple  oral  declaration.     It  must  be  in  writ- 
ing.    Now,  this  witness  has  stated  that  they  were  originally  promul- 
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gated  iu  writing-.  If  so,  they  should  in'oduce  the  writing,  manifestly. 
We  want  to  make  no  captions  objections,  but 

The  CouKT.  [Interposing.]  The  question  ought  to  be,  it  seems  to  me, 
whether  these  are  the  regulations  used  in  the  department.  If  they  are 
used  in  the  department,  the  court  will  presume  that  they  were  promul- 
gated properly. 

Mr.  Merrick.  Mr.  Vt'ilson  read  from  a  book  which  is  the  same  as 
this. 

The  OOVRT.  There  has  been  nothing  read  from  it  in  my  hearing. 

Mr.  3IERRICK.  He  read  from  it  in  his  opening  to  the  jury. 

The  CoX'RT.  But  now  we  are  on  the  testimony. 

Mr.  Merrick.  He  admitted  it  to  be  the  book. 

By  Mr.  Bliss  : 

Q.  Are  those  the  regulations  in  use  in  the  department  at  the  present 
time  ". — A.  Tliey  are,  so  far  as  they  have  not  lieen  changed  by  special 
orders  of  the  Postmaster-General  and  acts  of  Congress. 

Q.  How  long  have  thev  been  soused? — A.  Ever  since  the  first  day 
•of  July,  1879. 

Mr.  Kbr.  Now  we  have  got  it  by  going  in  a  round  about  way.  If  the 
witness  had  answered  my  question  in  the  first  place  we  would  have 
reached  the  same  result  quicker. 

By  Mr.  Ker  : 

Q.  And  these  (the  regulations  of  1873)  were  in  use  before  the  others 
<;ame  ? — A.  Yes,  sir. 

By  Mr.  Bliss  : 

Q.  Have  there  beeu  any  changes  in  the  regulations  of  1873  between 
1873  and  the  date  that  the  others  went  into  use '? — A.  A  great  many. 
The  regulations  are  subject  to  constant  change,  almost  daily,  by  order 
of  the  Postmaster-General. 

Q.  Then  when  you  say  that  those  were  in  use  from  1873  up  to  the 
commencement  of  1879,  you  mean  except  as  altered  by  orders  made  in 
the  mean  time  ? 

The  Witness.  Precisely;  and  acts  of  Congress. 

Mr.  Ker.  We  uow  projiose  to  ofler  these  books  in  evidence.  One  is 
called  the  Postal  Laws  and  Eegulatious  of  1873,  and  the  other  the  Postal 
Laws  and  Regulations  of  1879. 

Mr.  ToTTEN.  Now,  if  your  honor  please,  both  of  those  books  are  very 
tiseful  in  their  way ;  but  more  than  half  of  them  are  copied  from  the 
Eevised  Statutes.  They  are  the  laws  of  the  laud  relating  to  the  Post- 
Oftice  Dei)artment.  I  suppose  the  gentlemen  do  not  mean  to  introduce 
those  as  testimony  to  the  jury,  nor  do  they  intend  to  confine  us  to  that 
book  for  our  law. 

The  Court.  Oh,  no  ;  the  gentlemen  have  no  such  power  over  you. 

Mr.  ToTTEN.  I  do  not  think  so.  Therefore  there  is  no  use  in  offering 
those  books  in  evidence  as  a  body. 

The  Court.  We  will  admit  them  as  the  regulations  of  the  Post-Oflice 
Department. 

Mr.  ToTTEN.  It  is  stated  by  the  witness — and  of  course  he  knows  a 
good  deal  about  it — that  those  rules  and  regulations  are  in  force,  except 
where  they  have  been  altered  by  orders  and  acts  of  Congress;  so  I 
think  we  had  better  have  those  exceptions  pointed  out. 

The  Court.  We  will  see  whether  that  is  necessary. 

Mr.  HiNE.  I  have  another  objection  to  their  reception,  and  that  is  that 
there  is  no  act  of  Congress  that  authorizes  such  books  to  be  used  as 
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evideace  in  court.  They  cannot  be  introduced  at  all  except  upon  the 
ground  that  they  are  rules  and  regulations  of  the  department.  The 
witness  says  he  compiled  them  from  orders  of  the  department.  Those 
original  orders  would  be  the  best  evidence  in  the  world. 

The  Court.  If  there  never  was  an  order  issued  in  writing,  and  it 
was  proved  here,  as  this  witness  has  proved,  that  they  were  used  as 
regulations  of  the  department  on  the  authority  of  the  Postmaster-Gen- 
eral, I  would  admit  them. 

Mr.  HiNE.  I  raise  my  point.     Let  it  be  passed  upon. 

The  Court.  You  may  take  an  exception. 

Mr.  HiNE.  That  is  what  I  want. 

The  Court.  I  am  not  going  to  waste  time  on  questions  like  this. 

CROSS-EXAMINATION. 

By  Mr.  Hine  : 

Q.  Did  you  ever  compare  these  with  the  rules  and  regulations  as 
compiled  by  the  Postmaster  General? — A.  No,  sir.  It  was  gotten  up 
in  this  way,  if  you  care  to  hear  about  it 

Mr.  Hine.  [Interposing.]  Not  at  length. 

The  Witness.  It  will  take  some  little  time  to  explain  how  the  whole 
thing  was  done. 

Q.  When  did  you  first  come  iu  connection  with  these  books  ? — A.  By 
the  order  of  the  Postmaster-General  designating  me  to  prepare  and 
superintend  the  publication. 

Q.  About  what  time  ? — A.  Dated  on  the  ith  of  ;\Iarch,  1879. 

Q.  You  commenced,  then,  on  that  day  °! — A.  Yes,  sir.  I  went  to 
work  on  them.    They  were  compiled  by  the  1st  of  July. 

Mr.  ToTTEN.  They  went  iuto  operation  July  1,  1879  ? 

The  Witness.  Yes,  sir. 

Mr.  Bliss.  If  your  honor  please,  as  there  is  one  particular  regula- 
tion to  which  reference  will  be  constantly  made,  I  may  as  well  read  it. 
It  is  section  G20  : 

Determination  of  compensation  for  increased  celerity  — When  it  becomes  necessary  to 
increase  the  speed  on  any  route,  tho  contractor  will  be  required  to  state,  under  oath, 
the  number  of  horses  aud  men  required  to  j)erform  it,  with  the  proposed  increase  ot 
speed. 

Perhaijs  I  had  better  also  read  section  G21 : 

Decreased  compensation  for  decreased  service— The  Postmaster-General  may  discou- 
tiiiue  or  curtail  the  service  on  any  route  iu  whole  or  in  part,  in  order  to  place  on  the 
route  superior  service,  or  whenever  the  public  interest,  in  his  judgment,  shall  require 
such  discontiouauce  or  curtailment  for  any  other  cause,  he  allowing,  as  full  indemnity 
to  contractor,  one  month's  extra  pay  on  the  amount  of  services  dispensed  with,  and  a 
pro  rata  compensation  for  the  amount  of  services  retained  aud  continued. 

Thomas  S.  Taylor  sworn  and  examined. 

By  Mr.  Ker  : 
Question.  What  is  your  full  name '? — Answer.  T.  S.  Taylor, 
Q.  What  does  "T"  stand  for!— A.  Thomas. 
Mr.  Ker.  W^e  don't  take  initials  in  this  court. 
Q.  What  position  do  you  hold  '? — A.  Assistant  journal  clerk. 

By  Mr.  Bliss  : 
Q.  Where?— A.  In  the  Post-Office  Department. 

By  Mr.  Ker  : 
Q.  What  is  the  journal,  and  what  do  you  mean  by  journal  clerk? — 
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A.  I  put  ou  the  book  all  the  orders  fioin  the  Postmaster-General ;  the 
general  orders. 

Q.  Wlien  are  those  orders  placed  there ;  each  day,  or  wheu  ? — A. 
Each  day. 

Q.  At  the  end  of  the  day  what  becomes  of  the  journal? — A.  It  is 
signed  by  the  Postmaster-General. 

Q.  Ahvaya  ? — A.  Xot  always  the  same  day. 

Q.  At  what  interval  is  it  signed  ? — A.  Sometimes  two  or  three  days, 
or  a  week. 

Q.  And  sometimes  longer  than  that,  is  it  not  ? — A.  Sometimes  ;  ac- 
cording to  whether  the  Postmaster-General  is  at  home  or  not. 

Mr.  Ker.  The  orders  made  by  the  Postmaster-General  are  placed 
upon  the  journal  each  day.  That  journal  ought  to  be  signed  at  the 
end  of  the  day  by  the  Postmaster-General.  In  point  of  fact  it  is  some- 
times a  week  before  he  signs  it. 

Mr.  Wilson.  Who  is  the  witness,  your  honor  ? 

The  Court.  That  is  a  pretty  good  rei)ort. 

Mr.  ToTTEN.  We  don't  want  to  hear  it  over  again. 

Mr.  Bliss.  He  was  repeating  what  the  witness  said ;  you  said  you 
could  not  hear. 

Mr.  ToTTEN.  I  did  not  ask  him  to  repeat  it. 

Q.  Have  you  made  a  search  in  that  book  from  the  time  of  the  ap- 
liointuient  of  Mr.  Brady  in  July,  187C  ? — A.  I  have  not. 

Q.  From  what  date  ? — A.  From  the  1st  of  Januarv,  1^79,  to  July  1, 
1881. 

Q.  Did  you  find  any  order  ou  the  book  relating  to  expedition"? — A.  I 
have  not. 

Q.  From  the  1st  of  January,  1879,  you  have  found  no  entry  on  the 
book  of  any  order  made  for  expedition  ? — A.  Xo,  sir. 

Q.  Have  you  one  of  those  journals  here  ? — A.  I  have  not. 

Q.  Are  there  one  or  more  books  ? — A.  Two  or  three  of  them  ;  three 
books. 

By  the  Court  : 

Q.  Between  what  dates  ?— A.  The  1st  of  January,  1879,  and  the  1st 
of  July,  1881.     I  think  there  are  only  two  books,  come  to  think  of  it. 
By  Mr.  Bliss  : 

Q.  You  can  get  them,  can  you  not ! — A.  I  presume  so,  ou  the  order  of 
the  Postmaster-General. 

Mr.  Ker.  Will  you  go  back  to  the  Post-Offiee  Department  and  have 
those  three  books  brought  here  1 

The  Court.  There  are  only  two  books  he  said. 
[A  book  w^as  here  submitted  to  the  witness.] 

By  Mr.  Ker  : 

Q.  Which  one  is  that  ? — A.  I  do  not  know  anything  about  it.  I  have 
nothing  to  do  with  this  journal. 

Mr.  Bliss.  This  was  brought  here  for  an  entirely  different  purpose. 
It  is  not  one  of  the  books  he  is  connected  with. 

Mr.  Ker.  Do  the  gentlemen  desire  to  ask  him  any  questions  before 
he  brings  the  books? 

3Ir.  Wilson.  When  you  get  through  with  him. 

i\Ir.  Ker.  I  want  to  send  him  after  his  books.  It  is  a  mistake  that 
they  have  not  been  brought. 

The  Witness.  I  did  not  know  I  was  to  bring  them. 

Mr.  Ker.  Go  back  to  the  department  as  speedily  as  you  can,  and 
have  those  books  brought  here  before  3  o'clock. 
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Mr.  Wilson.  Wait  a  moment.    Let  me  ask  you  a  few  questions. 

CROSS  EXAMINATION. 

By  Mr.  Wilson  : 

Q.  What  do  you  mean  when  you  say  that  you  find  no  entry  of  expe- 
dition between  January  1, 1870,  and  the  1st  of  July,  1881 1 — A.  I  meant 
I  found  no  order  in  relation  to  the  expedition  signed  by  the  Postmaster- 
General. 

Q.  Was  it  July,  1880,  or  1881  ? — A.  Eighteen  hundred  and  eighty-one^ 
I  believe. 

Q.  How  many  journals  were  kept^ — A.  Only  two  books  in  reference 
to  the  general  orders. 

Q.  Are  you  talking  about  general  orders,  or  what  are  you  talking 
about  ? — A.  General  orders  of  the  Post-Office  Department,  signed  by 
the  Postmaster-General. 

Q.  Explain  what  general  orders  are  ? — A.  Anything  about  post-office 
matters,  not  appointments  or  anything  of  that  kiud;  sometimes  orders 
for  examining  the  clerks. 

Q.  Who  makes  the  orders  about  increases  and  expedition  of  the 
service "? — A.  The  Second  Assistant  Postmaster-General,  I  believe. 

Q.  Who  enters  them  upon  the  record  ? — A.  Mr.  Morgan  at  present. 

Q.  Who  at  that  time  entered  them  upon  the  record  ''. — A.  Mr, 
Wilson. 

Q.  Where  is  he  ? — A.  He  is  in  the  room. 

Q.  These  books  you  say  are  in  the  department "? — A.  Tes,  sir. 

Q.  Is  there  a  journal  kept  having  reference  to  increases  and  expedi- 
tion?— A.  I  do  not  know  ;  I  cannot  say. 

Q.  You  do  not  know  whether  there  is  or  not  ? — A.  ISTo,  sir. 

Q.  Have  you  made  any  examination  for  any  such  record  or  any  such 
journal  ? — A.  I  looked  through  my  books  for  the  orders. 

Q.  Simply  looked  through  yours  ? — A.  Tes,  sir. 

Q.  You  do  not  know  whether  there  is  any  other  book  kept  or  not  ? — 
A.  There  is  another  book  kept  by  Mr.  AYilson. 

Q.  You  do  not  know  whether  there  is  a  journal  of  expedition  and  in- 
creases or  not  ? — A.  Xo,  sir. 

Q.  You  do  not  know  anything  about  it  ? — A.  I  have  nothing  to  do 
with  that  class  of  work.  I  presume  there  is  a  book  kept ;  in  fact  I 
know  there  is. 

Q.  I  understood  you  to  say  there  was  no  entry  of  any  expedition, 
what  do  you  mean  by  that  ? — A.  In  my  book. 

Mr.  Bliss.  General  orders. 

The  Witness.  Signed  by  the  Postmaster-General. 

Q.  I  did  not  see  the  force  of  the  inquiry  at  all.  What  you  mean  to 
say  is  then  that  in  the  journal  that  is  kept  of  the  action'of  the  Post- 
master-General there  is  no  general  order  giving  direction  as  to  in- 
creases and  expeditions  generally "? — A.  Nothing  in  my  books  that  I 
can  find. 

By  the  Court  : 
Q.  You  keep  that  book  1 — A.  I  do,  sir. 

Q.  No  other  clerk  keeps  such  a  book  ? — A.  I  will  explain  that  there 
is  another  book  kept. 
Mr.  Merrick.  Your  honor  did  not  understand. 
Mr.  Wilson.  Yes. 
The  Court.  You  have  introduced  these  two  books  containing  the 
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general  regulations  of  the  department.    Tliose  are  promulgated  by  the 
head  of  the  department  for  the  use  of  the  department. 

IMr.  Mereiok.  Yes,  sir. 

The  Court.  And  the  -witness  stated  that  those  were  the  regulations, 
to-day,  except  where  they  have  been  altered  by  subseqiient  general  or- 
ders or  acts  of  Congress.  I  understand  you  to  call  this  witness  for  the 
purpose  of  showing  that  on  this  subject  of  expedition  no  general  order 
had  been  made  by  the  Postmaster-Greueral. 

Mr.  Merrick.  That  is  it,  sir. 

The  Court.  And  that  is  all  he  has  proved. 

Q.  You  do  not  pretend  to  say  that  there  are  no  orders  in  relation  to 
specific  expeditions  that  may  have  occurred  from  time  to  time  in  the 
department  I — A.  Nothing  in  my  book.  There  is  a  journal  kept  of  all 
those  matters. 

Q.  But  nothing  in  your  book '? — A.  I  only  keep  the  orders  that  ar& 
signed  by  the  Postmaster-General. 

REDIRECT   EXA3IINATI0N. 

By  Mr.  Bliss  : 

Q.  Does  any  change  in  the  regulations  go  upon  your  book  ? — A.  Yes, 
sir. 

Q.  Therefore,  if  there  had  been  any  change  since  the  adoption  of 
the  regulation  of  1879,  it  should  properly  go  on  to  your  book  ? — A.  Yes, 
sir. 

Q.  And  yon  find  nothing  there  relating  to  the  subject  of  expedition  f. 
— A.  Xo,  sir. 

Mr.  Bliss,  ^yould  yon  like  to  have  him  produce  the  book  ? 

Mr.  Wilson.  I  don't  care  anything  about  it. 

Mr.  Bliss.  ^Ye  are  merely  proving  a  negative. 

Mr.  ToTTEN.  You  are  trying  to  prove  that  there  has  been  no  change 
in  the  regulation  1 

Mr.  Bliss.  Precisely.    Have  you  just  woke  up  ? 

Mr.  ToTTEN.  That  is  what  all  this  fuss  is  about.  I  don't  Avaut  the 
book. 

Mr.  Bliss.  When  we  were  examining  in-chief  one  of  the  counsel  said 
there  might  have  been  alterations. 

Mr.  Wilson.  Y'our  witness  said  that. 

Mr.  Bliss.  ]\Ir.  Hine  said  that.  Well,  we  will  not  have  the  book. 
[To  the  witness,]     That  will  do. 

John  H.  Falconer  sworn  and  examined. 

By  Mr.  Ker  : 

Question.  What  is  your  employment  ? — Answer.  Statistician. 

Q.  Where !— A.  Post-OflQce  Department. 

Q.  Did  you  occupy  that  position  in  1878  and  1879  ? — A.  I  did  not,  sir. 

Q.  What  year  did  you  begin  to  occupy  that  position  ? — A.  I  was  an 
assistant  at  that  time  that  you  speak  of  and  helped  to  make  up  the  re- 
ports. 

Q.  Are  you  able  to  tell  us  from  the  records  you  have  in  your  depart- 
ment, or  from  your  own  knowledge,  of  the  number  of  star  routes  in  ex- 
istence in  March  and  July,  1878 1 — A.  [Eeferring  to  a  book.]  I  have 
here  the  facts  which  I  assisted  to  get  together,  or  else  entirely  got  them 
together  myself — from  which  this  is  printed.  This  report  is  dated  the 
30th  of  June,  1878,  on  which  day  I  can  give  you  the  number  of  routes. 
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Q.  That  is  what  we  want  to  know. — A.  On  the  30th  of  June,  1878- 


Mr.  ToTTEN.  [Interposing.]    Xow  what  does  he  propose  to  give  us  ? 

Mr.  Bliss.  The  aggregate  number  of  star  routes. 

Mr.  ToTTEN.  On  this  date  ? 

Mr.  Bliss.  On  the  day  he  has  named. 

Q.  How  inanj'  were  there  ? — A.  Eight  thousand  eight  hundred  and 
eleven  on  the  30th  of  June,  1878.    Do  you  want  the  length "? 

Mr.  Bliss.  Give  us  the  length. 

The  Witness.  The  length  in  miles  is  two  hundred  and  six  thousand 
seven  hundred  and  seventy-seven. 

Q.  The  book  to  Avhich  you  are  referring  belongs  to  the  Post-Office 
Dei)artment,  does  it  not  ? — A.  Yes,  sir. 

By  Mr.  Bliss  : 
Q.  Wliat  is  it? — A.  The  report  of  the  Postmaster-General  for  the  fis- 
cal year  terminating  June  30,  1878.     The  portion  from  which  I  have 
read  was  made  uj)  in  our  room,  the  portion  with  which  I  have  assisted 
my  memorj'. 

By  Mr.  Ker  : 

Q.  What  page  have  you  spoken  of  ? — A.  Page  57  of  this  book. 
By  Mr.  Totten  : 

Q.  That  is  the  Postmaster-General's  report  for  what  ? — A.  The  fiscal 
year  ending  June  30,  1878. 

Q.  It  is  the  report  that  was  sent  to  Congress  in  December? — A.  I 
think  it  was  probably  prepared  in  November,  and  sent  to  Congress 
early  in  the  session.    The  date  will  show. 

Mr.  Bliss.  The  particular  passage  he  refers  to  is  the  report  of  the 
Second  Assistant  Postmaster-General,  dated  the  1st  of  S"ovember,  1878. 

The  Witness.  That  is  a  part  of  the  Second  Assistant's  report,  but  it 
is  embodied  in  the  Postmaster-General's  report  from  the  manuscript 
that  we  prepared. 

I  [Mr.  Bliss.  The  Postmaster-General's  report,  in  which  it  is  embodied, 
is  dated  the  9th  of  N"ovember,  1878,  and  is  addressed  to  the  President, 
and  probablj'  went  to  Congress  in  December. 

Mr.  Kek.  Do  you  desire  to  cross-examine  the  witness  1 

jMr.  Wilson.  Are  you  through  ? 

Mr.  Bliss.  Yes. 

CROSS-EXAMINATION. 

By  Mr.  Wilson  : 

Q.  How  many  steamboat  routes  were  there ! — A.  By  the  same  memo- 
randum I  can  tell  on  the  same  date,  one  hundred  and  six  steamboat 
routes. 

Q.  How  many  miles"? — A.  In  length,  eighteen  thousand  and  sixty- 
nine. 

Q.  How  many  railroad  routes  ? — A.  One  thousand. 

Q.  Length? — A.  Seventy-seven  thousand  one  hundred  and  twenty. 

Q.  Tell  the  jury  what  was  the  aggregate  mileage  of  the  carriage  of 
that  year. — A.  This  occurs  in  another  part  of  the  report  which  also 
we  made  up  in  our  room.  I  believe  I  made  it  up  myself,  or  I  assisted 
in  making  it. 

Q.  That  is  for  the  fiscal  year  ending  June  30,  1878? — A.  Yes,  sir; 
what  we  call  the  total  annual  transportation  of  all  the  service  done. 
Do  you  mean  for  the  star  routes  ? 
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Mr.  Wilson.  Have  you  got  the  aggregate  of  all  of  them  for  that 
year  ? 

A.  Yes,  sir. 

Q.  Just  give  us  the  aggregate  of  the  whole  of  them. 

The  Witness.  Eailroad,  star,  and  steamboat  ? 

Mr.  Wilson.  Tes,  sir. 

The  Court.  This  is  what  you  used  in  your  opening,  is  it  not,  Mr. 
Wilson? 

Mr.  Wilson.  The  same  thing  exactly. 

A.  The  total  annual  transportation  of  all  three  kinds  of  service  was 
one  hundred  and  fifty -eight  million  one  hundred  and  eighty-five  thou- 
sand three  hundred  and  seventy-five,  as  the  service  was  in  operation  on 
that  day. 

Q.  Now  give  us  the  aggregate  mileage  for  the  star  routes  alone. — A. 
Sixty -one  million  four  hundred  and  thirty-five  thousand  six  hundred 
and  eighty-two. 

Q.  Have  you  the  statistics  as  to  these  matters,  with  reference  to 
which  I  have  just  inquired,  for  the  fiscal  year  ending  the  30th  of  Juue, 
1879  ? — A.  I  have  the  facts,  sir,  but  not  here. 

By  the  Court  : 

Q.  Let  me  ask  you  what  you  mean  by  mileage  of  these  enormous 
amounts  ? — A.  The  total  number  of  miles  that  are  traveled. 

Q.  The  number  of  miles  that  the  mails  are  carried  backward  and  for- 
wards through  the  year? — A.  Tes,  sir;  during  the  whole  year. 

Mr.  Ingersoll.  It  is  the  number  of  miles  the  mails  are  carried. 

The  Court.  It  is  not  the  length  of  the  routes  ? 

Mr.  Merrick.  'No. 

By  Mr.  Merrick  : 

Q.  Does  that  mean  one  way  on  the  route  or  both  ways? — A.  Both 
ways. 

Q.  If  the  route  is  four  miles  long  then  it  is  put  down  as  eight  miles  ? 
— A.  Yes,  sir ;  every  route  is  calculated  to  and  fro. 

By  Mr.  Bliss  : 
Q.  And  if  there  are  ten  trips  over  it  a  day  it  is  counted  ten  times  a 
day  for  the  entire  length  ? — A.  Yes,  sir ;  back  and  forth  ten  times. 

By  Mr.  Wilson  : 

Q.  In  other  words,  it  shows  the  exact  number  of  miles  traveled  1 — A. 
That  is  exactly  it. 

Q.  In  carrying  this  service? — A.  Yes,  sir. 

Q.  You  say  you  have  not  those  other  statistics  with  you  ? — A.  Not 
with  me ;  no. 

Q.  I  would  like  to  have  you  bring  the  same  statistics  with  reference  to 
the  fiscal  year  ending  June  30,  1879,  and  June  30, 1880,  and  come  in  to- 
morrow morning  so  that  we  can  finish  your  cross-examination. — A.  All 
right,  sir. 

By  the  Court  : 
Q.  These  facts  are  all  in  public  documents  printed  by  order  of  Con- 
gress ? — A.  All  of  them. 
The  Court.  Why  go  over  this  ?    You  can  read  them  to  the  jury. 
Mr.  Wilson.  I  simply  want  to  have  him  bring  them  in  and  get  them 
in  evidence. 

No.  14336 19 
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The  Court.  They  are  evidence.  The  court  will  take  judicial  notice 
of  them. 

Mr.  TOTTEN.  Yes,  your  honor,  there  is  no  question  about  that ;  but 
the  point  we  make  is  as  to  what  the  prosecution  desire  to  go  to  the  jury. 

Mr.  Bliss.  Technically,  we  have  put  in  nothing  except  the  fact  of 
the  number  of  star  routes  on  a  given  day ;  that  is  all.  We  do  not  pro- 
pose to  put  these  books  in  at  all.  If  they  want  additional  evidence  on 
this  subject,  though  in  strictness  it  is  not  cross-examination,  we  are  not 
going  to  object  to  its  going  in. 

The  CoTJET.  You  did  not  object. 

Mr.  Bliss.  No,  sir ;  we  do  not  propose  to  make  any  objections  of 
that  class. 

The  CouKT.  I  should  presume,  with  regard  to  all  these  ofilcial  docu- 
ments, of  which  the  court  takes  judicial  notice,  that  the  most  expedi- 
tious way  of  getting  the  evidence  would  be  to  produce  the  publications 
themselves,  and  let  either  party  read  what  is  wanted. 

Mr.  Wilson.  I  will  be  glad  to  have  the  witness  simply  bring  us  the 
book  here,  so  that  we  will  have  an  authentic  copy.  We  do  not  want 
to  consume  time. 

The  Court.  The  Supreme  Court  has  decided  that  the  court  will  take 
judicial  notice  of  all  these  publications,  and  take  judicial  notice  of 
every  officer  in  the  department. 

Mr.  Wilson.  We  have  nothing  farther  with  the  witness,  except  that 
I  would  like  to  have  him  return  and  bring  these  books. 

The  CouET.  I  mean  the  prominent  officers ;  those  who  have  been 
confirmed  by  the  Senate. 

The  Witness.  [To  Mr.  Wilson.]  Do  you  want  them  to-morrow  morn- 
ing? 

Mr.  Wilson.  I  would  be  glad  to  have  you  come  in  with  them  at  10 
o'clock,  if  you  please. 

Amos  M.  Wilson  sworn  and  examined : 

By  Mr.  Kee  : 

Question.  Are  you  employed  in  the  Post-Office  Department? — ^An- 
swer. I  am. 

Q.  What  branch  of  the  Post-Offlce  Department  are  you  in  ? — A.  I 
am  in  the  inspection  division  of  the  Second  Assistant  Postmaster-G-en- 
eral's  office. 

Q.  Were  you  in  the  journal  room  at  any  time  ?— A.  Yes,  sir. 

Q.  Did  you  have  charge  of  the  journal  ? — A.  I  did. 

Q.  When  ? — A.  I  had  charge  of  the  journal  from  April  9,  1869,  until 
July  7, 1880. 

Q.  When  orders  for  expedition  or  reduction  of  time  were  made  in 
the  Second  Assistant  Postmaster-General's  office,  did  they  come  to  your 
office  1 — A.  They  should  ;  I  presume  they  did. 

Q.  What  was  done  with  them  there  ? — A.  They  were  recorded. 

Q.  In  what? — A.  In  the  journal. 

Q.  Bach  day  upon  receipt  ? — A.  Yes,  sir. 

Q.  Was  the  order  in  writing  or  a  verbal  order  ? — A.  In  writing. 

Q.  Always  in  writing  ? — A.  Always. 

Q.  What  became  of  the  order  in  writing  that  you  received  ? — A.  It 
was  returned  to  the  clerk  who  made  it  up. 

Q.  In  the  Second  Assistant's  office  ? — A.  Yes,  sir. 

Q.  After  being  entered  upon  the  journal  you  returned  it  to  the  Sec- 
ond Assistant's  office  I — A.  Yes,  sir. 

Q.  When  the  entry  was  made  upon  the  journal  each  day,  was  that 
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entry  signed  by  the  Postmaster-General  on  that  day? — A.  It  may  have 
been  on  some  other  day ;  perhaps  it  would  be  taken  to  him  once  in  two 
weeks. 

By  the  Cotjet  : 
Q.  To  be  signed  by  the  Postmaster-General  1 — A.  Yes,  sir. 
By  Mr.  Ker  : 

Q.  It  might  have  been  two  weeks  after  it  was  entered  on  the  journal 
before  the  Postmaster-General  actually  signed  it? — A.  It  may  have 
been,  I  presume. 

Mr.  Wilson.  Hold  on ;  I  want  to  know  what  the  facts  are.  Not 
what  might  have  been,  your  honor. 

The  Court.  Oh,  well. 

The  Witness.  Those  were  the  facts.  Sometimes  they  were  signed 
on  the  same  day  and  sometimes  several  days  afterwards. 

Q.  When  the  order  reached  you  and  was  entered  upon  the  journal, 
when  was  that  entry  certified  or  conveyed  to  the  Sixth  Auditor,  as  he 
used  to  be  called  ? — A.  At  the  end  of  each  week. 

Q.  Was  it  certified  to  the  auditor  whether  it  had  been  signed  by  the 
Postmaster-General  or  not  ? — A.  Yes,  sir. 

Q.  It  was  certified  in  the  usual  course  of  business  to  the  auditor 
without  regard  to  his  signature? — A.  It  was. 

Q.  Then,  if  Mr.  Brady  made  an  order  expediting  or  reducing,  the 
time  it  reached  your  office  was  entered  on  the  journal,  and  was  to  be 
signed,  and  in  that  case  would  have  been  certified  to  the  auditor? 

Mr.  Wilson.  Do  not  answer.  We  want  the  facts,  if  your  honor 
please. 

The  Court.  I  want  to  inquire  for  information  about  the  Postmaster- 
General  signing  these.  Is  it  the  Postmaster-General  or  the  Second  As- 
sistant ? 

The  Witness.  The  Postmaster-General.  It  is  called  the  Postmaster- 
General's  journal. 

The  Court.  Are  the  orders  made  by  him  ? 

The  Witness.  The  order  is  drawn  up  by  the  clerks  usually,  I  pre- 
sume, and  signed  by  the  Second  Assistant.  It  comes  to  me  with  the 
Second  Assistant's  signature. 

The  Court.  I  merely  wanted  to  know  whether  I  understood  you. 

Mr.  Wilson.  Is  your  honor  through  ? 

The  Court.  Yes,  sir. 

Mr.  Wilson.  ISTow,  if  your  honor  please,  I  have  two  objections  to  this 
testimony.  In  the  first  place,  if  it  is  competent  at  all  at  this  stage  of 
the  proceedings  the  journal  itself  will  show  the  facts,  and  the  journal 
ought  to  be  produced,  and  we  insist  that  that  journal  oughtto  behere. 
These  things  that  transpired  a  long  time  ago,  we  insist  shall  not  be  left 
to  the  recollection  of  anybody.  When  the  journal  itself  is  here  it  will 
speak  and  tell  exactly  what  it  contains.  The  second  point  of  objection 
that  1  have  to  make  to  this  testimony  is  this :  That  this  evidence  that 
these  gentlemen  are  introducing,  if  it  is  of  any  avail  at  all,  if  it  is  to  cut 
any  figure  in  this  case,  must  be  for  the  purpose  I  presume  of  proving  a 
conspiracy  between  these  parties.  Now  I  submit,  if  your  honor  please, 
that  before  we  enter  into  this  great  sea  of  testimony,  these  records,  and 
so  forth  and  so  forth,  that  the  court  ought  to  require  of  the  prosecution 
to  give  your  honor  some  sort  of  indication  that  there  has  been  a  conspir- 
acy entered  into  between  these  parties. 

The-CouRT.  Mr.  Bliss  spent  two  days  on  that  subject. 

Mr.  Totten.  What  we  want  is  proof. 
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Mr.  Merrick.  We  are  giving  it. 

Mr.  Wilson.  I  know  Mr.  Bliss  spent  two  days  on  this  subject. 
The  Court.  In  giving  intimations  of  what  he  wanted  to  prove. 

Mr.  Wilson.  Yes,  but  your  honor,  we  come  now  to  the  question  of 
testimony— proving  a  conspiracy.  That  is  the  question  we  have  before 
us  now.  Now,  here  is  an  executive  ofiace  and  men  are  discharging 
their  duties  as  executive  officers  in  the  regular  mode  provided  by  law. 
Now,  I  say  that  before  they  go  into  the  acts  of  these  officers  which 
are  required  by  the  law  to  be  performed— before  they  can  go  into  that 
for  the  purposes  of  this  case,  if  there  is  anything  tending  to  show 
a  conspiracy,  which  is  the  gravamen  of  this  offense,  they  ought  to 
bring  that  first  to  the  attention  of  the  court.  I  think,  if  your  honor 
please,  that  is  not  the  thing,  and  I  submit,  if  your  honor  please,  that 
proceeding  to  prove  overt  acts  when  there  is  no  testimony  whatever 
tending  to  show  any  conspiracy  ought  not  to  be  permitted.  Now,  I 
know  it  is  in  the  power  of  the  court  to  allow  the  prosecution  to  begin 
almost  anywhere  in  the  testimony.  They  give  the  court  to  understand 
that  they  are  going  to  connect  this  and  that  and  the  other  thing  to- 
gether ;  but  this  case  does  not  stand  on  the  ordinary  footing  of  cases  for 
conspiracy,  because,  as  I  said  a  moment  ago,  the  acts  that  we  are  now 
talking  about  are  the  acts  of  a  Government  official,  entering  up  his 
orders  in  the  regular  course  of  official  duty,  without  anything  whatever 
to  indicate  that  any  one  of  those  acts  was  in  any  way  wrong.  Now,  I 
submit  the  two  objections  to  it :  one  that  they  ought  not  to  be  permitted 
to  go  into  this  at  this  stage  of  this  case,  and  the  other  that  the  journal 
itself  is  the  proper  evidence. 

The  Court.  The  evidence  offered  is  not  evidence  to  prove  any  acts 
of  the  Second  Assistant  Postmaster-General.  The  book  is  not  here, 
as  I  understand.  It  has  not  yet  been  produced  in  evidence.  The  tes- 
timony of  this  witness  is  merely  to  show  the  course  of  business  in  the 
office. 

Mr.  Merrick.  That  is  the  only  purpose. 

The  Court.  Now,  that  does  not  prove  any  facts  involved  in  this  con- 
troversy. 

Mr.  ToTTEN.  Tour  honor,  he  is  undertaking  to  show  that  these  orders 
are  not  signed  every  day,  and  I  say  that  is  a  matter  which  can  be  shown 
by  the  book. 

The  Court.  He  has  not  undertaken  to  show  anything  of  the  sort,  as 
I  understand  it. 

Mr.  ToTTEN.  He  says  that  they  are  sometimes  signed  every  day,  and 
sometimes  once  in  two  weeks. 

The  Court.  That  is  merely  as  to  the  course  of  business  of  the  office. 
No  book  has  been  offered  in  evidence. 

Mr.  ToTTBN.  Our  objection  is  that  he  is  undertaking  to  show  the  con- 
tents of  a  book ;  that  such  and  such  things  are  not  of  record. 

The  Court.  I  do  not  understand  it  that  way  at  all.  Now  it  is  the 
duty  of  every  court  to  keep  a  record.  The  records  of  this  court  are 
regularly  signed  by  the  judge  who  holds  the  court,  and  probably  they 
ought  to  be  signed  every  morning.  In  point  of  fact,  they  are  not  signed 
every  morning,  and,  indeed,  not  until  several  days  have  passed.  But 
when  they  are  signed  they  are  the  records  of  the  court.  Now  this  wit- 
ness is  examined  for  the  purpose  of  proving  the  method  of  business  in 
the  office.    That  is  all. 

Mr.  Merrick.  That  is  all,  sir. 

The  Court.  There  is  no  other  evidence  at  all. 

Mr.  Wilson.  The  trouble  about  that  is  this,  if  you  will  bear  with  me 


265 

a  moment.  Mr.  Ker  was  very  particular  to  repeat  that  if  Mr.  Brady 
made  an  order,  and  it  was  entered  on  the  journal  of  that  day,  then  it 
was  certified  at  once  to  the  auditor  irrespective  of  the  question  whether 
or  not  the  journal  had  yet  been  signed  by  the  Postmaster-General. 
He  was  particular  to  state  that. 

The  Court.  Yes. 

Mr.  Wilson.  Now,  then,  if  anything  of  that  kind  occurred  in  any 
one  of  these  cases,  this  testimony  ought  to  be  confined  to  these  routes'; 
it  ought  to  be  confined  to  the  matter  set  forth  in  the  indictment. 

The  OoTJET.  Whenever  that  comes  up,  and  we  have  that  book,  and 
they  offer  to  prove  any  particular  act  of  Brady,  we  will  hear  you  upon 
that  point. 

Mr.  Wilson.  If  your  honor  please,  I  understand  it  is 

The  Court.  [Interposing.]  I  understand  this  evidence  is  nothing 
more  than  to  prove  the  usual  course  of  business  of  the  offlce. 

Mr.  Wilson.  Very  well ;  if  that  is  the  limitation  of  it  we  are  con- 
tent. 

By  Mr.  Ejer  : 

Q.  ISTow,  Mr.  Wilson,  what  is  your  answer  to  that  question  ? 

Mr.  ToTTEN.  Eepeat  the  question. 

The  Witness.  Please  repeat  the  question. 

Q.  The  question  is,  if  Mr.  Brady,  in  the  official  course  of  his  busi- 
ness, made  an  order  increasing  the  expedition  and  reducing  the  time, 
and  sent  it  to  your  office,  and  it  was  entered  on  the  journal,  and  had 
not  on  that  day  been  signed  by  the  Postmaster-General,  would  you  have 
certified  that  order  to  the  Sixth  Auditor  ? 

Mr.  ToTTEN.  That  does  not  come  within  the  rule  of  the  course  of 
business  at  all.  That  is  argumentative.  It  is  not  a  fair  question  to 
put  at  this  stage  of  the  case. 

The  Court.  It  is  exactly  what  the  court  has  ruled  upon. 

Mr.  ToTTEN.  It  is  putting  a  hypothetical  question  to  the  witness ;  if 
this  was  not  done  what  else  was  done  ? 

The  Court.  That  is  not  the  course  of  business,  as  I  understand  it. 

Mr.  Merrick.  I  will  vary  the  question,  if  not  intruding  upon  Mr. 
Ker. 

By  Mr.  Merrick  : 

Q.  When  the  Second  Assistant  Postmaster-General,  at  the  time  of 
which  you  have  spoken,  made  an  order  of  expedition,  and  it  was  en- 
tered upon  the  journal,  would  it  go  to  the  office  of  the  auditor  before 
the  Postmaster-General  approved  the  proceedings  of  the  day  ? 

Mr.  Totten.  That  is  unfair,  because  it  assumes  that  Brady  did  do 
'that. 

Mr.  Merrick.  I  want  to  know  the  course  of  business  of  the  office,  in 
regard  to  the  certificates  to  the  auditor  of  the  transactions  in  the  Sec- 
ond Assistant  Postmaster-General's  office  ? 

A.  It  would  have  gone  to  the  auditor  whether  the  journal  had  been 
signed  by  the  Postmaster-General  or  not. 

Mr.  Bliss.  [To  counsel  for  defense.]  He  is  your  witness. 

cross-examination. 

By  Mr.  Wilson  : 
Q.  You  say  that  these  orders  that  are  sent  over  to  the  inspection 
division  are  sent  back  to  the  clerk  who  makes  out  those  orders  1 
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The  Witness.  Sent  over  to  the  inspection  division  ? 

Mr,  Wilson.  To  the  journal  clerk. 

A.  Yes,  sir. 

Q.  We  want  to  get  the  course  of  business  now.  When  the  clerk 
makes  out  the  order  for  the  expedition  or  increase,  where  does  it  go? — 
A.  It  goes  to  the  Second  Assistant  Postmaster- General. 

Q.  Then  where  does  it  go  1 — A.  Then  it  comes  to  the  journal  desk. 

Q.  To  the  journal  desk  1  What  division  is  that  in  ?— A.  It  was  in 
his  division  I  believe.     I  presume  it  is  yet. 

Q.  In  the  Second  Assistant's  office  1 — A.  Yes,  sir. 

Q.  And  there  it  is  entered  on  the  journal? — A.  Yes,  sir. 

Q.  Then  where  did  it  go  ? 

Mr.  Bliss.  He  is  not  now  in  that  particular  place. 

Mr.  Wilson.  I  am  talking  about  the  period  you  are  talking  about. 

Q.  [Resuming.]  Wherediditgofirstafteritwasenteredonthejournal'? 
— A.  I  believe  I  shall  have  to  correct  myself.  Sometimes  it  went  to  the 
division  of  statistics. 

Q.  Did  it  not  go  first  to  the  railway  mail  service  division  ? — A.  'No, 
sir ;  not  then.    I  do  not  remember  though  positively. 

Q.  You  are  not  sure  about  that? — A.  I  am  not  positively  sure  whether 
those  orders  expediting  service  went  to  them  or  not.  A  clerk  employed 
in  that  branch  of  the  service  came  into  the  journal  room  and  took  such 
orders  as  they  required  and  made  a  transcript  of  them  usually  ever  y  day. 
I  do  not  know  whether  he  did  during  that  time  or  not. 

Q.  Then  where  did  the  paper  go  from  there  ? — A.  After  record  on 
the  journal  it  went  to  the  statistical  division,  to  the  statistics  clerk. 

Q.  And  from  there  where  did  it  go  ? — A .  He  returned  it  to  the  clerk, 
who  made  it  up,  I  suppose. 

Q.  It  went  back  to  the  place  from  whence  it  started  ? — A.  Yes,  sir. 

Q.  And  that  was  the  usual  course  of  business  ? — A.  It  was. 

Q.  How  long  has  that  course  of  business  prevailed  there? — A.  With 
the  exception  of  the  clerk  of  the  railway  mail  service  making  a  tran- 
script of  them,  that  prevailed  from  the  time  I  took  the  desk. 

Q.  And  you  took  that  desk  in  1869? — A.  Yes,  sir;  according  to  my 
recollection. 

Q.  Then  you  say  that  after  this  record  had  been  made  on  the  journal 
this  order  making  the  increase  or  expedition,  as  the  case  miglit  be,  or 
both,  or  any  other  order  emanating  from  the  Second  Assistant  or  from 
the  Postmaster-General,  was  certified  to  the  auditor? — A.  Yes,  sir. 

Q.  Who  certified  it  ? — A.  The  Second  Assistant. 

Q.  Who  drew  up  that  certificate  ? — A.  I  put  the  certificate  on. 

Q.  You  did  that? — A.  Yes,  sir;  the  journal  clerk  did  that. 

Q.  The  journal  clerk  did  tliat,  and  took  it  to  the  Second  Assistant  to 
be  signed  ? — A.  Yes,  sir. 

Q.  And  forwarded  ? — A.  Yes,  sir.  The  journal  clerk,  or  report  clerk, 
perhaps,  sometimes. 

Q.  irow  how  long  has  that  practice  prevailed  in  the  department? — 
A.  It  was  the  practice  when  I  entered  upon  duty  there. 

Q.  And  continued  as  long  as  you  staid  there  ? — A.  Yes,  sir. 

Q.  In  1880  ? — A.  Eighteen  hundred  and  eighty,  yes,  sir. 

Q.  During  the  time  that  General  Brady  occupied  the  position  of  Sec- 
ond Assistant  Postmaster-General,  he  did  not  originate  that  mode  of 
doing  business,  did  he? — A.  No,  sir. 

Q.  He  did  not  pursue  any  method  in  regard  to  this  thing  that  was 
different  from  what  had  been  pursued  by  his  predecessor  ? — A.  Not  that 
I  know  of. 
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Mr.  Bliss.  In  regard  to  expedition? 

Mr.  Wilson.  In  regard  to  this  tiling  that  we  are  talking  about. 

Mr.  Bliss.  The  certifying  do  you  mean  1 

Mr.  Wilson.  I  am  speaking  of  the  whole  of  it. 

Mr.  Bliss.  Oh,  I  object. 

Mr.  Wilson.  I  am  talking  about  those  things  about  which  you  have 
been  interrogating  him. 

Mr.  Bliss.  We  have  not  interrogated  him  about  expedition — that 
Mr.  Brady  did  not  pursue  any  different  method  in  this  matter  of  expe- 
dition than  had  been  pursued  before.  If  the  question  is  as  broad  as 
that,  as  might  be  claimed,  then  I  object  to  it.  But  if  it  means  with 
reference  to  certifying  and  the  course  of  practice  in  making  orders  I  do 
not  object. 

The  CoTTET.  I  understand  the  question  to  relate  to  that. 

Mr.  Wilson.  Of  course ;  that  is  all  that  I  am  talking  about. 

Mr.  Mekriok.  We  only  wanted  to  get  it  defined.    It  was  so  broad 
that  it  might  be  misunderstood. 
By  Mr.  Wilson  : 

Q.  You  have  said  that  on  the  same  day  that  the  service,  for  example, 
would  be  increased  by  an  order  signed  by  the  Second  Assistant  it 
would  be  entered  upon  the  journal,  and  it  would  be  immediately  certi- 
fied to  the  auditor  irrespective  of  the  question  whether  the  journal  had 
been  signed  by  the  Postmaster-General  or  not.  That  I  understand  you 
to  say ! — A.  No,  sir ;  iisually  within  a  week.    Not  immediately. 

Q.  It  would  be  certified  usually  within  a  week  ? — A.  Within  a  week 
or  ten  days  ;  yes,  sir.  An  abstract  of  all  the  orders  issued  and  a  re- 
port of  all  the  orders  issued  was  made  to  the  auditor  weekly. 

Q.  It  is  not  the  fact,  then,  that  immediately  upon  the  order  being 
entered  upon  the  journal  that  order  was  certified  to  the  auditor? — A. 
No,  sir ;  not  the  same  day. 

Q.  You  would  certify  it  to  the  auditor  sometimes  once  a  week  ? — A. 
Well,  weekly.  The  report  was  weekly.  But  sometimes  it  was  not 
completed  within  the  week.     It  took  perhaps  some  several  days  longer. 

Q.  Did  you  enter  your  orders  every  day  ? — A.  We  did. 

Q.  Did  you  ever  get  behind  ? — A.  Oh,  yes ;  frequently. 

Q.  So  sometimes  you  would  not  get  them  all  entered  on  the  same 
day  ■? — A.  Oh,  yes.  I  have  known  it  to  take  three  days  to  enter  the 
orders  of  one  day. 

Q.  But  they  would  all  appear  finally  as  entered  of  the  day  they 
were  made  ? — A.  Yes,  sir. 

Q.  But  you  would  get  behind  1 — A.  Yes,  sir. 

Q.  Now,  odinarily  the  Postmaster-General  signed  that  record  every 
day,  did  he  not  ? — A.  Every  day's  orders  were  signed. 

Q.  How  frequently  did  he  sign  them ! — A.  Well,  about,  I  should 
think,  on  an  average  of  once  in  two  weeks. 

Q.  Now,  come  back  to  my  other  question.  I  want  to  know  whether 
during  the  administration  of  that  office  by  General  Brady  there  was 
any  change  made  in  the  manner  of  doing  this  business  from  the  man- 
ner in  which  it  had  been  done  from  the  time  you  took  charge  of  that 
desk  in  1869  I 

The  Witness.  You  mean  the  business  of. my  own  desk? 

Mr.  Wilson.  Yes ;  I  mean  this  business  of  certifying  to  the  auditor. 
— A.  No  change  that  I  remember. 

Q.  His  methods,  then,  were  the  same  as  the  methods  that  had  pre- 
vailed with  other  Second  Assistants  from  the  time  that  you  first  knew 
that  desk  ? — A.  Yes,  sir. 
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Q.  Every  day  there  was  a  blank  left  for  the  Postmaster-G-eneral  to 
sign,  was  there  1 — A.  Yes,  sir. 

Q.  And  if  he  dia  not  sign  it  every  day,  when  he  did  come  to  sign  he 
signed  each  one  of  these  day's  proceedings  ? — A.  Yes,  sir. 

Q.  As  many  times  as  there  were  days  ? — A.  Yes,  sir ;  if  he  was  act- 
ing Postmaster-General  at  the  time. 

Q.  Well,  I  am  talking  about  the  Postmaster-General.  Either  the  Post- 
master-General himself  or  whoever  was  Acting  Postmaster-General, 
signed  it  ? — A.  Yes,  sir. 

Q.  The  fact  is  that  each  day's  proceedings  were  signed  1—A.  Yes, 
sir. 

Mr.  Wilson.  That  is  all. 

EEDIREOT   EXAMINATION. 

By  Mr.  BLISS  : 

Q.  They  were  signed  by  the  offlcer  who  on  that  day  was  the  Acting 
Postmaster-General? — A.  Yes,  sir. 

Q.  Some  of  the  questions  have  used  the  word  expedition,  and  in 
every  case  they  have  spoken  of  increase  and  expedition,  increase  of 
service.  Does  your  testimony  intend  to  cover  orders  for  increase  of 
service  as  weU  as  increase  of  expedition  ? — A.  Yes,  sir ;  all  orders  cov- 
ering transportation  of  the  mail. 

By  the  Foreman  [Mr.  Dickson] : 

Q.  Do  all  orders  emanating  from  the  Post-OfiSce  Department  re- 
quire, under  the  law,  the  approval  of  the  Postmaster-General? — A. 
Yes,  sir. 

Q.  Then  let  me  ask  you,  sir,  could  an  order  issued  by  a  subordinate 
of  that  department  have  force  or  take  effect  without  the  authority  of 
the  Postmaster- General  ? — A.  I  presume  not. 

Q.  What  was  the  rule,  sir  ?  You  spoke  of  orders  being  transferred, 
or  copies  of  orders,  to  the  Sixth  Auditor  before  the  Postmaster-Gen- 
eral approved  of  them.  Could  they  have  force  or  take  effect  without 
the  approval  of  the  Postmaster-General'? — A.  No,  sir;  I  presume  not. 

Q.  Then  the  Postmaster-General  is  responsible  for  all  orders  ? — A. 
Yes,  sir. 

Mr.  Bliss.  That  is  all. 

George  M.  Sweeny  sworn  and  examined. 
By  Mr.  Ker  : 

Question.  Were  you  employed  in  the  Post-Office  Department  in  1878  ? 
— Answer.  I  was. 

Q.  In  what  branch  of  that  department  were  you  employed  ? — A.  In 
the  office  of  the  Second  Assistant  Postmaster-General. 

Q.  In  his  branch ;  under  the  Second  Assistant  ? — A.  Yes,  sir. 

Q.  In  which  of  these  branches  were  the  advertisements  prepared  ? — 
A.  In  his  bureau ;  the  contract  division. 

Q.  In  the  contract  division  of  the  Second  Assistant  Postmaster-Gen- 
eral's office,  did  the  advertisements  come  under  your  notice  at  all  ? — A. 
For  the  section  I  had  charge  of  at  that  time,  they  did. 

Q.  [Submitting  pamphlets  to  witness.]  Will  you  look  at  those  twO' 
books  and  say  where  they  came  from  ? — A.  I  presume  they  are  adver- 
tisements of  the  Post-Offlce  Department,  issued  November  1,  1877. 

Q.  Have  you  any  doubt  about  it  1 — A.  No ;  I  have  no  doubt  about  it. 
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Q.  Those  are  advertisements  of  ISTovember  1,  1877  1  Were  the  ad- 
vertisements all  issued  in  this  shape,  printed  as  these  are "?— A.  Yes, 
sir. 

Q.  How  were  they  distributed  ?— A.  Under  general  advertisement. 
There  was  a  copy  of  that  with  three  proposals  sent  to  every  postmaster 
in  the  State  or  Territory  in  which  the  service  was  located,  and  they  were 
sent  to  all  contractors  and  all  other  persons  requesting  them. 

Q.  Any  person  who  requested  a  copy  would  get  one  1 — A.  Yes,  sir. 

Q.  But  they  were  sent  to  the  postmasters.  What  was  done  then : 
were  they  posted  up !— A.  They  were  notified  to  post  them  up. 

Q.  They  were  all  printed,  were  they  ? 

The  Witness.  All  the  advertisements  ? 

Mr.  Ker.  Yes. 

A.  All  printed ;  yes,  sir. 

Q.  Was  this  a  general  letting  or  special  ?— A.  This  was  a  general 
letting. 

Mr.  Kee.  Now,  I  propose  to  offer  these  two  books  in  evidence. 

Mr.  Totten.  Let  us  see  them.    Are  you  done  examining  the  witness? 

Mr.  Bliss.  No,  sir ;  but  we  propose  to  offer  those  in  evidence. 

Mr.  Wilson.  [To  the  court,]  I  prefer  them  to  get  through  with  their 
examination  before  we  put  these  in  evidence. 

The  Court.  They  are  not  obliged  to  do  that. 

Mr.  Totten.  [After  inspecting  the  books.]  Oh,  we  have  no  objection 
to  these  documents,  your  honor. 

Mr.  Wilson.  My  clients  say,  let  them  go  in. 

Mr.  Bliss.  I  understand  there  is  no  objection. 

Mr.  Wilson.  I  am  speaking  for  General  Brady.  Mr.  Hine  has  a 
right  to  be  heard  here. 

[Mr.  Hine  made  no  objection  to  the  introduction  of  the  books  in  evi- 
dence.] 

Mr.  Ker.  In  one  of  these  books  there  is  an  advertisement  of  Novem- 
ber 1,  1877,  inviting  proposals  for  carrying  the  mails  of  the  United' 
States  in  the  States  of  Kansas  and  Nebraska,  and  in  Indian  and  Da- 
kota Territories,  from  July  1,  1878,  to  June  30,  1882,  D.  M.  Key,  Post- 
master-General. The  other  is  an  advertisement  of  November  1,  1877, 
inviting  proposals  for  carrying  the  mails  of  the  United  States  in  the 
States  of  Colorado,  Oregon,  Nevada,  and  California,  and  in  Montana, 
Wyoming,  New  Mexico,  Arizona,  Utah,  Idaho,  and  Washington  Ter- 
ritories, from  July  1,  1878,  to  June  30,  1882, 

By  Mr.  Ker  : 

Q.  Do  you  know  William  H.  Turner,  one  of  the  defendants  in  this 
case  ? — A.  I  do. 

Q.  Was  he  employed  in  your  office? — A.  He  was  employed  in  the 
office  of  the  Second  Assistant  Postmaster-General. 

Q.  What  special  duty  had  he  °? — A.  He  was  in  the  contract  division, 
and  had  the  office  designation  of  a  corresponding  clerk  in  charge  of  a 
section. 

Q.  Corresponding  clerk  in  charge  of  that  section  ? — A,  Yes,  sir. 

Q.  Now  of  what  States  and  Territories  did  Mr.  Turner  have  charge  ? 

The  Witness.  At  what  time  ? 

Mr.  Ker.  From  July,  1878. 

A.  He  had  charge  of  the  States  of  Colorado,  Oregon,  Nevada,  Cali- 
fornia, and  the  Territories  of  Montana,  Wyoming,  New  Mexico,  Ari- 
zona, Utah,  Idaho,  and  Washington. 
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Q.  [Submitting  one  of  the  pamphlets  to  the  witness.]  That  is,  the 
Terf itories  mentioned  in  tliat  advertisement  ? — A.  Yes,  sir. 

Q.  Do  you  know  Mr.  Brewer  1 — A.  I  do. 

Q.  What  was  his  business  in  the  department  ? — A.  He  was  a  cor- 
responding clerk  in  charge  of  the  section  consisting  of  the  States  of 
Kansas  and  Nebraska,  and  the  Territories  of  Dakota  and  Indian. 

Q.  [Submitting  the  other  pamphlet  to  the  witness.]  That  is  under 
the  advertisement  in  this  book  1 — A.  Yes,  sir. 

Q.  How  long  did  Mr.  Turner  remain  in  that  ofiice  ? — A.  Until  June, 
1881. 

Q.  Do  you  know  the  exact  date  ? — A.  I  do  not. 

Q.  As  clerk  in  that  office,  having  charge  of  these  different  States  of 
which  you  have  spoken,  what  were  his  duties  in  regard  to  the  differ- 
ent routes ;  can  you  give  the  court  and  jury  a  description  as  to  the  duty 
that  was  prescribed  for  Mr.  Turner  1 — A.  By  custom  they  consisted  in 
performing  the  routine  clerical  work  incident  to  the  preparation  of  ad- 
vertisements for  proposals. 

Q.  Advertisements  1 — A.  Yes,  sir. 

Q.  Well  1 — A.  The  awarding  of  contracts  and  subsequent  changes  of 
service  other  than  railway,  and  some  mail  messenger  service  in  the 
States  and  Territories  constituting  his  section. 

Q.  What  was  done  with  petitions  or  papers  or  letters  that  came 
there  ? — A.  It  would  depend  upon  what  the  nature  of  the  petition 
would  be. 

Q.  In  reference  to  a  particular  route  ? — A.  If  it  was  a  petition  for  a 
change  of  service,  change  of  schedule,  or  anything  of  that  kind,  it 
would  go  to  the  corresponding  clerk  in  charge. 

Q.  In  one  of  these  States  and  Territories  where  petitions,  letters,  and 
applications  were  sent  to  the  Post-Office  Department,  did  they  go  to 
Mr.  Turner  or  somebody  else  1 — A.  They  would  go  to  him  ;  that  is,  if 
they  were  petitions  for  any  change  of  service. 

*  Q.  Go  on  and  describe  what  duty  he  performed  in  regard  to  the 
routes  during  the  contract  period. — A.  He  would .  prepare  all  orders, 
service  schedules,  and  prepare  telegrams  and  letters  relative  to  the 
service  other  than  those  emanating  from  the  inspection  division. 

Q.  What  do  you  mean  by  preparing  orders  ;  do  you  mean  orders  to 
reduce  the  time  or  increase  the  trips  ? — A.  To  reduce  or  increase  the 
number  of  trips,  to  reduce  the  speed,  or  to  change  the  hours  or  days  of 
departure. 

Q.  He  would  do  that  upon  whose  direction  ? — A.  The  Second  Assist- 
ant Postmaster-General. 

Q.  Where  were  those  orders  made  ? — A.  They  would  be  prepared  in 
the  room  of  the  corresponding  clerk. 

Q.  In  what  way! — A.  On  a  jacket. 

Q.  What  did  the  jacket  inclose  ?— A.  The  papers  on  which  the  orders 
were  based. 

Q.  Now,  let  us  go  back  to  the  beginning.  You  say  if  there  was  a 
petition  or  an  application,  or  something  of  that  kind,  itVas  sent  to  Mr. 
Turner.  Now,  what  did  he  do  with  it  when  he  received  it?— A.  It 
would  depend  altogether  upon  the  nature  of  it.  If  it  was  for  a  change 
of  schedule  he  would  act  upon  it. 

Q.  Suppose  it  was  for  a  change  of  schedule,  what  did  he  do  with  it  ? 
—A.  If  recommended  to  the  Postmaster-General,  and  was  a  proper 
change  to  make,  he  would  simply  make  the  order.  If  it  were  a  change 
of  schedule,  if  it  were  an  expedition,  or  an  increase  of  service,  he  would 
inclose  the  petition,  after  briefing  it  in  a  jacket,  stating  the  substance 
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of  the  petition,  what  was  requested,  and  all  the  facts  for  the  considera- 
tion of  the  Second  Assistant  Postmaster-General. 

Q.  After  preparing  a  jacket,  as  you  call  it,  containing  a  statement  of 
what  these  letters  or  petitions  or  things  were,  would  he  take  it  to  the 
Second  Assistant  Postmaster-General,  or  would  it  be  filed  ? — A.  He 
would  if  it  called  for  an  expenditure  of  money. 

Q.  For  an  increase  of  expedition,  or  take  any  subject  of  that  kind  f — 
A.  Anything  that  involved  an  expenditure  of  money  he  would  submit 
to  the  Second  Assistant  or  his  chief  clerk  before  making  any  order 
linally. 

Q.  And  when  it  came  back  to  Mr.  Turner  1 — A.  He  would  carry  out 
the  directions  of  the  Second  Assistant  Postmaster-General. 

Q.  Whatever  the  direction  was  Mr.  Turner  would  carry  it  out  ? — A. 
Tes,  sir. 

Q.  Was  the  direction  verbal  or  was  it  a  written  direction  ? — A.  Some- 
times it  was  verbal,  and  sometimes  it  was  written. 

Q.  Now,  if  it  were  for  an  increase  of  expedition,  involving  a  calcula- 
tion, who  made  the  calculation  ? 

Mr.  ToTTEN.  Are  you  asking  him  about  the  course  of  business,  or  are 
you  asking  what  was  actually  done  i     What  are  you  trying  to  get  at  ? 

Mr.  Ker.  I  am  trying  to  find  out  the  unwritten  practice  of  this  de- 
l)artment. 

Mr.  ToTTEN.  Why  do  you  not  ask  him  that  ?  You  are  asking  him 
what  was  done  and  he  is  telling  you.    How  does  he  know  that. 

Q.  [Resuming.]  When  there  was  something  that  required  figures  and 
calculations,  who  made  the  figures,  the  Second  Assistant,  or  Mr.  Tur- 
ner, or  both,  or  either  ? — A.  The  calculation  would  be  performed  prob- 
ably by  Mr.  Turner  or  his  route  book  clerk. 
By  Mr.  BiJSS : 

Q.  You  used  the  word  "  briefing."  What  do  you  mean  by  briefing "? — 
A.  I  mean  stating  on  the  back  of  a  paper  a  brief  memorandum  of  its 
contents. 

Q.  ISTow,  suppose  a  letter  came  there  upon  which  any  order  was  not 
to  be  directly  based,  woxild  that  be  briefed  or  indorsed  ? — A.  It  would 
have  the  State,  the  number  of  the  route,  the  day  it  was  received,  and 
the  name  of  the  writer  with  a  brief  memorandum  of  its  contents. 

Q.  In  the  course  of  ijractice  there,  by  whom  would  that  indorsement 
be  made  in  a  given  section  1  Would  it  be  made  by  the  corresponding- 
clerk  of  that  section,  or  by  whom  ? — A.  Ordinarily,  by  the  correspond- 
ing clerk,  sometimes  by  the  route-book  clerk. 

Q.  What  do  you  mean  by  the  route-book  clerk  ? — A.  He  copies  these 
advertisements  into  the  records  of  the  department  and  copies  all  orders 
made  on  the  service  into  the  books. 

Q.  Do  you  know  who  was  the  route-book  clerk  at  the  time  he  was 
corresponding  clerk  in  charge  of  the  sections  named? 
.  The  Witness.  For  what  period ;  do  you  mean  the  entire  time  ? 

Mr.  Kee.  From  July,  1878,  down  to  the  time  he  left  the  department. 

A.  I  think  in  the  first  place  there  was  a  Mr.  Oattin,  and  subsequently 
Bj^ron  Coon. 

Q.  Are  papers  coming  in  with  reference  to  a  single  route  in  the  sec- 
tion kept  together  or  separate  ? — A.  Kept  together. 

Q.  So  that  when  you  look  for  the  papers  in  a  given  route  you  should 
find  everything  that  is  in  the  Second  Assistant's  office  relating  to  that 
office  in  one  place  "1 — A.  They  are  filed  in  pigeon  holes  containing  three 
routes  ordinarily,  and  all  the  papers  for  those  three  routes  should  be  in 
that  pigeon  hole. 
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Q.  In  whose  office  is  that  pigeon  hole  ? — A.  In  the  Second  Assistant's 
office,  in  the  room  occupied  by  the  corresponding  clerk — excepting 
papers  pertaining  to  the  inspection  division. 

Q.  What  do  you  mean  by  pertaining  to  the  inspection  division  f — 
A.  The  records  of  arrivals  or  departures  showing  the  performance  or 
non-performance  of  service,  and  all  cases  pertaining  to  that.  But  any- 
thing pertaining  to  ordering  new  service,  or  requesting  changes  of  ex- 
isting service  would  be  in  charge  of  the  corresponding  clerk. 

■Q.  These  papers  that  you  you  speak  of,  changing  schedule,  and  so 
forth,  performance  of  service,  you  say  go  to  what  division  ? — A.  Chang- 
ing schedule  would  go  to  the  contract  clerk  who  would  have  charge  of 
the  correspondence. 

Q.  Anything  showing  how  the  service  was  performed  would  have  to 
go  to  the  inspection  division? — A.  Yes,  sir;  or  the  non-performance  of 
service. 

Q.  What  is  the  inspection  division  ? — A.  It  is  charged  with  seeing 
that  the  contracts  are  properly  executed. 

Q.  That  is  in  whose  office?  — A.  The  Second  Assistant  Postmaster 
General's. 

Q.  And  distinct  from  the  corresponding  clerk's? — A.  Yes,  sir. 

Q.  That  is,  the,  corresponding  clerk  is  attached  to  the  Second  Assist,- 
ant  Postmaster-General's  own  office,  is  he  not  ? — A.  They  are  both  at- 
tached to  it.  The  office  is,  by  custom,  divided  into  two  divisions?  a  con- 
tract division  and  an  inspection  division. 

Q.  And  the  corresponding  clerk  is  in  the  contract  division  ? — A.  Yes, 
sir. 

Q.  What  was  the  course  of  a  written  order  made  by  the  Second  As- 
sistant Postmaster-General  directing  an  increase  of  service  or  expedition 
after  being  made  by  him. 

The  Witness.  You  mean  of  the  paper  itself? 

Mr.  Bliss.  Yes. 

A.  Of  late  years  it  would  go  the  railway  mail  division. 

Q.  I  mean  since  July,  1878  1 — A.  I  do  not  know.  At  that  time  the 
railway  mail  division  took  memoranda,  but  they  do  not  at  present,  and, 
I  think,  have  not  probably  for  three  years.  They  would  take  a  note  of 
the  change  of  service,  then  it  would  go  the  journal  room,  be  entered  in 
the  Postmaster- General's  journal,  from  there  it  would  go  to  the  statis- 
tician, and  from  the  statistician  returned  to  the  room  from  whence  it 
originally  came. 

Q.  And  be  put  on  file  there  ?— A.  Be  entered  on  the  record  and  filed. 

Q.  Filed  with  these  papers  in  the  pigeon-holes  ? — A.  Yes,  sir. 

cross-examination. 

By  Mr.  Wilson  : 

Q.  Will  you  please  tell  the  jury  when  Mr.  Turner  took  charge  of  that 
desk  as  corresponding  clerk  of  these  States  and  Territories  that  youhave 
named  1 

The  Witness.  Kamed  in  this  advertisement,  do  you  mean  'I 

Mr.  Wilson.  Yes,  sir. 

A.  In  the  latter  part  of  the  year  1877. 

Q.  Do  you  know  what  stage  of  preparation  that  advertisement  had 
reached  when  he  took  charge  of  that  desii  ?— A.  My  recollection  is  that 
it  was  in  the  hands  of  the  printer;  I  am  not  sure. 

Q.  What  had  he  to  do  with  making  up  that  advertisement  ? — A.  I 
think  he  simply  had  the  reading  of  the  proof,  and  may  have  made  some 
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change.    I  do  not  know.    But  the  original  advertisement,  I  think,  was 
not  prepared  by  him. 

Q.  He  knew  nothing  of  this  advertisement  until  it  reached  him  for 
the  purpose  of  reading  the  proof,  as  I  understand  it ! — A.  So  far  as  my 
knowledge  goes. 

Q.  Where  was  Mr.  Turner  before  he  went  to  this  desk  ? — A.  He  was 
a  corresponding  clerk  in  charge  of  the  States  of  Illinois  and  Iowa,  I 
think. 

Q.  He  had  no  connection  at  all  with  this  section  that  we  have  been 
talking  about  1 — A.  Ko,  sir. 

Q.  Will  you  tell  the  jury  how  long  in  advance  of  the  letting  you  be- 
gan to  make  up  these  advertisements  ? 

The  Witness.  You  mean  in  advance  of  the  date? 

Mr.  Wilson.  How  long  in  advance  of  the  issuing  of  the  advertise- 
ment do  you  begin  to  make  up  that  advertisement? — A.  Several  months 
For  instance,  the  advertisement  issued  November  1,  would  probably, 
commence  to  be  prepared  as  early  as  July  preceding. 

Q.  You  go  on  preparing  these  advertisements  to  be  printed  and  cir- 
culated in  the  manner  in  which  you  have  indicated? — A.  Yes,  sir. 

Q.  Do  you  make  changes  in  these  from  time  to  time,  as  you  are  get- 
ting these  advertisements  in  condition  to  be  issued  as  to  schedule  time, 
the  number  of  trips,  and,  so  forth  ? — A.  Before  they  go  to  the  printer ; 
yes,  sir;  or  we  may  make  changes  when  the  proof  comes  back.  . 

Q.  Altering  the  number  of  trips  as  originally  conceived  ? — A.  Yes, 
sir;  sometimes. 

Q.  And  altering  the  schedule  time  1 — A.  Yes,  sir. 

Q.  And  how  long  do  you  keep  that  up  ? — A.  Well,  we  can  only  keep 
it  up  until  the  proof  is  sent  back  to  the  printer. 

Q.  But  do  you  keep  it  up  until  it  is  sent  back  ? — A.  Yes,  sir ;  if  there 
is  any  occasion  for  it. 

Q.  You  commence  in  one  July  to  make  up  the  advertisements  for  the 
service  that  goes  iuto  effect  the  following  July  ? — A.  Yes,  sir. 

Q.  A  whole  year  in  advance  of  the  service  going  into  effect  ? — A. 
About  a  year. 

Q.  Now,  you  have  said  that  the  duty  of  this  corresponding  clerk 
having  charge  of  the  division  is  to  have  ready  all  the  contracts  after 
this  advertisement  had 

The  Witness.  No  ;  I  beg  your  pardon,  Judge  Wilson. 

Mr.  Wilson.  Well,  I  beg  your  pardon  if  I  misunderstood  you. 

The  Witness.  I  said  he  was  charged  with  the  routine  clerical  work 
incident  to  the  preparation  of  advertisements  and  awards  of  contracts, 
and  subsequent  changes  of  service  other  than  railway  and  some  mail- 
messenger  service. 

Q.  Does  it  happen  in  the  course  of  this  business  that  after  contracts 
have  been  actually  entered  into,  and  before  the  service  begins,  changes 
are  made  in  the  number  of  trips,  and  in  the  schedule  time  ? — A.  Yes, 
sir ;  sometimes.    In  fact  the  trips  are  quite  often  changed. 

Q.  Why  is  that  so  ? — A.  Because  it  is  deemed  for  the  interests  of  the 
service  to  make  those  changes. 

Q.  In  other  words,  if  you  find  that  you  have  not  made  the  trips 
often  enough,  then  you  increase  them  1 — A.  That  fact  is  established  ; 
yes,  sir. 

Q.  If  you  find  you  have  made  them  too  frequent  you  reduce  them  1 — 
A.  Yes,  sir. 

Q.  If  you  find  that  you  have  made  them  too  short  you  make  them 
longer ;  if  you  find  that  you  have  made  them  too  long,  you  make  them 
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shorter  ?— A.  IsTo  ;  we  cannot  make  them  longer  under  advertisement, 
without  a  readvertisement. 

Mr.  Bliss.  Are  you  questioning  him  as  to  the  time  after  the  adver- 
tisement has  been  made  ? 

Mr.  Wilson.  I  am  questioning  him  about  the  course  of  business. 

The  Witness.  We  can  change  the  hours  and  days  on  which  the  mails 
should  be  carried,  provided  we  preserve  the  original  running  time.  If 
we  reduce  the'  time,  it  then  becomes  expedition.  But  we  cannot  in- 
crease the  time.  For  instance,  a  route  is  let  upon  a  schedule  of  ten 
hours  running  time  and  we  want  to  make  it  twelve ;  we  cannot  make  it 
twelve  hours  running  time. 

Mr.  Meekick.  Tou  cannot  change  the  time  without  advertising  ? 

The  Witness.  No. 

By  Mr.  Wilson  : 

Q.  I  beg  pardon.  You  cannot  increase  the  time  without  advertise- 
ment.   But  you  can  make  the  reduction  ? — A.  Tes,  sir. 

Q.  You  can  make  these  changes  even  after  the  contract  has  been 
entered  into  and  before  the  service  begins  for  the  purpose  of  accommo- 
dating the  service  to  what  you  ascertain  to  be  the  public  needs  1 — A. 
Yes,  sir. 

Q.  That  is  the  idea  ? — A.  That  is  the  idea. 

Q.  How  long  have  you  been  connected  with  the  Post-Offlce  Depart- 
ment °? — A.  Since  April,  1875. 

Q.  In  respect  of  this  manner  of  conducting  the  business,  has  there 
been  any  change  in  the  department  since  you  first  became  acquainted 
with  it  1 

The  Witness.  In  what  particular  ? 

Mr.  Wilson.  You  have  been  giving  the  details  now  of  the  course  of 
business;  this  manner  of  getting  out  advertisements,  this  matter  of 
making  increases  in  the  number  of  trips,  this  matter  of  shortening  the 
time,  &c.,  has  there  been  any  change  in  the  practice  since  you  have 
known  the  department  or  become  acquainted  with  the  different  affairs 
in  the  department? 

A.  The  only  change  is  where  it  is  discovered  that  a  schedule  is  too 
long,  when  it  is  reduced  if  it  is  discovered  before  the  contract  is  made. 

Q.  Now,  you  say  that  they  commence  making  up  their  advertisements 
one  July  for  the  service  to  go  into  effect  the  next  July  1 — A.  Yes,  sir ; 
generally, 

Q.  Has  there  been  any  change  in  the  practice  of  the  department,  in 
that  regard,  during  the  years  you  have  been  there  ? — A.  'Eo,  sir. 

Q.  You  say  that  up  to  the  time  that  this  advertisement  goes  to  the 
printer  changes  are  made  in  the  number  of  trips,  in  the  speed,  &c.  °? — A. 
Yes,  sir. 

Q.  Has  that  been  changed  in  any  way  since  you  have  known  the  de- 
partment?— A.  No,  sir. 

Q.  You  say  that  after  the  contract  is  entered  into,  and  before  the 
service  goes  into  effect,  it  is  the  practice  to  increase  the  number  of  trips, 
or  diminish  the  schedule  time,  if  you  come  to  the  conclusion  that  the 
public  need  requires  it.  Now,  has  there  been  any  change  in  that  respect 
since  you  have  known  the  department  1 — A.  No j  only  as  to  the  method 
of  getting  the  expedited  time.    At  present  it  is  by  readvertisements. 

Q.  When  did  that  go  into  effect  1 — A.  I  suppose  to  a  greater  or  a  less 
extent  it  has  been  the  practice  ever  since  I  have  been  in  the  depart- 
ment. 

Q.  Ever  since  1875  1 — A.  To  some  extent.    That  is  if  a  route  is  ad- 
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vertised,  and  it  is  found  that  it  was  not  properly  advertised,  it  would 
be  embraced  in  the  miscellaneous  advertisement. 

Q.  That  has  reference  to  the  miscellaneous  advertisement  f — A.  That 
takes  up  such  routes  as'  are  not  embraced  in  the  general  advertisement^ 
by  omission  or  error,  or  any  change  that  was  found  to  be  a'dvisable 
afterwards  could  not  be  effected  without  readvertisement. 

Q.  How  long  has  Mr.  Brewer  been  in  the  department? — A.  I  do  not 
know  the  date  when  I  entered  it.  I  think  he  had  been  there  a  number 
of  years  before. 

Q.  And  he  occupied  the  same  relations  to  Kansas,  Nebraska,  Dakota 
and  Indian  Territory  that  Mr.  Turner  did  to  these  others  ? — A.  Yes,  sir. 

Q.  Mr.  Turner  had  nothing  to  do  with  I>I"ebraska  1 — A.  N^ot  to  my 
knowledge. 

Q.  Who  prepared  the  advertisement  for  that  section — Nebraska,  Da- 
kota, and  Indian  Territory? — A.  I  think  Mr.  Brewer  did. 

Q.  Now,  when  anything  came  to  this  division  that  Mr.  Turner  had 
charge  of  having  relation  to  increase  of  service,  or  expedition  of  serv- 
ice, and  matters  of  that  sort,  you  say  that  that  was  put  in  a  jacket  and 
that  applied  to  that  particular  route  to  which  it  referred  1 — A.  Well,  if 
it  was  a  case  that  unless  shown  that  we  were  satisfied  that  it  did  not 
deserve  any  attention,  he  would  brief  it,  put  it  in  a  jacket  having  the 
number  of  the  route,  the  termini  distances,  frequency  of  service,  the 
name  of  the  contractor,  and  the  rate  of  pay,  stating  the  substance  of 
what  was  requested  by  him,  or  by  whom  recommended,  and  submit  that, 
with  the  cost  of  making  the  desired  change,  to  the  Second  Assistant 
Postmaster-General. 

Q.  Now,  on  this  jacket  there  was  simply  a  brief  memorandum,  stating' 
the  date  of  the  communication,  or  petition,  or  whatever  it  might  be, 
the  writer  of  the  letter,  if  it  was  a  letter — just  a  brief  statement  of  that 
was  in  that  jacket? — A.  I  can  illustrate  it  better  by  a  piece  of  paper. 
[Taking  up  a  piece  of  paper.]  Suppose  this  would  be  the  petition.  It 
would  be  folded  and  indorsed  with  the  contents  of  it.  Suppose  it 
would  be  referred  and  recommended  by  a  Senator  or  Eepresentative. 
That  would  then  be  inclosed  in  a  jacket  and  the  facts  stated — that  such 
a  paper,  being  the  paper  inclosed,  was  referred  by  such  and  such  a 
person,  requesting  such  and  such  change,  that  the  cost  of  that  change 
would  be  so  much,  and  that  would  be  submitted  to  the  Second  Assist- 
ant Postmaster-General. 

Q.  Now,  there  are  a  great  many  of  those  petitions.  Is  not  the 
statement  on  the  back  of  the  jacket  a  very  brief  one? — A.  Yes,  sir ; 
very. 

Q.  It  is  a  very  brief  synopsis  of  what  is  inclosed  in  that  jacket ;  now, 
suppose  that  there  were  a  dozen  petitions,  and  papers,  and  letters,  they 
would  all  be  inclosed  in  that  same  package  and  a  little  brief  that  was 
on  the  back  would  necessarily  refer  to  all  of  those  petitions,  and  letters, 
and  so  forth,  that  were  inclosed  in  that  jacket  ?  —A.  Yes,  sir ;  it  would 
simply  state  that  so  and  so  referred  the  inclosed  papers  and  letters,  or 
words  that  effect,  requesting  such  a  change,  then  the  other  facts  in  con- 
nection with  the  case  as  to  the  cost  of  the  desired  service. 

Q.  In  this  jacket  you  put  every  petition,  letter,  and  other  paper  hav- 
ing relation  to  the  increase  or  expedition  of  the  service,  no  matter  when 
it  comes? — A.  Oh,  no,  sir;  not  necessarily.  If  a  paper  came  in  mak- 
ing that  request  after  it  had  been  already  granted,  it  might  or  might 
not  be  put  in  that  jacket ;  but  it  would  be  put  in  the  same  pigeon-hole 
with  the  jacket. 

Q.  Before  the  expedition  or  increase  is  granted,  are  the  letters  and 
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petitions  asking  for  that  expedition  and  increase  put  in  that  jacket? — 
A.  Yes,  sir. 

Q.  Very  well.  Now,  on  the  jacket  do  you  refer  specifically  to  each 
one  of  the  letters  and  petitions  that  is  inside  of  that  jacket  ? — A.  No,  sir. 

Q.  T<5u  simply  refer  in  a  general  way  to  the  general  contents  of  the 
whole? — A.  Yes,  sir. 

Q.  That  is  it.  Now,  will  you  just  explain  to  me  whether  or  not  there 
could  be  letters  and  petitions,  &c.,  taken  out  of  that  jacket  and  still  there 
would  be  nothing  on  the  jacket  to  indicate  that  those  papers  had  ever 
been  in  there  or  had  been  removed  ? — A.  Well,  it  would  depend  upon 
how  many  papers  there  were  in  the  jacket,  and  which  one  of  the  papers 
it  happened  to  be ;  for  instance,  if  it  were  one  having  the  reference  on 
and  that  was  taken  out,  it  would  be  missed.  If,  say  there  were  half  a 
dozen  petitions  requesting  the  same  thing,  and  only  one  of  them  was 
indorsed  by  the  person  referring  them,  and  the  jacket  would  be  made 
up  stating  that  the  petitions  inclosed  would  be  addressed  so  and  so, 
not  stating  the  number  of  petitions,  one  of  them  could  be  taken  out 
and  it  not  be  discovered  ? 

Mr.  Mbeeick.  Or  the  indorsement  might  be  wrong ;  the  indorsement 
might  be  false  1 

A.  Yes,  sir. 

By  Mr.  WiLSON : 

Q.  [Continuing.]  Where  have  these  papers  been  that  belong  to  your 
division  during  the  past  twelve  months  ;  have  they  all  been  in  their 
proper  place  1 — A.  They  have  all  been  in  the  department.  They  have 
not  all  been  in  my  room. 

Q.  Where  have  they  been  1 — A.  The  inspectors  of  the  Post-Oface 
Department  have  had  some  of  them. 

Q.  Has  anybody  else  had  any  ? — A.  No  one  ever  had  them  out  of  the 
room  not  connected  with  the  department  to  my  knowledge. 

Q.  Who  has  had  them  ?— A.  The  inspectors  of  the  Post-Oface  De- 
partment have  had  a  number  of  them. 

Q.  Give  the  names  of  the  inspectors  who  have  had  them  ? — A.  In- 
spector Woodward  and  Mr.  Gibson  have  had  them.  In  fact  I  know  of 
no  others. 

Q.  Where  have  these  papers  been  kept  when  they  have  been  out  of 
your  room,  so  far  as  you  know  ? — A.  I  presume  in  the  inspector's  room. 

Q.  Where  is  that  ?— A.  In  the  Post-Office  building,  from  22,  floor  B. 

Q.  How  long  were  they  down  there  1 

The  Witness.  Which  particular  papers  ? 

Mr.  Wilson.  I  am  talking  about  these  papers  that  you  say  were 
taken  out  of  your  room. 

A.  Some  have  been  away  a  number  of  months,  and  some  not  so  long. 
Some  were  taken  out  last  summer  or  last  fall. 

Q.  Have  they  been  returned  yet  ?— A.  Some  of  them  have. 

Q.  Any  of  them  not  returned  ?— A.  Some  of  them  have  not  been  re- 
turned. 

Q.  Were  any  of  them  missing  when  you  first  took  charge  of  that  di- 
vision ?— A.  No,  I  cannot  say  that  any  were  missing.  Before  I  took 
charge  of  it  the  oaths  of  the  contractors  had  been  removed  to  the  safe 
in  the  chief  clerk's  room.    I  do  not  know  of  any  papers  being  missing. 

Q.  Do  you  know  how  many  persons  in  all  have  had  access  to  these 
papers  since  they  went  away  from  your  room  ? — A.  I  only  know  when 
I  delivered  them  up  that  I  charged  them  to  the  person  who  got  them. 

Q.  To  whom  did  you  charge  them  ? 
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Mr.  Merrick.  One  moment,  if  your  honor  j)lease.  As  to  this  ques- 
tion propounded  by  brother  Wilson,  while  the  ■w'hole  testimony  would 
have  to  come  out  and  will  be  brought  out,  we  will  offer  it  ourselves  at 
the  proper  time.  It  is  not  a  question  relating  to  the  course  of  busi- 
ness in  the  department,  but  relating  to  the  custody  of  specific  papers 
out  of  the  ordinary  run  of  the  business  of  the  department,  and  is  not 
therefore  proper  cross-examination.  I  submit  the  objection. 
Mr.  Wilson.  I  withdraw  the  question  for  the  present. 
Q.  What  papers  are  there  that  go  to  the  inspection  division  now  ? — 
A.  They  relate  to  the  iierformance  of  the  service;  the  manner  in  which 
it  was  performed. 

Q.  All  matters  appertaining  to  the  performance  of  their  contracts  by 
the  contractors  go  to  the  inspection  division  ? — A.  They  see  that  the 
orders  issued  by  the  contract  division  arc  carried  out,  or,  if  not  carried 

out,  that  such  fines  and  deductions 

Q.  [Interi^osing.]  Ifow,  then,  the  reports  as  to  whether  the  contractors 
l^erform  their  service  according  to  the  terms  of  the  contract  go  to  the 
inspection  division  1 — A.  Except  reports  of  a  total  suspension  of  service. 
Q.  I  am  not  talking  about  where  a  contract  is  abrogated  entirely ; 
but  those  cases  where  the  contractor  does  not  i^erform  the  service 
according  to  the  contract  ? — A.  Allow  me  to  explain :  If  the  con- 
tractor performs  no  service  whatever  not  in  pursuance  of  an  order  from 
the  department  then  that  notice  would  go  to  the  corresponding  clerk, 
and  he  would  authorize  temporary  service.  All  other  papers  showing 
nou -performance  of  service  would  go  to  the  inspection  division. 

Q.  Who  was  the  head  of  the  inspection  division  during  the  adminis- 
tration of  General  Brady  ? — A.  Samuel  M.  Lake. 
Q.  Who  is  at  the  head  of  it  now  ? — A.  John  G-reeu. 
Mr.  Wilson.  That  is  all. 

REDIRECT   EXAMINATION. 

By  Mr.  Bliss  : 

Q.  You  said  when  there  was  an  increase  of  speed  before  the  time 
fixed  for  the  commencement  of  service  that  in  such  case  the  practice 
was  to  advertise ! — A.  Xot  the  uniform  practice.  It  is  now,  so  far  as 
I  know,  the  uniform  practice,  and  has  been  the  practice  to  a  greater  or 
less  extent  ever  since  I  have  been  in  the  department ;  not  uniformly. 

Q.  There  have  been  exceptions  down  to  recently,  and  recently  it  has 
become  a  uniform  practice  '1 — A.  So  far  as  my  knowledge  goes. 
By  the  Foreman  [IMr.  Dickson] : 

Q.  I  desire  to  ask  you  a  Question  on  a  subject  that  may  become  im- 
portant in  this  case.  You  referred  to  a  jacket  and  to  briefing  thereon 
a  memorandum  relating  to  the  contents  of  papers  contained  therein. 
Kow,  what  was  the  rule  !  Was  there  any  method,  manner,  custom,  or 
rule  by  which  that  memorandum  should  be  made  upon  the  jacket  ?  For 
instance  :  I  hold  a  paper  here,  a  petition.  It  is  inclosed  in  a  jacket. 
Upon  the  outside  of  the  jacket  is  written  a  statement  as  to  the  con- 
tents. Was  there  any  rule  by  which  that  statement  was  made,  or  was 
it  left  to  the  clerical  judgment  and  discretion  of  the  clerk'? — A.  Aside 
from  the  caption  of  the  jacket  it  was  left  to  the  discretion  of  the  clerk. 

Q.  Was  it  not  supposed  that  its  contents  would  give  a  clear  and 
•complete  statement  of  what  was  within  ? — A.  Of  all  the  material  por- 
tion ;  yes,  sir. 

Q.  But  it  was  discretionary  with  the  clerk  as  to  what  he  would  write  ? 
—A.  Of  course  he  was  supi)osed  to  set  forth  the  facts  clearly  as  they 
No.  14336 20 
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were  within,  tliat  is,  whatever  the  object  of  the  request  was  he  would 
set  out  briefly  on  the  jacket.  The  jackets  are  a  printed  form  having- 
the  date,  State,  number  of  the  route,  termini,  length,  frequency  of  serv- 
ice, name  of  the  contractor,  and  annual  pay.  Then  immediately  be- 
low that  you  state  whatever  is  requested.  The  manner  in  which  that 
is  stated  of  course  differs  just  as  different  men  differ  in  expressing  their 
thoughts. 

Q.  But  it  is  supposed  to  contain  a  clear  statement  of  the  contents  of 
the  paper  1 — A.  Yes,  sir  ;  of  the  material  part  of  it.  For  instance,  a  pe- 
tition would  request  an  increase  of  service,  and  if  there  were  many  rea- 
sons given  it  would  not  be  necessary  that  all  those  reasons  should  be 
stated,  only  the  material  reasons. 

Q.  Let  me  put  a  supposititious  case.  Suppose  you  were  looking  for 
a  record  or  a  paper  in  some  portion  of  the  department  that  you  are  now 
connected  with,  would  you  on  obtaining  it  accept  the  statement  made 
upon  the  envelope,  the  brief  memorandum  referred  to,  as  a  true  state- 
ment of  the  contents  of  the  envelope,  or  would  you  refer  to  the  papers 
contained  therein? — A.  I  would  look  at  the  papers  contained  in  the 
jacket. 

Q.  Then  you  would  not  accept  the  statement  upon  the  envelope  as  a 
triie  statement? — A.  As  to  the  object  of  the  request  I  would  consider 
it  a  true  statement — as  to  what  was  requested  by  the  within  petition. 
But  if  I  wanted  to  know  where  the  petition  was  from,  &c.,  I  would  ex- 
amine the  paj)er  itself. 

Q.  There  is  no  rule,  then,  in  the  department ;  it  is  discretionary  with 
the  clerk  who  does  the  work  ? — A.  There  is  no  special  rule. 
By  Mr.  Bliss  : 
"     Q.  Except  I  understand  it  is  his  duty  to  make,  as  far  as  he  briefly 
can,  a  correct  statement  of  the  material  portion  of  the  contents  of  the 
paper  1 — A.  Yes,  sir. 

Q.  And  he  might  misjudge  as  to  what  was  material? — A.  Yes,  sir. 
By  Mr.  ToTTEN : 

Q.  It  is  more  as  a  guide  than  anything  else,  to  show  what  the  nature 
of  the  papers  inside  of  that  jacket  is  ? — A.  Yes,  sir. 

Q.  More  for  the  purpose  of  convenience  for  the  man  who  is  looking 
at  it  when  he  is  hunting  up  information,  so  as  to  get  inside  and  find  out 
the  particulars  1 — A.  He  would  take  it  as  an  indication  of  what  was 
requested,  and  the  facts  in  the  case. 

Q.  If  you  were  to  take  action  upon  a  case,  and  took  that  envelope 
out  for  the  purpose  of  finding  what  to  do,  you  would  not  be  guided  by 
the  indorsement  on  the  envelope  ? 

Mr.  Merrick.  I  object. 

Mr.  Bliss.  It  is  not  a  question  as  to  what  a  given  witness  would  do. 

Mr.  ToTTEN.  He  is  the  man  who  is  doing  it. 

Mr.  Bliss.  No ;  he  is  not.  I  am  asking  him  about  the  course  of  busi- 
ness. 

The  Court.  Although  the  question  was  objectionable  in  form,  I  un- 
derstood it  as  relating  to  the  course  of  business. 

Mr.  ToTTEN.  I  will  put  it  on  that  ground. 

Mr.  Merrick.  There  are  two  objections  to  the  question  ;  first,  as  to 
the  form,  and  as  to 

Mr.  ToTTEN.  [Interposing.]  I  withdraw  the  question. 

Mr.  Merrick.  You  ought  to  have  withdrawn  it  before. 

Mr.  Bliss.  [%o  the  witness.]  That  is  all. 

At  this  point  (3  o'clock  and  30  minutes  p.  m.)  the  court  adjourned  tilt, 
to-morrow  morning  at  10  o'clock 
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FRIDAY,   JUNE  9,   1882. 

The  court  met  at  10  o'clock  a.  in. 

Counsel  for  the  Government  and  defendants  being  present. 

Wayne  MaoVeagh  sworn  and  examined. 

By  Mr.  Mereick  : 

Question.  What  is  your  full  name  1 — Answer.  Wayne  MacVeagh. 

Q.  Of  PhUadelphia  ?— A.  Of  Philadelphia. 

Q.  Will  you  please  state  to  the  court  and  jury  when  you  entered 
upon  the  office  of  Attorney-General  of  the  United  States.— A.  On  the 
7th  day  of  March,  I  think,  1881 ;  and  left  on  the  14th  of  September,  1881, 
if  you  wish  that  date. 

Q.  During  your  service  in  that  office,  did  you  meet  with  a  man  named 
M.  C.  Eerdell?— A.  Yes,  sir. 

Q.  Do  you  know  such  a  person  now  1 — A.  Yes,  sir. 

Q.  Is  he  in  court  ? — A.  I  saw  him  a  moment  ago.  [After  looking 
around.]  Yes,  sir ;  he  Is  here. 

Q.  W^here  is  he  ? — A.  He  is  sitting  behind  Mr.  McSweeny  and  JNIr. 
Ingersoll. 

Mr.  Mekkick.  Will  Mr.  Eerdell  please  stand  up  a  moment  1 

[Mr.  Eerdell  arose.] 

The  Witness.  That  is  Mr.  Eerdell. 

Q.  Did  you  have  any  interview  with  Mr.  Eerdell  during  the  period 
of  your  service  as  Attorney-General  in  relation  to  what  is  known  as  the 
star-route  proceedings  or  the  star-route  cases  °i — A.  Yes,  sir. 

Q.  Now,  sir,  without  any 

Mr.  Wilson.  [Interposing.]  I  desire  to  ask  a  question :  When,  Mr. 
MacYeagh  ? 

The  Witness.  In  June,  1881. 

Mr.  Meerick.  Ah,  yes ;  I  was  going  to  cover  that  point  by  my  next 
question,  which  was  intended  to  be  this  :  That  without  special  inter- 
rogatories as  to  time  and  place  and  subject  of  conversation,  will  you 
please  be  so  good  as  to  state,  in  your  own  way,  with  particularity,  the 
time,  the  place,  and  all  that  transpired. 

Mr.  Wilson.  To  that  we  object,  your  honor. 

The  CouET.  What  is  the  ground  of  your  objection  ? 

Mr.  Wilson.  The  ground  of  my  objection  is,  as  to  the  time  when  it 
occurred,  that  it  is  not  competent  testimony  against  Mr.  Brady  and  Mr. 
Turner,  whom  I  represent. 

The  OouET.  I  do  not  know  yet  what  they  propose  to  prove. 

Mr.  Wilson.  They  are  proposing  to  prove  what  Mr.  Eerdell  stated 
to  Mr.  MacVeagh  on  the  8th  or  about  the  8th  of  June,  1881,  long  after 
any  of  the  matters  occurred  which  are  alleged  in  this  indictment,  and 
after  the  acts  had  been  done  as  set  forth  in  the  indictment,  and  after 
everything  had  been  accomplished  of  which  complaint  is  made  in  this 
indictment.  I  submit,  if  your  honor  please,  that  it  is  not  competent 
testimony  as  against  the  parties  whom  I  represent. 

The  CouET.  The  court  will  call  upon  the  counsel  for  the  Government 
to  state  what  they  propose  to  prove. 

Mr.  Mereick.  We  propose  to  prove  an  interview  between  the  At- 
torney-General and  Eerdell  in  reference  to  the  subject-matter  of  the 
inquiry  here.  I  will,  if  the  court  directs  me,  be  a  little  more  specific  in 
reference  to  what  I  expect  to  prove,  although  I  do  not  know  that  I  can 
state  everything  that  transpired  in  that  interview. 
Kg.  14336 21 
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The  Court.  Yoii  cau  state  what  you  expect  to  prove. 

Mr.  Merkiok.  I  expect  to  prove  by  Mr.  MacVeagh  that  Eerdell  ad- 
mitted to  him  that  he  was  iu  a  combination  with  Dorsey,  Brady,  and 
others  of  these  defendants  to  obtain  mail  contracts,  and  bj'  various 
fraudulent  devices  to  have  the  pay  stipulated  for  in  those  contracts 
enlarged -by  the  improper  exercise  of  official  authority  on  the  part  of 
Brady.  How  far  this  testimony  may  affect  Brady,  and  be  competent  as 
to  Brady,  is  one  question,  and  diffierent  from  the  primary  question  pre- 
sented by  the  inquirj^  now  made  of  the  witness.  If  it  is  competent  for 
-any  i)urpose  in  the  case,  I  presume  the  court  will,  of  course,  admit  the 
testimony,  and  by  direction  to  the  jury,  if  it  is  incompetent  for  some  pur- 
poses, limit  it  to  those  purposes  to  which  under  the  law  it  is  properly  ap- 
plicable. That  it  is  competent  for  some  purposes  is  apparent  to  your 
honor,  and  needs  no  argument  or  elucidation  from  me.  Now,  my  learned 
brother  says  that  this  was  long  after  these  parties  had  obtained  and  were 
in  the  enjoyment  of  the  fruition  of  this  criminal  conspiracy.  That  is  a 
matter  to  be  inquired  of  hereafter.  I  will  say  to  your  honor  that  there 
seems  to  be  a  misapprehension  prevailing  on  the  other  side  in  regard  to 
the  character,  the  beginning,  the  termination,  the  duration ,  the  time  of  for- 
mation, and  the  materiality  of  those  subjects  in  reference  to  a  conspiracy. 
A  conspiracy  is  a  continuing  thing,  and  if  in  an  indictment  I  allege  that  it 
was  formed  on  a  certain  day,  and  it  existed  long  subsequent  to  its  orig- 
iual  formation,  it  is  all  that  the  law  requires.  Every  day  of  its  exist- 
ence is  a  repetition  of  the  criminality  of  its  original  organization,  and 
it  continues  down  as  long  as  the  subject-matters  to  which  it  relates 
continue  subject  to  the  control  and  authority,  or  can  be  used  for  the 
benefit  of  the  conspirator.  I  think  your  honor  will  find  that  this  con- 
\  ersation  occurred  during  the  continuance  of  the  conspiracy,  and  was 
the  effort  of  one  of  the  conspirators,  of  a  paroxysm  of  penitential  ap- 
l)reciation  of  his  error,  to  get  out  of  the  conspiracy,  followed  by  a  sort 
of  supplemental  effort  to  bring  his  friends  who  were  in  the  conspiracy 
out  of  it  also,  and,  by  acknowledging  errors  past,  obtain  possible  in- 
demnity for  them,  or  obtain  securitv  against  punishment  for  them,  or 
.some  other  motive;  certainly,  to  prevent  the  accumulation  of  contem- 
plated crime  in  the  future.  S"ow,  this  is  the  interview  that  I  propose 
to  offer,  and  I  have  sufficiently  stated  the  object  to  the  court.  I  think 
your  honor  appreciates  the  circumstances  surrounding  the  interview. 

Mr.  ToTTEN.  If  your  honor  please,  my  learned  friend  and  I  do  not 
agree  as  to  his  definition  of  a  conspiracy.  A  conspiracy  such  as  this 
is,  is  not  a  continuing  thing.  The  object  of  introducing  declarations 
of  this  defendant  of  course  is  to  have  some, kind  of  an  operation  upon 
the  minds  of  the  jury.  Of  course  the  learned  gentleman  knows  very 
well  that  the  confessions  of  one  m  an  iu  the  conspiracy,  made  long  after  all 
the  events  charged  took  place,  are  not  competent  testimony  as  to  any- 
body else  relating  to  that  indictment.  My  learned  friend  says  this  unques- 
tionably is  proper  testimony  for  some  purposes  in  this  case.  That  I 
deny.  This  is  a  charge  of  conspiracy  under  section  5440  as  amended  iu 
May,  1879.  It  is  not  a  common-law  conspiracy.  It  is  an  entirely  dif- 
ferent offense.  It  is  a  statutory  offense,  and  it  is  none  other.  Your 
honor  has  heard  something  about  this  before.  I^Tow  it  is  sought  to  in- 
troduce the  so-called  confessions,  or  admissions,  of  one  of  the  parties 
charged  in  this  indictment  with  having  committed  an  offense  in  1879, 
which  confessions  or  admissions  were  made  as  long  after  as  June  8 
1881.  For  what  purpose  can  this  confession  be  introduced '?  How  is  it 
competent?  Against  whom  is  It  competent  ?  It  is  certainly  not  com- 
petent, as  your  honor  has  declared  on  three  or  four  different  occasions 
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during  the  contiBuauce  of  this  trial,  against  anybody  outside  of  him- 
self. The  confessions  of  no  man  can  be  taken  to  criminate  somebody 
else,  unless  they  were  acting  in  conjunction  at  that  time,  and  the  man 
who  made  the  confession  was  the  agent  of  the  other  x^arties.  Now  (;;in 
this  testimony  be  introduced  as  to  Eerdell  ?  Can  Mr.  Eerdell  be  con- 
victed upon  his  own  confessions  of  having  been  guilty  of  a  conspiracy 
with  himself?  It  requires  at  least  two  persons  to  carry  on  or  form  a 
conspiracy.  Could  Mr.  Eerdell  do  that  alone  ?  June  8,  1881,  your 
honor  will  remember,  was  a  long  time  after  the  reform  administration 
took  possession  of  the  Post-Office  Department.  That  reform  adminis- 
tration went  into  possession  of  the  Post-OfBce  Department  about  the  8th 
day  of  March,  1881.  So  that  here,  long  after,  whilst  the  investigations 
of  these  so-called  crimes  were  going  on,  Mr,  Eerdell,  for  some  purpose 
of  his  own.  possibly,  went  and  told  somebody  something  about  himself 
and  about  others.  How  can  that  testimony  be  taken,  long  after  these  men 
were  out  of  ofQce,  long  after  the  transactions  took  place,  long  after 
Mr.  Dorsey's  contract  had  been  either  closed  up  or  cleaned  out  in  some 
way?  How  can  the  confession  of  Eerdell,  who  was  a  mere  clerk  to 
some  of  these  gentlemen  engaged  in  this  business,  affect  them  in  any 

Mr.  Mereick.  I  think  you  are  under  a  mistake.  These  contracts 
were  still  going  on. 

IMr.  ToTTEN.  Probably  they  were,  and  may  be  yet ;  but  they  were 
being  slaughtered  every  day  for  the  purpose  of  depriving  the  people  of 
the  West  of  their  mail  facilities,  and  for  the  purpose  of  showing  a  ref- 
ormation in  the  expenditure  of  public  money  apiiropriated  for  the  pur- 
pose of  giving  those  people  the  facilities  of  the  mail.  K"ow,  what  good 
can  the  confessions  of  Eerdell  do  here,  unless  it  is  to  aid  the  gentlemen 
in  carryiug  out  their  charges  against  these  men  by  throwing  dirt  upon 
somebody  ?  I  submit  to  your  honor,  as  a  plain  question  of  law,  that  the 
confessions  of  Mr.  Eerdell  cannot,  by  any  sort  of  possibility,  aifect  any- 
body but  himself;  and  if  he  could  be  convicted  of  a  conspiracy  with 
himself  then,  your  honor,  the  confessions  may  be  of  some  account. 
Unless  the  law  will  allow  him  to  be  convicted  of  entering  into  and  car- 
rying on  a  conspiracy  with  himself,  these  declarations  of  his,  made  long 
after  the  conspiracy,  are  utterly  incompetent.  We  are  not  without  au- 
thority, your  honor,  upon  this  subject  of  conspiracy.  I  say  that  the 
old  common  law  of  conspiracy  has  nothing  to  do  with  this  transaction, 
nothing  to  do  with  this  indictment.  We  are  here  under  a  statute  gov- 
ering  the  question  of  a  conspiracy  to  defraud  the  United  States.  The 
Supreme  Court  in  the  case  of  Hirsch  made  several  declarations  that 
are  important  upon  this  question,  and  they  have  been  followed  by  other 
decisions  as  long  ago  as  the  11th  of  Blatchford.  The  doctrine  is  laid 
down  there  in  a  criminal  proceeding  under  that  statute  that  the  crime 
is  the  conspiracy.    It  is  the  unlawful  combination. 

The  Court.  What  case  do  you  refer  to  1 

Mr.  ToTTEN.  I  am  alluding  to  the  case  of  The  United  States  against 
Hirsch,  100  United  States,  page  33.  Mr.  Justice  Miller  delivered  the 
opinion  of  the  court  in  that  case.  He  gives  several  declarations,  your 
honor,  which  are  unquestionably  the  accurate  construction  to  be  put 
upon  that  statute.    He  says  : 

The  gravamen  of  the  offense  here  is  the  conspiracy.  For  this  there  must  be  more 
than  one  person  engaged.  Although,  by  the.  statute  something  more  than  the  com- 
mon-law definition  of  a  conspiracy  is  necessary  to  complete  the  offense,  to  wit,  some 
act  done  to  effect  the  object  of  the  conspiracy,  it  remains  true  that  the  combination  of 
minds  in  an  unlawful  purpose  is  the  foundation  of  an  offense,  and  that  a  party  who 
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did  not  join  in  the  previous  conspiracy  cannot  under  this  section  be  convicted  on  an 
overt  act. 

Xow  that  shows  your  honor  conclusively  that  brother  Merrick  is 
wrong.  The  moment  this  conspiracy  is  concluded  between  the  men, 
the  moment  they  have  entered  into  the  unlawful  combination  for  the 
purpose  of  perpetrating  a  fraud,  and  some  one  or  other  of  them  perpe- 
trates an  act  to  carry  into  effect  that  design,  then  the  conspiracy  is  com- 
plete. And  when  the  conspiracy  has  been  completed  and  the  proof  has 
been  made  the  liabilities  of  the  parties  under  this  statute  arise  instantly. 
It  does  not  make  any  difference  whether  they  steal  10  cents  in  pursu- 
ance of  the  conspiracy  or  $10,000,000 ;  not-  a  particle.  The  law  does 
not  take  into  consideration  the  result  to  the  G-overnment.  The  law 
takes  into  consideration  the  unlawful  combination  of  minds.  They 
meet  together,  they  combine  together  in  some  way  without  meeting,  or 
they  have  a  common  design  in  view,  and  some  one  of  the  conspirators 
does  some  act.  That  settles  the  case  and  that  concludes  the  conspiracy 
and  it  is  a  consummated  offense.  Now,  your  honor,  when  that  thing  is 
done  that  is  the  end  of  it.  There  are  no  relations  existing  between  these 
parties  as  agents  and  principals.  The  doctrine  does  not  arise  which 
authorized  the  testimony  or  the  confession  or  the  admission  of  one  of 
them  to  impeach  the  veracity  or  the  standing  or  the  good  name  of  any 
other.  Now,  your  honor,  I  submit  that  for  no  purpose  can  this  state- 
ment be  received  as  competent  testimony  in  this  case. 

Mr.  OOLE.  If  your  honor  please.  I  do  not  wish  to  add  to  the  argu- 
ment that  has  been  made  on  behalf  of  Mr.  Eerdell,  I  wish  to  object  to 
the  admissibility  of  the  testimony.  If  not  admissible  as  to  any  of  the 
other  defendants 

The  Court.  [Interposing.]  Oh,  I  understand  it  to  be  objected  to  on 
behalf  of  aU,  even  on  behalf  of  Eerdell. 

Mr.  Cole.  Yes,  sir. 

The  Court.  Now,  although  this  is  a  statutory  proceeding 

Mr.  Merrick.  [Interposing.]  Allow  me  to  say  a  word.  I  do  not  pro- 
pose now  to  argue  the  question  as  to  whom  the  testimony  may  be  ap- 
plicable  

Mr.  Ingersoll.  [Interposing.]  There  are  some  authorities  I  would 
like  to  show  the  court  upon  this  question. 

The  Court.  Very  well. 

Mr.  Ingersoll.  I  have  just  sent  for  a  book  or  two  that  i  think  will 
throw  some  light  upon  it.  In  the  first  place,  I  suppose  it  will  be  ad- 
mitted that  the  declaration  of  a  coconspirator  is  not  evidence  against 
the  others  unless  it  is  made  in  connection  with  some  act  done  for  the 
purpose  of  accomplishing  the  object  of  the  conspiracy. 

The  Court.  You  need  not  send  for  any  books  on  that  point. 

Mr.  Ingersoll.  I  need  not  argue  that.  That  is  clear.  Now,  it  will 
hardly  be  contended  that  the  confession  by  one  of  the  conspirators  was 
an  act  done  to  effect  the  object  for  which  the  conspiracy  was  formed. 

The  Court.  Certainly  not. 

Mr.  Ingersoll.  The  next  point  I  make  is,  that  before  the  confession 
of  any  conspirator  can  be  taken  the  fact  that  a  conspiracy  existed  must 
be  first  proved.  That  must  first  be  established.  A  man  comes  and 
confesses  that  he  has  a  stolen  horse.  He  cannot  be  convicted  unless 
there  is  some  evidence  that  a  horse  has  been  stolen.  That  must  be  es- 
tablished otherwise.  There  must  be  somebody  to  show  that  somebody 
has  lost  a  horse,  and  that  a  horse  is  missing  somewhere.  In  this  case 
before  the  confession  of  anybody  can  be  taken  as  testimony  the  fact  of 
the  conspiracy  must  be  otherwise  established.     I  will  now  call  the 
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attention  of  the  court  to  39tli  Bai'bOTir,  403 ;  also  47th  Barbour,  134 ; 
and  33d  Barbour,  165.  The  rule  stated  in  33d  Barbour  is,  that  a  fraud- 
ulent combination  or  conspiracy  must  be  established  before  the  declara- 
tion of  one  of  the  conspirators,  may  be  given  in  evidence  against  another 
for  any  purpose. 

There  is  the  case  of  Ouyler  vs.  McCartney,  40  New  York,  227,  from 
•which  I  will  read : 

If  mere  proof  of  concurrence  in  tlie  execution  and  delivery  of  the  assignment  es- 
tablished a  common  intent  within  the  principle  making  the  acts  and  declarations  of 
the  conspirators,  while  carrying  their  common  design  into  execution,  evidence  against 
each  other,  then  the  rule  first-above  stated  is  made  a  nullity. 

Now,  I  will  read  the  rule  : 

Woodruff,  J.  I  concur  fully  in  the  proposition  that  after  the  execution  and  deliv- 
ery of  an  assignment  for  the  benefit  of  creditors,  and  the  entry  of  the  trustees  upon 
the  performance  of  the  trust,  by  taking  possession  of  the  assigned  property,  the  as- 
signor cannot,  by  his  declarations  or  admissions  out  of  court,  invalidate  the  assign- 
ment or  furnish  evidence  of  his  own  or  the  trustee's  fraudulent  intent  in  making  or 
receiving  it,  for  the  purpose  of  defeating  the  claims  of  the  trustees  to  hold  and  admin- 
ister the  property  according  to  the  trust. 

»  If  »  #  *  *  * 

It  is  not  and  cannot  be  successfully  claimed  that  mere  proof  that  assignor  and  assignee 
have  concurred  in  an  assignment  providing  for  the  payment  of  debts  establishes  a  con- 
spiracy within  the  rule.  Delivering  and  accepting  such  an  assignment  establishes  a 
common  intent,  but  not  a  common  intent  to  defraud.  If  mere  proof  of  concurrence  in 
the  execution  and  delivery  of  the  assignment  established  a  common  intent  within  the 
principle — making  the  acts  and  declaration  of  the  conspirators  while  carrying  their 
common  design  into  execution  evidence  against  each  other — then  the  rule  first  above 
stated  is  made  a  nullity. 

Now,  these  are  to  be  statements  of  facts,  or  pretended  facts,  that  took 
place  before  the  assignment  was  made,  but  not  a  declaration  accom- 
panying one  of  those  acts  ;  not  a  declaration  made  at  the  time.  The 
words  were  no  part  of  the  circumstances  of  the  deed,  and  consequently 
oanuot  be  received  for  any  purj)ose. 

No  sooner  is  an  assignment  made  than  the  assignor  may,  by  his  acts  or  declarations 
out  of  court,  defeat  it,  if  he  be  dishonest  enough  to  collude  with  any  creditor,  or  to 
resent  any  dissatisfaction  with  the  trustees  and  defeat  it  by  such  means. 

To  make  such  admissions  or  declarations  competent  evidence,  it  must  stand  as  a  fact 
in  the  cause,  admitted  or  proved,  that  the  assignor  and  assignees  were  in  a  conspiracy 
to  defraud  the  creditors. 

You  have  got  to  prove  that  first.  That  must  be  established  by  other 
evidence ;  and  after  it  is  established  then  any  man  can  come  in  and  con- 
fess that  he  assisted ;  that  he  was  a  party  to  the  crime.  But  you  must 
•establisli  the  existence  of  a  conspiracy  first  otherwise. 

If  that  fact  exists  then  after  it  has  been  established  the  acts  and  declarations  of 
either  made  in  execution  of  the  common  purpose  and  in  aid  of  its  fulfillment  are  com- 
pet«n ",  against  either  of  them,  the  principle  of  its  admissibility  assumes  that  fact. 

It  necessarily  follows  that  those  declarations  or  admissions  cannot  be  received  to  prove 
the  face  itself.  This  is  quite  plain.  A  species  or  form  of  evidence  which  is  in  its  na- 
ture inadmissible,  unless  some  prior  or  other  fact  is  proved,  cannot  be  received  to  es- 
tablish the  fact,  proof  of  which  is  an  indispensable  condition  of  its  own  admissibility. 

Now  it  seems  to  me  that  a  better  principle  could  not  be  laid  down  and 
«ould  not  be  more  clearly  expressed  than  in  this  case.  I  will  call  the  at- 
tention of  the  court  to  one  other  case,  that  of  The  People  vs.  The  Parish, 
Deuio's  Reports,  vol.  4,  page  156  : 

Another  ground  has  been  suggested  for  getting  rid  of  the  exceptions,  to  wit,  that  it 
only  presents  a  question  upon  the  order  of  evidence. 

Tliat  is  the  old  way  of  getting  in  incompetent  evidence  by  saying  that 
after  awhile  we  will   connect  it;  we  will  build  our  house  commencing 
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at  the  top  of  a  chimney,  and  we  promise  the  court  to  have  a  cellar  in 
clue  time.    Let  us  see  if  that  can  be  gone  into  in  this  case. 

Whicb,  as  a  general  rule,  rests  in  the  discretion  of  the  judge  ;  but  I  doubt  whether 
it  is  wiihin  the  discretion  of  the  judge  to  receive  in  evidence  the  acts  or  declarations 
of  a  supposed  agent  or  joint  conspirator,  before  either  direct  or  presumptive  evidence 
has  been  given  to  establish  the  agency  or  combination.  It  is  not,  however,  necessary 
to  go  into  that  question  at  this  time  ;  for  we  think  the  error  was  cured  by  withdrawing 
the  declarations  of  Hadden  from  the  consideration  of  the  jury. 

Now  the  court  will  remember  that  in  a  case  lite  this,  Eerdell  cannot 
possibly  convict  himself  by  his  declarations  unless  he  also  convicts 
somebody  else.  It  being  a  crime  that  one  man  cannot  commit,  if  his 
declaration  is  good  against  himself,  it  is  only  good  because  it  can  estab- 
lish the  guilt  of  at  least  one  other  person;  and  if  that  declaration  can- 
not by  any  possibility  establish  tlie  guilt  of  any  other  person,  then  by 
no  possibility  can  it  establish  his  guilt.  If  it  cannot  establish  his  guilt, 
then  it  is  not  admissible  until  the  fact  of  the  conspiracy  has  been  estab- 
lished. Then  his  confession  may  be  admitted  to  show  that  he  was  a 
party  to  it.  As  to  any  other  crime,  I  still  insist  that  it  must  first  be  es- 
tablished that  the  crime  has  been  committed,  and  the  confession  of  no 
defendant  can  establish  the  commission  of  the  crime.  That  must  be 
established  otherwise.  He  can  simply  say  that  he  was  the  man  ;  but 
he  cannot  establish  the  commission  of  the  crime  by  a  confession.  Xow, 
then,  I  object  to  this,  first,  that  it  was  not  made  for  the  purpose  of 
carrying  out  the  conspiracy.  They  do  not  i^retend  that  it  was.  Sec- 
ond, no  conspiracy  having  been  established,  it  certainly  is  not  compe- 
tent. It  is  not  competent  as  against  him  until  they  have  established  a 
conspiracy ;  and  now  I  wish  to  say  that  in  my  judgment 

The  Court.  [Interposing.]  Just  upon  that  point  I  should  like  to 
hear  you  a  little  further.  It  is  very  true  that  at  least  two  are  necessary 
to  constitute  the  crime  of  conspiracy.  But  if  two  or  more  be  indicted 
and  a  conspiracy  be  established  as  between  one  and  others,  whether 
they  are  included  in  tlie  indictment  or  not,  one  may  be  con-s-icted. 

Mr.  Ingeksoll.  I  do  not  understand  it  exactly  that  way.  I  under- 
stand this  :  That  if  the  indictment  sets  forth  that  they  conspired  with 
certain  persons,  naming  them,  then  you  have  got  to  show  that  they  did 
conspire  with  one  or  more  of  those  persons;  but  if  the  indictment  says 
with  certain  persons  unknown,  then  you  can  establish  a  conspiracy  with 
persons  outside  of  the  indictment ;  not  otherwise. 

Mr.  Merrick.  This  indictment  says,  "And  other  persons  unknown 
to  the  grand  jury."    It  specifies  certain  of  them. 

The  Court.  Is  it  not  true  that  one  of  several  alleged  conspirators 
may  be  convicted  and  others  acquitted  f 

Mr.  Ingersoll.  No,  sir ;  not  all  acquitted,  but  that  one.  It  takes 
two  to  make  this  offense,  like  several  other  offenses  in  the  world ;  and 
where  one  admits  that  he  committed  the  offense,  otherwise  than  by 
that  confession,  the  offense  must  be  established.  Now  admit  that  this 
man  has  said  that  he  conspired ;  that  he  admits  that  he  conspired ; 
that  he  made  that  admission  not  in  connection  with  the  conspiracy, 
but  outside  of  it.  He  admits  it.  Now,  suppose  that  is  all  the  evi- 
dence in  this  case.  Nobody  else  can  be  convicted,  because  that  is  not 
evidence  against  them.  Well,  then,  can  he  be  convicted  ?  Certainly 
not,  because  he  cannot  be  convicted  without  somebody  being  convicted 
with  him.  Conspirators  go  in  pairs,  and  consequently  he  is  only  one 
of  a  kind  and  he  cannot  be  convicted  on  his  own  testimony.  Even  if 
he  swore  it  in  court  he  could  not  be  convicted.  Now,  in  14th  Ohio 
State  Eeports,  238,  the  case  of  Clawson  vs.  Tlie  State,  the  court  says: 
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The  questiou  still  remained,  whether  the  declarations  of  William  Clawson,  though 
inadmissible  against  the  prisoner  as  evidence  of  the  corpun  delicti,  are  not,  nevertheless, 
admissible  as  evidence  of  the  existence  of  a  conspiracy  to  commit  the  crime  charged, 
and  thus  lay  the  foundation  for  the  admission  in  evidence  against  the  prisoner,  of 
other  declarations  by  conspirators. 

j^ow,  that  is  very  well  stated.     It  seems  to  cover  our  case. 

On  this  question  there  is  a  dearth  of  cases.  The  elementary  books  refer  to  but  one — 
Hardy's  case,  24th  Howell's  St.  Tr.,  453  ;  and  I  have  been  able  to  find  no  other.  In  that 
case  two  of  the  five  judges  seemed  to  have  been  of  opinion,  that  the  mere  declarations 
of  a  person  who  admitted  himself  to  be  a  party  to  a  conspiracy  might  be  admitted  in 
evidence  against  another  party  to  prove  the  existence  .ind  nature  of  the  conspiracy  ; 
but  the  majority  of  the  court  heldsnch  declarations  to  be  inadmissible  to  this  purpose, 
unless  they  were  in  themselves  acts,  or  were  accompanied  by  acts,  in  furtherance  of 
the  common  criminal  object. 

And  that  is  exactly  as  I  stated  it  in  the  first  place. 

And  all  the  leading  elementary  writers  on  the  law  of  evidence  are  decided  in  the  ex- 
pression of  their  opinions  that  evidence  of  such  declaration  is  inadmissible,  except  as 
against  the  party  by  whom  they  were  made. 

And  I  say  on  this  case  they  are  not  evidence  against  him  unless  a 
conspiracy  is  established  otherwise. 

The  existence  of  a  conspiracy  being  first  established — 

And  that  is  the  reason  I  want  them  to  show  iirst  that  this  conspiracy 
existed — 

the  principle  on  which  the  acts  and  declarations  of  other  conspirators,  and  acts 
done  at  different  times,  are  admitted  in  evidence  against  the  persons  prosecuted,  is, 
that  by  the  act  of  conspiring  together,  the  conspirators  have  jointly  assumed  to  them- 
selves as  a  body,  the  attribute  of  individuality,  so  far  as  regards  the  prosecution  of 
the  common  design  ;  thus  rendering  whatever  is  done'or  said  by  any  one,  in  further- 
ance of  that  design,  a  part  of  the  res  ijestm,  and  therefore  the  act  of  all.  It  is  the  same 
principle  of  identity  with  each  other  that  governs  in  regard  to  the  acts  and  admissions 
of  agents  when  offered  in  evidence  against  their  principals,  and  of  partners  against 
the  partnership. 

And  the  decisions  are  that  if  A  and  B  are  in  partqlrship,  and  af- 
terwards dissolve,  that  B  cannot  by  any  admission  or  confession  sub- 
stantiate a  debt  against  the  partnership ;  that  neither  of  the  partners 
by  any  act  or  deed  after  that  can  establish  the  liability  of  the  partner- 
ship. If  it  is  so  in  simple  common  civil  matters,  how  much  more 
should  it  be  so  in  criminal  matters,  and  especially  in  a  Govern - 
ment  case  where  maybe  there  are  indictments  about  to  be  found 
against  many  people,  and  where  the  Department  of  Justice,  holding 
aloft  the  equal  scales,  says  to  any  rascal,  "  If  you  wiU  bear  testimony 
against  some  particular  person  we  will  release  you ; "  where  that  per- 
petual bid  is  held  out  to-day  to  every  man  about  to  be  indicted,  or  who 
has  been  indicted,  "  If  you  will  only  come  before  a  jury  and  swear 
somebody  else  into  the  penitentiary,  the  chain  shall  fall  from  you." 
That  beiiag  the  case,  how  essential  it  is  that  the  rights  of  all  defend- 
ants should  be  guarded,  and  should  not  be  put  in  the  jeopardy  of  per- 
jury, bribery,  and  subordination.  That  is  the  reason  that  I  insist  upon 
this  doctrine. 

But  the  reasons  on  which  this  principle  rests  are  wholly  wanting,  and  the  principle 
can  have  no  application  to  the  case  where  the  mere  declarations  of  a  stranger,  not  in 
furtherance  of  any  design  common  to  himself  and  the  pri-oner,  are  offered  in  evidence 
to  prove  the  fact  of  conspiracy.  And  unsanctioned  as  such  declarations  always  are  by 
the  great  tests  of  truth,  to  wit,  the  obligations  of  an  oath,  the  process  of  cross-exam- 
ination, and  the  restraint  arising  from  the  personal  presence  of  the  accused,  we  are  of 
opinion  that  their  admission  is  unwarranted  by  any  sound  principle,  and  would  be  dan- 
gerous in  practice. 

Xow,  the  question  here  simply  is,  whether  the  statement  of  a  man 
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who  says  lie  conspired,  and  who  says  that  not  under  oath,  who  says 
tliat  where  he  cannot  be  cross-examined,  who  says  that  not  in  the  pres- 
ence of  the  person  or  persons  he  seeks  to  charge  with  a  crime,  shall  be 
given  to  a  jury  for  the  purpose  of  prejudicing  the  case  of  other  defend- 
ants; whether  or  not  the  court  in  the  exercise  of  its  sound  discretion  will 
not  say  to  the  prosecution,  "  Before  I  will  allow  you  to  smirch  the  other 
defendants,  before  I  will  allow  you  to  put  a  stain  ujpon  their  case  by  this 
pretended  confession,  whether  real  or  unreal,  you  must  first  establish 
the  fact  of  the  conspiracy." 

iSTow,  that  is  all  I  ask.  Let  them  first  establish  the  existence  of  a 
conspiracy.  And  the  court,  in  determining  where  this  case  shall  com- 
mence, has  a  right  to  say  to  the  Government,  "  You  must  first  establish 
that  fact  before  you  stain  the  reputation  of  anybody ;  this  is  simply 
hearsay  testimony;  this  cannot  convict  one  of  these  defendants,  and  it 
cannot,  by  any  possibility,  convict  the  man  who  made  the  confession 
unless  one  or  the  other  of  the  defendants  is  also  convicted."  'Now,  then, 
I  ask  the  court  in  this  case  to  hold  the  Government  to  strict  accounta- 
bility by  the  rule,  and  let  them  first  establish  the  existence  of  this  con- 
spiracy. I  know  and  understand  how  it  is.  When  a  great  many  jjeople 
are  being  indicted  there  is  always  somebody  to  come  forward  and  say, 
"  Now,  if  you  will  let  me  off,  I  will  tell;  I  will  make  a  confession  ;  the 
thing  is  all  over  and  has  been  for  years,  but  I  don't  want  to  go  to  the 
penitentiary ;  I  don't  want  to  take  my  chances.  N'ow,  if  you  will  let 
me  off  I  will  tell ;  or,  if  you  will  do  something  else — if  I  can  get  a  claim 
passed  I  will  tell."  Now,  what  I  want  is  for  the  court  to  hold  them 
strictly  to  the  doctrine  that  they  must  establish  this  offense,  this  mis- 
demeanor, this  crime,  by  other  testimony  first. 

Mr.  Mbreick.  I  think  the  authorities  read  by  the  counsel  to  the 
court  fully  answered  the  position  he  assumed  before  he  commenced  to 
read  them ;  anc^efore  I  refer  to  them  I  will  make  one  or  two 

Mr.  iNGEESoit.  [Interposing.]  There  is  another  case  to  which  I  will 
call  attention,  65d  New  York,  92,  which  is  a  very  clear  case. 

Mr.  Meeeick.  TMr.  Totten  stated  to  your  honor  that  this  admission 
of  Eerdell  which  we  propose  to  prove  and  expect  to  prove  was  made 
after  the  final  consummation  of  the  purposes  of  the  conspiracy  as  we 
charge  it,  and  after  the  disbanding  of  the  conspirators. 

The  CoxJET.  But,  Mr.  Merrick,  suppose  it  was  made  during  the  ex- 
istence of  the  conspiracy,  as  charged  in  the  indictment.  Then  was  this 
confession  an  act  done  or  something  said  in  pursuance  of  the  plan  of 
the  conspiracy  ?  If  it  was  not,  then  as  to  the  case  of  the  others  the 
confession  would  not  be  evidence  any  more  than  it  would  be  evidence 
that  the  conspiracy  had  closed.  In  order  to  bind  a  fellow  conspirator 
by  the  confession  of  another,  it  must  be  some  act  of  his  or  some  declara- 
tion of  his  made  in  pursuance  of  the  plan  and  object  of  the  conspiracy ; 
that  is,  after  the  conspiracy  has  been  shown. 

Mr.  Meeeick.  Yes,  sir ;  I  appreciate  the  question  that  your  honor 
has  propounded,  but  I  was  about  to  state,  to  correct  what  might  possi- 
bly be  an  erroneous  impression  produced  on  your  mind  by  the  statement 
of  Mr.  Hine,  that  at  the  period  indicated  by  Mr.  MacVeagh  as  that  at 
which  this  statement  was  made  by  Eerdell,  this  conspiracy  was  still 
flagrant. 

The  GoTJET.  Well,  suppose  it  was  1 

Mr.  Meeeick.  Well,  I  am  going  on.     That  the  contracts  were  still 
in  existence,  not  ended,  and  the  parties  drawing  money  on  them.    Now 
we  cannot  tell  exactly,  until  we  hear  the  testimony,  how  far  that  dec- 
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laration  may  have  been  an  act  in  furtherance  of  the  conspiracy.     I  de 
not  know  that  it  was  in  furtherance  of  the  conspiracy. 

The  Court.  But  then  you  must  have  some  evidence  that  there  was 
.  a  conspiracy.    Before  a  declaration  or  an  act  could  be  evidence  against 
the  others,  at  any  rate  there  must  have  been  given  some  prima  facie 
evidence  of  the  existence  of  a  conspiracy. 

Mr.  Meerick.  I  was  coming  to  that  presently.  It  is  out  of  my  order 
a  little.  Your  honor  must  draw  this  distinction:  that  before  the  dec- 
laration of  one  conspirator  can  be  used,  probably,  as  evidence  against 
the  other  conspirators,  if  it  is  simply  a  declaration,  there  must  be  some 
proof  of  conspiracy,  but  if  the  declaration  be  in  the  nature  of  an  act 
done  in  execution  of  the  conspiracy,  the  declaration  comes  in  evidence, 
not  as  a  confession  or  as  an  admission,  but  as  an  overt  act  in  further- 
ance of  the  conspiracy,  and  raises  the  inquiry  whether  the  act 
was  done  to  promote  a  conspiracy,  or  for  what  was  it  done,  and 
leaves  counsel,  court,  and  jury  to  reason  to  a  conspiracy  from  acts 
done  in  apparent  execution  of  some  common  design.  Sow,  you  can- 
not prove  a  conspiracy  ordinarily  by  showing  that  the  parties  met 
around  the  board  and  there  concocted  a  plan,  and  either  declared  its 
arrangements  in  detail  or  wrote  it  down;  but  in  conspiracy,  which  is  a 
secret  arrangement,  done  in  the  dark  and  away  from  human  observation, 
has  to  be  proved  ordinarily,  if  proved  at  all,  by  circumstantial  evi- 
dence, and  where  we  find  four  or  five  parties  doing  certain  acts  which 
are  in  the  relation,  each  act  as  a  co-ordinate  of  the  other  act,  and  each 
bj-  their  combined  effect  produce  a  common  result,  and  any  one  of  which 
would  have  been  ineffectual  for  the  largeness  of  the  result  accomplished 
if  done  alone  and  without  the  others.  The  inference  of  a  common  de- 
sign and  combination  to  do  the  several  acts  to  produce  the  large  result 
becomes  an  irresistible  conclusion  of  logic  according  to  the  operations 
of  the  human  mind.  And,  therefore,  before  you  prove  a  conspiracy,  by 
what  means  I  know  not,  according  to  the  language  of  the  other  side, 
you  introduce  the  acts  of  the  parties  one  and  another  tending  to  the 
execution  of  a  common  design  for  the  purpose  of  showing  the  common 
design  under  the  operation  of  that  i^rinciple  and  rule  of  common  sense, 
'that  he  who  does  an  act  that  iiroduces  a  result  is  presumed  to  intend  the 
result  his  act  produces.  What  the  learned  counsel  refers  to  when  he 
says  that  the  Government  is  holding  out  inducements  to  every  rascal 
to  testify,  I  do  not  know.  If  any  inducements  have  been  held  out  to 
the  rascals  whom  he  represents  I  am  not  aware  of  the  fact,  and  that 
argument  and  the  circumstances  under  which  the  declarations  or  state- 
ments were  made  is  before  the  court  and  jury.  I  apprehend  that  your 
honor  will  find  when  the  testimony  is  given  that  the  counsel  mayhave 
been  nrisled,  but  is  certainly  erroneous  in  what  he  states  here  to-day. 

Now,  whether  this  be  testimony  when  it  comes  out  against  the  other 
defendants  or  not,  we  can  only  tell  when  the  testimony  is  in,  and,  as  I 
said  to  your  honor,  I  do  not  i^ropose  to  discuss  that  question.  "  Enough 
for  the  day  is  the  evil  thereof,"  and  enough  for  this  inquiry  is  at  present 
the  question  whether  it  is  admissible  for  any  purpose,  and  if  so,  your 
honor  may  admit  it  for  that  purpose.  If,  subsequently,  it  is  found  to . 
extend  to  others,  yoUr  honor  may  say  it  is  applicable  to  some  other 
purpose,  or  your  honor  may  admit  it  generally,  and  say  afterward  that 
it  is  only  applicable  to  a  particular  purpose.  IS'ow,  I  cannot  compre- 
hend how  any  lawyer  should  advocate  the  proposition  that  the  confes- 
sion of  a  defendant  in  an  indictment  for  a  conspiracy  is  not  just  as  ad- 
missible against  himself  as  his  confession  in  any  other  transaction, 
case,  or  crime.     It  is  true  there  must  be  two  to  conspire,  but  it  may  also 
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1  w.  true  that  you  cau  only  prove  it  by  competent  evidence  as  against 
one.  And  there  is  no  better  illustration  of  that  than  in  the  case  where 
two  are  indicted,  and  one  confesses  the  crime  and  the  court  says  this 
confession  is  proof  as  against  the  confessor,  that  A,  the  confessor,  and  B 
did  conspire. 

The  OouET.  Is  that  a  correct  proposition  ? 

Mr.  Meerick.  Wherein  is  it  defective  ? 

The  Court.  Is  it  not  a  general  rule  that  the  corpus  delicti  has  to  be 
established  before  a  confession  can  be  received  ? 

Mr.  Merrick.  ISTo,  sir ;  a  confession  comes  in  at  any  time,  and  is  the 
very  best  of  evidence.  The  body  of  the  missing  dead  man  may  never 
be  found,  but  the  living  assassin 

The  Court.  [Interposing.]  But  you  would  have  to  prove  that  he  was 
missing  a  good  while. 

Mr.  Merrick.  No,  sir ;  I  need  not.  Pardon  me,  your  honor,  one 
moment.  The  living  assassin  has  time  after  time  been  convicted  on  his 
own  confession,  and  his  confession  alone,  when  murder,  which  it  is  said 
will  speak  from  the  ground,  speaks  from  the  smitten  conscience  of  the 
murderer,  and  from  no  other  proof. 

The  Court.  I  think  you  are  mistaken. 

Mr.  Merrick.  Xo,  sir ;  there  are  numerous  cases  of  that  sort. 

The  Court.  I  think  the  contrary  proposition  is  laid  down  in  all  the 
books  that  murder  cannot  be  proved  by  a  confession. 

Mr.  Merriok.  I  have  never  seen  it,  your  honor.  It  may  be  so.  I 
am  not  aware  of  it.  I  have  not  seen  any  authority  produced  to-day  to 
that  effect,  and  I  know  that  I  have  seen  authorities  of  the  character  to 
which  I  now  refer,  and  I  presume  that  cases  frequently  occur  under 
your  honor's  own  observation  where  the  confession  of  the  parties  is  ad- 
missible before  the  eorinis  delicti  is  established.  The  corpus  delicti  must 
be  proved,  I  admit.  But  the  question  here  is,  not  that  it  must  be 
proved,  but  how  to  prove  it. 

The  Court.  But  the  corpus  delicti  is  not  proved  by  the  confession. 

Mr.  Ingersoll.  That  is  the  doctrine. 

Mr.  Merrick.  Well,  I  suppose   I   must  unquestionably  admit  it. 
When  your  honor  stated  it  I  felt  compelled  to  deny  it,  and  I  still,  so  • 
lar  as  your  honor's  statement  is  concerned,  beg  leave  to  question  it. 

The  Court.  You  have  a  perfect  right  to  contest  the  point  with  me. 

Mr.  Merrick..  Yes,  sir ;  with  all  due  respect  to  the  court,  of  course. 
Now,  a  confession  is  regarded  as  the  very  best  of  evidence  when  volun- 
tarily made,  and  I  have  seen  no  authority  to  the  contrary.  The  author- 
ity that  the  counsel  read,  which  seems  to  be  the  principle  one  that  he 
referred  to,  contains  this  statement;  I  refer  to  the  case  of  Clawson  vs. 
The  State: 

And  all  the  leading  elementary  writers  on  the  law  of  evidence  are  decided  in  the 
expression  of  their  opinions  that  evidence  of  such  declarations  is  inadmissible,  except 
:ia  against  the  party  by  whom  they  are  made. 

Now,  your  honor  asks  where  there  is  an  indictment  of  several  con- 
spirators cannot  one  alone  be  found  guilty.  The  counsel,  in  stating  his 
proposition,  said  that  where  the  indictment  was  as  to  others  unknown 
it  could  be,  but  where  they  were  known  it  could  not  be.  This  in- 
dictment charges  that  Eerdell  was  a  conspirator  withDorsey  and  Brady 
and  others,  naming  them,  and  other  parties  unknown  to  the  grand 
jury.  Suppose,  for  a  minute,  your  honor,  that  we  had  his  statement  in 
writing  of  the  fact,  not  in  such  shape  that  it  would  bind  the  other  par- 
ties, but  a  solemn  statement  of  his  own  in  writing  that  he  did  the  act 
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charged  in  this  indictment,  and  was  party  to  a  conspiracy.  Then, 
under  the  rule  indicated  by  the  other  side,  it  could  not  be  read. 
Suppose  again  we  prove,  by  Mr.  MacVeagh,  Rerdell's  admission.  I 
put  on  the  stand  another  witness  and  I  prove  Dorsey's  admission ; 
I  put  on  the  stand  another  witness  and  I  prove  Miner's  admission, 
and  I  prove  the  admission  of  all  as  against  each  one  who  made 
the  admission.  Could  there  be  better  and  stronger  evidence  offered 
to  a  court  of  justice,  and  can  it  be  possible  in  such  a  case  there  is 
any  technical  rule  of  law  as  to  the  proof  of  the  corpus  delicti  outside 
of  and  prior  to  confessions  that  would  exclude  these  confessions  until 
such  proof  was  made  ? 

The  Court.  If  you  offered  to  prove  by  each  of  these  in  succession 
that  he  acknowledged  that  a  conspiracy  existed  between  himself  and 
the  others,  that  would  not  be  admissible,  because  we  may  differ  as  to 
what  constitutes  a  conspiracy.  The  acknowledgment  must  be  of  some 
fact,  and  if  you  propose  to  prove  by  this  evidence  some  fact 

Mr.  Merrick.  Oh,  I  propose  to  prove  the  fact. 

The  Court.  [Continuing]  tending  to  establish  a  conspiraoj^  between 
himself  and  the  others,  I  do  not  know  but  it  would  be  evidence,  because 
we  can  only  examine  one  at  a  time,  and  I  may  not  presume  but  that  you 
may  call  the  others  to  other  facts ;  but  the  conspiracy  has  to  be  made 
out  by  proof  of  facts,  not  by  admission  in  a  general  way  that  conspir- 
acy existed,  because  that  is  a  question  of  law. 

Mr.  Merrick.  That  is  a  general  expression.  By  "  conspiracy  ex- 
isted "  I  mean  that  the  j)roof  which  I  expect  here  is  not  a  simple  state- 
ment that  a  conspiracy  existed,  but  a  statement  as  to  facts  in  detail 
out  of  which  the  conclusion  of  conspiracy  necessarily  grows. 

The  Court.  Then  the  facts  to  be  proved  are  facts  going  to  establish 
a  conspiracy  ? 

Mr.  Merrick.  Yes,  sir. 

The  Court,  l^ow,  if  you  were  to  limit  yourself  probably  to  facts  of 
that  kind,  to  be  proved  by  the  acknowledgment  of  this  man,  it  is  pos- 
sible that  his  evidence  might  be  received  as  com]petent,  but  these  facts 
would  have  to  be  proved  in  the  regular  way. 

Mr.  Merrick.  The  question  was  asked  Mr.  MacYeagh 

The  Court.  [Interposing.]  Pardon  me.  For  example,  a  conspiracy 
has  to  be  made  out  by  circumstances,  and  if  you  prove  that  this  man 
met  with  the  others  at  a  certain  time  that  would  be  a  proof  of  his  acts. 
Kow,  if  you  can  prove  that  he  was  present  upon  certain  occasions  with 
the  others,  probably  that  might  be  received. 

Mr.  Merrick.  My  general  question  to  the  witness  on  the  stand,  your 
honor  recollects,  was  this :  State  in  detail  and  with  particularity  as  to 
date  and  time  and  language  or  conversation  all  that  transpired  be- 
tween you  and  Mr.  Eerdell.  K"ow,  I  expect  to  prove  that  in  that  con- 
versation he  admitted  acts — not  that  he  rushed  into  the  oftice  and  said, 
"  I  am  a  conspirator  with  A,  B,  C,  and  D ;"  not  that.  But  I  expect  to 
prove  he  said  he  was. 

The  Court.  In  relation  to  the  existence  of  a  conspiracy. 

Mr.  Merrick.  Certainly,  sir ;  and  to  follow  it  up  afterwards.  Now, 
I  must  begin  somewhere. 

The  Court.  Well,  I  am  inclined  to  think  that  if  you  confine  your  in- 
quiry to  any  facts  tending  to  establish  a  conspiracy,  those  facts  may 
be  given  in  evidence.  [Mr.  Ingersoll  arose.]  I  see  the  counsel  are  dis- 
posed to  contest  the  point.  The  conspiracy  is  the  first  thing  to  b& 
settled. 

Mr.  Merrick.  ISTow,  your  honor,  one  word  about  that. 


290 

Mr.  Ingeesoll.  I  want  to  be  heard  upon  that  point. 

The  CouKT.  Proceed,  Mr.  Merrick. 

Mr.  Meerick.  I  was  called  upon  in  the  first  instance  to  state  the 
object,  and  went  on  and  stated  it. 

Mr.  INGBRSOLL.  We  objected  to  that  testimony.  We  have  the  clos- 
ing. 

Mr.  Mereiok.  How  many  speeches  are  to  be  made  in  the  closing ! 

The  Court.  The  court  is  throwing  out  some  diflficulties  in  its  mind. 

Mr.  Merrick.  I  want  to  read  generally,  for  the  general  case,  a  ref- 
erence to  an  authority  I  wanted  to  use  upon  another  point.  It  is  the 
case  of  the  Queen  against  Blake  and  Tye,  6th  Adolphus  and  Ellis,  new 
series,  126.    The  conclusion  of  the  court  is  as  follows : 

Patterson,  Justice.  I  agree  that  it  is  not  necessary  tliat  the  charge  of  conspiracy 
should  be  made  out  per  saltum  ;  that  is,  oauuot  be  requisite  unless  we  are  prepared  to 
say  that  nothing  can  prove  a  conspiracy  except  hearing  the  parties  talk  together.  If 
this  be  not  necessary,  it  follows  that  the  existence  of  a  conspiracy  may  be  shown  by 
the  detailed  acts  of  the  individual  conspirators. 

Now,  counsel,  I  understand,  do  not  deny  that. 

Mr.  Ingeesoll.  There  is  no  objection  to  that  at  all. 

Mr.  Merrick.  Now,  then,  I  want  that  established.  That  is  very 
important.  But,  as  I  said,  I  did  not  intend  to  use  this  on  this  point, 
but  as  it  has  come  in,  I  do  not  want  a  contrary  view  to  find  lodgment 
in  your  honor's  mind. 

TLerefore  the  entry  made  by  Tye  in  his  day-book  was  admissible  in  order  to  show 
one  act  done  in  accordance  with  the  common  purpose. 

The  Court.  Yes.  But  that  was  in  pursuance  of  the  common  pur- 
pose. 

Mr.  Meeeick.  Yes,  sir.  Now  then,  they  had  not  proved  at  that  time 
the  common  purpose. 

The  CouET.  Was  it  admitted  for  the  purpose  of  establishing  the 
conspiracy'? 

Mr.  Meeeick.  Yes,  sir ;  to  establish  the  conspiracy,  for  he  says  you 
cannot  prove  the  conspiracy  at  one  leap,  j;er  saltum,  but  you  must  prove 
it  by  acts  done  which  you  charge  to  be,  and  which  may  be  found  to  be 
in  execution  of  the  conspiracy ;  and  the  entry  made  in  the  day-book  of 
one  party,  which  was  his  declaration  in  his  own  book,  was  regarded  as 
an  act  done  from  which  the  conspiracy  might  be  inferred. 

The  CoUET.  Is  that  book  here  1 

Mr.  Meeeick.  No,  sir;  I  haven't  the  book.  I  have  sent  for  it.  And 
this  bears  upon  the  proposition  that  I  first  stated  to  the  court  that  you 
are  not  required  to  prove  the  conspiracy  by  proof  going  to  the  fact  of 
conversation  around  the  table,  by  proof  that  the  parties  were  seen  to- 
gether and  overheard  to  declare  in  that  common  meeting  their  purpose ; 
but  that  you  may  prove  the  conspiracy  by  proving  individual  acts 
which  look  to  the  accomplishment  of  an  ultimate  result,  and  which  acts, 
when  brought  in,  are  in  the  relation  of  co-ordinates  to  each  other,  or 
suijplement  each  other,  and  by  their  combined  operation  produce  a  re- 
sult which  would  not  be  produced  by  any  one  act  alone,  and  from  those 
acts  you  infer  the  common  purpose,  upon  the  principle  that  men  are 
presumed  to  do  what  their  acts  achieve. 

I  do  not  know  that  I  have  anything  further  to  say  to  your  honor  in 
considering  this  question.  I  have  sent  for  the  books  to  show  that  the 
confession  of  a  party  is  under  all  circumstances  sufflcient  to  bind  him. 
How  far  it  is  competent  as  to  others  we  can  only  tell  when  we  get  the 
testimony  all  in,  and  I  am  sure  that  your  honor  will  not  decide  that  if 
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I  can  prove  by  Mr.  MaoYeagh  Rerclell's  confession,  and  should  prove 
by  somebody  else  Dorsey's  confession,  and  Brady's  confession,  and 
Miner's  confession,  and  Yaile's  confession,  that  all  these  confessions, 
though  applicable  to  the  individuals  who  made  them  alone,  are  not 
sufficient  to  prove  the  conspiracy  unless  primarily  I  introduce  other 
and  weaker  circumstantial  evidence  to  make  it  probable  to  your  honor 
that  there  was  a  conspiracy ;  for  there  is  certain  evidence  of  the  course 
of  a  conspiracy  which  becomes  admissible  when  your  honor  finds  that 
there  was  possibly  or  probably  a  conspiracy  between  the  parties. 

Now,  your  honor,  the  declarations  of  one  as  against  the  other  depend 
for  their  competency  upon  the  relation  of  principal  and  agent.  Brother 
Totten  did  not  seem  to  reason  about  that  exactly.  And  it  is  true 
probably,  though  I  do  not  want  to  argue  that  question,  and  I  say 
it  now,  that  before  you  can  use  the  declaration  of  one,  not  made  in  exe- 
cution of  the  alleged  purpose  of  the  conspiracy,  as  good  against  the 
other,  you  must  first  establish  the  fact  of  agency,  and  as  the  fact  of 
agency  is  the  fact  of  conspiracy  there  may  have  been  some  confusion  in 
the  minds  of  gentlemen  upon  that  question.  You  must  prove  the  agency, 
and  if,  proving  the  agency,  you  prove  the  conspiracy  before  the  declara- 
tions of  one  can  be  admitted  as  valid  testimony  against  the  other — be- 
cause to  be  valid  testimony  against  the  other  he  must  make  them  in 
the  authority  of  his  agency,  and  in  the  execution  of  the  agency ;  but  to 
be  valid  against  him,  he  as  his  own  master  speaks  for  himself,  and  as 
against  him  those  declarations  are  always  admissible.  I  submit  that 
proposition. 

Mr.  Bliss.  Your  honor,  may  I  say  a  word  on  one  or  two  of  these 
cases  ■? 

The  Court.  Yes ;  this  is  a  very  important  point  in  the  case. 

Mr.  Ingersoll.  This  is  the  whole  of  this  case,  right  here. 

Mr.  Merrick.  It  may  be  the  whole  of  it  on  that  side,  but  it  is  not  on 
ours.    I  guess  it  is  the  whole  of  it  on  that  side,  sir. 

Mr.  Bliss.  This  case  in  14th  Ohio  was  an  indictment  for  murder 
against  one  John  Clawson,  indicted  jointly  for  murder  with  other 
parties,  one  of  whom  was  named  William  Clawson,  and  it  was  said 
and  held,  and  held  properly,  that  until  you  have  established  a  con- 
spiracy you  cannot  use  the  declarations  of  one  alleged  conspirator 
against  another.    But  the  court  went  on  to  say,  quoting  the  cases : 

The  question  still  remained,  whether  the  declarations  of  William  Clawson — 

The  person  not  indicted,  not  concerned  here,  though  jointly  indicted ; 
the  question  came  up  simply  against  John  Clawson — 

though  inadmissible  against  the  prisoner  as  evidence   of  the  corpus  delicti,  are  not, 
•  nevertheless,  admissible  as  evidence  of  the  existence  of  a  conspiracy  to  commit  the 
crime  charged,  and  thus  to  lay  the  foundation  for  the  admission  in  evidence  against 
the  prisoner,  of  declarations  by  conspirators. 

That  is  all  this  case  is,  and  in  various  forms  it  states  that,  and  they 
then  go  on  and  say: 

And  all  the  leading  elementary  writers  on  the  law  of  evidence  are  decided  in  the  ex 
pression  of  their  opinions  that  evidence  of  such  declaration  is  inadmissible,  except  as 
against  the  party  by  whom  they  are  made. 

That  undoubtedly  is  true,  and  therefore  if  we  shall  fail  to  establish 
a  conspiracy,  assuming  that  these  declarations  of  Eerdell  shall  have 
been  made  in  the  course  of  or  pursuance  of  the  conspiracy — if  we 
should  establish  by  other  evidence  the  question  of  a  conspiracy,  then 
undoubtedly  Eerdell's  statements  as  to  anybody  but  himself  would 
be  of  no  effect.     But  if  by  other  evidence  we  establish  the  existence 
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of  a  conspiracy  between  him  and  some  person  unknown,  and  fail  to  es- 
tablish it  between  him  and  the  other  person  named  in  this  indictment, 
then,  beyond  question,  Eerdell's  confessions  would  be  evidence  as 
against  that  other  party  in  making  out  the  existence  of  a  conspiracy  to 
enable  him  to  be  convicted  as  making  the  two  with  whom  a  conviction 
might  be  had.  It  was  the  same  way  in  the  case  in  40th  New  York. 
The  evidence  ottered  there  was  to  have  the  declarations  of  one  conspir- 
ator, or  alleged  conspirator,  offered  as  against  the  others.  It  was  not 
evidence  in  the  case  of  a  man's  own  statement  of  what  he  had  himself 
done.    The  cases  seem  to  me  to  be  not  at  all  parallel  to  this  case. 

But  coming  back  to  the  real  facts  in  this  case,  as  we  believe  them  to 
be,  suppose  that  Mr.  Eerdell  stated  to  Mr.  MacVeagh  that  he  himself 
had  done  some  act.  Suppose  Mr.  Eerdell  himself  said  that  he  had 
taken  some  money  and  paid  it  to  Brady.  Take  such  a  case.  Would  not 
Eerdell's  declaration  of  that  fact  be  evidence  as  against  himself  beyond 
all  question  ? 

The  CoTJET.  It  would  undoubtedly  if  the  corpus  delicti,  that  is  the 
conspiracy,  had  been  proved. 

Mr.  Bliss.  You  must  prove  the  conspiracy  by  certain  aggrega- 
tion of  facts.  That  Eerdell  paid  certain  money  to  Mr.  Brady  is  one 
fact.  You  could  prove  that  by  anybody  who  stood  by  and  saw  it 
done.  You  could  prove  by  the  confession  or  admission  .of  Mr.  Eerdell 
that  he  did  it.  It  is  one  fact  going  to  establish  the  conspiracy.  It 
does  not  establish  it,  and  uuless  by  other  facts  the  conspiracy  is 
established  between  Mr.  Eerdell  and  one  or  more  other  persons,  then  I 
grant  you  that  the  evidence  fails  to  have  its  effect,  ceases  to  have  any 
practical  bearing  that  justifies  the  Government  in  asking  a  verdict  of 
guilty;  but  at  the  same  time  it  is,  as  one  of  the  facts,  admissible  in 
evidence  tending  to  show  that  condition  of  things.  Can  it  be  possible, 
your  honor,  that  if  Mr.  Eerdell  were  not  a  conspirator,  but  a  witness 
who  stood  by  and  saw  the  money  paid,  that  testimony  would  be  admis- 
sible, and  yet  Mr.  Eerdell's  undisputed  admission  that  he  paid  the 
money  himself  not  be  admissible  as  against  himself  and  as  proof  of  one 
single  fact  tending  to  prove  a  conspiracy  1  We  have  got  to  prove  various 
things.  We  have  got  to  prove  that  there  are  mail  contracts.  We  have 
to  prove  a  quantity  of  facts,  all  of  which  must  lead  up  to  the  general 
result ;  and  if  then  they  lead  up  to  the  general  result  we  have  all  our 
evidence  in,  and  your  honor  is  of  opinion  that  we  have  not  evi- 
dence enough  to  establish  the  guilt  of  any  of  these  parties,  your  honor, 
under  such  circumstances,  would  direct  an  acquittal,  and  would  do  it 
with  the  concurrence  of  the  prosecution.  On  the  other  hand,  if  your 
honor  should  be  of  opinion  that  there  are  facts  which  should  go  to  the 
jury  tending  to  show  that  conspiracy  and  the  guilt  of  those  parties 
your  honor  would  submit  that  to  the  jury  to  pass  upon ;  but  we  must 
put  our  facts  in  one  after  another,  and  our  facts  we  say  may  as  well  be 
proved  by  the  confession  of  a  conspirator  as  by  the  testimony  of  an 
outside  witness. 

Mr.  Ingbbsoll.  Now,  I  hope  the  court  will  pardon  me,  because  this 
is  extremely  important. 

The  Court.  You  have  the  conclusion.  Now,  if  there  is  anything 
more  to  be  said  on  the  side  of  the  Government,  I  should  like  to  hear  it. 

Mr.  Merrick.  There  is  nothing  further  except  as  to  any  new  authori- 
ties, of  course. 

Mr.  INGERSOLL.  ISTow,  with  me,  it  is  &  prima  facie  case  that  there  is 
no  law  on  the  other  side  when  the  Government  attorneys  fail  to  produce 
any.    They  have  had  plenty  of  time,  a  great  deal  of  opportunity,  plenty 
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of  assistance,  and  they  having  failed  to  find  but  one  case,  convinces  me 
that  the  law  is  my  way,  especially  as  that  one  case  is  on  my  side.  This 
is  the  case  in  6th  Adolphus  and  Ellis,  of  The  Queen  against  Blake,  re- 
ferred to  by  one  of  the  counsel  for  the  Government: 

The  court,  in  tlie  same  term  (January  27,  1844),  granted  a  rule  nisi  for  a  new  trial. 
Sir  F.  Thesiger,  solicitor-general,  and  W.  P.  Polloolj,  now  showed  cause.    First,  as  to 
th«  admissibility  of  the  day-book. 

Now,  it  will  occur  that  one  of  the  defendants  put  some  entry  in  his 
day-book,  and  upon  that  we  get  what  they  claim  to  be  the  law. 

It  is  true  that  the  declarations  and  acts  of  one  defendant  are  not  evidence  against 
another  until  a  conspiracy  has  been  proved. 

That  was  the  first  sentence,  and  that  is  by  the  solicitor-general,  who 
then  and  there  represented  the  government,  and  he  never  expressed 
the  slightest  astonishment  that  the  defendant's  attorney  insisted  that 
that  was  the  law,  and  I  presume  the  reason  he  was  not  astonished  is 
that  he  had  probably  read  Greenleaf  on  Evidence,  who  says  that  was 
the  law  even  in  ancient  Rome. 

It  is  true  that  the  declarations  and  acts  of  one  defendant  are  not  evidence  against 
another  until  a  conspiracy  has  been  proved. 

That  is  a  good  line. 

But  here  evidence  had  been  given  of  a  conspiracy  between  Tye  and  Blaise. 

And  that  is  the  reason  that  the  entry  in  the  day-book  was  admissible. 
Just  see  how  perfect  this  is : 

On  the  motion  for  Ibe  rule  several  authorities  were  cited.  In  1  East's  PI.  Cr.,  96,  it 
is  said  that,  in  casts  founded  in  conspiracy,  "  the  conspiracy  or  agreement  among  several 
to  act  in  concert  together  lor  a  jiarticular  end  must  be  established  by  proof  before 
any  evidence  can  be  given  of  the  acts  of  any  person  not  in  the  presence  of  the  pris- 
oner." 

That  is  good.  Because  as  a  rule  conspirators  act  secretly.  When- 
ever they  act  so  secretly  that  you  do  not  find  it  out  nobody  is  convicted. 
That  is  all.  There  is  no  rule  of  law  that  a  murder  can  be  so  secret  that 
incompetent  evidence  is  admissible.  The  ground  is  taken  here  that  the 
court  should  take  into  consideration  the  difficulty  of  proving  a  conspir- 
acy, and  on  account  of  that  difficulty  admit  incompetent  testimony.  I 
do  not  understand  the  law  that  way.  I  want  the  court  to  draw  the  dis- 
tinction all  the  time.  This  is  not  testimony.  The  questionis  not  whether 
if  Eerdell  were  upon  the  stand  he  could  testify.  The  question  is  whether 
his  statement  made,  not  in  the  presence  of  any  of  the  defendants,  not 
subject  to  cross-examination,  and  not  under  oath,  can  establish  the 
crime. 

And  this  mnst,  generally  speaking,  be  done  by  evidence  of  the  party's  own  acts. 

What  evidence  ?  What  is  evidence  ?  N"ot  the  admission  of  a  cocon- 
spirator. That  is  not  evidence.  There  must  be  some  evidence  other- 
wise to  show  that  the  act  was  committed. 

As  by  express  evidence  of  the  fact  of  a  previous  conspiracy  together,  or  of  a  concur- 
rent knowledge  and  approbation  of  each  other's  acts.  But  it  may  also  be  done  by  evi- 
dence of  acts  of  the  prisoner,  and  of  any  other  with  whom  he  is  attempted  to  be  so 
connected,  concurring  together  at  the  same  time  and  to  the  same  purpose  or  particular 
object 

Now  can  anybody  contend  here  that  Mr.  Eerdell  was  carrying  out  one 
of  the  objects  of  the  conspiracy  and  that  the  balance  of  the  conspirators 
were  then  aiding  and  abetting  him  in  making  this  confession  ?  Of 
course  nothing  of  that  kind  is  claimed.  I  presume  another  reason 
that  this  attorney -general  expressed  no  surprise  was,  that  he  had  read 
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Russell  on  Crimes,  and  also  by  Philips  on  Evidence,  where  it  is  laid 
down,  with  respect  to  the  act  or  words  of  one  conspirator  being  evi- 
dence against  the  others 

Where  several  persons  are  proved  to  have  combined  together  for  the  same  illegal 
purpose — 

Where  that  has  been  proved — 
any  act  done  by  one  of  the  party  in  pursuance  of  the  original  concerted  plan — 

Then  unless  they  made  the  plan  originally  that  this  man  should  con- 
fess, it  is  not  part  of  it — 

iu  reference  to  the  common  object,  it  is,  in  the  contemplation  of  law,  the  act  of  the 
whole  party,  and  therefore  the  proof  of  such  act  would  be  evidence  against  any  of 
the  others  who  were  engaged  in  the  same  conspiracy. 

3>row,  we  come  to  the  real  point  here  : 

And,  farther,  any  declarations  made  by  one  of  the  party  at  the  time  of  doing  such 
illegal  act,  seem  not  only  to  be  evidence  against  himself,  as  tending  to  determine  the 
quality  of  the  act,  but  to  be  evidence  also  against  the  rest  of  the  party,  who  are  as  much 
responsible  as  if  they  had  themselves  done  the  act.  But  what  one  of  the  party  may 
have  been  heard  to  say  at  some  other  time  as  to  the  share  which  some  of  the  others 
had  in  the  execution  of  the  common  design,  or  as  to  the  object  of  the  conspiracy,  can- 
not, it  is  conceived,  be  admitted  as  evidence  to  affect  them  on  their  trial  for  the  same 
offense. 

And  this  is  the  book  introduced  to  substantiate  the  Government  side 
of  this  proposition. 

But  what  one  of  the  party  may  have  been  heard  to  say  at  some  other  time  as  to  the 
share  which  some  of  the  others  had  in  the  execution  of  the  common  design,  or  as  to  the 
object  of  the  conspiracy,  cannot,  it  is  conceived,  be  admitted  as  evidence  to  affect  them 
on  their  trial  for  the  same  offense.  And,  in  general,  proof  of  concert  and  connection 
must  be  given  before  evidence  is  admissible  of  the  acts  or  declarations  of  any  person 
not  in  the  presence  of  the  prisoner. 

Nothing  could  be  better ;  nothing  could  be  stronger. 

It  is  for  the  court  to  judge  whether  such  connection  has  been  sufficiently  established ; 
but  when  that  has  been  done,  the  doctrine  applies  that  each  party  is  an  agent  for  the 
others,  and  that  an  act  done  by  one  in  furtherance  of  the  unlawful  design  is  in  law  the 
act  of  all,  and  that  a  declaration  made  by  one  of  the  parties,  at  the  time  of  doing  such 
an  act,  is  evidence  against  the  others. 

K"ow,  that  is  so  much.  Now,  we  go  to  40th  New  York  again,  where 
the  principle  is  laid  down  with  absolute  and  perfect  clearness  that  the 
crime  itself — that  is  to  say,  the  conspiracy — cannot  be  established  by 
confessions  ;  that  the  conspiracy  must  first  be  established.  I  cannot 
imagine  anything  better  than  that. 

To  make  such  admissions  or  declarations  competent  evidence  it  must  stand  as  a  fact 
in  the  cause,  admitted  or  proved,  that  the  assignor  and  assignees  were  in  a  conspiracy 
to  defraud  the  creditors.  If  that  fact  exists,  then  the  acts  and  declarations  of  either, 
made  in  execution  of  the  common  purpose,  and  in  aid  of  its  fulfillment,  are  competent 
against  either  of  them.     The  principle  of  its  admissibility  assumes  thai  fact. 

What  fact  ?  The  existence  of  the  conspiracy.  Right  here  in  Whar- 
ton's Criminal  Evidence  there  seems  to  be  the  same  thing.  I  refer  to 
the  eighth  addition,  paragraph  634: 

It  should  be  remembered  that  the  corpus  delicti  consists  not  merely  of  an  objective 
crime,  but  of  the  defendant's  agency  in  the  crime  ;  and  unless  the  corpus  delicti  in  both 
these  respects  is  proved  a  confession  is  not  by  itself  enough  to  sustain  a  conviction. 
This  is  strikingly  illustrated  iu  a  trial  in  Mississippi,  where  the  evidence  was  that  the 
circumstances  of  the  deceased's  death  and  the  state  of  his  body  indicated  poison  by 
stramonium,  or  Jamestown  weed  ;  but  that  the  same  symptoms  might  have  been  caused 
by  congestions  of  the  brain,  stomach,  or  heart ;  and  it  was  properly  ruled  by  the  court 
that  a  confession  of  the  defendant  that  he  bad  administered  to  the  deceased  James- 
town weed,  was  not  enough  to  warrant  a  conviction,  the  corpus  delicti  not  being  fully 
proved. 
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Impossible  to  find  a  stronger  case.     So  I  could  go  on. 
The  Court.  But  that  was  a  murder  case  in  Mississippi. 

Mr.  iNGERSOLL.  There  they  were  only  going  to  hang  the  man.  All  he 
had  done  was  to  kill  another.  That  was  all.  Now  the  propositions  thait  I 
laid  down — and  I  do  not  believe  that  a  decision  can  be  found  on  earth 
on  the  other  side — are,  first,  that  before  any  confession  will  convict  a 
man — that  confession  having  been  made  in  open  court,  a  man  cannot  be 
convicted  upon  that — the  crime  must  have  been  otherwise  established. 
Second,  in  a  conspiracy  case,  the  nature  of  conspiracy  being  such  t'iiat 
it  cannot  be  committed  by  one  person,  the  confession  of  one  person  is 
not  sutticient  to  convict  him,  because  he  does  not  establish  the  exist- 
ence of  the  conspiracy.  That  evidence  is  not  sufficient  to  convict  any- 
body else,  and  not  less  than  one  person  can  be  found  to  have  been 
guilty.  The  other  person,  I  believe,  may  be  dead,  and  still  they  may 
find  the  living  i^erson  guilty.  But  the  verdict  must  show  that  two  or 
more  persons  did  combine,  and  the  confession  of  one  cannot  i>rove  the 
combination.  "^Vhy  ?  In  the  first  place  a  confession,  as  I  said  before, 
is  not  made  under  oath;  in  the  second  place,  it  is  not  made  in  the 
presence  of  the  defendants ;  in  the  third  i^lace,  it  is  not  subject  to  cross- 
examination  ;  and  in  the  fourth  place,  it  is  subject  to  great  abuses. 

Xow  then,  all  I  insist  upon  in  this  case  is,  first,  they  must  show  the 
existence  of  the  conspiracy,  they  must  show  that  these  defendants  or 
some  of  them  did  combine  together  for  this  unlawful  ])urpose.  Then 
this  confession  can  go  in  for  what  it  is  worth.  But  until  they  have  es- 
tablished the  conspiracy,  the  confession  has  no  business  here.  JSTow, 
if  they  have  any  books  they  would  like  to  read,  I  would  like  to  have 
them  read  them  now  so  that  I  can  answer  them. 

The  Got'ET.  They  do  not  propose  to  read  any  new  books  I  believe. 
They  only  claim  the  privilege  of  replying  to  any  new  authorities  cited  in 
your  closing  argument. 

Mr.  I?,aERSOLL.  1  have  onl^'  cited  one  authority  new.  I  have  cited 
Wharton's  Criminal  Evidence.  That  was  referred  to  before.  I  did  not 
read  the  case,  but  I  told  the  facts. 

Ifow,  then,  this  man  makes  a  confession.  It  is  in  the  discretion  of  the 
court  to  say  when  that  shall  be  admitted.  K'ow,  will  the  court  cast  a 
cloud,  a  shadow,  a  stain  upon  this  case,  or  dust  in  the  eyes  of  this  jury, 
bj'  admitting  what  they  claim,  the  confession  of  soujebody,  until  they 
have  established  this  conspiracy  ?  They  have  got  other  evidence,  or 
else  this  is  all  they  have  of  the  case.  If  it  is  all  there  is  of  this  case, 
then  it  is  no  case.  Secondly,  it  is  not  a  hardship  to  say  to  the  Govern- 
ment "  You  must  first  establish  the  conspiracy.''  That  is  all  I  ask  to  have 
'  done.  And  I  do  not  want  this  confonucled  with  acts.  This  is  not  an  act 
of  Rerdell's.  This  is  a  confession.  What  I  mean  by  acts  is  some  act 
.  done  in  pursuance  of  the  conspiracy.  Kow,  sujipose  Kerdell  would 
have  said  in  this  connection,  "  I  took  and  handed  $5,000  to  James 
Smith  with  instructions  for  James  Smith  to  give  it  to  Thomas  J.  Brady." 
I  admit  if  James  Smith  should  come  in  and  swear  to  that  fact  that 
Eerdell  could  go  uj)on  the  stand  and  swear  to  that  fact.  But  I  deny 
that  his  confession  of  that  fact  could  be  given  in  evidence  until  the 
conspir,icy  had  been  otherwise  established. 

The  Court.  If  one  object  of  the  conspiracy  was  to  obtain  money, 
and  he  had  obtained  it  and  divided  it,  would  not  the  confession  that  he 
had  divided  the  mouej'  be  admissible  evidence? 

Mr.  Ingbrsoll.  No,  sir.    If  Rerdell's  confession  was  that  he  had 
gone  and  drawn  $50,000  and  divided  it  among  the  conspirators,  that 
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would  not  be  evidence  until  they  had  established  the  existence  of  the 
conspiracy. 

The  Court.  1  understand  that. 

Mr.  Ingeesoll.  But  if  they  could  prove  it  otherwise  by  anybody 
else,  or  bj^  himself  on  the  stand,  then  it  is  good. 

The  Court.  I  understood,  though,  that  you  deny  that  after  the  con- 
spiracy had  been  established  the  partition  of  the  money  could  be^ 
proved. 

Mr.  Ingersoll.  I  do  not  deny  that. 

The  Court.  I  misunderstood  you. 

Mr.  Ingersoll.  After  the  conspiracy  has  been  established,  then  the 
confession  of  iir.  Eerdell  is  good  as  against  himself. 

The  Court.  Then  there  is  no  difference  of  opinion  between  us. 

Mr.  INGERSOLL.  I  admit  that  cheerfully,  but  the  question  is  when  it 
should  be  established.  After  they  show  the  existence  of  a  conspiracy 
the  confession  of  Mr.  Eerdell  would  be  good  as  against  himself. 

The  Court.  [To  counsel  for  the  Government.]  Have  you  anything- 
to  say  to  this  new  authority — Wharton  on  Criminal  Evidence  ? 

Mr.  Bliss.  I  have  nothing  to  say,  sir.  The  authority  is  not  here. 
It  is  not,  apparently,  in  the  l3uilding.  We  have  sent  to  the  library  for 
it,  but  tlie  book  we  want  is  not  here.  I  have  nothing  to  say,  excepting 
that  I  do  not  see  how  the  court  can  usurp  the  authority  of  the  jury  be- 
fore the  preliminary  of  putting  in  Mr.  Rerdell's  confession. 

The  Court.  Conspiracy  is  a  crime,  and  to  commit  a  conspiracy  more 
than  one  person  is  necessary.  In  this  instance  there  are,  I  think,  eight 
defendants,  between  whom  and  other  persons,  iinknown,  conspiracy  is 
said  to  have  existed.  The  rule  of  law  is  that  no  nian's  confessions,  or 
stories  not  sustained  by  his  oath — of  course,  when  he  is  subject  to  ex- 
amination— can  fasten  guilt  upon  anybody  else  than  himself.  Another 
rule  of  law  in  regard  to  conspiracy  is,  if  the  conspiracy  has  once  been 
established  then  the  conspirators  are  all  agents  of  each  other  so  far  as 
the  purpose  and  object  of  the  conspiracy  are  concerned,  and,  being 
agents  of  each  other  in  that  common  business,  whatever  one  says 
in  pursuance  of  the  common  object  is  taken  as  the  confession  of 
them  all,  and  is  binding  upon  them  all.  But  in  order  to  make 
the  confession  or  statement  of  the  one  person  binding  upon  the  other 
there  must  be  an  agency,  and  the  agency,  in  a  case  of  conspiracy, 
can  only  be  established  by  proof  of  the  conspiracy.  It  is  certainly 
not  to  be  allowed  that  the  conspiracy  can  be  established  by  the 
acknowledgment  of  one  of  the  alleged  conspirators,  because'  that 
would  be  admitting  the  acknowledgment  of  one  party  to  prove  his 
authority  as  an  agent  of  another  before  the  agency  had  been  proved. 
In  this  matter  the  conspiracy  is  the  corpus  delicti ;  that  is,  it  is  the 
crime ;  it  is  the  offense.  In  the  crime  of  murder,  or  homicide  of  any 
kind,  what  is  called  the  corpus  delicti  is  the  death.  Well,  if  a  man  were 
to  come  into  court  and  say  that  he  had  committed  a  homicide,  his  con- 
fession would  not  even  bind  himself.  It  must  be  proved  that  the  man 
was  dead,  or  circumstances  must  be  shown  to  lead  to  the  belief  that 
he  was  dead.  I  think  in  this  case,  that  at  present,  at  any  rate,  the  evi- 
dence is  not  admissible.  It  is  said  that  the  jury  is  to  judge  of  whether 
the  conspiracy  has  been  established ;  but  that  is  not  so.  The  court  ia 
to  determine  whether  evidence  has  been  given  tending  to  establish  the 
existence  of  the  conspiracy,  although  that  be  a  fact,  and  the  facts  are 
generally  to  be  determined  by  a  jury  ;  yet,  in  a  case  of  this  character, 
where  there  are  diflt'erent  steps  in  the  progress  of  the  trial,  the  duty  of 
deciding  upon  the  fact  whether  it  is  established  prima  facie  or  not,  de- 
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Yolves  upon  the  court.  It  is  like  a  case  of  proof  of  handwriting:  in  a 
civil  suit.  All  that  is  necessary  is,  that  the  court  shall  see  that  there  is 
some  evidence  which  may  fairly  be  left  to  the  jury  on  the  question  of 
a  conspiracy.  If  there  be  such  evidence  as  to  satisfy  the  court  tlmt 
the  existence  of  a  conspiracy  is  a  fair  subject  for  the  jury  to  detei- 
mine,  then  the  court  will  open  the  door  and  admit  the  confessions  of 
one  of  the  defendants  as  against  the  others  and  as  against  himself,  so 
far  as  those  confessions  necessarily  or  properlj"  relate  to  the  business 
of  the  consijiracy.  After  the  conspiracy  is  over,  of  course  the  confes- 
sions of  one  are  not  binding  upon  another.  Even  during  the  continu- 
ance of  the  conspiracy,  the  confessions  of  one  are  not  binding  upon  the 
others,  unless  they  are  made  in  relation  to  the  objects  and  purposes  of 
the  conspiracy.  At  present,  at  least,  I  am  not  jjrepared  to  admit  this 
evidence.  Before  concluding,  I  will  read  a  paragraph  from  L'nd  Archi- 
bold's  Criminal  Practiceand  Pleading,  beginning  at  marginal  page  019  : 

A  conspiracy  is  proved  either  expressly,  or  by  the  proof  of  facts  from  which  the 
jury  may  infer  it. 

From  which  the  jury  may  infer  it. 

It  is  seldom  proved  expressly  ;  nor  can  a  case  easily  be  imagined  iu  which  that  is 
likely  to  occur,  unless  where  one  of  the  persons  implicated  in  the  consp  racy  consents 
to  be  examined  as  a  witness  for  the  prosecution.  In  nearly  all  cases,  therefore,  the 
conspiracy  is  proved  by  circumstantial  evidence,  mainly  by  proof  of  facts  from  which 
the  jury  may  fairly  imply  it.  It  is  usual  to  begin  by  showing  that  the  defendants  all 
knew  each  other,  and  that  a  certain  degree  of  intimacy  existed  between  them — 

I  believe  all  that  was  admitted  in  the  opening,  was  it  not  ? 

Mr.  Merrick.  All  of  it. 

The  Court.  ' 

— so  as  to  show. that  their  conspiring  together  is  not  improbable;  and  if  to  this  can 
be  added  evidence  of  any  consultation  or  private  meetings  between  them,  there  is, 
then,  a  strong  foundation  for  the  evidence  to  be  subsequently  given,  namely,  of  the 
overt  acts  of  each  of  the  defendants,  in  furtherance  of  the  common  design. 

Now,  in  regard  to  the  other  point,  I  find  in  Eoscoe's  Criminal  Evi- 
dence, at  page  50,  something  said  in  regard  to  admissions  as  affecting 
others : 

It  is  quite  settled,  generally,  that  a  confession  is  only  evidence  against  the  party 
making  it,  and  cannot  be  used  against  others.  With  respect  to  conspiracy,  there  is 
some  obscurity  on  the  subject,  which  will  be  found  discussed  in  the  chapter  relating 
to  that  offense,  post.  But  a  difficulty  occurs  where  a  confession  by  one  prisoner  is  given 
in  evidence,  which  implicates  the  other  prisoners  by  name,  as  to  the  propriery  of  suf- 
fering those  names  to  l)e  mentioned  to  the  jury.  Several  cases  are  collected  in  1  Lew- 
in,  C.  C,  107,  which  show  that  Ijittledale,  J.,  Alderson,  B.,  andDenman,  C.  J.,  consid- 
ered that  the  whole  of  the  confession,  whether  verbal  or  written,  ought  to  be  presented 
to  the  jury,  not  omitting  the  names  ;  Park,  B.,  thought  otherwise.  See  R.  vs.  Fletcher, 
4C.  &P.,2oO;  19  E.  C.L.E.,  and  E.  rs.  Clewes, /d,  221 ;  19 E.  C.  L.  R.,  where  Littledale, 
J.,  says  that  he  has  formed  his  opinion  after  much  consideration. 
•  The  confession  of  the  principle  is  not  admissible  in  evidence  to  prove  his  guilt  upon 
an  indictment  against  the  accessory.  One  Turner  was  indicted  for  receiving  sixty 
sovereigns,  &c.,by  one  Sarah  Rich,  then  lately  before  feloniously  stolen.  To  establish 
the  larceny  by  Rich,  the  counsellor  the  prosecution  proposed  to  prove  a  confession  by 
her,  made  before  a  magistrate  in  the  presence  of  the  prisoner,  In  which  she  stated  va- 
rious facts,  implicating  herself  and  others,  as  well  as  the  prisoner.  Patterson,  J.,  re- 
fused to  receive  as  evidence  anything  which  was  said  by  Sarah  Rich  respecting  the 
prisoner,  but  admitted  what  she  had  said  respecting  herself. 

That  was  an  indictment  charging  her  with  a  separate  crime. 

The  prisoner  was  convicted.  Having  afterwards  learned  that  a  case  had  occurred 
before  Mr.  Baron  Wood,  at  York,  where  two  persons  were  indicted  together,  one  for 
stealing,  and  the  other  for  receiving,  in  which  the  principal  pleaded  guilty,  and  the 
receiver  not  guilty,  and  that  Mr.  Baron  Wood  refused  to  allow  the  plea  of  guilty,  to 
establish  the  fact  of  the  stealing  by  the  principal  as  against  the  receiver,  Patteson, 
J.,  thought  it  proper  to  refer  to  the  judges  the  question  "  Whether  he  was  right  in  ad- 
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mitliug  tlie  confession  of  Sarah  Rich  in  tlie  present  case  ?"  All  the  judges  having  met 
(except  Lorrt  Lindhurst,  C.  B  ,  and  Tanutou,  J.),  they  were  unanimously  of  opinion 
that  Sarah  Rich's  confession  Tvas  no  evidence  against  the  prisoner,  and  the  conviction 
■was  held  wrong. 

So  that  the  party  must  be  bound  by  liis  own  confessions  only;  and 
as  in  this  case  uot  yet  has  there  been  any  evidence  received  to  estab- 
lish the  existence  of  a  conspiracy  on  the  part  of  the  defendants,  the 
proof  of  the  acknowledgment  made  by  this  defendant,  Eerdell,  must 
be  evidence  simply  of  his  own  guilt,  and  as  he  cannot  be  convicted  in 
this  case  of  any  offense  except  consijiracy,  and  conspiracy  requires 
two,  it  is  not  competent  evidence  against  him,  because  he  is  uot  indicted 
separately.     He  is  indicted  for  conspiracy. 

Mr.  Meeeiok.  [After  a  pause.]  This  decision  necessarily  postpones 
the  testimony  which  I  proposed  to  offer  this  morning,  until  some  fur- 
ther testimony  is  offered.  In  reference  to  the  relation  of  the  parties, 
your  honor  stated  or  suggested  that  there  was  no  necessity  for  proof 
by  us,  as  all  that  was  stated  to  the  jury  in  the  opening  by  the  two  coun- 
sel, Mr.  Hine  and  Mr.  McSweeny. 

The  CouET.  I  merely  referred  to  that  incidentally. 

Mr.  Meeeiok.  I  supposed  it  would  uot  be  necessary. 

The  CouET.  That  is  tor  you  to  consider. 

Mr.  jMeeeick.  Your  honor  made  a  reference  to  it. 

The  Court.  I  did  refer  to  it,  and  my  attention  was  attracted  to  it  in 
the  opening. 

Mr.  ToTTEN.  Is  it  intended  to  prove  Mr.  McSweeny's  confessions 
now "? 

The  CouET.  They  have  not  offered  them  yet. 

Mr.  ToTTEN.  That  is  what  brother  Merrick  was  offering,  I  think. 

Mr.  Meeeiok.  I  do  not  think  I  did.  I  am  not  aware  that  I  did.  I 
presume  counsel,  when  they  make  a  statement  in  open  court 

The  Court.  [Interposing.]  The  fact  of  the  association  and  friendly 
relations  existing  between  a  number  of  these  parties  was  stated  not 
only  by  Mr.  McSweeny  but  by  Mr.  Hine. 

Mr.  IN&EESOLL.  Mr.  Dorsey  and  Mr.  Peck  and  Mr.  Miner  were 
friends. 

The  CouET.  Yes  ;  Mr.  Peck  was  a  brotherin-law  of  Dorsey. 

Mr.  McSweeny.  It  is  not  denied,  sir. 

Mr.  Merrick.  I  suppose,  of  course,  what  counsel  states  in  open  court 
is  not  denied. 

Mr.  McSweeny.  Oh,  we  do  not  deny  that.  I  do  not  speak  as  to  Mr. 
Vaile.     We  don't  go  back  on  anything  we  say. 

The  Court.  Mr.  Vaile  was  engaged  in  farming. 

Mr.  McSweeny.  He  was  in  the  orchard. 

Mr.  Hine.  Your  honor  ruled  that  out;  so  that  cannot  be  given  against 
him. 

By  Mr.  Bliss: 

Q.  [Submitting  a  paper  to  the  witness.]  Please  look  at  that  paper 
which  I  show  you.  Do  you  remember  to  have  seen  it  before  ?  I  simply 
ask  you  for  the  purpose  of  identifying  it. — A.  I  do  uot  recall  it. 

Mr.  ToTTEN.  What  is  it? 

Mr.  Meeeiok.  We  do  not  offer  it.    We  want  to  identify  it  first. 

Mr.  ToTTEN.  It  is  not  identitied. 

Mr.  Bliss.  He  says  he  does  not  recall  it. 

Mr.  ToTTEN.  Let  us  look  at  it. 

Mr.  Merrick.  Not  until  we  offer  it. 

Mr.  ToTTEN.  Let  us  see  it. 
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Mr.  Mereick.  We  will  not  offer  it  to-day. 

Mr.  Wilson.  Is  it  a  part  of  the  records  of  the  Post-OfBce  Depart- 
Tment"? 

Mr.  Merrick.  We  will  not  say  anything  about  it  nntil  we  offer  it. 

Mr.  ToTTEN.  You  are  ashamed  of  it,  are  you  ? 

Mr.  Merrick.  I  think  you  will  be  when  you  see  it. 

Mr.  Wilson.  If  it  is  a  part  of  the  record's  we  ought  to  have  it. 

[The  witness  left  the  stand.] 

Mr.  Merrick.  This  testimony  was  a  little  out  of  order,  to  accommo- 
date a  couple  of  gentlemen  who  were  here ;  Mr.  MacVeagh  and  another 
gentleman.  It  was  for  their  accommodation  that  I  wanted  to  get  it  in 
now.     We  will  go  on  and  offer  some  other  formal  proof. 

John  H.  Falconer,  recalled. 

Mr.  Bliss.  The  witness  is  yours,  Mr.  Wilson. 

Mr.  Wilson.  I  understood  the  court  to  say  that  all  those  matters 
that  were  in  the  record  might  be  considered  as  testimony. 

Mr.  ToTTEN.  You  asked  him  to  bring  those  two  reports,  and  he  has 
them  in  his  hand. 

The  Witness.  You  directed  me  to  bring  the  reports  of  1879  and  1880. 

Mr.  Wilson.  And  you  did  so  ? 

The  Witness.  Yes,  sir. 

By  Mr.  Wilson  : 
Question.  As  you  are  on  the  stand  you  may  state  what  was  the  rail- 
road, steamboat,  and  star  route  service  in  1879,  the  length  of  miles  and 
the  mileage  carried.  Please  repeat  the  information  you  gave  yesterday 
as  to  the  years  1879  apd  1880.  That  is  all  I  want.— Answer.  The  serv- 
ice as  it  stood  on  the  30th  of  June,  1879,  was  as  follows :  Star  routes  in 
number,  nine  thousand  two  hundred  and  twenty-five.  Steamboat  routes 
in  number,  one  hundred  and  twel-ve.  Eailroad  routes  in  number,  one 
thousand  and  fifty-nine.  The  aggregate  length  in  miles  of  the  star 
routes  was  two  hundred  and  fifteen  thousand  four  hundred  and  eighty. 
The  aggregate  length  in  miles — not  transportation,  but  the  length — of 
the  routes  on  steamboats,  twenty-one  tliousand  two  hundred  and  forty. 
Eailroad  routes  in  length,  seventy-nine  thousand  nine  hundred  and 
ninety-one  miles.  The  aggregate  amount  traveled  by  those  respective 
routes,  or  the  amount  of  service  performed  on  those  three  classes  of 
service  for  the  fiscal  year  ending  June  .JO,  1879,  is :  Star  routes,  sixty- 
nine  million  two  hundred  and  forty-eight  thousand  three  hundred  and 
thirty-nine  ;  steamboats,  five  million  ninety-one  thousand  four  hun- 
dred and  seventy-four;  railroads,  ninety-three  million  ninety-two  thou- 
sand nine  hundred  and  ninety-two. 

By  Mr.  Ingeesoll  : 
Q.  What  is  the  whole  aggregate  ? — A.  The  whole  aggregate  of  trans- 
portation for  the  three  classes  of  service  for  that  year  is  one  hundred 
and  sixty-seven  million  four  hundred  and  thirty-two  thousand  eight 
hundred  and  five  miles.  Ifow  for  the  year  ending  June  30,  1880,  the 
number  of  star  routes  was  nine  thousand  eight  hundred  and  sixty- 
three;  steamboat  routes,  one  hundred  and  thirty-one;  railroad  routes, 
eleven  thousand  one  hundred  and  eighteen.  The  aggregate  length  in 
miles  of  star  routes  is  two  hundred  and  thirty-five  thousand  two  hun- 
dred and  forty-eight;  of  steamboat  routes,  twenty-three  thousand 
three  hundred  and  twenty ;  of  railroad  routes,  eighty-five  thousand 
three  hundred  and  twenty  miles.    Now  the  amount  of  service  per- 
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formed  on  tliose  three  classes  of  service  for  that  year  was  as  follows ; 
Star  route  service,  seventy-six  million  seventy  thousand  nine  hundred 
and  ninety-live  ;  steamboat  service,  five  million  six  hundred  and  sixty- 
eight  thousand  five  hundred  and  thirty-eight  miles  ;  railroads,  ninety- 
six  million  four  hundred  and  ninety-seven  thousand  four  hundred  and 
sixty-three  miles.  The  aggregate  of  the  three  classes  of  service,  star, 
steamboat,  and  railroad  is  one  hundred  and  seventy-eight  million  two 
hundred  and  thirty-six  thousand  nine  hundred  and  ninety-six. 

Mr.  Wilson.  That  is  all. 

Mr.  ToTTEN.  Will  you  leave  those  books  with  us  ? 

The  Witness.  I  can  leave  them.  They  belong  to  the  library  and  are 
used  for  references  frequently. 

Mr.  Wilson.  Have  you  any  more  of  them  f 

The  Witness.  There  are  other  copies  that  can  be  procured. 

Mr.  Wilson.  I  guess  you  had  better  leave  them. 

Mr.  Mekrick.  Give  them  to  the  stenographer  and  let  him  mark 
them. 

[The  books  in  question,  being  the  reports  of  the  Postmaster-General 
for  the  fiscal  years  ending  June  30,  1879,  and  June  30,  1880,  were 
marked  by  the  stenographer,  for  identification,  "  Proved  June  9,  1882. 
B.  D.  E."] 

Several  witnesses  were  called,  but  none  responded. 

Mr.  Oarpentee,.  If  the  court  ijlease,  I  suggest  that  as  the  Govern- 
ment witnesses  do  not  appear,  probably  having  expected  Mr.  Mac- 
Veagh  to  go  on,  and  as  it  is  nearlj'  recess  time,  that  we  had  better  take 
it  now  while  the  witnesses  come  in. 

The  Court.  I  think  that  suggestion  may  as  well  be  adopted. 

At  this  i)oint  (12  o'clock  and  l.j  minutes  p.  m.)  the  court  took  a  re- 
cess for  half  an  hour. 


AFTER  recess. 

George  J.  Brewer"  was  sworn  and  examined. 
By  Mr.  Kbr  : 

QnCvStion.  Are  you  employed  in  the  Post-Oflice  Department  ? — An- 
swer. I  am,  sir. 

Q.  Were  you  employed  there  in  1878  and  ]879? — A.  Yes,  sir. 

Q.  And  up  to  the  present  time  ? — A.  Yes,  sir. 

Q.  What  position  do  you  hold  there  ? — A.  Clerk  in  the  contract  of- 
fice. 

Q.  In  1878  what  position  did  you  hold  ? — A.  The  same,  sir. 

Q.  Did  you  have  charge  of  any  of  the  routes  that  are  called  the  star 
routes  1 — A.  I  did,  sir. 

Q.  Which  routes  did  you  have  charge  of  ?— A.  Kansas,  Nebraska, 
Dakota,  and  Indian  Territory. 

Q.  The  routes  embraced  in  this  book  [exhibiting  to  the  witness  the 
advertisement  of  the  Post-Offlce  Department  of  November  1,  1877,  for 
proposals  for  carrying  the  mails  in  the  Territory  named]  1 — A.  Yes,  sir. 

Mr.  Ker.  This  book  is  already  in  evidence. 

Q.  You  had  charge  of  route  No.  31149,  from  Kearney  to  Kent  f— A. 
Yes,  sir. 

Q.  You  also  had  charge  of  route  No.  35015,  from  Vermillion  to  Sioux 
Falls,  Dakota  ? — A.  Yes,  sir. 


301 

Q.  Aud  route  No.  35051,  from  Bismarck  to  Tongue  Eiver,  Dakota  ? 
— A.  Yes,  sir. 

Q.  Do  you  know  Mr.  William  H.  Turner '? — A.  I  do,  sir. 

Q.  Was  he  employed  there  at  the  same  time  you  were*? — A.  He  was. 

Q.  Was  he  in  the  same  otfice  with  you  ? — A.  Yes. 

The  CouKT.  [Referring  to  repeated'  requests  to  the  witness  to  speak 
louder.J  There  must  be  something  the  matter  with  that  Post-Offlce 
building ;  none  of  the  witnesses  from  there  speak  loud  enough  to  be 
heard. 

Mr.  ToTTEN.  They  have  become  suspicious,  your  honor,  under  the 
proceedings  of  the  last  year. 

The  Court.  They  whisper. 

Mr.  McSwEENY.  They  speak  low. 

Mr.  ToTTEN.  Yes  ;  on  account  of  room  22  Post-OfBce  Department. 

Q.  Did  you  assist  in  preparing  these  advertisements  ? — A.  I  pre- 
pared this  one,  sir  [pointing  to  book]. 

Mr.  Wilson.  Which  one  is  that? 

The  Witness.  Kansas  and  Nebraska,  Indian  and  Dakota  Territo- 
ries. 

Q.  That  is  the  advertisement  of  November  1,  1877,  the  contracts  to 
begin  July  1,' 18781— A.  Yes,  sir. 

Q.  [Submitting  a  number  of  papers  to  the  witness.]  Look  at  these 
papers  and  say  whether  you  have  seen  them  before. 

Mr.  Wilson.  What  are  they '! 

Mr.  Ker.  They  are  the  contracts. 

Mr.  Wilson.  Tell  us  what  they  are,  and  we  will  try  and  abbreviate 
"this  case.     We  don't  want  to  stay  here  during  the  hot  weather. 

Mr.  Merbick.  They  are  the  contracts. 

Mr.  Ker.  I  am  glad  to  find  there  is  some  ground  on  which  we  can 
meet.  I  will  hand  these  contracts  to  you  and  see  whether  you  will  ad- 
mit them  to  be  the  contracts  spoken  of. 

Mr.  Wilson.  We  want  to  shorten  this  case  all  we  can,  aud  do  not 
•want  to  throw  any  obstacle  in  the  way  of  getting  at  'the  truth. 

Mr.  Merrick.  That  is  very  evident ! 

[The  contracts  were  submitted  to  the  counsel  for  the  defense.] 

IMr.  Ingersoll.  We  have  no  objection  to  admitting  that  they  are  the 
records  of  the  department. 

Mr.  Wilson.  Not  the  slightest,  so  far  as  we  are  concerned.  I  un- 
derstand that  there  are  but  three  of  these  that  this  witness  could  iden- 
tify— for  the  others  do  not  beloTig  to  his  section  or  division — but  we 
are  entirely  willing  to  admit,  as  I  understand,  that  these  are  of  the  flies 
of  the  department,  and  save  you  any  trouble  of  proving  the  formal  ex- 
ecution of  them. 

Mr.  Ker.  For  that  concession  we  are  extremely  obliged  to  you. 

Mr.  ToTTEN.  They  are  the  records. 

Mr.  Merrick.  I  understand  them  to  say  they  will  save  us  the 
trouble  of  proving  the  formal  execution. 

Mr.  HiNE.  So  far  as  my  clients  are  concerned,  I  admit  that  these  pa- 
pers are  found  on  the  files  of  the  Post-OflBce  Department,  and  that  they 
are  ]>roduced  here  from  those  files.  That  is  all  this  witness  can  prove, 
anyway.  The  question  of  their  admissibilitj-  in  evidence  of  course  will 
come  up  at  a  future  time. 

The  (JoxjRT.  Yes. 

Mr.  Merrick.  Is  their  execution  admitted  ? 

Mr.  Ingersoll.  No,  sir ;  not  on  my  part.  I  admit  that  they  are  of 
the  files  of  the  department. 
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Mr.  Meeeick.  Go  on  with  your  proof,  Mr.  Ker;  nothing  is  ad- 
mitted. 

Q.  In  the  course  of  your  business  in  connection  with  the  three  con- 
tracts that  are  mentioned  here  that  you  had  charge  of,  when  letters  or 
petitions  or  applications  belonging  to  one  of  these  three  routes  came 
to  you,  what  did  you  do  with  them  ?  I  want  you  to  explain  the  mode  of 
doing  business  as  you  do  it.— A.  When  it  came  to  my  desk  I  put  on  the 
date  it  was  received  at  my  desk,  the  name  of  the  State,  the  number  of 
the  route,  and  a  very  brief  statement  of  the  contents  of  the  paper. 

Q.  What  did  you  put  that  statement  on  'I— A.  On  the  paper  itself. 

Q.  Did  you  use  a  jacket?— A.  When  we  get  up  a  case  for  action  w& 
use  a  jacket  of  this  kind  [producing  a  jacket]. 

Q.  That  is  what  you  call  a  jacket  ?— A.  Yes,  sir. 

Q.  You  inclose  the  papers  in  this  jacket  ?— A.  Inclose  the  papers  in 
that  jacket,  giving  the  State,  number  of  route,  termini  of  the  route,  dis- 
tance, number  of  trips,  contractors  named,  amount  of  pay,  and  then 
make  a  brief  statement  of  what  w^as  requested  to  be  done  on  the  route. 
If  it  was  to  be  for  expedition  it  would  be  so  stated,  or  increase  of  trips^ 
or  decrease  of  trips,  or  curtailment?,  or  anything  of  that  kind ;  and  then 
presented  to  the  Second  Assistant  Postmaster-G-eneral  for  his  action. 

Q.  Did  you  present  it  to  him  yourself  I — A.  It  was  generally  done  by 
his  direction. 

Q.  After  you  had  briefed  the  papers,  what  became  of  them  ? — A.  I 
gave  them  to  the  chief  clerk. 

Q.  To  take  to  the  Second  Assistant  Postmaster-G-eneral  I — A.  Y"es,  sir, 

Mr.  ToTTEN.  Wait  a  minute.  Don't  put  words  into  his  mouth.  Ask 
him  what  was  done  with  them.  We  are  proving  the  course  of  business 
I  take  it. 

Mr.  Kee.  I  only  want  the  truth. 

Mr.  ToTTEN.  I  see  you  do. 

Q.  Were  they  returned  to  you  ? — A.  No,  sir. 

Q.  After  the'  Second  Assistant  had  taken  them  ? — A.  They  were  re- 
turned to  me  if  the  action  was  favorable.  Then  I  filled  up  the  circulars 
and  wrote  the  letters  that  were  necessary. 

Q.  You  are  getting  ahead  of  me.  Suppose  it  were  for  a  reduction 
of  time — who  made  the  calculations  ? — A.  I  did. 

Q.  Who  made  the  order  f — A.  I  made  the  order. 

Q.  You  wrote  the  formal  order  t — A.  I  wrote  the  formal  order. 

Q.  \A'ho  signed  the  order  ? — A.  The  acting  Second  Assistant  Postmas- 
ter-General. 

Q.  What  became  of  the  paper  then  ". — A.  It  went  from  there  to  the 
journal  room  for  record,  and  there  an  ofitiuial  number  and  an  oflicial 
date  was  given. 

Q.  Well,  did  it  reach  you  again  1 — A.  No.  Then  it  went  from  there, 
since  1879, 1  think,  to  the  railway  service  division,  where  an  abstract 
was  made  of  it  for  the  postal  bulletin,  which  is  i^ublished  daily. 

Q.  Do  you  know  what  time  in  1879  ? — A.  I  do  not.  Some  time  in 
1879  they  commenced  publishing  a  postal  bulletin  at  the  ofhce.  It  was 
done  by  the  railway-mail  service  division,  and  these  orders  that  aii'ected 
the  distance,  pay,  and  that  sort  of  thing,  changing  the  routes,  went  to- 
that  office  to  be  published  in  that  bulletin.  From  there  the  order  went 
to  the  statistician.  After  he  got  through  with  it  it  came  back  to  me^ 
and  then  the  route-book  clerk  for  the  section  recorded  it  on  the  book, 
made  the  changes  in  the  pay,  distances,  or  anything  of  that  kind  that 
might  be  in  order,  and  then  it  went  to  the  permanent  flies  of  the  de- 
partment. 
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Q.  It  finally  reached  you  and  you  placed  it  on  the  flies  ? — A.  Yes,  sir., 
Q.  Are  the  i>apers  belonging  to  each  route  kept  separately  or  all  put 

together  f — A.  There  are  three  routes  usually  in  a  pigeon-hole  ;  where 

there  are  too  many  it  cannot  be  done. 

By  Mr.  Bliss  : 

Q.  When  papers  came  into  your 

Mr.  ToTTEN.  [Interposing.]  How  many  counsel  are  to  examine  one 
witness  f 

Mr.  Merrick.  There  ought  to  be  one  on  each  side,  I  suppose. 

Mr.  ToTTEN,  Which  side  is  Mr.  Ker  on,  and  which  side  is  Mr.  Bliss 
on? 

Mr.  Merrick.  You  are  on  one  side  and  Ker  is  on  the  other. 

Mr.  Bliss.  If  your  honor  will  permit  me  I  will  merely  say  that  the 
reason  I  did  not  adhere  strictly  to  the  rule  of  the  court  was  this  :  In. 
the  preparation  of  the  case  Mr.  Ker  was  assigned  certain  formal  mat- 
ters. The  matter  of  putting  in  the  evidence  on  the  routes,  «&o.,  comes 
to  me.  Mr.  Brewer  would  have  to  testify  upon  the  first  route  that  is 
taken  up  and  some  matters  in  connection  with  that. 

The  Court.  The  general  practice  in  this  court  has  been  that  the 
counsel  who  commences  the  examination  of  the  witness  continues  until 
the  close  of  his  testimony.  If  there  is  more  than  one  counsel  they 
may  change  with  witnesses ;  but  whoever  starts  with  the  examination 
of  a  witness,  as  a  general  rule,  completes  that  witness.  Mr.  Ker  is  a 
little  hard  of  hearing,  and  the  court  will  not  enforce  the  rule  in  his 
case. 

Mr.  Bliss.  I  can  let  the  witness  go  from  the  stand  and  when  I  get 
to  my  portion  of  the  case,  I  can  recall  him  and  go  on  with  my  portion 
of  the  case. 

The  Court.  You  may  proceed. 

Mr.  Wilson.  Go  on. 

Mr.  Merrick.  I  think,  according  to  Mr.  Totten's  suggestion,  we  had. 
better  have  an  understanding  with  reference  to  this  matter.  I  appre- 
ciate the  delicate  consideration  your  honor  has  shown,  but  I  am  of  the 
opinion  that  but  one  counsel  on  either  side  should  examine  and  cross- 
examine. 

The  Court.  The  same  witness  1 

Mr.  JMerrick.  The  same  witness. 

The  Court.  There  is  no  obiectiou  to  that.  I  think  that  is  a  very 
good  rule. 

Mr.  Ingersoll.  I  do  not  object  to  all  asking  questions  that  want  to. 
The  only  point  is  that  now  and  then  a  witness  may  come  up  and  be 
cross-examined,  for  instance,  by  the  attorneys  of  Mr.  Brady,  and  there 
may  be  a  fact  brought  out  on  which  counsel  for  one  of  the  other  defend- 
ants may  want  to  question  him.  I  do  not  see  any  particular  objection 
to  their  asking  a  qustion  or  two  in  such  a  case. 

The  Court.  There  are  nine  or  ten  of  you  and  if  you  open  that  door 
all  can  do  it.  The  better  way  would  be  for  those  who  wish  to  put  an 
additional  question  to  do  it  through  the  counsel  who  is  conducting  the 
examination. 

Mr.  Merrick.  It  will  save  trouble  and  confusion. 

Q.  You  ha%'e  stated  that  the  papers  came  to  you  and  you  put  them 
in  the  files  after  going  through  this  process.  Had  you  the  excliisive 
charge  of  the  bundles  of  papers  pertaining  to  those  three  routes  ? — A. 
I  had  up  to  about  a  year  ago.     They  were  in  my  room. 

Q.  Could  papers  get  into  that  bundle  without  your  being  aware  of 
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it  I — A.  The  office  is  open  ;  the  doors  are  open  so  that  they  could  clo  it 
if  they  saw  fit  to. 

Q.  I  know  the  doors  are  open  and  all  that,  but  could  papers  get  into 
that  bundle  in  the  files  without  first  passing  through  your  hands  while 
you  had  charge  of  them  I — A.  They  could,  for  this  reason,  that  after  I 
leave  the  office  at  4  o'clock  the  room  is  sometimes  not  closed  for  two 
hours. 

Q.  That  is  all  right.  They  could  all  be  burned  up  for  all  you  know ; 
but  what  I  mean  is  this :  There  is  a  bundle  of  papers  pertaining  to  a 
route.  You  have  charge  of  them.  Did  they  go  to  Mr.  Brady  before  they 
came  to  you,  or  did  they  go  from  you  to  Mr.  Brady  °S — A.  Very  fre- 
quently they  went  to  him  before  they  came  to  me.  Very  frequently 
after  cases  were  made  up  papers  were  added  at  General  Brady's  desk. 

Q.  How  long  did  General  Brady  keep  the  papers  before  they  came 
to  you? — A.  That  is  a  question  that  no  one  can  answer.  He  might 
keep  some  of  them  a  day  and  others  for  months. 

Q.  Did  you  act  upon  the  papers  each  day,  or  did  you  allow  them  to 
accumulate  before  acting  ? — A.  Acted  at  once. 

Q.  How  was  it  with  Mr.  Brady "? — A.  Mr.  Brady  did  not  act  every 
•day  when  the  papers  were  presented  to  him. 

Q.  How  long,  in  any  instance,  if  you  can  remember,  was  the  length 
of  time  he  retained  the  papers  without  action  ? — A.  Some  of  them  were 
not  acted  on  at  all  when  Mr.  Brady  left  the  office.  I  suppose  there  were 
from  two  hundred  and  fifty  to  three  hundred  cases  on  his  desk  unacted 
on. 

Q.  You  have  stated  that  those  papers  that  went  through  and  were 
placed  on  file  were  not  acted  on  by  him  right  away.  But  when  they 
were  acted  on  what  length  of  time  was  it,  usually  ? — A.  Sometimes  they 
were  acted  on  right  away,  and  other  times  it  may  have  been  days  or 
months  before  they  were  acted  on. 

Q.  You  say  that  you  indorsed  these  papers.  Ifow,  I  want  to  ask 
you  this :  If  a  paper  went  first  to  Mr.  Brady  and  then  subsequently 
«ame  to  you,  what  would  be  the  date  that  you  would  place  upon  the 
paper"? — A.  The  date  that  it  would  come  to  my  desk;  I  know  no  other 
date. 

CROSS-EXAMINATION. 

By  Mr.  Wilson  : 

Q.  You  have  been  talking  about  the  general  course  of  business  in 
that  office ! — A.  Yes,  sir. 

Q.  You  were  inquired  of  as  to  whether  you  knew  Mr.  Turner? — 
A.  Yes,  sir. 

Q.  Did  Mr.  Turner  have  anything  to  do  with  route  Ifo.  34149  !— A. 
1^0,  sir ;  it  was  in  my  section. 

Q.  Did  he  have  anything  to  do  with  No.  3501 5"?— A.  No,  sir. 

Q.  Did  he  have  anything  to  do  Mith  35051  'I— A.  He  made  one  order 
on  that  route  during  my  absence,  for  increase. 

Q.  Did  you  ever  know  of  any  increase  being  made  between  the  time 
that  the  contract  was  made  and  the  time  that  the  service  goes  into 
operation? — A.  Yes,  sir;  I  have  done  it  within  a  month. 

Q.  It  is  a  very  common  thing,  is  it  not  ? — A.  Yes,  sir. 

Q.  How  long  have  you  been  in  the  department  ?— A.  Since  1866. 

Q.  Has  there  been  any  change  in  the  custom  of  the  department  in 
that  respect? — A.  Not  that  I  am  aware  of. 

Q.  During  the  time  that  you  have  been  there  ? — A.  No,  sir. 


Q.  Have  you  ever  known  the  service  to  be  curtailed  between  the  time 
of  the  letting  of  the  contract,  and  the  time  the  service  went  into  opera- 
tion ? — A.  Yes,  sir. 

Mr.  Bliss.  Do  you  mean  trips,  or  time,  or  what  1 

Mr.  Wilson.  Either. 

Q.  Have  you  known  it  to  be  reduced  in  distance ! — A.  It  has  been 
leduced  in  distance.     I  have  made  three  orders  of  that  kind  recently. 

Q.  Have  you  ever  known  it  to  be  reduced  in  trips  before  the  service 
went  into  operation? — A.  I  think  so;  I  would  not  be  sure  about  that; 
1  think  that  is  the  case. 

Q.  When  you  reduce  it  before  the  service  goes  into  operation,  do  you 
allow  the  contractor  a  month's  extra  pay? — A.  Certainly,  if  he  has  exe- 
cuted his  contract. 

Q.  If  he  has  entered  info  his  contract  ? — A.  Yes,  sir. 

Q.  You  mean  signed  it  f — A.  If  it  has  been  reported  to  the  auditor 
for  payment  he  is  entitled  to  a  month's  extra  pay  when  it  is  curtailed. 

Q.  Whether  he  has  performed  any  service  at  all,  or  not  f — A.  Yes, 
sir ;  it  is  the  custom  of  the  department. 

Q.  How  long  has  that  been  the  custom  1 — A.  It  has  always  been  the 
■custom  since  I  have  been  there. 

Q.  If,  therefore,  the  contractor  has  signed  the  contract,  and  it  has 
been  filed  in  the  contract,  although  he  has  never  performed  any  service 
at  all,  if  the  service  is  reduced,  the  length  of,  the  route  cut  off,  short- 
ened, he  gets  his  month's  extra  pay! — A.  He  gets  his  month's  extra 
pay  on  the  sum  saved. 

Mr.  Bliss.  I  suppose  I  do  not  violate  the  rule  in  asking  the  witness 
BOW  something  that  I  omitted? 

The  Court.  No. 

Mr.  Wilson.  Go  on. 

Mr.  Meeeick.  There  is  no  violation. 

Mr.  Bliss.  No  matter.    I  will  ask  Mr.  Ker  to  put  the  question. 
By  Mr.  Kee  : 

Q.  Did  you  ever  know  of  a  case  of  ordering  or  making  the  expedition 
before  the  contract  went  into  effect  ? — A.  I  don't  recollect  of  anything 
of  that  kind. 

Q.  None  has  come  under  j^our  knowledge  ? — A.  I  don't  recollect  of 
any. 

By  Mr.  Wilson  : 

Q.  Do  you  know  of  cases  where  the  service  was  increased  after  the 
execution  of  a  contract,  I  mean  the  signing  of  it,  and  before  the  service 
was  begun  ? — A.  Yes,  sir. 

Q.  Then  you  add  correspondingly  to  the  pay  of  the  contractor  ? — A. 
We  add  pro  rata. 

By  Mr.  Bliss  : 

Q.  But  you  never  knew  of  expedition  ? — A.  I  don't  recollect  of  any. 
By  ilr.  Wilson  : 

Q.  How  long  has  that  practice  prevailed  ? — A.  It  has  prevailed,  I 
think,  all  the  time  since  I  have  been  in  the  department. 

Q.  If  the  service  is  increased  at  any  time  before  it  begins,  then  what 
do  you  do  1 — A .  We  give  pro  rata  pay,  unless 

Mr.  Meeeick.  Unless  what  ? 

The  Witness.  Unless  pro  rata  pay  is  considered  too  high  ;  then  we 
write  to  the  contractor  to  know  what  he  will  perform  it  for,  and  to  get 
a  lower  offer. 
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Q.  And  then  if  he  does  not  make  a  lower  offer,  what  do  you  do  ? — A» 
If  it  is  considered  necessary  we  allow  pro  rata. 

Q.  Now,  if  the  service  is  decreased  during  the  contract  term,  what 
do  you  do  '! — A.  We  allow  a  month's  extra  pay  on  the  sum  saved. 

Q.  Suppose  you  set  aside  the  whole  route,  what  do  you  do  1 — A.  Al- 
low a  month's  extra  pay  on  the  whole  of  the  contract,  whatever  the  pay 
may  be  at  that  time. 

Q.  That  has  been  the  rule  ever  since  you  have  been  in  the  depart- 
ment, has  it  1 — A.  Yes,  sir ;  unless  it  is  done  at  the  request  of  the  con- 
tractor.   If  it  is  done  at  his  request,  it  cuts  him  oft'. 

Q.  Then  if  he  abandons  the  service,  or  if  it  is  abandoned  at  his  re- 
quest, he  forfeits  the  mouth's  extra  pay "? — A.  Yes,  sir. 

Q.  And  these  have  been  the  practices  of  the  department  ever  since 
you  have  known  it  in  1865  ! — A.  Eighteen  hundred  and  sixty-six. 

[The  witness  then  left  the  stand.] 

Mr.  Bliss.  I  will  now  call  attention  to  the  act  of  March  3,  1877,  sec- 
tion 3,  being  section  49,  as  it  is  numbered  in  the  Postal  Laws  and  Eegu- 
latioiis  for  1879. 

Mr.  Wilson.  What  is  the  page  ? 

Mr.  Bliss.  Page  40. 

Contracts  signed  ty  the  Second  Assistant. — The  Second  Assistant  Postmaster-General,  on 
the  order  of  the  Postmaster-General,  may  sign  with  his  name,  in  the  place  and  stead 
of  the  Postmaster-General,  and  attest  his  signature  by  the  seal  of  the  Post-OtiSce  De- 
partment, all  contracts  made  in  the  said  department  for  mail  transportation,  and  for 
supplies  of  mail  bags,  mail  catchera,  mail  locks,  and  keys,  and  all  other  articles  nec- 
essary and  incidental  to  mail  transportation. 

I  also  call  your  honor's  atteution  to  the  provision  in  the  regulations- 
of  1873,  which  I  am  now  going  to  read  to  the  jury — the  regulations 
being  in  evidence — calling  attention  to  the  fact  for  the  purpose  of  show- 
ing what  powers  are  giveu  to  the  Second  Assistant  Postmaster-G-en- 
eral  under  the  provisions  of  the  statute  giving  the  Postmaster-General 
power  to  confer  them  upon  the  subordinate. 

Mr.  Wilson.  \Vhat  is  it  you  want  to  do "? 

Mr.  Bliss.  I  read  from  the  one  hundred  and  forty-eighth  page  of  the 
regulations  of  1873. 

Mt.  Merrick.  The  point  is  to  show  that  the  Second  Assistant  Post- 
master-General makes  these  contracts  himself  by  the  general  authority 
vested  in  him  under  the  regulations  and  laws ;  and  that  the  journal 
the  of  Post-Ofiice  Department  is  simply  a  record  of  tkese  transactions  ; 
and  contracts  derive  no  power  from  that  journal. 

Mr.  Wilson.  You  can  consider  it  admitted  that  General  Brady 
signed  "  D.  M.  Key"  on  each  one  of  these  contracts. 

Mr.  Bliss.  It  is  a  little  more  than  that,  aftd  I  prefer  to  read  it. 

Section  3. — The  Contract  Office,  including  the  divisions  of  contracts,  inspection,  mail 
equipments,  special  agents,  and  mail  depredations,  and  the  tonographical  division,  in 
charge  of  the  Second  Assistant  Postmaster-General. 

Contract  DirimuH. — To  this  division  is  assigned  the  business  of  arranging  the  mail 
service  of  the  United  States,  and  placing  the  same  under  contract,  embracing  all  cor- 
respondence and  proceedings  respecting  the  frequency  of  trips,  mode  of  conveyance,  and 
times  of  departuresand  arrivals  on  all  the  routes;  the  courseofthe  mails  between  the  dif- 
ferent sections  of  the  country,  the  points  of  mail  distribution,  and  the  regulation  ot  the 
Government  of  the  domestic  mail  service  of  the  United  States.  It  prepares  the  advertise- 
ments for  mail  proposals,  receives  the  bids,  and  has  charge  of  the  annual  and  occasional 
mail  lettings  and  the  adjustment  aud  execution  of  the  contracts.  All  applications  for  the 
establishment  or  alteration  of  mail  arrangements,  and  for  mail  messengers,  should  be 
sent  to  this  office.  All  claims  should  be  subuiitted  to  it  for  transportation  service  not 
under  contract.  From  this  office  all  postmasters  at  the  ends  of  routes  receive  the  state- 
ment of  mail  an  augimeuts  prescribed  for  their  respective  routes.     It  reports  weekly 
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to  tlie  auditor  all  contracts  executed,  and  all  orders  affecting  the  accounts  for  mail 
transportation;  prepares  the  statistical  exhibits  of  the  mail  service,  and  the  reports  to 
ijongress  of  the  mail  lettings,  giving  a  statement  of  each  bid  ;  also,  oi  tho  contracts 
made,  the  new  service  originated,  the  cnrtailraeuts  ordered,  and  the  additional  allow- 
ances granted  within  the  year. 

Inspection  Uivision. — To  this  division  is  assigned  the  duty  of  receiving  and  examining 
the  registers  of  the  arrivals  and  dei)artures  of  the  mails,  certificates  of  the  service  of 
route  agents,  and  reports  of  mail  failures ;  noting  the  delinquencies  of  contractors,  and 
preparing  cases  thereon  for  the  action  of  the  Postmaster-General ;  furnishing  blanks 
for  mail  registers,  reports  of  mail  failures,  and  other  duties  which  may  be  necessary  to 
secure  a  faithful  and  exact  performance  of  all  mail  contracts  and  service. 

Mail  Equipment  Division. — To  this  division  is  assigned  the  issuing  of  mail  locks  and 
keys,  mail  pouches  and  sacks,  and  the  construction  of  mail-bag  catchers. 

Division  of  Special  Agents  and  Mail  Depredations.^kW  cases  of  mail  depredations,  or 
violation  ot  law  by  private  expresses,  or  by  the  forging  or  illegal  use  of  postage-stamps, 
are  under  the  supervision  of  this  division,  and  should  be  reported  to  it.  Speci;il  agents 
of  the  departments  make  their  reports  to  this  division,  and  all  accounis  of  special  agents 
for  salary,  per  diem,  and  expenses  are  also  transmitted  to  the  chief  of  this  division  for 
examination  and  presentation  for  allowance  to  the  Postmaster-General. 

Topographical  Division. — This  division  is  charged  with  the  preparation  of  the  post- 
route  maps  and  diagrams,  and  with  the  keeping  up  of  the  geographical  information 
requisite  for  the  various  branches  of  postal  service. 

I  am  obliged,  your  honor,  to  read  the  regulations  of  both  years,  because 
those  of  1873  apply  in  1878,  and  down  to  July,  1879 ;  and  in  July,  1879, 
there  came  in  the  others.    This  indiclment  relates  to  both. 

Mr.  ToTTEN.  Do  you  claim  that  the  head  "contract  division"  is 
equally  comprehensive  with  section  49,  being  the  statute  of  1877,  which 
authorizes  the  Second  Assistant  to  sign  upon  the  order  of  the  Postmas- 
ter-General'? 

]\Ir.  Bliss.  I  have  not  raised  any  questions  to  the  particular  breadth 
■of  either  one  of  those  sections. 

Mr.  Merrick.  You  asked  what  they  were  read  for,  and  I  told  you. 

Mr.  Bliss.  I  should  have  read  in  the  regulations  of  1873  the  follow- 
ing, on  page  147,  chaiiter  heading  "organization  of  the  department": 

Section  1.  The  direction  and  management  of  the  Post-Office  Department  are  as- 
signed by  the  Constitution  and  laws  to  the  Postmaster-General.  That  its  business  may 
be  the  more  conveniently  arranged  and  prepared  for  his  final  action,  it  is  distributed 
among  several  bureaus,  as  follows  : 

I  now  read  from  the  regulations  of  1879 : 

Section  27. — Distribution  of  the  Business  of  the  Department. — That  the  business  of  the 
•department  may  be  conveniently  arranged  and  prepared  for  the  final  action  of  the 
Postmaster-General,  it  is  distributed  among  its  several  offlcers  as  follows: 

The  Office  of  the  Postinaster-General. — The  duties  of  this  office  are  under  the  imme- 
diate supervision  of  the  chief  clerk  of  the  department,  and  relate  to  the  miscellane- 
ous correspondence  of  the  department  not  specially  connected  with  its  other  offices; 
the' appointment  of  department  employes;  the  recording  of  orders  promulgated  by 
the  Postmaster-General;  the  fixing  of  rates  for  the  transmission  of  Government  tele- 
grams; the  supervision  of  the  advertising,  and  management  of  the  general  work  of 
the  department  not  otherwise  assigned.  To 'it  is  attached  the  office  of  the  topog- 
rapher, charged  with  the  duty  of  keeping  vt\>  the  maps  in  constant  use  in  the  depart- 
ment proper ;  with  the  preparation  and  publication  of  new  and  revised  post-route 
maps;  with  supplying  maps  to  all  branches  of  the  postal  service,  and  with  furnishing 
information  for  the  settlement  of  all  governmental  mileage  and  telegraph  accounts ; 
the  office  of  the  superintendent  and  disbursing  clerk,  to  which  is  assigned  the  super- 
vision of  all  repairs,  the  care  of  the  public  property  in  and  the  furnishing  of  the  de- 
partmental building,  and  the  disbursement  of  the  salaries  of  the  officers  and  employes 
of  the  department ;  the  office  of  the  chief  special  agent,  to  which  are  referred  all  cases 
of  losses  or  irregularities  in  the  mails,  and  all  reported  violations  of  the  postal  law ; 
and  the  division  of  special  agents  and  mail  depredations,  to  which  are  referred  all  ac- 
counts or  special  agents  for  salary,  per  diem,  and  allowance. 

The  Office  of  the  First  Assistant  Postmaster-General, — To  this  office  is  assigned  the  duty 
of  preparing  all  cases  for  the  establishment,  discontinuance,  and  change  of  name  or 
site  of  post-offices,  and  the  appointment  of  all  postmasters  and  employes  of  the  railway 
mail  service,  and  all  correspondence  incident  thereto  ;  the  duty  of  readjusting  the  sal- 
aries of  postmasters,  and  the  consideration  of  allowances  for  rent,  fuel,  and  lights, 
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clerk-hire  and  misoellaneoas  expenditures ;  of  receiving  and  recording  appointments  ;: 
of  receiving,  entering,  and  filing  bonds  and  oaths  of  postma8ter^,  and  issuing- 
their  commissions.  This  office  is  also  charged  with  the  correspondence  with  postmas- 
ters and  the  public  upon  questions  relating  to  the  character  and  classification  of  mail 
matter  and  the  rates  of  postage  thereon,  under  the  direct  supervision  of  the  law  clerk 
of  the  department.  To  it  is  attached  the  division  of  free  delivery,  having  in  charge 
the  preparation  of  cases  for  the  inauguratioa  of  the  system  in  cities,  the  appointment 
of  letter-carriers,  and  the  regulation  of  allowances  for  incidental  expenses,  as  well  as 
the  general  supervision  of  the  free-delivery  system  throughout  the  United  States ;  and 
also  the  blank  agency,  to  which  is  assigned  the  duty  of  supplying  the  post-offices  en- 
titled thereto  with  blanks,  wrapping-paper,  and  twine,  letter  balances,  and  cancel- 
ing stamps,  and  the  department  with  stationery. 

The  ofpce  of  the  Second  Assistant  Postmaster-General— To  this  office  is  assigned  th& 
business  of  aranging  the  mail  service  of  the  United  States  and  placing  the  same  under 
contract,  embracmgall  correspondence  and  proceedings  respecting  the  frequency  of  trips, 
mode  of  conveyance,  and  times  of  departures  and  arrivals  on  all  the  routes,  the  course 
of  the  mails  between  the  difterent  sections  of  the  country,  the  points  of  mail  distribu- 
tion, and  the  regulations  for  the  governuieut  of  the  domestic  mail  service  of  the  United 
States.  It  prepares  the  advertisements  for  mail  proposals,  receives  the  bids,  and  has- 
charge  of  the  annual  and  miscellaneous  mail  lettings,  and  the  adjustment  and  execu- 
tion of  the  contracts.  All  applications  for  mail  service  or  change  of  mail  arrange- 
ments, and  for  mail  messengers,  should  be  sent  to  this  office.  All  claims  should  be  sub- 
mitted to  it  for  transportation  service.  From  this  office  all  postmasters  at  the  end  of 
routes  receive  the  statement  of  mail  arrangements  prescribed  for  the  respective  routes.. 
It  reports  weekly  to  the  auditor  all  contracts  executed  and  all  orders  affecting  the 
accounts  for  mail  transportation  ;  prepares  the  statistical  exhibits  of  the  mail  service 
and  the  raporta  to  Congress  of  the  mail  lettings,  giving  the  statement  of  each  bid  ;  alsa 
of  the  contracts  made,  the  new  service  originated,  the  curtailments  ordered,  and  the 
additional  allowances  granted  within  the  year.  The  rates  of  pay  for  the  transportation 
of  the  mails  on  railroad  routes,  according  to  the  amount  and  character  of  the  service, 
are  adjusted  by  this  office.  To  it  is  attached  the  division  of  inspection,  to  which  is 
assigned  the  duty  of  receiving  and  inspecting  monthly  registers  of  arrivals  and  de- 
partures, reporting  the  performance  of  mail  service  ;  also  special  reports  of  failures  or 
delinquencies  on  the  part  of  mail  contractors  or  their  agents,  and  of  noting  such  fail- 
ures or  delinquencies,  and  preparing  cases  of  fines  or  deductions  by  reason  thereof;  of 
conducting  the  correspondence  growing  out  of  reports  of  failures  or  delinquencies  in 
the  transportation  of  the  mails ■ 

Mr.  ToTTEN.  [Iiiteri>osiiig.]  Allow  me  to  interrupt  yon.  I  have  been 
following  you,  and,  I  think,  you  have  skipped  something. 

Mr.  Bliss.  I  skipped  the  ijaragraph  about  the  issuing  of  mail  routes^ 
&c.,  as  it  has  nothing  to  do  with  this  case. 

Mr.  ToTTEN.  All  right. 

Mr.  Bliss.  [Continuing  to  read:] 

of  reporting  to  the  Auditor  of  the  Treasury  for  the  Post-Office  Department,  at  the 
close  of  each  quarter,  by  certificate  of  inspection,  the  fact  of  performance  or  non-per- 
formance of  contract  or  recognized  mail  service,  noting  therein  such  fine  or  deduction 
as  may  have  been  ordered  :  of  authorizing  the  payment  of  all  employtSs  of  the  railway 
mail-service;  also  the  payment  of  such  acting  employes  as  may  be  employed  by  this 
office  through  the  superintendent  of  railway  mail  service  in  cases  of  emergency,  and 
of  authorizing  the  auditor  to  credit  postmasters  with  sums  paid  by  them  for  such  tem- 
porary service ;  and  such  other  duties  as  may  be  necessary  to  secure  a  faithful  per- 
formance of  the  mail  service.  All  complaints  against  mail  contractors,  or  their  agents, 
relating  to  the  failures  or  other  irregularities  in  the  transportation  of  the  mails,  whether 
by  postmasters  or  others,  should  be  promptly  forwarded  to  the  Second  Assistant  Post- 
master-General, marked  "Division  of  inspection." 

I  think  that  is  all  I  desire  to  call  attention  to  in  the  regulations. 

James  Laweenson  sworn  and  examined. 
By  Mr.  Kee  : 

Question.  Are  you  employed  in  the  Post-Ofllice  Department  ? — An- 
swer. I  am,  sir. 

Q.  In  what  capacity  ? — A.  I  am  employed  in  making  up  the  annual 
reports  of  star  lettings  each  year  for  transmission  to  Congress. 

Q.  Are  you  a  notary  public  ? — A.  Yes,  sir. 
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Q.  Did  you  admiuister  the  oath  of  office  to  Mr.  Brady  ? 

Mr.  Wilson.  Oh,  we  -will  admit  that  he  was  sworu  in  as  Second  As- 
sistant Postmaster-General. 

A.  I  have  sworn  in  all  the  Assistant  Postmasters-General.  I  do  not 
recollect  Mr.  Brady  in  particular. 

Q.  [Submitting  a  paper.]  Look  at  that  paper.  Is  that  the  oath  you 
administered  to  Mr.  Brady ! 

Mr.  Wilson.  You  had  better  take  our  admission.  You  can't  prove 
it  by  this  witness. 

A.  Y"es,  sir.  The  reason  there  is  no  seal,  I  was  at  that  time  justice  of 
the  peace. 

Q.  [Submitting  paper  to  witness.]  Is  that  the  oath  you  administered 
to  William  H.  Turner  ? — A.  Yes,  sir. 

Mr.  Bliss.  It  is  dated  the  20th  of  July,  1865. 

Mr.  Wilson.  What  is  the  use  of  putting  them  in  the  record  1  We 
will  admit  them. 

Mr.  Bliss.  Do  I  understand  yoiir  admissions  to  extend  also  to  the 
oaths  of  office  of  Mr.Maynard  and  Mr.  Key "? 

Mr.  Wilson.  Certainly. 

The  Witness.  Mr.  Maynard  and  Mr.  Key  and  eighteen  Postmasters- 
General  have  been  sworn  in  bj'  me. 

Mr.  Ingersoll.  For  the  purposes  of  this  trial  we  will  admit  that 
Hayes  was  President. 

Mr.  ToTTEN.  W^ill  you  join  in  that,  Mr.  Merrick  ? 

Mr.  Merrick.  I  am  trying  this  case  now. 

The  Court.  That  conspiracy  is  over. 

Mr.  Merrick.  The  conspiracy  in  that  case  was  closed  some  time 
since. 

By  Mr.  Totten  : 

Q.  Who  was  the  first  Postmaster-General  sworn  in  by  you  ?— A. 
Cave  Johnson,  of  Tennessee,  sir. 

Q.  You  have  sworn  every  one  in  since,  have  you  not  ? — A.  Every 
one  of  them  since  ;  eighteen  in  number. 

Mr.  Totten.  I  think  you  ought  to  have  a  pension. 

Mr.  Bliss.  Your  admission  is  that  these  gentlemen  not  only  -^ere 
sworn  in  but  acted  as  such  from  the  date  of  their  oaths  1 

The  Court.  The  court  takes  .judicial  notice  of  all  j)ublic  officers,  of 
who  is  the  present  Postmaster-General,  the  present  Attorney -General, 
and  so  on,  and  when  they  were  api^oiuted,  andhow  long  they  served. 

Mr.  Wilson.  We  think  so,  your  honor,  and  therefore  it  is  not  nec- 
essarj'  to  occupy  any  time  on  that  subject. 

Mr.  Bliss.  The  court  would  not  take  judicial  notice  of  the  appoint- 
ment of  Mr.  Turner,  I  apprehend. 

Mr.  Ker.  We  now  propose,  your  honor,  to  offer  in  evidence  these  i^ro- 
pbsals  and  contracts  that  have  been  admitted  by  the  other  side  to  be 
the  contracts  and  proposals  in  this  case. 

Mr.  Ingersoll.  We  admit  that  they  are  on  the  record. 

Mr.  jVIerrick.  There  were  two  statements  made.  First  brother  Wil- 
son admitted  it,  and  then  it  was  withdrawn. 

The  Court'.  I  understood  the  admission  to  be  that  those  papers  came 
from  the  flies  of  the  department  but  their  execution  was  not  'admit- 
ted. 

John  L.  Dorris  sworn  and  allowed  to  stand  aside. 

Mr.  Merrick.  I  believe  the  purpose  Mr.  Ker  has  now  in  view  is  to 
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prove  the  execution  of  these  contracts.  I  submit  to  your  honor  that  it  is 
not  necessary  to  go  into  that  evidence.  They  came  from  the  department 
and  they  are  papers  in  the  department,  and  that  is,  I  think,  sufficient 
proof  of  their  execution.  It  will  be  followed  by  testimony  that  they 
have  been  acted  on  by  the  parties  and  the  department,  and  I  presume 
it  is  hardly  worth  while  to  take  up  some  time  in  proving  the  execution 
of  the  contracts. 

The  CouET.  There  is  some  iirovision  in  the  statute  on  the  subject. 

Mr.  Merrick.  I  have  sent  for  the  statute. 

The  Court.  According  to  my  recollection  the  statute  makes  a  copy 
competent  in  court,  and  it  provides  for  any  one  wishing  to  contest  the 
execution  of  the  original,  or  to  have  the  original  produced  in  court. 
"Whether  it  goes  further  and  makes  the  production  of  the  original  prima 
facie  evidence  of  its  execution,  I  am  not  able  to  say. 

Mr.  Merrick.  I  thiuk  that  it  does.  I  have  sent  for  the  section. 
It  provides  that  any  books,  papers,  or  records  on  Hie  in  any  of  the  ex- 
eciTtive  departments  may  be  proved  by  certified  copies.  If  they  are 
certified  copies  of  the  papers  from  the-  files  of  the  department  that 
proves,  of  course,  the  execution  of  that  paper.  If  it  is  necessary  to  look 
at  the  original,  or  it  is  controverted,  the  original  can  be  brought  in. 
We  preferred  to  bring  in  the  original  to  save  all  trouble. 

The  Court.  If  it  were  otherwise  the  copy  would  be  better  than  the 
original. 

]Mr.  Merrick.  The  right  to  prove  by  copies  is  given  simply  as  a  con- 
venience, and  the  original,  when  brought  in  by  the  officers  of  the  de- 
partment, has  greater  effect  as  the  original  inquired  into  in  that  re- 
gard. 

The  Court.  You  have  seut  for  the  statute? 

Mr.  Merrick.  I  have  seut  for  the  statute. 

^Ir.  Bliss.  Your  honor,  I  suppose  we  may  properly  offer  these  in 
evidence  as  a  i)ortion  of  the  records  of  the  department.  As  to  whether 
there  is  anything  in  them  sufficient  by  itself  to  prove  their  execution, 
or  to  bind  these  defendants,  is  a  matter  w^hich  is  to  be  considered  here- 
after— whether  that  is  sufficiently  proved  by  the  evidence  of  their  act- 
ing under  the  contracts,  or  whether  we  shall  go  on  and  prove  in  detail 
the  execution  of  each.  At  any  rate,  as  records  of  the  department,  we 
apprehend  that  they  are  admissible.  Whether  they  prove  the  point 
mentioned  is  another  question. 

The  Court.  Yes ;  but  the  court  cannot  admit  the  records  of  the  de- 
partment here,  because  they  are  records. 

Mr.  Blis«.  ISTo,  sir ;  but  what  I  say  is  that  they  are  records  of  the 
department,  which,  we  expect  to  show  to  your  honor  by  subsequent 
evidence,  are  pertinent  to  this  case. 

The  Court.  They  might  go  in  if  the  other  side  did  not  object ;  but 
they  have  objected,  and  want  to  know  the  pertinency  of  them. 

Mr.  Bliss.  Then  I  say  that  we  propose  to  show  subsequently  that 
these  parties  acted  under  these  contracts,  received  money  under  them 
for  the  performance  of  them,  and  corresponded  with  the  department 
with  reference  to  them,  treating  them  as  valid  contracts. 

The  Court.  Let  us  hear,  now,  what  the  statute  says. 

Mr.  Merrick.  [Quoting  :J 

Copies  of  any  books,  records,  papers,  or  documents  in  any  of  the  executive  depart- 
ments, authenticated  under  the  seals  of  such  departments/respectiveiy,  sliall  he  ad- 
mitted in  evidence  equally  with  the  originals  thereof. 

And  the  copy  is  admitted  because  it  is  a  record  and  certified  to  be  a 
record. 
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The  CoTJET.  Letns  see  further  what  provisioii  is  made  as  to  the  orig- 
inals themselves,  iu  case  anybody  wants  the  original. 

Mr.  Meeeick.  There  is  a  provision  that  an  original  may  be  brought 
in  when  it  is  questioned.  I  have  not  the  memorandum  of  that  i^rovis- 
ion,  your  honor,  but  Mr.  Bliss  will  find  it.  I  think  there  is  a  provision 
of  that  sort.  Now,  if  we  had  certified  copies,  they  would  be  quite  suffi- 
cient. The  originals  are  brought  directly  from  the  department,  traced 
back  there,  and  shown  that  they  came  from  there  here,  which  is  a  little 
bit  better  than  the  certificate  that  they  are  there.  The  certificate  would 
necessitate  copying  them  out,  and  there  would  have  been  a  great  deal 
of  writing  as  there  are  a  great  many  papers,  and  we  thought  the 
shorter  plan  was  to  bring  in  the  originals. 

The  CouET.  I  want  to  have  the  statutory  provisions  on  this  point 
before  me. 

Mr.  Bliss.  I  do  not  recall  any  other  provision  of  the  statute  as  to 
the  evidence  of  the  originals.    There  may  be  one,  but  I  do  not  recall  it. 

Mr.  Meeeick.  It  is  simply  that  the  originals  may  be  brought  in. 

The  OOTJET.  It  is  simply  under  the  head  of  evidence.  Gentlemen  of 
the  other  side,  have  you  any  objection  to  the  receiving  of  these  docu- 
ments •? 

Mr.  HnsTE.  I  do  not  suppose  there  is  any  special  mystery  about  the 
view  of  proof  in  the  introduction  of  any  paper,  whether  it  is  a  paper 
under  seal  or  a  contract.  I  need  not  call  attention  to  the  fact  that  iu 
the  absence  of  any  statutory  provision,  they  can  introduce  these  only 
when  they  shall  have  proved  the  execution  of  the  papers  by  the  sub- 
scribing witnesses.  The  overshadowing  reason,  however,  that  appears 
to  us  to  make  this  objectionable  is  that  they  have  nowhere  described 
the  contracts  so  far  as  I  have  been  able  to  examine.  1  have  only  ex- 
amined one.  1  take  it  for  granted  they  are  all  substantially  the  same. 
They  have  nowhere  described  in  their  indictment  the  contract  that 
they  now  propose  to  introduce  in  evidence.  It  seems  the  indictment 
that  they  throw  at  us  is  one  that  was  made  and  signed  and  entered 
into  at  different  dates  by  different  parties.  The  time  then  of  the  de- 
livery of  the  contract,  or  the  time  of  its  completed  execution  ready 
for  delivery,  if  it  was  the  intention  of  the  parties  to  deliver  it,  would  of 
course,  have  effect.  The  contract  that  I  have  examined  bears  date 
the  15th  of  March,  1878.  They  allege  the  execution  of  these  contracts 
under  videlicet  it  is  true;  the  force  of  that  is  well  known.  But 
when  I  follow  along  to  ascertain  when  the  parties  came  together, 
when  there  was  a  mutuality  between  them,  I  find  they  were  execvited 
by  different  contractors  at  different  dates,  some  two  or  three  months 
subsequent  to  that  time.  And  when  we  find  the  allegation  in  the  in- 
dictment that  the  contract  was  made,  signed,  and  entered  into  on  the 
15th  of  March,  and  they  offer  to  introduce  in  evidence,  as  proof  of  that, 
a  contract  that  was  made,  signed,  and  entered  into  months  later  than 
that,  we  say  that  they  have  not  advised  us  by  any  means  of  the 
contract  that  they  propose  to.  hurl  at  us.  If  they  had  said  to  us  that 
it  was  a  contract  entered  into  at  any  of  these  dates,  that  we  signed  it, 
then  we  would  have  known  something  about  it  possibly ;  would  have 
been  advised  so  that  we  could  admit  it  if  we  desired ;  but  inasmuch  as 
they  say  or  propose  to  introduce  against  us  a  contract  made,  signed, 
and  entered  into  by  us  on  the  15th  of  March,  and  then  they  bring  in  a 
contract  that  appears  on  its  face  was  entered  into  two  or  three  or  four 
months  subsequent  to  that  time,  it  is  not  only  unfair,  but  it  is  incom- 
petent for  them  to  prove  such  a  paper.  That  is  the  objection,  very 
briefly,  I  have  to  it. 

■Eo.  14336 23 
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The  Court.  Who  are  the  parties  to  this  paper  1 

Mr.  Bliss.  The  one  I  happen  to  hold  in  my  hand  reads  :  "This  arti- 
cle of  contract,  made  March  15,  1878,  between  the  United  States  of 
America,  acting  in  this  behalf  by  the  Postmaster-General,  and  John  W . 
Dorsey,  contractor." 

Mr.  Wilson.  What  is  the  number  of  the  route  ? 

Mr.  Bliss.  K"o.  35015,  and  it  is  signed  by  the  parties. 

Mr.  Wilson.  When  ? 

Mr.  Bliss.  I  am  going  to  state  it.     That  is  signed  by  the  parties. 

The  OoxiET.  What  parties  ? 

Mr.  Bliss.  Mr.  Key,  the  Postmaster-General,  and  Mr.  Dorsey.  And 
it  says,  "Signed, this  28th  day  of  March,  1878."  The  sureties  signed 
even  later.    The  oath  is  taken  by  Mr.  Dorsey. 

Mr.  Ingeesoll.  When  ? 

Mr.  Bliss.  The  28th  of  March,  1878. 

The  Court.  What  is  the  object  of  it  ? 

Mr.  Bliss.  It  is  the  contract  under  which  this  service  was  performed. 

Mr.  ToTTEN.  When  was  it  filed "! 

Mr.  Bliss.  It  has  on  it,  "Contract  office,  April  15, 1878." 

The  Court.  Which  particular  service  ? 

Mr.  Bliss.  This  is  route  35015,  from  Vermillion  to  Sioux  Falls. 

The  Court.  Is  that  one  of  the  routes  described  in  the  indictment  ? 

Mr.  Bliss.  This  is  one  of  the  routes  described  in  the  indictment.  I 
took  it  up  as  a  specimen  of  all  of  them.  They  are  all  in  that  same  gen- 
eral form,  and  in  that  same  general  way.  If  the  objection  is  that  they 
are  not  properly  executed — if  the  execution  is  not  properly  proved — 
that  is  one  thing,  and  the  objection  suggested  by  Mr.  Hine  is  another. 
I  suggest  that  we  pass  upon  one  at  a  time. 

Mr.  Ingersoll.  I  desire  to  be  heard  on  the  first  one  just  a  moment. 

In  the  case  of  Black  rs.  The  United  States,  7  Court  of  Claims,  the 
plaintiff  offered  in  evidence  a  paper  found  in  the  files  of  the  War  De- 
partment, purporting  to  be  made  by  the  military  governor  of  Opelousas. 
It  was  authenticated  under  seal,  but  ruled  out  as  evidence.  The  court 
sustained  the  objection,  on  the  ground  that: 

Under  these  several  statutes  all  the  diifereiit  departments,  including  the  offices  of 
the  Solicitor  of  the  Treasury  and  the  Attorney-General,  are  authorized  to  have  and  to 
use  official  seals,  and  under  them,  respectively,  to  authenticate  copies  of  the  books, 
papers,  and  documents  in  their  several  departments.  The  language  employed  in  all 
the  acts  is  substantially  the  same  as  that  used  by  the  common  law  writers  in  respect 
to  the  same  subject,  and  must  be  understood  and  interpreted  by  the  same  reasons  that 
govern  at  the  common  law. 

Transcripts  from  the  records  or  books  of  the  different  departments,  when  authen- 
ticated by  the  seal  of  such  department,  are  evidence  both  at  the  common  law  and  by 
statute ;  but  the  records,  "  documents,  and  papers  "  used  in, the  several  acts  of  Congress 
cannot  be  held  to  mean  every  document  or  paper  on  file  in  the  department,  but  only 
such  as  were  made  by  an  ofBoer  or  agent  of  the  Government  in  the  course  of  the  dis- 
charge of  his  official  duty.  Any  other  rule  of  interpretation  -would  defeat  the  reason 
on  which  all  public  writings  are  admissible  as  evidence,  i.  e.,  that  they  have  been  made 
by  authorized  and  accredited  agents^  appointed  for  the  purpose,  and  that  the  subject- 
matter  of  such  writings  is  of  a  public  nature. 

Official  documents  duly  certified  need  no-further  proof;  but  other  documents  so  cer- 
tified do  not  by  the  mere  fact  of  certification  become  so  authenticated  as  to  entitle 
them  to  be  received  as  evidence  if  they  are  objected  to ;  but  the  originals  must  be  pro- 
duced and  proved  according  to  the  course  of  the  common  law. 

Applying  the  rules  already  laid  down  to  the  case  under  consideration,  it  is  obvious 
that  a  copy  of  a  paper  purporting  to  be  signed  by  Colonel  Chickering,  and  ruled  upon 
by  the  claimant  to  prove  the  amount  of  cotton  claimed  in  this  suit,  is  not  admissible 
without  proof  of  its  execution.  The  original  paper,  if  executed  at  all,  was  not  such  an 
official  paper  as  it  was  the  duty  of  Colonel  Chickering  to  return  to  the  War  Department. 
It  belonged  properly  to  the  claimant,  and  was  his  private  paper,  and  by  him  placed  in 
the  War  Department,  and  a  copy  thereof,  produced  under  the  certificate  and  seal  of 
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that  department,  and  offered  in  evidence  in  his  own  behalf  without  proof  of  its  exe- 
cution. 

The  certificate  and  seal  of  the  department  did  not  prove  the  due  execution  of  tbe 
paper,  and  the  claimant  was  bound,  if  he  used  it  at  all,  in  evidence,  to  produce  the  origi- 
nal, and  prove  it  according  to  the  course  of  the  common  law. 

Now,  taking  the  decision  in  this  case,  my  opinion  is  tliat  any  paper 
coming  from  the  Post-Office  Department  that  has  been  executed  by  one 
of  the  oflcers  in  the  regular  and  due  course  of  business  is  prima  facie 
good.    I  think  ^nma/acie  that  is  a  good  document. 

Nowthe  next  question  arises,  and  that  is,  as  to  the  dare  of  these  docu- 
ments. Under  this  indictment  they  charge  that  on  the  15th  day  of 
March,  1878,  this  contract  was  made.  They  are  bound  by  the  paper 
they  set  out  in  their  indictment.  They  give  us  a  date,  they  give  us  an 
ear  mark,  so  that  we  may  know  what  contract  we  have  to  meet.  Now, 
when  we  look  upon  the  contract,  the  one  they  now  offer,  it  was  not 
made  on  that  date.  It  is  not  the  contract  described  in  their  indictment. 
It  has  nothing  to  do  with  it.  There  may  be  other  contracts  of  the 
date  they  describe,  and  I  think  that  we  are  entitled  to  presume  there 
are,  as  the  grand  jury  said  there  were,  and  as  the  writer  of  the  indict- 
meut  also  said  there  were.  Now,  I  object  to  each  one  of  these  contracts 
unless  it  bears  the  date  set  out  in  the  indictment.  They  cannot  under 
a  clause  stating  that  a  contract  was  made  on  the  15th  of  March,  intro- 
duce onemade  on  the  28th  of  March,  because  there  are  many  contracts. 
We  want  to  know  which  one.  They  must  comply  with  their  indict- 
ment, with  their  pleading. 

The  CoTJET.  Is  this  paper  now  offered  for  the  puriDose  of  making  out 
an  overt  act  or  for  the  purpose  of  connecting  it  in  proof  for  committing 
a  conspiracy  ? 

Mr.  Mereick.  It  is  offered  for  the  purpose  of  showing  the  contract 
made  between  the  party  and  the  United  States,  under  which  contract, 
in  the  course  of  its  execution,  certain  overt  acts  took  place.  The  con- 
tract itself  is  not  an  overt  act.  That  is  all  right  enough.  There  is 
nothing  criminal  about  that.  It  is  simply  to  show  that  they  made  the 
contract,  and  we  will  show,  of  course,  in  connection  with  the  contract 
now  offered,  that  they  acted  under  the  contract,  and  drew  money  under 
the  contract,  and  did  a  great  many  things  that  were  proper  and  a  great 
many  that  were  improper. 

The  Court.  Yes ;  I  understand  it  now. 

Mr.  Ingeesoll.  Now,  here  is  this  contract.  If  I  understand  this  in- 
dictment at  all,  it  was  a  part  of  the  conspiracy  to  make  this  contract. 
It  was  a  part  of  the  conspiracy  to  make  the  bids.  It  was  a  part  of  the 
conspiracy,  of  course,  to  make  the  contract  or  to  give  the  bond.  This 
is  only  the  machinery  of  the  conspiracy,  if  there  was  a  conspiracy.  If 
it  was  an  honest  thing,  they  were  the  documents  necessary  to  make  to 
carry  out  an  honest  thing.  But  when  a  conspiracy  is  proven,  then  the 
making  of  this  contract  is  an  overt  act.  Now,  let  us  see  the  date  of 
this.  This  is  dated  here  March  15.  I  turn  over  and  I  lind  when  this 
was  signed.  It  was  signed  "  this  28th  day  of  March,  1878,"  by  John 
W.  Dorsey.  Mr.  Wheeler  went  the  surety  on  the  8th  of  April,  and  Mr. 
Hoyt  was  surety  on  the  8th  of  April ;  but  I  find  that  Dorsey  signed  it 
on  the  28th  day  of  March.  Now,  that  was  not  and  that  is  not  a  con- 
tract entered  into  on  the  15th  of  March,  1878,  consequently  it  is  not  the 
contract  mentioned  in  that  indictment. 

The  Court.  What  is  the  date  of  the  contract  ? 

Mr.  Ingeesoll.  The  date  of  the  contract  is  the  28th  day  of  March. 

Mr.  Meeeick.  [Quoting  from  the  contract.]  "  This  contract  made  on 
March  loth,  1878,  between  the  United  States  of  America,"  &c. 
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indictment. 

Mr.  Ingeesoll.  "This  contract  made  March  15th,  1878."  Few,  it 
is  signed  by  Mr.  Key,  and  I  suppose  signed  on  that  day.  I  do  not 
know.  It  appears  to  be  a  blank.  Then,  on  the  28th  day  of  March, 
John  W.  Dorsey  signed  it.  That  is  the  day  it  became  a  contract.  It 
is  the  old  story  of  how  many  legs  a  calf  would  have  if  you  called  his 
tail  one. 

The  Court.  If  I  understand  the  indictment,  it  does  not  undertake  to 
say  that  John  W.  Dorsey  signed  it  on  a  certain  day,  but  the  day  the 
contract  bears  date. 

Mr.  iNaERSOLL.  Well,  as  far  as  that  is  concerned,  it  was  signed  by 
Dorsey  on  the  28th  day  of  March.  The  contract  itself  says:  "This 
article  of  contract  made  March  15th,  1878." 

The  Court.  And  that  is  the  date  set  out  in  the  indictment? 

Mr.  iNGERSOLL.  Tes,  sir. 

The  Court.  I  overrule  that  point. 

Mr.  Ingbrsoll.  Just  see  what  the  indictment  says: 

The  grand  jury  aforesaid,  upon  their  oath  aforesaid,  do  further  present,  that  here- 
tofore, to  wit,  on  the  15th  day  of  March,  in  the  year  of  our  Lord  one  thousand  eight 
hundred  and  seventy-eight,  at  the  county  and  District  aforesaid,  and  within  the  juris- 
diction of  the  said  court,  the  said  Postmaster-General,  by  the  said  Second  Assistant 
Postmaster-General,  in  the  name  and  on  the  behalf  of  the  said  United  States  of  Amer- 
ica, did  make,  sign,  and  enter  into  seven  certain- contracts  and  agreements  between 
the  said  United  States  of  America  and  one  John  W.  Dorsey,  bearing  date  the  day  and 
year  aforesaid,  wherein  and  whereby  the  said  John  W.  Dorsey  did  contract,  covenant, 
and  agree,  &c. 

The  Court.  It  refers  to  the  contract,  and  that  is  all  there  is  of  it. 
IMr.  Ingersoll.  There  is  another  point — because  we  don't  want  to 
get  out  of  points  : 

That  heretofore,  to  wit,  on  the  said  15th  day  of  March,  in  the  year  of  our  Lord  one 
thousand  eight  hundred  and  seventy-eight,  at  the  county  and  District  aforesaid,  and 
within  the  jurisdiction  of  the  said  court,  the  said  Postmaster-General,  by  the  said  Sec- 
ond Assistant  Postmaster-General,  in  the  name  and  on  the  behalf  of  the  said  United 
States  of  America — 

Did  make  this  contract.  Well,  that  is  not  true.  This  contract  is 
not  signed  by  the  Second  Assistant  Postmaster-General.  The  Post- 
master-General has  not  made  this  contract  through  the  Second  Assist- 
ant.    It  is  signed  "  D.  M.  Key,  Postmaster-General." 

Mr.  Bliss.  Which  name  was  affixed  by  the  Second  Assistant  Post- 
master-General. 

Mr.  Ingersoll.  Have  sworn.  This  is"  made  by  D.  M.  Key,  and  he 
was  the  Postmaster-General.  It  is  not  made  by  the  Second  Assistant 
for  the  Postmaster-General,  and  it  does  not  purport  to  have  been  so 
made.     I  want  that  point. 

Mr.  HiNE.  The  contract  itself  sets  up  the  date  when  it  was  signed. 

The  Court.  It  is  described,  though,  in  the  indictment  as  bearing 
date  the  15th  of  March. 

Mr.  HiNE.  I  beg  your  honor's  pardon.  "  This  article  of  contract 
made  March  15th."  That  is  all  it  states.  The  indictment  states, 
"Made,  signed,  and  entered  into."  Now,  if  it  did  not  bear  upon  its 
lace  a  different  date  from  what  it  bears  in  its  premises,  then  we  could 
say  it  was  the  contract  made  at  that  time.  But  it  bears  upon  its  face 
language  like  this,  "  Signed  this  28th  day  of  March,  1878,  John  W. 
Dorsey  ;"  "  Signed  this  8th  day  of  April,  1878,"  by  Wheeler  and  by 
Hoyt,  and  under  these  contracts  a  bond  is  given.     So  that  you  cannot 
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say  that  a  contract  was  made,  that  is,  had  force,  until  the  time  the  boud 
was  filed.    That  I  apprehend  to  be  the  rule. 

Mr.  Bliss.  Your  honor,  with  reference  to 

The  Court.  [Interposing.]  I  do  not  care  about  hearing  you.  The 
indictment  does  not  purport  to  say  when  the  contract  went  into  effect. 
It  I'efers  to  the  contract  as  bearing  date,  so  and  so.  Referring  to  the 
iirst  page  of  this  contract,  you  will  find  that  it  does  bear  date  accord- 
ing to  this  description.    I  shall  overrule  that  objection. 

]Mr.  HiNE.  We  take  an  exception. 

The  GouET.  The  other  question  I  have  had  more  difficulty  in  my  mind 
in  regard  to.  But  I  think  when  the  act  of  Congress  makes  a  certified 
copy  of  such  a  paper  as  this  evidence  that  the  original  itself  is  evidence 
when  it  is  proved  to  have  been  brought  from  the  depository  of  the  Gov- 
ernment. 

Mr.  Ing-eesoll.  And  executed  by  an  officer  in  the  regular  way. 

The  CoTJET.  It  is  not  necessary  to  prove  it  was  executed  by  an  offlcer. 
It  is  brought  from  the  proper  depository  of  the  Government,  and  is  one 
of  the  records  of  the  department,  a  certified  copy  of  which  would  be 
competent  evidence  in  the  court.  Now,  if  the  rule  were  otherwise  the 
certified  c6py  would  be  better  evidence  than  the  original  itself.  We 
have  the  original  produced  and  proved  instead  of  a  certified-  copy.  I 
shall  overrule  that  objection. 

Mr.  HiNE.  We  desire  an  exception,  if  your  honor  please. 

The  COUET.  Oh,  certainly. 

Mr.  Kee.  [Referring  to  the  proposals  and  contracts,  and  reading 
therefrom.]  The  first  is  a  proposal.  Route  35015,  signed  by  John  W. 
Dorsey,  as  bidder.  The  sureties  are  John  O.  Evans  and  W.  B.  Moses, 
executed  before  A.  E.  Boone,  and  witnessed  by  John  R.  Miner.  The 
contract  is  dated  March  15,  1878,  and  is  between  John  W.  Dorsey  and 
the  United  States.  The  sureties  are  D.  W.  C.  Wheeler  and  Samuel  M. 
Hoyt.  It  is  witnessed  by  A.  E.  Boone  and  John  R.  Miner.  It  is  from 
Vermillion  to  Sioux  Palls.  The  description  of  the  route  is  Vermillion, 
Dak.,  by  Greenfield,  Alsen,  Sunnyside,  Glenwood,  Brooklyn,  Kidder, 
Maple  Grove,  Burleigh,  and  Huron,  to  Sioux  Falls  and  back,  once  a 
week,  for  $.398  each  year. 

The  next  route  is  .38113 ;  proposal  of  John  W.  Dorsey.  The  sureties 
are  John  O.  Evans  and  L.  S.  Filbert ;  witnessed  by  A.  *E.  Boone  and  J. 
R.  Miner.  The  contract  is  dated  March  15,  1878,  and  is  between  John 
W.  Dorsey  and  the  United  States.  The  sureties  are  D.  W.  C.  Wheeler 
and  S.  M.  Hoyt;  witnessed  by  A.  E.  Boone  and  JohnR.  Miner.  The 
route  is  from  White  River,  Colo.,  by  Windsor  and  Dixon,  to  Raw- 
lins and  back,  once  a  week,  for  $1,700  each  year. 

The  proposal  on  route  38145  is  by  John  W.  Dorsey ;  John  O. 
Evans  and  J.  H.  Watts  sureties;  witnessed  by  A.  E.  Boone  and  John 
R.  ]\Iiner.  The  contract  is  dated  March  15,  1878,  between  John  W. 
Dorsey  and  the  United  States  ;  the  sureties  are  D.  W.  C.  Wheeler  and 
Samuel  M.  Hoyt ;  witnessed  by  A.  E.  Boone  and  John  R.  Miaer.  The 
description  of  the  route  is  from  Garland,  Colo.,  by  Conejos,  Ojo 
Caliedte,  El  Rito,  Puna  Amarilla,  Parkview,  Florida,  and  Animas 
Citj',  to  Parrott  City  and  back,  once  a  week,  and  the  amount  is  $2,715 
each  year. 

Mr.  Bliss.  You  need  not  read  the  intermediate  stations. 

Mr.  Wilson.  The  intermediate  stations  oftentimes  indicate  the  char- 
acter of  the  route. 

Mr.  Bliss.  Read  them. 

Mr.  Kbe.  [Continuing.]     Proposal  on  route  3S152  of  John  W.  Dor- 
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sev  ;  sureties,  J.  O.  Evaus  and  L.  S.  Filbert ;  witnessed  by  A.  E.  Boone 
and  John  E.  Miner.  The  contract  is  dated  March  15,  1878,  between 
John  W.  Dorsey  and  the  United  States ;  sureties,  U.  W.  C.  Wheeler 
and  S.  M.  Hoy t ;  witnessed  by  A.  E.  Boone  and  John  E.  Miner.  The 
route  is  from  Ouray,  Colo.,  by  Hot  Springs,  to  Los  Pinos  and  back,  once 
a  week,  at  $348  each  year. 

Proposal  on  route  38156,  of  John  W.  Dorsey;  sureties,  J.  O.  Evans 
and  L.  S.  Filbert ;  mtnesses,  A.  E.  Boone  and  J.  E.  Miner.  The  con- 
tract is  dated  March  15,  1878,  between  John  W.  Dorsey  and  the 
United  States ;  sureties,  D.  W.  C.  Wheeler  and  S.  M.  Hoyt ;  witnesses 
A.  E.  Boone  and  John  E.  Miner.  The  route  is  from  Silverton,  Colo., 
by  Xicero  and  Hermosa,  to  Parrott  City  and  back,  twice  a  week,  at 
$1,488  each  year. 

Eoute  40104.  The  proposal  is  not  attached,  but  we  will  offer  it  at 
a  subsequent  time.  The  contract  is  dated  March  15,  1878,  between 
John  W.  Dorsey  and  the  United  States  ;  sureties,  D.  W.  C.  Wheeler 
and  S.  M.  Hoyt;  witnessed  by  A.  E.  Boone  and  John  E.  Miner; 
the  route  is  from  Mineral  Park,  Ariz.,  by  Saint  Thomas  and  Saint 
Joseph,  to  Pioche  and  back,  once  a  week,  at  $2,982  each  year. 

Proposal  on  route  40113,  by  John  W.  Dorsey ;  sureties,  J.  O.  Evans 
and  L.  S.  Filbert ;  witnesses,  A.  E.  Boone  and  J.  E.  Miner.  The  con- 
tract is  dated  March  15,  1878,  between  J.  W.  Dorsey  and  the  United 
States ;  sureties,  D.  W.  C.  Wheeler  and  S.  M.  Hoyt ;  witnessed  by  A. 
E.  Boone  and  John  E.  Miner.  The  route  is  from  Tres  Alamos,  Ariz., 
liy  Camp  Grant,  Goodwin,  Camp  Thomas,  and  Salford,  to  Clifton  and 
back,  once  a  week,  at  81,568  each  year. 

Proposal  on  route  35051,  of  John  E.  Miner ;  sureties,  J.  T.  Ohidester 
and  J.  B.  Eads ;  witnessed  by  A.  E.  Boone  and  M.  C.  Eerdell.  The 
contract  is  dated  March  15, 1878,  between  John  E.  Miner  and  the  United 
States  ;  sureties,  D.  W.  C.  Wheeler  and  Samuel  M.  Hoyt. 

Mr.  ^Ieeeiok.  Are  you  not  mistaken  about  those  sureties  ? 

Mr.  Kee.  Xo,  sir. 

Mr.  Merrick.  I  thought  those  were  Dorsey's  sureties. 

]\rr.  Kbk.  Oh,  you  will  find  the  same  on  all  of  them.  It  is  witnessed 
by  A.  E.  Boone  and  J.  J.  Bainard.  The  route  is  from  Bismarck,  Dak., 
by  Yellowstone,  to  Tongue  Eiver  and  back,  once  a  week,  at  $2,350  each 
year. 

Eoute  38134.  The  proposal  is  not  here.  The  contract  is  dated  March 
15,  1878,  between  John  E.  Miner  and  the  United  States  ;  sureties,  D. 
W.  C.  Wheeler  and  S.  M.  Hoyt ;  witnessed  by  J.  W.  Dorsey  and  A.  A. 
Frederick;  route  from  Pueblo,  Colo.,  by  Greenwood,  to  Eosita  and 
back,  once  a  week,  at  $3SS  each  year. 

Proposal  on  route  38135,  of  John  E.  Miner ;  sureties,  J.  O.  Evans 
and  J.  H.  Watts ;  witnessed  by  A.  E.  Boone  and  C.  M.  Cook.  The 
contract  is  dated  March  15,  1878,  between  John  E.  ^liner  and  the 
United  States.  The  sureties  are  D.  W.  C.  Wheeler  and  S.  M.  Hoyt ; 
■witnessed  by  J.  W.  Dorsey  and  A.  A.  Frederick.  The  route  is  from 
Saint  Charles,  Colo.,  by  Muddy  Creek,  to  Greenhorn  and  back,  twice  a 
week,  at  $548  a  year. 

Proposal  on  route  38140,  of  John  E.  Miner  ;  J.  O.  Evans  and  J.  H. 
AYatts,  sureties;  witnessed  by  A.  E.  Booue  and  C.  M.  Cook.  The  con- 
tract is  dated  March  15, 1878,  between  John  E.  Miner  and  the  United 
States ;  sureties  D.  W.  C.  Wheeler  and  S.  M.  Hoyt ;  witnessed  by  J. 
W.  Dorsey  and  A.  A.  Frederick.  The  route  is  Trinidad.  Colo.,  by 
Barcla  and  San  Jos6,  to  iMadison,  IST.  Mex.,  and  back,  once  a  week,  at 
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On  route  38150.  TLe  proposal  is  not  here.  Tlie  contract  is  dated 
March  15, 1878,  between  John  E.  Miner  and  the  United  States ;  sure- 
ties D.  W.  C.  Wheeler  and  S.  M.  Hoyt ;  -witnessed  by  J.  W.  Dorsey  and 
A.  A.  Frederick  The  route  is  from  Saguache,  Colo.,  by  Rock  Cliif, 
Cochetopa,  White  Earth,  and  Barnum,  to  Salt  Lake  City  and  back, 
three  times  a  week,  at  $3,426  each  year. 

Eoute  34149.  The  proposal  is  not  here.  The  contract  is  dated 
March  15,  1878,  between  John  M.  Peck  and  the  United  States ;  the 
sureties  are  Samuel  M.  Hoyt  and  D.  W.  C.  Wheeler ;  witnessed  by 
George  P.  Pall  and  A.  E.  Boone.  The  route  is  from  Kearney,  Xebr., 
by  Prairie  Center,  South  Loup,  Centennial,  Sweet  Water,  Oedarville, 
Loup  City,  Arcadia,  Douglass  G-rove,  and  Longwood,  to  Kent  and  back, 
once  a  week,  at  $808  each  year. 

Route  41119.  Proposal  of  J.  M.  Peck ;  sureties,  J.  O.  Evans  and  L.  S. 
Filbert ;  contract  dated  March  15, 1878,  between  John  M.  Peck  and  the 
United  States;  sureties,  Samuel  M.  Hoyt  and  D.  W.  C.  Wheeler;  wit- 
nessed by  George  P.  Pall  and  A.  E.  Boone.  The  route  is  from  Toquer- 
ville,  Utah,  by  Virgin  City,  Windsor,  Kanab,  Johnson,  andPahreah,  to 
Adairville  and  back,  once  a  week,  at  $1,108  each  year. 

Eoute  44155.  Proposal  of  John  M.  Peck ;  sureties,  J.  O.  Evans  and 
J.  Van  Buskirk.  The  witnesses  are  A.  E.  Boone  and  J.  E.  Miner.  The 
contract  is  dated  March  15, 1878,  between  John  M.  Peck  and  the  United 
States;  sureties,  Samuel  M.  Hoyt  and  D.  W.  C.  Wheeler;  witnessed  by 
George  P.  Fall  and  A.  E.  Boone.  The  route  is  from  The  Dalles,  Oregon, 
by  Deschutes,  Bake  Oven,  Antelope,  Bridge  Creek,  Monument,  Camp 
Watson,  Dayville,  Canyon  City,  Prairie  City,  Penola,  Sumter,  and 
Auburn,  to  Baker  City  and  back,  twice  a  week,  at  $8,288  each  year. 

Eoute  44160.  Proposal  of  John  M.  Peck ;  sureties,  J.  O.  Evans  and 
W.  B.  Moses ;  witnessed  by  A.  B.  Boone  and  J.  E.  Miuer.  The  con- 
tract is  dated  March  15,  1878,  between  John  M.  Peck  and  the  United 
States;  sureties,  Samuel  M.  Hoyt  and  D.  W.  C.  Wheeler;  witnessed 
by  George  P-  Fall  and  A.  E.  Boone.  The  route  is  from  Canyon  City, 
Oreg.,  by  Camp  Harney  and  Alvord,  to  Camp  McDermott  and  back, 
once  a  week,  at  $2,888  each  year. 

Eoute  46132.  Proposal  of  John  M.  Peck ;  sureties,  J.  O.  Evans  and 
W.  B.  Moses  ;  witnesses,  A.  E.  Boone  and  J.  R.  Miner.  Contract  dated 
March  15,  1878,  between  John  M.  Peck  and  the  United  States;  sure- 
ties, Samuel  M.  Hoyt  and  D.  W.  C.  Wheeler ;  witnessed  by  George  P. 
Fall  and  A.  E.  Boone.  Route  from  Julian,  Cal.,  by  Warner  Ranch, 
Oak  Grove,  Temecula,  and  San  Jacinto,  to  Colton  and  back,  once  a  week, 
at  $1,188. 

Eoute  46247.  The  proposal  is  not  here.  Contract  dated  March  15, 
1878,  between  John  M.  Peck  and  the  United  States ;  sureties  Samuel 
M.  Hoyt  and  D.  W.  C.  Wheeler ;  witnessed  by  George  P.  Fall  and  A.  E. 
Boone.  Eoute  from  Bedding,  by  Millville,  Oak  Eun,  Eound  Mountain, 
Burney  Valley,  Fall  Eiver  Mills,  Burgettville,  Argusville,  Bieber, 
Adin,  Canby,  and  Clover  Swale,  to  Alturas,  one  hundred  and  seventy- 
nine  miles  and  back,  twice  a  week,  at  $5,988. 

Eoute  44140.  Proposal  of  John  M.  Peck;  sureties  J.  O.  Evans  and 
W.  B.  Moses  ;  witnessed  by  A.  E.  Boone  and  John  E.  Miner.  Contract 
dated  March  15,  1878,  between  John  M.  Peck  and  the  United  States  ; 
sureties,  Samuel  M.  Hoyt  and  D.  W.  C.  Wheeler  ;  witnessed  by  George 
P.  Fall  and  A.  E.  Boone.  The  route  is  from  Eugene  City,  Oreg.,  by 
Springfield,  Thurston,  Walterville,  Leaburgh,  Gate  Creek,  McKenzie 
Bridge,  Camp  Polk,  Primeville,  Upper  Ochoco,  Howard,  and  Mitchell, 
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to  Bridge  Creek,  one  hundred  and  seven  miles  and  back,  once  a  week  7 
at  $2,i68  a  year. 

Mr.  Bliss.  Those  contracts,  gentlemen  of  the  jury,  all  refer  to  a  per- 
formance to  be  made  in  accordance  with  the  advertisement.  There- 
fore the  only  way  of  getting  at  the  matter  is  to  refer  to  the  advertise- 
ment: 

Route  34149,  from  Kearney  to  Kent.  Leave  Kearney  Monday  at  6  a.  m.  ;  arrive  at 
Kent  Wednesday  by  6  p.  m.    Leave  Kent  Thursday  at  fi  a.  m. — 

Mr.  Wilson.  That  is  all  on  the  contract. 

Mr.  Bliss.  It  is  not.    That  is  why  I  put  it  in.     The  contract  names 
neither  schedule  or  time.    The  number  of  trips  per  week  is  in  the  con- 
tract— 
arrive  at  Kearney  Saturday  by  6  p.  m. 

Mr.  Wilson.  [Referring  to  the  contracts.]  Here  are  the  arrivals. 
The  whole  thing  is  there. 

Mr.  Bliss.  Oh,  the  schedule  is  there  ;  but  it  says,  "  To  be  performed 
in  accordance  with  the  advertisement."  Annexed  to  the  contracts  are 
certain  schedules  of  departures  and  arrivals,  which  the  power  is  re- 
served to  change,  but  the  advertisement  is  referred  to  in  the  contract^ 
and  can  only  be  changed  by  expedition,  as  I  apprehend  it. 

JNIr.  Wilson.  I  was  only  trying  to  abbreviate.  It  is  all  in  the  con- 
tract. 

Mr.  Bliss.  It  has  not  been  called  attention  to ;  and  at  any  rate  I 
will  call  attention  to  it : 

35051.  Bismarck  to  Tongue  River,  two  hundred  and  fifty  miles  and  back,  once  a 
week.  Leave  Bismarck  Monday  at  6  a.m.;  arrive  ac  Tongue  River  Thursday  at  6 
p.  m.     Leave  Tongue  River  Monday  at  6  a.  m. ;  arrive  atBismarck  Thursday  by  6p.  m. 

38113.  From  White  River  to  Rawlins,  one  hundred  and  eighty  miles  and  back,  once 
a  week.  Leave  White  River  Monday  at  6  a.  m. ;  arrive  at  Rawlins  Friday  by  6  p.  ra. 
Leave  Rawlins  Monday  at  6  a.  ra. ;  arrive  at  White  River  Friday  by  6  p.  m. 

38134.  From  Pueblo,  by  Greenwood,  to  Rosita,  forty-nine  miles  and  back,  once  a 
week.  Leave  Pueblo  Saturday  at  6  a.  m. ;  arrive  at  Rosita  by  9  p.  m.  Leave  Rosita 
Friday  at  6  a.  m. ;  arrive  at  Pueblo  at  by  9  p.  m. 

38140.  From  Trinidad  to  Madison,  forty-five  miles  and  back,  once  a  week.  Leave 
Trinidad  Friday  at  6  a,  m. ;  arrive  at  Madison  by  7  p.  m.    Leave  Madison  Saturday  at 

6  a.  m.  ;  arrive  at  Trinidad  by  7  p.  m. 

38145.  From  Garland  toParrottCity,  two  hundred  and  eighty-eight  miles  and  back, 
once  a  week.  Leave  Garland  Monday  at  6  a.  m.;  arrive  at  Parrott  City  in  seven  days. 
Leave  Parrott  City  Monday  at  7  a.  m. ;  arrive  at  Garland  in  seven  days. 

36150.  From  Saguache  to  Lake  City,  ninety-five  miles  and  back,  three  times  a  week. 
Leave  Saguache  Monday,  Wednesday,  and  Friday  at  6  a.  m. ;  arrive  at  Lake  City  next 
days  by  6  p.  m.  Leave  Lake  City  Monday,  Wednesday,  and  Friday  at  6  a.  m. ;  arrive 
at  Saguache  nest  days  by  6  p.  m. 

38156.  From  Silverton  to  Parrott  City,  sixty-nine  miles  and  back,  twice  a  week. 
Leave  Silverton  Tuesday  and  Friday  at  6  a.  m. ;  arrive  at  Parrott  City  next  days  by  6 
p.  m.  Leave  Parrott  City  Tuesday  and  Friday  at  6  a.  m. ;  arrive-  at  Silverton  next 
days  by  6  p.  m. 

38152.  From  Ouray  by  Hot  Springs  to  Los  Pinos,  twenty-five  miles  and  back,  once  a 
■week.  Leave  Ouray  Friday  at  6  a.  m.  ;  arrive  at  Los  Pinos  by  6  p.  m.  Leave  Lo& 
Pinos  Saturday  at  6  a.  m. ;  arrive  at  Ouray  by  6  p.  m. 

40104.  Mineral  Park  to  Ploche,  two  hundred  and  thirty-two  miles  and  back,  once  a 
week.  Leave  Mineral  Park  Wednesday  at  6  a.  m.  ;  arrive  at  Pioche  Saturday  by  6 
p.  m.    Leave  Ploche  Wednesday  at  6  a.  m. ;  arrive  at  MineralPark  Saturday  by  G  p.m. 

40113.  From  Tres  Alamos  to  Clifton,  one  hundrod  and  ninty-seven  miles  and  liaok, 
once  a  week.     Leave  Tres  Alamos  Monday  at  7  a.  m. ;  arrive  at  Clifton  Thursday  by 

7  p,  m.     Leave  Clifton  Monday  at  7  a.  m.';  arrive  at  Tres  Alamos  Thursday  by  7  a.  m. 
41119.     From  Toquerville  to  Adairville,  one  hundred  and  thirty-two  miles  and  back, 

once  a  week.  Leave  Toquerville  Monday  at  6  a.  m. ;  arrive  at  Adairville  Wednesday 
by  6  p.  m.  Leave  Adairville  Thursday  at  6  a.  m. ;  arrive  at  Toquerville  Saturday  by 
6  p.  m. 

44155.  From  The  Dalles  to  Baker  City,  two  hundred  .and  seventy-five  miles  and 
back,  twice  a  week.     Leave  The  Dalles  Monday   and   Thursday  at  4  a.  m.  ;  arrive  at 
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Baker  City  in  one  hundred  and  twenty  hours.  Leave  Baker  City  Monday  and  Thurs- 
day at  4  a.  ni. ;  arrive  at  The  Dalles  in  one  hundred  and  twenty  houra. 

44160.  From  Canyon  City  to  Camp  MoDermott,  two  hundred  and  forty-three  miles 
and  back,  once  a  week.  Leave  Canyon  City  Monday  at  8  a.  m. ;  arrive  at  Camp  McDer- 
mott  Saturday  by  6  p.m.  Leave  Camp  McDermott  Monday  at  8  a.  m. ;  arrive  at  Canyon 
City  Saturday  by  6  p.  m. 

46132.  From  Julian  to  Colton,  one  hundred  and  twenty  miles  and  back,  ouce  a 
week.  Leave  Julian  Tuesday  at  2  p.  m. ;  arrive  at  Colton  Thursday  by  8  p.  m.  Leave 
Colton  Friday  at  6  a.  m. ;  arrive  at  Julian  Sunday  by  10  a.  m. 

46247.  From  Redding  to  Alturas,  one  hundred  and  seventy- nine  mile.s  and  back, 
twice  a  week.  Leave  Redding  Monday  and  Thursday  at  6  a.  m. ;  arrive  at  Alturas  in 
one  hundred  and  eight  hours.  Leave  Alturas  Monday  and  Thursday  at  6  a.  m. ;  arrive 
at  Redding  in  one  hundred  and  eight  hours. 

I  believe  that  covers  all  these  contracts  with  the  exception  of  44140. 
I  omitted  to  read  that : 

From  Eugene  City  to  Bridge  Creek,  two  hundred  and  seven  miles  and  back,  once  a 
week.  Leave  Eugene  City  Monday  at  8  a.  m. ;  arrive  at  Bridge  Creek  Saturday  by 
6  p.  m.  Leave  Bridge  Creek  Monday  at  8  a.  m.  ;  arrive  at  Eugene  City  Saturday  by  6 
p.  m. 

That,  I  think,  calls  attention  to  all  the  contracts  and  the  schedules. 

John  B.  Sleman  sworn  .and  examined. 
By  Mr.  Kee: 

Question.  Are  you  employed  in  the  Post-Office  Department? — An- 
swer. No,  sir. 

Q.  What  department  are  you  in "? — A.  In  the  Treasury  Department. 

Q.  Ton  are  connected  with  the  auditor's  office  for  the  Post-Office  De- 
partment ? — A.  I  am  connected  with  the  auditor's  office  for  the  Post- 
Office  Department. 

Q.  What  has  been  commonly  called  the  Sixth  Auditor's  office,  and  now 
the  office  of  the  Auditor  of  the  Treasury  for  the  Post-Office  Department  ? 
— A.  Yes,  sir. 

Q.  How  long  have  you  been  employed  there  ? — A.  Since  September, 
1870. 

Q.  What  position  do  you  hold ! — A.  Chief  of  the  pay  division. 

Q.  Have  you  the  contracts  or  the  duplicates  for  the  lettings  of  1878, 
beginning  July  1 1 — A.  I  have  twenty-one  contracts  which  were  sent  to 
the  auditor's  office  of  the  Post-Office  Department.  [Producing  them.] 

Mr.  Bliss.  These  are  simply  duplicates. 

Mr.  Wilson.  So  far  as  General  Brady  and  Mr.  Turner  are  concerned 
we  have  not  the  slightest  objection  to  putting  them  in  evidence. 

Q.  Tou  got  them  out  of  the  auditor's  office  ? — A.  Yes,  sir. 

Mr.  Bliss.  Is  there  any  objection  to  them  1  We  do  not  care  to  put 
them  on  the  record,  but  simply  to  prove  that  duplicates  were  iiled. 

Mr.  Wilson.  We  will  admit  it. 

Mr.  Ingbesoll.  There  is  no  objection. 

Mr.  Wilson.  What  date  were  they  filed  ? 

By  Mr.  Bliss  : 

Q.  What  is  the  date  they  were  filed  in  the  Sixth  Auditor's  office  ? — 
A.  I  have  not  the  date  ;  I  can  produce  the  date. 

Mr.  ToTTEN.  Mr.  Hine  is  absent.  I  presume  he  desires  the  same  ex- 
ception that  was  reserved  originally. 

The  CouET.  You  are  safe  in  saying  so. 

By  Mr.  Kee  : 
Q.  These  are  the  duplicates  of  the  contracts  in  the  Post-Office  De- 
partment ? — A.  The  contracts  are  executed  in  duplicate,  and  one  copy 
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is  sent  to  tbe  Auditor  audoiiereserved  in  the  Post-Offlce  Department  as 
I  understand  it. 

Mr.  ToTTEN.  Then  these  are  originals  and  not  copies  ? 

Mr.  Bliss.  They  are  duplicates. 

Mr.  Wilson.  Let  us  have  it  understood. 

Mr.  Bliss.  Look  at  them. 

Mr.  Wilson.  I  do  not  want  to  look  at  them.  What  I  mean  to  say  is 
that  duplicates  of  all  these  contracts  that  were  entered  into  were  filed 
in  the  Sixth  Auditor's  office.  You  may  regard  that  fact  as  proved,  so 
far  as  my  clients  are  concerned. 

Mr.  Bliss.  Very  well.  Mr.  Hine  is  absent.  Does  anybody  repre- 
sent him  ?  We  do  not  want  to  proceed  with  an  admission  for  only  part 
of  the  defendants. 

Mr.  Wilson.  I  suppose  you  will  allow  an  exception  for  him. 

The  CouET.  If  he  is  not  here  there  can  be  no  exception  on  his  part. 

Q.  Do  you  know  John  E.  Miner  1 — A.  Yes,  sir. 

Q.  Is  he  here  1 — A.  Yes,  sir. 

Q.  Where  is  he  ? — A.  There  he  is  [indicating  Mr.  Miner]. 

Q.  Do  j'ou  know  John  W".  Dorsey  1 — A.  No,  sir. 

Q.  Never  have  seen  him  ? — A.  Not  to  know  him. 

Q.  Did  you  know  John  M.  Peck  ? — A.  No,  sir. 

Q.  Never  have  seen  him "? — A.  Not  to  know  him. 

Q.  Do  you  know  Mr.  Stephen  W.  Dorsey  ? — A.  No,  sir ;  I  saw  him 
yesterday.    He  was  then  pointed  out  to  me  for  the  first  time. 

Q.  He  has  never  been  in  your  office'? — A.  Not  to  my  knowledge. 

Q.  Do  you  know  Montfort  C.  Eerdell,  otherwise  known  as  M.  C. 
Eerdell  ?— A.  Yes,  sir. 

Q.  Where  is  he  I — A.  I  see  the  gentleman  in  court  [indicating  Mr. 
Eerdell]. 

Q.  Has  Mr.  Eerdell  been  in  your  office  ? — A.  Yes,  sir. 

Q.  Has  Mr.  Miner  been  in  your  office  in  regard  to  these  contracts  or 
the  payments  connected  therewith  ? — A.  Yes,  sir. 

Q.  And  Mr.  Eerdell  the  same  1 — A.  Yes,  sir. 

Q.  In  regard  to  the  contracts  and  payments  under  them  1 — A.  Yes, 
sir. 

Q.  I  want  you  to  be  kind  enough  to  state  to  the  court  and  jury  what 
is  the  practice  or  the  rule  prescribed  or  established  or  used  in  your 
ofBce  in  regard  to  the  mode  and  manner  of  payments.  First  of  all,  I 
understand  these  contracts  are  sent  to  your  office  on  an  order  or 
change — sent  to  your  ofi&ce  or  certified  to  iti — A.  Certainly;  every 
change  is  certified. 

Q.  By  whom  1 — A.  By  the  Post-Office  Department. 

Q.  That  is,  every  change  that  affects  the  pay?— A.  Yes,  sir;  and 
other  changes. 

Q.  What  course  is  pursued  in  order  to  draw  the  money  due  on  these 
contracts ;  are  they  paid  monthly,  or  quarterly,  or  how  ?— A.  Settle- 
ments are  made  quarterly. 

Q.  What  do  you  call  your  fiscal  year  1—A.  From  July  1  to  June  30. 

Q.  That  is,  your  appropriations  begin  on  July  1  and  end  on  the  30th 
of  June;  you  do  not  go  from  January  to  December'? — A.  No. 

Q.  Now,  go  on  and  tell  how  these  payments  are  made  quarterly.— A. 
The  first  official  knowledge  the  auditor's  office  has,  is  the  contract  from 
the  contract  office,  and  that  is  a  voucher  to  make  the  payment  upon. 
The  auditor  receives  this  contract  and  enters  it  upon  the  pay-books  of 
his  office,  and  at  the  expiration  of  three  months  a  certificate  of  service 
is  received  from  the  contract  office,  inspection  division. 
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Q.  That  is  the  Second  Assistant  Postmaster-General's  Office  ? — A. 
Yes,  sir.  That  is  the  evidence  that  the  service  has  been  performed  or 
not  performed.  Where  it  has  not  been  performed  deductions  are  made, 
and  when  that  certificate  is  received  in  the  auditor's  office  the  account 
is  stated;  and  if  there  are  any  deductions  for  failures  credit  is  given  on 
the  statement 

Q.  [Interposing.]  Excuse  me  one  moment.  You  say  a  certificate.  I 
■want  you  to  state  to  the  court  and  jury  what  this  certificate  is. — A. 
The  certificate  is  that  the  service  has  been  performed  or  not  performed. 

Q.  Who  is  it  signed  by  ? — A.  By  the  Second  Assistant  Postmaster- 
General. 

Q.  Gox)n  now. — A.  This  certificate  is  necessary  to  the  x)ayment  un- 
der this  contract.  When  the  certificate  is  received  the  account  is 
stated  and  the  contractor  is  credited  with  the  amount  of  his  quarterly 
pay,  and  he  is  charged  with  any  deductions  or  fines  that  are  recorded 
on  the  certificate  against  the  route  or  the  contractor.  Then  the  account 
is  certified  to  the  IPostmaster-General  as  to  the  balance  due  the  con- 
tractor. 

Q.  Suppose  there  is  a  subcontractor ;  how  do  you  know  who  is  to  re- 
ceive the  money? — A.  I  know,  because  the  contractor  has  obtained 
from  the  Postmaster-General  permission  to  sublet  his  contract,  and  no- 
tification of  the  filing  of  the  subcontract  in  the  contract  oflice  is  re- 
ceived in  the  auditor's  office. 

Q.  How  is  the  payment  made  on  tlie  subcontract? — A.  In  that  case 
the  payment  is  made  to  the  subcontractor  for  the  amount  of  the  sub- 
contract, if  it  does  not  exceed  the  aiaount  of  the  original  contract. 

Q.  If  it  names  the  whole  of  the  contract  price,  you  give  it  all  to  the 
subcontractor  l^-A.  The  subcontract  is  a  lien  aga  inst  the  contract,  and 
it  is  paid  from  the  amount  stated  if  it  does  not  exceed  the  original  con- 
tract price. 

Q.  If  it  is  for  less  than  the  contract  price,  how  do  you  do  then  1 — A. 
Then  we  pay  the  subcontractor  the  amount  tlue  under  his  subcontract, 
and  charge  that  against  the  contractor. 

Q.  What  becomes  of  the  balance? — A.  The  balance  goes  to  the  con- 
tractor. 

Q.  Now,  then,  a  subcontract  being  filed,  and  you  having  received  a 
certificate  of  fines  and  deductions  for  non-performance  of  service,  how 
do  you  regulate  the  payment  of  them,  or  the  deduction  from  the  ac- 
count; from  whose  account  do  they  come,  the  subcontractor's  or  the 
contractor's  ? — A.  The  notice  received  in  the  auditor's  office  of  the  filing 
of  a  subcontract  in  the  contract  office  bears  this  provision,  "  subject  to 
fines  and  deductions;"  and  then  the  fines  and  deductions  recorded 
against  that  route  are  charged  against  the  subcontract  in  every  case. 

Q.  That  lessens  the  subcontractor's  pay  so  much  "? — A.  Yes,  sir. 

Q.  It  does  not  affect  the  pay  of  the  contractor  at  all  does  it  ? — A. 
iS^ot  at  all. 

Q.  Xow,  incasethefinesanddeductionsamounttomorethantheactual 
quarterly  pay  of  the  subcontractor  what  do  you  do  f — A.  That  wipes 
the  subcontractor  out  J  and^^e  disregard  him  altogether,  and  charge  the 
deduction  against  the  contractor.  Instead  of  charging  the  subcontract- 
or's pay  against  the  contractor  we  charge  the  deduction  when  this  de- 
duction is  in  excess  of  the  amount  of  the  subcontractor's  pay. 

Q.  That  is,  you  first  consider  the  subcontractor  and  the  balance  is 
taken  off  of  the  contractor  ? — A.  Yes,  sir. 

Q.  Are  there  any  other  persons  that  receive  the  warrant  or  certificate 
except  the  contractor  or  subcontract  or — that  is,  in  case  I  wanted  to  buy  a 
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claim  of  somebody  could  I  purchase  it  by  getting  a  warrant  or  anything 
of  that  kind? — A.  If  you  were  a  contractor  and  you  wanted  to  hyi^othe- 
cate  your  pay 

Q.  [Interposing.]  I  would  not  like  to  be  a  contractor ;  but  could  I  buy 
a  contractor's  claim  ;  is  it  assignable  ? — A.  Contractors  issue  drafts  in 
favor  of  other  parties,  and  those  parties  file  their  drafts  in  the  auditor's 
office,  and  they  are  paid,  if  there  is  no  objection  raised  to  their  pay- 
ment. 

Q.  The  contractor  can  go  to  your  office  And  get  what  is  called  a  post- 
office  draft  ? — A.  An  auditor's  draft. 

Q.  And  take  that  and  sign  it,  and  give  it  to  me  ? — A.  Yes,  sir. 

Q.  And  I  can  go  and  file  it  in  your  office,  and  claim  the  warrant  to 
the  extent  of  the  draft  ? — A.  Yes,  sir. 

Q.  Then,  if  there  is  a  surphxs  due  the  contractor  over  what  was  given 
to  me,  what  becomes  of  that  surplus  ? — A.  It  goes  to  the  contractor. 

Q.  Now,  having  arrived  at  the  statement  of  who  is  entitled  to  the 
money,  the  subcontractor  in  one  case,  and  the  balance  to  the  contractor 
or  the  assignee  who  has  filed  the  draft  or  warrant,  do  you  issue  sejja- 
rate  warrants  or  a  consolidated  warrant  for  the  whole;  suppose 
there  are  three  persons  interested — the  contractor,  the  subcontractor, 
and  an  assignee  ? — A.  We  issue  drafts  in  every  case  ;  three  warrants. 

Q.  Drawn  in  the  name  of  the  proper  persons  ? — A.  Yes,  sir. 

Q.  Are  these  drafts  issued  by  you  or  out  of  your  office ! — A.  The 
drafts  are  drawn  by  the  Third  Assistant  Postmaster-General. 

Q.  Then  I  have  gone  too  fast.  How  does  the  Third  Assistant  know 
how  to  draw  the  draft  ? — A.  He  draws  them  on  the  report  of  the  au- 
ditor. 

Q.  You  certify  to  the  Third  Assistant  the  amount  of  money  that  is 
given  each  person "? — A.  Yes,  sir. 

Q.  Por  instance,  on  route  40105,  $4,900,  subcontractor  so  much,  and 
so  on  ? — A.  Yes,  sir. 

Q.  You  certify  merely  to  the  Third  Assistant  Postmaster-General 
the  amount  due  each"? — A.  Yes.  sir^  we  designate  who  the  payees  are 
in  each  case. 

Q.  And  they  have  to  go  to  the  Third  Assistant's  office  to  get  the 
warrants? — A.  Yes,  sir. 

Q.  Do  you  know  who  the  warrants  are  drawn  upon  ? — A.  They  are 
drawn  upon  the  Treasurer  and  assistant  treasurers  of  the  United 
States. 

Q.  For  public  money?— A.  Yes,  sir.  That  has  been  since  October  1, 
1881. 

Q.  What  was  done  prior  to  that  ?— A.  Payments  were  made  by  drafts 
on  other  postmasters. 

Q.  And  how  else?— A.  And  by  coUectioii  orders.  Up  to  June  30, 
1880,  payments  to  contractors  were  made  by  collection  drafts  on  post- 
masters on  the  line  of  the  routes. 

Q.  That  is,  if  they  had  the  money*?— A.  Yes,  sir;  the  balances  due 
the  United  States  in  the  hands  of  postmasters  on  the  routes.  Collec- 
tion orders  were  sent  out  by  the  auditor  to  the  contractors,  and  they 
presented  them  to  the  postmasters,  and  in  that  way  collected  a  part  of 
the  money. 

Q.  And  the  deficiency  ?— A.  The  balance  was  paid  either  by  draft  on 
some  draft  office,  or  by  warrant  on  the  Treasury. 

Q.  What  do  you  mean  by  a  draft  office  ?— A.  A  draft  office  is  one 
where  moneys  are  deposited  by  smaller  offices,  and  the  department 
draws  on  the  draft  office. 
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Q.  That  is,  they  are  designated  by  the  department  to  receive  money? 
— A.  And  to  pay  out  money,  to  receive  and  pay  out  money. 

Q.  And  if  there  is  a  deflciencj'  in  the  office,  and  they  cannot  get  the 
money  from  that  dei^ository,  how  do  they  get  the  balance  ? — A.  The 
balance  is  paid  by  draft  or  warrant  from  the  department. 

Q.  On  the  Treasury  of  the  United  States  °? — A.  Yes,  sir. 

Q.  This  money  that  was  deposited  in  the  post-offices  designated  as  de- 
positories, is  public  money,  is  it  not  1 — A.  Yes,  sir. 

Q.  The  receipts  of  the  office  "J — A.  Receipts  from  different  offices  de- 
posited in  one  office. 

Q.  When  these  drafts,  and  orders,  and  warrants,  for  money  that  are 
given  to  the  contractors  from  the  Third  Assistant's  office  are  paid,  are 
they  returned  to  you,  or  returned  to  him  after  payment  ? — A.  After 
payment  they  are  returned  to  the  auditor's  office; 

Q.  That  is,  to  your  office  f — A.  Yes,  sir. 

Q.  The  Third  Assistant's  warrants  come  back  to  you  ? — A.  Yes,  sir. 

Q.  And  you  have  them  in  your  possession  1 — A.  They  are  a  part  of 
the  vouchers  of  the  auditor's  office  that  the  money  has  been  paid. 

Q.  'In  that  way  you  audit  the  Second  Assistant's  office  and  the  Third 
Assistant's  office  1 — A.  We  audit  all  the  account  for  expenditures  of 
any  kind  in  the  Post-Office  Department  for  the  transportation  of  the 
mails,  and  all  miscellaneous  accounts  of  any  description. 

Q.  You  haA^e  an  office  in  the  same  building,  have  you  not "? — A.  Yes, 
sir. 

CROSS-EXAMINATION. 

By  Mr.  Wilson  : 

Q.  You  moved  recently,  did  you  not  ? — A.  There  has  been  some  mov- 
ing done  there,  sir. 

Q.  I  understand  the  course  of  business  in  that  Sixth  Auditor's  Office 
to  be  this :  A  duplicate  of  each  contract  is  iiled  in  the  Sixth  Auditor's 
Office.  That  is  your  guide  as  to  the  amount  of  pay  that  is  to  be  given 
to  the  contractor  each  quarter.  If  any  changes  are  made  in  the  service 
notice  is  sent  to  the  Sixth  Auditor's  Office,  so  that  you  are  constantly 
advised  as  to  the  extent  of  the  service  and  the  compensation  for  it. 
Am  I  right  so  far  1 — A.  Eight; 

Q.  Then  they  have  the  same  kind  of  a  set  of  books  in  substance  in 
the  Third  Assistant's  office,  have  they  not  1 — A.  No,  sir. 

Q.  Something  quite  similar  to  it  have  they  not;  reports  as  to  trans- 
portation in  the  Third  Assistant's  office  ? — A.  They  have  the  contracts 
and  transportation  orders  making  the  changes. 

Q.  In  the  Third  Assistant's  office  1 — A.  Yes,  sir ;  if  that  is  what  you 
mean. 

Q.  So  that  substantially  they  have  the  same  information  there  that 
you  have  in  your  office  ? — A.  The  same,  sir. 

Q.  So  that  it  emanates  in  the  Second  Assistant's  office  and  goes  to 
your  office,  and  also  to  the  Third  Assistant's  ? — A.  Yes,  sir. 

Q.  And  there  is  in  the  Second  Assistant's  office  what  they  call  an 
inspection  division,  I  believe  ■? — A.  Yes,  sir. 

Q.  This  inspection  division  keeps  track  of  the  manner  in  which  serv- 
ice is  performed,  and  if  a  contractor  or  a  subcontractor  fails  to  perform 
his  contract  according  to  its  provisions  the  reports  of  that  go  to  the  in- 
spection division,  do  they  1 — A.  Yes,  sir. 

Q.  And  the  inspection  division  make  up  a  statement  of  the  fines  or 
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deductions  that  are  to  be  made  from  the  pay  of  the  contractor  or  sub- 
contractor, as  the  case  may  be,  on  account  of  the  failure  to  jjerform  the 
service? — A.  Yes,  sir. 

Q.  And  those  fines  and  deductions  made  up  in  the  inspection  division 
go  through  the  Second  Assistant's  office  to  your  office  1 — A.  They  ema- 
nate in  the  Second  Assistant's  office. 

Q.  They  emanate  from  the  inspection  division,  do  they  not  ? — A.  Of 
that  office ;  yes,  sir. 

Q.  You  do  not  suppose  that  the  Second  Assistant  Postmaster-Gen- 
eral himself  ever  kept  track  of  all  these  failures  to  perform  the  service  by 
contractors  or  subcontractors  ? 

Mr.  Bliss.  I  object. 

Q.  He  relies  upon  somebody  else,  does  he  not  1 

Mr.  Meerick.  Wait  a  moment. 

Mr.  Bliss.  Mr.  Wilson  asks  whether  he  supposes  a  thing. 

The  Court.  We  want  to  know  the  course  of  business  of  the  office. 

Mr.  Wilson.  Very  well. 

Q.  For  all  this  service  all  over  the  country,  railroad,  steamboat,  and 
star  routes,  the  inspection  division  keeps  track  of  the  failures  to  per- 
form, does  it  1 — A.  I  believe  so ;  yes,  sir. 

Q.  And  the  Second  Assistant,  getting  information  in  such  way  as  he 
may,  furnishes  the  Sixth  Auditor's  office  the  failures,  or  deductions  and 
fines  on  account  of  these  failures "? — A.  Yes,  sir. 

Q.  And  you  enter  them  upon  your  book,  and  then  having  charged  up 
to  the  contractor  or  subcontractor  in  the  account  the  amounts  of  fines 
and  deductions,  you  pay  the  balance  ? — A.  Yes,  sir. 

Q.  Kow,  then,  on  whose  warrants  are  these  payments  made? — A.  On 
warrants  issued  by  the  Postmaster-General. 

Q.  Who  signs  those  warrants  ? — A.  Mr.  Hazen,  the  Third  Assistant, 
signs  the  warrants. 

Q.  Has  there  been  any  change  in  that  respect  recently  ? — A.  The 
Postmaster-General  used  to  sign  the  warrants  himself. 

Q.  Up  until  what  time  ? — A.  Since  the  present  Postmaster-General 
came  in  I  think  there  has  been  an  act  conferring  the  authority  upon  the 
Third  Assistant  to  sign  warrants. 

Q.  That  is  done  under  an  act  of  Congress,  is  it  not  ? — A.  Yes,  sir. 

Q.  Prior  to  the  passage  of  that  act  of  Congress,  these  warrants  were 
signed  by  the  Postmaster-General  himself? — A.  Or  by  the  Acting 
Postm  aster-General. 

Q.  Do  you  remember  the  date  of  the  passage  of  that  act  1 — A.  It  was 
a  recent  act. 

Q.  Within  the  last  two  or  three  months,  was  it  not  ? — A.  l"es,  sir ;  I 
think  so. 

Q.  jSTow,  the  course  of  business  that  you  have  been  describing  has 
prevailed  in  the  Post-Office  Department  about  how  long,  so  far  as  you 
know? — A.  Since  I  have  been  there. 

Q.  When  did  you  go  there  ? — A.  Eighteen  hundred  and  seventy. 

Q.  Prior  to  the  passage  of  this  act  that  I  referred  to  a  moment  ago, 
I  wish  you  to  state  whether  there  was  any  process  by  which  any  money 
could  be  drawn  out  of  the  Treasury  for  the  payment  of  mail  contractors 
except  upon  the  warrant  drawn  by  the  Postmaster-General  ? — A.  None. 

Q.  Could  any  money  have  been  taken  out  of  the  Treasury  on  account 
of  mail  service  upon  any  warrant  drawn  by  the  Secoml  Assistant  Post- 
master-General ? — A.  Not  unless  he  was  Acting  Postmaster-General. 

Q.  Then  it  was  the  act  of  the  Postmaster-General  ? — A.  Yes,  sir. 

Q.  But  the  Second  Assistant  could  not  draw  a  warrant  to  take  a  dol- 


3i5 

lar  out  of  the  Treasury,  could  he "? — A.  Ko,  sir ;  he  could  not  sign  any 
warrant. 

Q.  Xow,  from  the  time  that  these  certificates  would  come  into  the 
Sixth  Auditor's  Office,  and  this  information  would  go  to  the  Third 
Assistant's  office  how  long  would  it  be  before  any  money  would  be 
drawn  out  of  the  Treasury  on  accovint  of  the  service  done  ?  Say  here 
is  a  letting  in  ISTovember,  and  you  enter  into  contracts  in  March,  and 
the  service  goes  into  operation  in  July.  Now,  from  the  time  the  con- 
tract was  made  how  long  would  it  be  before  anybody  would  get  any 
money  out  of  the  Treasury  on  account  of  that  contract  1 — A.  Usually 
the  certificates  of  service  are  received  from  the  10th  of  October  on. 
The  first  quarter's  payment  would  be  due  on  the  30th  of  September. 
The  certificates  on  which  payments  were  made  would  be  receiyed,  com- 
mencing about  the  10th. 

Q.  From  whom  would  you  receive  those  I — A.  From  the  Second  As- 
sistant's ofiBce.  As  soon  as  the  certificate  is  received  the  settlement 
can  be  made.  The  certificate  may  be  received  in  the  morning,  the  ac- 
count stated  and  certified  to  the  Postmaster-General,  and  it  passes 
into  the  hands  of  the  Third  Assistant,  and  a  warrant  is  drawn,  and  the 
warrant  goes  to  the  Treasury,  and  is  returned,  and  the  payment  may  be 
made  the  same  day.  It  generally  takes  longer  than  that,  but  it  may 
be  done. 

Q.  That  is,  when  you  expedite  your  route  over  there? — A.  That  is  a 
special  case. 

Q.  But  in  the  ordinary  course  of  business  how  long  would  it  take ! — 
A.  When  we  are  in  the  height  of  settlement,  perhaps  ten  days. 

Q.  Do  you  know  anything  of  the  records  of  the  Postmaster-Gejieral 
himself  with  reference  to  these  contracts  ? — A.  No,  sir ;  except  the  con- 
tracts.   The  contracts  are  our  vouchers. 

Q.  Are  you  aware  of  the  fact  that  the  Postmaster- General  keeps  a 
record  which  he  signs  daily,  or  which  purports  to  be  signed  daily,  show- 
ing what  is  done  with  these  contracts  or  touching  changes  in  contracts  ? 
— A.  Any  one  in  connection  with  the  Post-Ofiice  Department  might 
know  that;  we  have  nothing  to  do  with  it  officially. 

Q.  I  understood  you  to  say  that  the  settlements  would  usually  oc- 
cupy about  ten  days  from  the  time  you  got  the  certificate  ? — A.  Yes, 
sir.;  sometimes  shorter  and  sometimes  longer. 

Q.  Now,  you  generally  get  the  certificate  about  ten  days  after  the 
close  of  the  quarter,  as  I  understood  you? — A.  Certificates  begin  to  ar- 
rive in  the  auditor's  office  about  ten  days  after  the  close  of  the  quarter, 
and  settlements  are  made  within  two  months  after  the  close  of  the 
quarter.    That  is  provided  by  law. 

Q.  So  it  is  drifting  along  from  the  time  they  begin  to  come  in  until 
thetwomonths  elapse? — A.  We  may  receive  certificates  for  three  or  four 
thousand,  but  we  cannot  state  the  accounts  of  three  or  four  thousand 
routes  in  one  day. 

Q.  That  brings  me  to  another  thing.  These  certificates,  to  the  extent 
of  three  or  four  thousand,  come  from  the  Second  Assistant's  office  to 
the  Sixth  Auditor's  Office  during  the  settlement  season  ? — A.  Yes,  sir. 

REDIRECT   EXAMINATION. 

By  Mr.  Ker  ; 

Q.  I  want  to  ask  you  one  or  two  questions  that  have  developed  them- 
selves. You  stated  that  Miner  and  Eerdell  had  called  upon  you  in 
reference  to  these  routes ;  which  routes  did  Miner  call  at  your  office  in 
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reference  to ;  liis  own  or  other  people's  ■?— A.  His  own,  and  wherever  he 
may  have  had  drafts  upon  others. 

Q.  In  reference  to  any  other  routes  than  his  own  did  he  call  1—A.  I 
think  the  books  will  develop  that  he  has  had  something  to  do  with 
other,  routes. 

Q.  Whose  routes  was  Eerdell  interested  in  1 

Mr.  HiNE.  Produce  the  books. 

Mr.  ToTTEN.  If  Eerdell  was  interested  in  Miner's  contracts  the  rec- 
ords will  show  it,  and  we  want  to  see  it. 

Mr.  Bliss.  The  proper  question  would  be  as  to  which  route  did  Eer- 
dell call  upon  him  at  his  office. 
By  Mr.  Bjeb,  : 

Q.  WMch  set  of  routes,  or  which  contract,  did  he  call  in  reference  to. 
Miner,  Peck,  or  Dorsey !— A.  I  think  he  was  interested  in  Dorsey's. 

Mr.  ToTTEN.  Don't  say  interested.  That  was  not  the  question  that 
was  asked  you. 

The  Witness.  He  was  in  the  office.  Had  no  other  official  standing 
than  that  he  was  authorized  to  expedite  settlements,  look  after  the 
settlements,  to  see,  I  suppose,  what  certificates  were  received,  and 
what  settlements  were  in  progress. 

By  Mr.  Ker  : 
Q.  In  that  way  he  called  at  your  office  1 — A.  Tes,  sir. 

By  Mr.  MekkiCK  : 
Q.  On  what  routes  1 — A.  Well,  I  could  not  name  them.    The  books 
will  show. 
Mr.  Kee.  He  says  that  he  will  tell  you  hereafter. 
Mr.  jMbreiok.  You  will  look  at  the  books  ? 
The  Witness.  Tes,  sir. 

By  Mr.  Kee  : 

Q.  There  is  another  point.  When  you  received  a  notice  from  the 
Post-Office  Department  that  the  time  had  been  reduced  upon  a  route 
and  the  pay  increased,  in  what  way  was  that  notice  certified  to  you '? — A. 
Abstracts  from  the  orders  for  transporting  mails  are  sent  to  the  auditor's 
office  once  a  week. 

Q.  By  whom  signed? — A.  The  Second  Assistant  Postmaster-General. 

Q.  And  not  by  the  Postmaster-General  ? — A.  ISTot  by  the  Postmaster- 
General. 

Q.  Then  for  any  expedition  upon  any  of  these  routes  during  the  time 
that  they  were  in  existence  from  1878,  the  order  for  an  increase  came 
signed  by  Mr.  Brady  ? — A.  Yes,  sir. 

Mr.  ToTTEN.  Now,  that  was  a  very  improper  question,  your  honor. 
There  could  not  be  a  more  objectionable  question  than  that. 

The  OotfET.  Why  did  you  not  stop  it  before  he  got  the  answer  ? 

Mr.  ToTTEN.  I  did  not  understand  wh'at  he  was  up  to  till  he  got 
through.    I  will  stop  him  next  time. 

By  Mr.  Kee  : 

Q.  Was  the  same  practice  observed  in  regard  to  increase  of  service  ? 
— A.  All  orders  affecting  the  transportation  of  mail  are  embraced  in 
this  weekly  abstract  of  orders. 

Q.  Certified  to  your  office  by  Mr.  Brady  1—A.  Certified  by  the  Sec- 
ond Assistant  Postmaster-General. 

Q.  And  upon  that  basis  you  issued  your  certificate  to  the  Third  As- 
sistant Postmaster- General  for  payment  1 
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Mr.  ToTTEN.  Wait  a  moment.     I  object  to  that  question. 

The  Court.  It  is  certainly  as  leading  as  a  question  pos  ibly  can  be ; 
but  I  suppose  it  is  a  short  way  to  get  at  an  answer. 

Mr.  ToTTEN.  Well  it  evidently  is,  your  honor,  clearly.  He  is  right 
about  that.  Had  he  not  better  ask  the  witness  a  question  that  is  proper 
so  as  to  get  in  the  habit  of  it  in  the  course  of  time  ? 

The  Court.  It  is  a  bad  habit.    I  supiiose  we  are  nearly  through. 

Mr.  ToTTEN.  That  is  a  question  I  cannot  answer. 

The  Court.  I  am  talking  to  the  other  side. 

Mr.  Bliss.  Yes,  sir. 

By  Mr.  Bliss  : 
Q.  If  I  may  be  allowed,  when  an  order  for  an  increase  of  service 
or  increased  pay  or  expedition  is  received  from  the  Second  Assistant, 
from  that  do  you  make  up  your  certificate  of  the  amount  allowed  which 
you  transmit  to  the  Second  Assistant '? — A.  Certainly ;  the  contract  and 
the  order.  The  order  is  received  as  a  voucher  just  the  same  as  the  con- 
tract was.  The  contract  was  issued,  and  those  orders  grow  out  of  the 
abstract,  and  payment  is  made  under  the  order  just  the  same  as  it  was 
under  the  original  contract.    It  is  an  increase  of  the  contract  price. 

By  Mr.  ToTTEN : 

Q.  You  said  that  was  an  abstract  ? — A.  Yes,  sir. 

Q.  Abstract  of  what,  the  journal  ? — A.  Of  the  orders  issued  by  the 
Postmaster-G-eneral. 

Q.  Abstract  of  the  Postmaster- General's  journal  ? — A.  Taken  from 
the  journal,  as  I  understand  it. 

By  Mr.  Merrick  : 

Q.  What  is  taken  from  the  journal  ? — A.  The  abstract  that  is  re- 
ceived is  an  abstract  of  orders  issued  by  the  Postmaster-General.  But 
the  abstract  that  reaches  the  auditor's  office  is  signed  by  the  Second 
Assistant. 

Q.  How  do  you  know  ? — A.  Because  I  can  produce  them. 

Q.  I  know,  signed  in  that  way,  but  how  do  you  know  that  it  is  an 
abstract  from  the  journal  of  the  Second  Assistant-Postmaster  General  ? 
— A,  It  purports  to  be  an  abstract  from  the  ofiflcial  journal. 

Q.  Does  it  purport  to  be A.  [Interrupting.]  An  abstract  of  the 

orders  of  the  Postmaster-General ;  yes,  sir.  That  is  what  it  says  in  the 
heading.  I  can  produce  it  and  show  you  how  it  reads — an  abstract  of 
the  orders  o£  the  Postmaster-General.  I  believe  it  to  read  that  way ; 
but  this  abstract  in  every  case  is  signed  by  the  Second  Assistant  Post- 
master-General. 

By  Mr.  Ker  : 

Q.  Do  you  compare  the  certificate  that  you  get  from  the  Second  As- 
sistant with  the  journal  ? 

Mr.  ToTTEN.  Wait  a  moment.  I  think  we  had  better  have  that  be- 
fore us. 

Mr.  Dickson.  [The  foreman.]  I  would  like  to  ask  the  witness  a  ques- 
tion. 

Mr.  Merrick.  This  witness  is  only  familiar  with  matters  in  the 
auditor's  office,  is  not  that  so  ? 

The  Witness.  That  is  my  business. 

Mr.  Merrick.  That  is  what  you  are  familiar  with. 

The  Witness.  I  have  to  know  a  great  many  things  in  order  to  be 
Fo.  14336 24 
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familiar  with  the  business  iu  the  Post-Office  Department.    That  is  my 
business. 

By  Mr.  Hine  : 

Q.  Have  you,  within  the  last  three  years,  seen  Miner  and  Eerdell 
there  together  on  any  contract,  or  route,  or  routes  ?— A.  Certainly  ;  I 
have  seen  them  in  the  office. 

Q.  Both  of  them  representing  the  same  routes  ?— A.  1  cannot  say 

that. 

Q.'  Have  you  seen  them  at  any  time  within  the  last  two  and  a  half 
years  speaking  together?— A.  I  cannot  say  that.  rn,    i.  •      i7 

Q.  They  happened  to  be  iu  the  ofBce  at  the  same  tame.  That  is  all 
you  know  about  that,  I  suppose  ?— A.  That  is  all  I  know. 

Mr.  Merrick.  He  said  he  saw  them  there.  He  does  uot  know  how 
they  got  there. 

The  'Witness.  I  think  I  saw  them  in  the  oflice  at  the  same  time  ? 

By  Mr.  HiNE : 

Q.  You  never  saw  them  speaking  together  ?— A.  I  cannot  say ;  1  do 
not  remember. 

By  Mr.  DiCKSON.  [The  Foreman  :] 

Q.  You  say  in  your  testimony,  the  method  adopted  by  which  you 
audited  the  accounts  of  the  subcontractors  was  that  the  subcoutractors 
filed  a  bond  or  surety  for  the  performance  of  work  entered  on  l.iy  them  ? 
—A.  That  is  something  I  have  not  anything  to  do  with.  I  presume 
they  bond  to  the  contractor. 

Q.  Do  they  to  the  department  ?— A.  The  law  provides  that  they  shall 
have  a  lien  upon  the  pay  of  the  contractor  when  they  file  that  contract 
bond ;  but  in  the  auditor's  office  we  keep  no  account  with  the  subcon- 
tractor other  than  to  pay  him  under  the  subcontract. 

Q.  What  surety  have  you  for  the  performance  of  that  work  ? — A.  We 
hold  the  contractor. 

Q.  On  the  original  contract  ?— A.  Yes,  sir ;  and  we  pay  the  subcon- 
tractor on  his  subcontract,  and  charge  it  to  the  contractor.  The  war- 
rant that  goes  out  to  pay  the  subcontractor  is  charged  to  the  con- 
tractor. 

Q.  So  that  if  there  is  any  failure  the  original  contractor  is  held  ". — 
A.  The  original  contractor  is  held  under  his  bond  for  all  failures.  Still 
the  subcontractor  is  subject  for  fines  and  deductions,  and  when  any 
failures  occur  during  the  quarter  they  are  reported  from  the  inspection 
office,  and  taken  out  of  the  subcontractor's  pay. 

By  Mr.  Bliss  : 

Q.  Then  the  contractor  is  concerned  with  fines  and  deductions  only 
in  case  of  fines  and  deductions  in  that  quarter  amounting  to  more  than 
the  aggregate  pay  of  the  subcontractor  for  that  quarter '! — A.  That 
is  it. 

Q.  And  then  the  cost  would  be  taken  out  of  the  contractor ;  that  is 
the  fact,  is  it  ? — A.  For  instance,  if  the  subcontractor  gets  $1,000  and 
the  contractor  $2,000,  and  the  deduction  is  sBljSOO,  you  see  that  there 
is  nothing  to  go  to  the  subcontractor  then.  The  deduction  is  against 
the  contractor.  ^Ve  charge  the  $1,200  against  the  contractor  instead 
of  the  subcontractor.  We  charge  the  contractor  with  the  deduction^ 
and  ignore  the  sub.,  because  there  is  nothing  coming  to  him. 

By  Mr.  Merrick  : 
Q.  And  ])ay  the  coiitia^  t.)r  .'[i^0;)  ? — A.   Yes,  sir. 
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By  the  Court  : 


Q.  The  effect  of  it  is  to  wipe  out  the  subcontractor  altogether  1 — A. 
Yes,  sir. 

By  Mr.  Hine  : 

Q.  Very  likely  you  would  not  do  that  unless  the  subcontract  provided 
for  it,  would  you  ? — A.  The  subcontract  is  filed  subject  to  fines  and  de- 
ductions. 

Q.  If  the  subcontract  itself  were  filed  in  that  way,  then  you  would 
make  the  deduction  1 — A.  Certainly. 

Q.  So  that  j"ou  settle  precisely  according  to  the  contract  that  the 
subcontractor  files  ? — A.  Yes,  sir.  If  you  will  allow  me,  the  deduc- 
tions for  failures  are  based  upon  the  contractor's  pay  instead  of  the 
subcontractor's  pay.  So  that  if  the  contractor  is  getting  $2,000  and 
the  subcontractor  $1,000,  if  he  fails  one  trip  he  is  charged  for  the  price 
of  two,  because  it  is  based  on  the  contractor's  pay. 

By  Mr.  Wilson  : 

Q.  Are  these  subcontracts  filed  from  all  over  the  country  ? — ^A.  Yes, 
sir. 

Q.  It  is  a  very  common  thing,  is  it  not  1 — A.  Yes,  sir. 

Q.  And  it  is  a  common  thing  for  a  subcontractor  to  take  the  service  at 
less  than  the  contractor  gets,  is  it  ?    There  is  nothing  unusual  aboutthat  1 

TMr.  Mbeeick.  I  object  to  that,  your  honor. 

The  Court.  That  is  not  a  question  about  the  course  of  the  offlce. 

Mr.  Merrick.  Not  a  bit  of  it. 

Mr.  ToTTEN.  It  looks  very  much  like  the  course  of  business  in  that 
-oflice.  The  subcontractor  can  do  nothing  with  the  contractor,  except 
by  the  authority  of  the  Postmaster-General. 

The  Court.  The  act  of  Congress  allows  them  to  file  a  subcontract, 
and  the  subcontract  filed  is  in  order  to  secure  his  money.     Of  course' 
the  act  of  Congress  does  not  prescribe  the  terms  of  the  subcontract. 

Mr.  ToTTBN.  Oh,  no,  but  it  requires  that  there  shall  be  no  subcon- 
tract without  the  privilege  of  the  Postmaster-G-eneral. 

Mr.  Merrick.  There  is  a  general  permission  to  sublet  at  any  time 
the  contractor  likes. 

Mr.  Wilson.  The  point  of  my  qiiestion  was  different  from  all  that. 
There  has  been  so  much  said  about  some  of  these  subcontractors  get- 
ting less  than  the  contractor  that  I  want  to  show  that  that  is  a  com- 
mon thing  aU  over  the  United  States ;  that  there  is  nothing  unusual 
about  it,  and  nothing  to  attract  the  attention  of  any  public  officer  in 
regard  to  it.  Just  simply  by  showing  that  there  are  thousands  of  such 
cases  in  the  United  States. 

Tue  Court.  That  is  a  part  of  your  defense. 

Mr.  Merrick.  I  think  my  brother  is  as  much  mistaken  about  that  as 
he  was  about  some  facts  in  his  opening.  The  hour  of  adjournment  has 
arrived,  your  honor. 

The  Court.  To-morrow  will  be  Saturday.  I  think  the  course  of  the 
Courtis  to  adjourn  over  Saturdays. 

Mr.  Merrick.  We  have  the  good-old  habit  of  slave  times. 

The  Court.  Adjourn  the  court  until  Monday  morning. 

Thereupon  (at  3  o'clock  and  28  minutes  p.  m.)  the  court  was  adjourned 
until  Monday  morning  at  10  o'clock. 
No.  14336 ^25 
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MONDAY,  JUNE  12,  1882. 

The  court  met  at  10  o'clock  and  5  minutes  a.  m. 
Present,  counsel  for  the  Government  and  defendants. 

Amos  M.  Wilson  recalled. 

By  Mr.  Ker  : 

Question.  At  what  period  did  you  take  charge  of  the  journal  in  the 
journal  office  1 — Answer.  July  9,  1869. 

Q.  How  long  did  you  remain  in  charge  of  it  ? — A.  Until  July  7,  1880. 

Q.  Who  took  charge  of  it  after  you  gave  it  up  ? — A.  Mr.  0.  W.  Mor- 
gan. 

Q.  The  journal  you  had  charge  of  was  the  one  in  which  was  entered 
all  orders  affecting  the  transportation  of  mail,  increase  of  service,  re- 
duction of  trips,  and  so  on,  was  it  not  ? — A.  Yes,  sir. 

Q.  There  are  two  journals,  are  there  not  f — A.  Yes,  sir. 

Q.  And  you  had  charge  of  one  ? — A.  Yes,  sir. 

Q.  How  was  this  journal  signed ;  did  you  take  it  to  the  Postmaster- 
General,  or  did  he  come  to  your  room  to  sign  it? — A.  I  took  it  to  his 
room. 

Q.  How  often  did  you  take  it  to  his  room?— A.  I  think  on  an  average 
about  once  in  two  weeks. 

Q.  Did  he  sign  it  in  your  presence  ? 

Mr.  ToTTEN.  If  the  court  please,  we  shall  object  to  that  as  having  a 
bearing  towards  the  destruction  of  the  integrity  of  the  Postmaster-Gen- 
eral's record.  When  the  Postmaster-General's  record  comes  into  this 
court,  it  shows  distinctly  by  the  signatures  of  the  Postmaster-General 
himself  that  he  signed  the  proceedings  every  day.  Now  we  object  to 
this  kind  of  testimony  at  this  place  for  the  purpose  of  impeaching  the 
"  integrity  of  the  record.    It  is  a  record  of  a  public  department. 

The  Court.  I  do  not  think  it  impeaches  it. 

Mr.  ToTTEN.  I  want  to  bring  your  honor's  attention  to  the  fact  that 
this  is  not  proper  testimony.     We  do  not  care  much  about  it. 

The  Court.  Go  on. 

Q.  Did  he  sign  it  in  your  presence  ? — A.  Usually  ;  not  always. 

Q.  While  you  were  there  did  he  read  the  journal  1 — A.  No,  sir. 

Q.  When  you  took  .the  journal  to  him  to  sign,  did  he  read  it  over? — 
A.  Generally,  not. 

Mr.  ToTTEN.  If  your  honor  please,  that  is  an  effort  to  impeach  a  pub- 
lic record. 

Q.  Was  it  signed  at  the  bottom  of  each  day,  or  was  it  signed  once? 
— A.  Each  day. 

Mr.  ToTTEN.  If  there  is  anything  wrong  about  it  there  is  a  better 
way  to  get  at  it  than  this. 

The  Court.  The  record  is  not  in  evidence  yet.  This  is  mere  testi- 
mony to  show  the  course  of  business  in  that  office. 

Mr.  ToTTEN.  Very  well;  let  him  do  it. 

The  Court.  He  is  doing  it. 

Mr.  ToTTEN.  He  is  impeaching  the  integrity  of  that  record. 

The  Court.  I  do  not  know  it.    It  is  not  before  the  court. 

Q.  During  the  entire  time  that  you  had  charge  of  the  journal,  was 
there  ever  any  order  revoked  or  correction  made  in  the  journal  from  the 
fact  of  the  Postmaster-Genenil  sigoiug  it  ?  That  is,  at  the  time  that 
lie  signed  the  jonrnal,  was  there  any  order  revoked  or  changed,  or  any 
change  made  in  the  journal? — A.  Clerical  errors  of  the  journal  clerk 
were  corrected  by  an  order  of  the  Postmaster-General. 
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Q.  Was  there  any  revocation  of  an  order  for  increase  or  allowance 
of  money? — A.  Yes,  sir. 

Mr.  ToTTEN.  Tour,  honor,  the  book  will  show  that  itself  if  there  was. 

The  CoTJET.  That  does  seem  to  be  going  a  little  beyond  the  proper 
limit. 

Mr.  ToTTEN.  Your  honor,  we  will  have  to  see  that  book. 

The  CoTJET.  You  will  probably  see  it ;  I  do  not  know.  I  do  not  see 
the  bearing  of  it  just  now. 

Mr.  Meeeick.  That  question  is  withdrawn. 

Mr.  Kee.  Yes ;  we  do  not  insist  on  it. 

CEOSS-EXAMINATION. 

By  Mr.  Wilson  : 

Q.  I  understand  you  to  say  that  you  took  charge  of  that  particular 
desk  in  1869?— A.  Yes,  sir. 

Q.  And  continued  there  until  1880 1 — A.  Yes,  sir. 

Q.  The  course  of  business  has  been  the  same  all  the  time,  since  you 
have  occupied  that  desk,  has  it  ? — A.  I  think  it  has.  I  do  not  re- 
member any  change. 

Q.  You  don't  know  of  any  change,  do  you  ? — A.  No,  sir. 

Q.  Let  us  see  about  this  course  of  business  ;  orders  are  made  with 
reference  to  the  carrying  of  the  mail.  All  orders  that  affect  the  ques- 
tion of  the  pay  for  carrying  the  mail  come  to  you  to  be  entered  upon 
this  particular  journal  of  which  you  are  speaking.  Am  I  correct  ? — A. 
You  are. 

Q.  All  general  orders-  affecting  the  department  go  to  another  clerk 
and  are  recorded  by  him  ? — A.  Yes,  sir. 

Q.  And  do  not  go  upon  this  particular  journal  that  you  have  charge 
of? — A.  Yes,  sir. 

Q.  Mr.  Thomas  S.  Taylor  is  the  keeper  of  that  other  journal,  is  he  ? — 
A.  At  present ;  yes,  sir. 

Q.  Now,  when  these  orders  come  to  you,  you  simply  record  them  in 
that  book  ? — A.  Yes,  sir. 

Q.  And  then  from  time  to  time  you  carry  that  book  to  the  Postmaster- 
General  for  his  signature  ? — A.  Yes,  sir. 

Q.  And  the  Postmaster-General  signs  the  orders  of  each  day?— A. 
Yes,  sir. 

Q.  Separately  and  distinct  from  each  other  day  ? — A.  Yes,  sir. 

Q.  Do  you  carry  that  book  first  to  the  Second  Assistant,  and  then  to 
the  Postmaster-General,  or  do  you  take  it  directly  to  the  Postmaster- 
General  ? — A.  Directly  to  the  Postmaster-General. 

Q.  And  if  it  is  convenient  for  him  to  sign  it  then  he  signs  it  then, 
and  if  it  is  not  convenient  he  signs  it  as  soon  as  it  is  convenient  ? — A. 
Yes,  sir. 

Q.  How  frequently  do  you  carry  it  to  him  ? — A.  Well,  about  once  in 
two  weeks. 

Q.  Is  it  not  the  practice  to  take  it  to  him  at  the  end  of  every  week 
in  order  that  he  may  sign  his  name  to  the  week's  work ;  is  not  that  the 
rule  ? — A.  I  do  not  know  of  any  such  rule. 

Q.  Is  it  not  the  practice  to  take  it  to  him  less  frequently  when  he  is 
away  from  the  city  ? — A.  Certainly,  when  he  is  away  it  is  taken  to  him 
less  frequently. 

Q.  When  he  is  away,  and  you  know  he  is  not  there,  you  do  not  take 
it  ?— A.  No,  sir. 

Q.  And  when  he  is  there  you  take  it  to  him  pretty  regularly,  do  you 
not  ? — A.  Pretty  regularly. 
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Q.  Then,  as  I  understand  you,  that  has  been  the  practice  ever  since 
you  have  known  anything-  about  this  office? — A.  Yes,  sir. 

Q.  Now,  at  the  end  of  each  week,  what  do  you  do  about  these  orders 
that  have  been  made  affecting  the  pay? — A.  They  are  certified  to  the 
auditor. 

Q.  Do  you  make  up  an  abstract? — A.  Yes,  sir. 

Q.  Of  all  orders  that  have  been  made  alfecting  the  service  during 
the  week  ? — A.  All  that  originate  or  affect  a  claim. 

Q.  And  you  send  that  to  the  Sixth  Auditor  of  the  Treasurj- ,  as  he  is 
commonly  called  ? — A.  I  do  not  send  it  myself.  I  take  it  to  the  Second 
Assistant  for  his  signature.    I  presume  he  forwards  it. 

Q.  You  carry  it  to  the  Second  Assistant  for  his  signature  ? — A.  Yes, 
sir. 

Q.  1  wish  you  would  state  the  extent  of  that  business  that  is  going 
on  there. 

The  CoTJET.  Allow  me  to  ask  a  question  just  here. 

Mr.  Wilson.  Certainly. 

By  the  Court  : 

Q.  Are  these  certificates  sent  from  the  Second  Assistant  Postmaster- 
General  to  the  auditor  before  the  Postmaster-General  himself  has  signed 
the  records  "I — A.  Often  they  are. 

The  GoxjRT.  Now,  go  on  Mr.  Wilson. 

By  Mr.  Wilson  : 

Q.  And  those  certificates  are  on  the  auditor's  books  for  months  be- 
fore any  pay  is  collected  by  reason  of  them,  are  they  not? — A.  Well,  I 
do  not  know. 

Q.  Payments  are  made  quarterly,  are  they  not? — A.  Yes,  sir. 

Q.  Do  you  know  that  the  same  thing  goes  to  the  Third  Assistant  1 — 
A.  Yes,  sir ;  I  think  the  same ;  with  the  exception  of  orders  relating  to 
mail  messenger  service  and  the  supply  of  special  offices. 

Q.  As  to  all  these  matters  the  practice  has  been  precisely  the  same ; 
no  change  in  it  since  you  first  entered  into  that  office  in  1869  or  '70  ? — 
A.  Well,  in  regard  to  that  report  to  the  Third  Assistant  Postmaster- 
General 

Q.  [Interposing.]  Leave  that  out.  I  do  not  care  about  that.  As 
to  the  balance  there  has  been  no  change ;  it  has  been  the  same  ? — A. 
No  change. 

Q.  And  thepractice  wasthesame  under  the  administration  of  General 
Brady  that  it  had  been  under  prior  Postmasters-General? — A.  Yes, 
sir ;  during  the  time  I  was  there. 

Q.  And  it  is  the  same  now  ? — A.  So  I  understand.  I  am  not  on  that 
desk  now. 

Mr.  HiNE.  If  the  court  please,  I  would  like  to  introduce  General 
Henkle,  who  will  hereafter  see  that  no  harm  comes  to  Mr.  Miner.  It 
is  necessary,  of  course,  that  we  should  have  a  lawyer  from  Ohio  in  this 
case,  and  the  general  appears  from  that  State. 

The  Court.  As  there  are  no  other  Ohio  lawyers,  we  will  be  glad  to 
have  him. 

Mr.  TOTTBN.  Your  honor,  I  left  Ohio  so  long  ago  that  you  must  not 
charge  me  to  that  State. 

Mr.  Wilson.  I  left  there  a  great  many  years  ago.  Don't  throw  that 
up  to  me. 
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Chaklbs  W.  MonaAN  sworn  and  examined. 
By  Mr.  Ker  : 

Question.  Are  you  employed  in  the  Post-Offlce  Department  ?— An- 
swer. Yes,  sir. 

Q.  You  have  charge  of  the  journal  in  that  department? — A.  1  have. 

Q.  Which  journal  do  you  have  charge  of— the  one  that  relates  to 
the  transportation  of  mails  1 — A.  Yes,  sir. 

Q.  Whom  did  you  succeed? — A.  Amos  Wilson. 

Q.  When  did  you  take  charge  of  the  journal  1 — A.  July  7,  1880. 

Q.  Have  you  charge  of  it  yet  ? — A.  Yes,  sir. 

Q.  During  the  time  that  you  had  charge  of  the  journal  how  often  did 
you  take  it  to  the  Postmaster-General  for  signature  ? — A.  Sometimes 
once  a  week,  and  sometimes  twice  a  week. 

Q.  You  took  it  yourself,  did  you  1 — A.  As  a  general  thing. 

Q.  Did  you  see  the  Postmaster-G-eneral  sign  it  1 — A.  Frequently. 

Q.  Did  he  read  it  before  signing  it  ? — A.  Not  as  a  general  thing. 

CROSS-EXAMINATION. 

By  Mr.  Wilson  : 

Q.  You  took  it  to  him  sometimes  once  a  week,  and  sometimes  twice  a 
week  1 — A.  Yes,  sir. 

Q.  And  that  is  since  July  7,  1880  ?— A.  Yes,  sir. 
Mr.  Wilson.  That  is  all. 

Hannibal  D.  Norton  sworn  and  examined. 
By  Mr.  Ker  : 

Question.  Are  you  employed  in  the  Post-Office  Department? — Answer. 
I  am. 

Q.  How  long  have  you  been  employed  there? — A.  Since  September 
30,  1875. 

Q.  In  what  branch  of  the  Post-Office  Department  are  you  employed — 
the  pay  division  ?—  A.  At  present  I  am  chief  of  the  finance  division  of 
the  Third  Assistant  Postmaster-General's  Office. 

Q.  I  want  you  to  describe  to  the  court  and  jury  how  you  issue  war- 
rants in  payment  for  carrying  the  mails;  how  you  come  to  issue 
them,  and  to  whom  you  issue  them.  Describe  the  business  in  your 
offtce. — A.  We  issue  warrants  on  the  report,  so  called,  of  the  Auditor 
of  the  Treasury  for  the  Post-Offtce  Department.  That  report  is  a  state- 
ment of  account.  It  gives  the  number  of  the  route,  the  amount  of  pay 
per  quarter,  and  the  deductions,  if  there  are  any,  and  the  balance  due 
to  the  payee.  We  issue  a  warrant  to  the  payee  named  on  this  report, 
and  for  the  amount  named. 

Q.  Then  you  draw  the  warrant  in  favor  of  whoever  is  certified  to 
you  from  the  auditor  ? — A.  Yes,  sir.  They  are  all  warrants  at  present. 
Previously  we  issued  drafts  upon  postmasters  at  so-called  depositories 
and  draft-offices.  That  was  abolished  on  September  1st,  last.  The 
first  of  October  we  commenced  issuing  warrants  only.  The  warrants 
are  so  called  to  distinguish  them  from  the  drafts  of  the  Treasury. 
They  become  virtually  drafts  of  the  Treasury  after  they  are  signed  by 
the  Treasurer  or  Assistant  Treasurer  of  the  United  States,  but  they  are 
called  post-office  warrants. 

Q.  Who  are  the  drafts  or  warrants  signed  by — the  Postmaster-Gen- 
eral or  the  Third  Assistant  ? — A.  They  arc  now  signed  by  the  Third 
Assistant  Postmaster-General. 
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Q.  With  the  name  of  the  Postmaster-General,  or  with  his  own  name? 
— A.  His  own  name ;  A.  D.  Hazen. 

'  Q.  How  were  they  signed  in  1879  ?— A.  In  1879  by  the  Postmaster- 
General,  or  the  acting  Postmaster-General. 

Q.  How  long  has  it  been  the  practice  to  sign  them  with  the  Third  As- 
sistant's name?— A.  Since  the  1st  of  March  last,  an  act  of  Congress 
permitted  the  Postmaster-General  to  authorize  the  Third  Assistant  to 
sign  those  warrants. 

Q.  Do  you  know  Mr.  Eerdell  ?— A.  I  do. 

Q.  Do  "you  see  him  in  court,  or  have  you  seen  him  here  during  the 
trial  f— A.  [After  looking  around  the  room.]  I  cannot  see  him  just 
now. 

Q.  Do  you  know  John  E.  Miner? — A.  I  do. 

Q.  Has  Mr.  Eerdell  been  in  your  office  ?— A.  A  great  many  times. 

Q.  About  which  of  these  routes  did  he  appear  ? — A.  I  could  not  tell 
you  the  numbers. 

Q.  I  do  not  want  the  numbers ;  give  us  the  names  ? — A.  He  came  in 
occasionally 

Mr.  ToTTBN.  [Interposing.]  If  the  court  please,  I  supposed  we  were 
finding  out  the  course  of  business  in  the  Post-Office  Department.  Is 
Eerdell's  coming  in  or  going  out 

The  Court.  [Interposing.]  I  suppose  we  are  leaving  that  point  per- 
haps. 

Mr.  ToTTEN.  Then  we  want  to  know  something  more  about  this  un- 
lawful combination. 

The  CoxjBT.  I  presume  this  is  to  let  you  have  some  light  upon  that 
point. 

Mr.  ToTTEN.  We  want  to  know  how  the  light  is  coming  in.  When 
these  gentlemen  have  begun  the  proof  of  the  unlawful  conspiracy  we 
want  to  know  something  about  it. 

The  CouET.  I  judge  by  the  question  that  he  proposes  by  this  witness 
to  bring  two  of  the  defendants  together  in  regard  to  these  matters. 

Mr.  Mbkrick.  Counsel  will  have  light  enough.  He  will  see  it  when 
we  come  to  it. 

Air.  ToTTEN.  I  think  your  honor  it  is  not  time  for  us  to  have  any  tes- 
timony of  this  kind  just  yet.  Tour  honor  will  remember  that  there  are 
tliree  divisions  of  this  combination.  One  division  relates  to  the  Dorsey 
contracts,  the  other  relates  to  the  Miner  contracts,  and  the  other  to  the 
Peck  contracts.  Now,  before  these  eight  or  seven  men  can  be  conglom- 
erated for  the  purpose  of  showing  a  combiuation  in  violation  of  law,  I 
submit  to  the  court  that  we  must  find  out  by  proper  proof  that  there 
has  been  such  an  amalgamation  of  those  three  contracts,  or  three  sets 
of  contracts,  as  will  substantiate  the  averment  contained  in  the  prelim- 
inary part  of  this  indictment.  It  is  a  necessary  averment  in  this  in- 
dictment that  these  nineteen  contracts,  which  were  awarded  to  three 
different  sets  of  men,  were  conglomerated  in  some  waj-  or  by  some 
means ;  and  I  submit  to  the  court  that  it  is  just  as  necessary  that  we 
should  know  how  that  was  done  as  it  is  that  we  should  know  there  were 
contracts.  Now,  the  gentlemen  have  proA^ed  that  there  were  contracts, 
by  showing  them.  They  have  shown  that  there  was  a  Postmaster-Gen- 
eral, and  that  there  were  sundry  and  divers  Postmaster-Generals.  I  sub- 
mit to  the  court  that  the  gentlemen  are  not  ready  yet  to  go  into  an  ex- 
amination either  of  overt  acts  or  of  an  unlawful  combination.  We  want 
to  have  the  preliminary  part  of  it  pro\ed  first. 

The  Court.  What  do  you  call  the  pi;eliminary  part  ? 

Mr.  Merrick.  Yes ;  I  should  like  to  know. 
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Mr.  ToTTEN.  These  averments  that  precede  the  assertion  that  there 
was  an  unlawful  comhinatiou.  The  averment  is  that  on  or  about  the 
^3d  of  Maythese  nineteen  contracts  were  mixed  up  as  one,  that  they  were 
all  mutually  interested  in  each  other's  contracts.  That  was  a  prelim- 
inary averment,  and  it  was  a  necessary  one,  as  your  honor  has  decided. 
They  could  not  go  on  with  such  an  indictment  as  this  without  that 
averment.  Now,  I  say  they  cannot  go  into  the  proof  unless  they  show 
that  there  was  such  a  consolidation  of  those  interests,  such  amutual  inter- 
change of  pecuniary  interests  as  they  have  averred. 

The  CouKT.  That  has  to  be  made  out  by  separate  facts,  I  suppose, 
and  this  witness  is  to  prove  perhaps  one  of  those  facts. 

Mr.  ToTTBN.  If  he  is  going  into  that  proof  it  is  all  right. 

The  GouKT.  It  is  a  question  which  may  bring  together  Eerdell  and 
Miner.  Eerdell  is  a  defendant  and  Miner  is  a  defendant.  The  combi- 
nation is  to  be  proved  by  circumstances. 

Mr.  ToTTEN.  Certainly ;  just  like  any  other  fact. 

The  Court.  [To  Mr.  Ker.J  You  can  ask  the  question. 

Q.  You  say  that  you  have  seen  Mr.  Eerdell  in  you^;  oflBice  1 — A.  I 
have. 

Q.  About  which  of  these  contracts  did  he  appear"? — A.  He  came  in 
to  make  inquiry  when  such  a  one  would  be  issued  for  such  a  person. 

Q.  What  person  ? — A.  1  am  not  positive,  but  I  think  John  W.  Dor- 
sey  was  one  of  those  he  inquired  about ;  and  [after  a  pause]  Peck,  I 
think,  it  is  so  long  ago  I  have [sentence  uncompleted.] 

Q.  About  whose  contracts  did  Mr.  Miner  appear  ? — A.  For  his  own 
^nd  for  Mr.  Vaile. 

Q.  Have  you  seen  John  W.  Dorsey  in  the  ofBce  at  all? — A.  I  don't 
remember  that  I  ever  saw  him.     If  I  did  I  did  not  know  him. 

Q.  Have  you  seen  Mr.  Peck  in  the  oflice "? — A.  No,  sir ;  not  to  my 
knowledge. 

Q-  You  have  stated  about  drawing  the  warrants.  To  whom  were 
the  warrants  delivered ;  to  the  persons  in  whose  name  they  were  drawn, 
or  how  were  they  arranged  f 

Mr.  HiNE.  As  General  Henkle  is  unable  to-day  to  take  very  much 
part  in  the  proceedings,  I  have  undertaken  in  his  behalf  to  represent 
Mr.  Miner  as  well  as  Mr.  Vaile.  I  object  to  this  question.  The  prose- 
cuting attorney  should  not  put  a  suggestive  question.  Let  him  ask  a 
general  question  and  let  the  witness  give  his  information  in  reference 
to  it ;  not  tell  the  witness  substantially  what  the  answer  is. 

The  OoTJET.  As  to  this  particular  question  wherein  do  you  object  ? 

Mr.  HiNE.  If  the  question  is  read  your  honor  will  see  in  a  moment 
how  suggestive  it  is.  I  will  not  argue  the  matter,  but  simply  submit 
it  to  your  honor. 

The  Eeportee.  [Eeading.]  You  have  stated  about  drawing  the  war- 
rants. To  whom  were  the  warrants  delivered  ;  to  the  persons  in  whose 
names  the  warrants  were  drawn,  or  how  were  they  arranged  ? 

The  Court.  I  think  that  is  not  suggestive. 

A.  The  majority  of  them  were  mailed  to  the  payees. 

Q.  Sent  out  by'mail  ?— A.  Yes,  sir. 

Q.  Did  anything  accompany  them ;  a  receipt,  or  anything  of  that 
kind  1 A  A  printed  letter  of  transmittal  with  the  number  of  the  war- 
rant filled  in,  and  on  the  bottom  of  that  sheet  a  receipt  for  such  war- 
rant by  number.  That  receipt  was  sent  back  to  us  in  the  majority  of 
cases  by  the  payee,  signed,  to  show  that  he  had  received  it. 

Q.  As  I  understand  it,  you  inclosed  the  warrant  with  this  blank  re- 
ceipt f — A.  Yes,  sir. 
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Q.  And  the  receipt  was  returned  ? — A.  Yes,  sir. 

Q.  Were  there  any  deliveries  in  the  office  to  the  people  that  the  war- 
rants were  drawn  in  favor  of? — A.  A  certain  number  each  quarter. 

Q.  How  did  they  acknowledge  receipt  for  those  warrants  ? — A.  The 
parties  receipted  for  them  in  my  of&ce,  on  a  desk  I  have  for  the  pur- 
pose. 

Q.  Do  you  remember  how  Mr.  Peck's  warrants  were  delivered  ? — A. 
I  think  they  were  all  mailed,  and  the  receipt  came  back  to  us  through 
the  mail. 

Q.  In  relation  to  these  particular  routes  of  Dorsey  and  Miner  and 
Peck,  did  you  have  any  directions  from  the  persons  as  to  what  to  do 
with  the  warrants  ? — A.  Very  seldom — only  occasionally  ;  when  I 
would  get  a  letter  or  telegram  to  mail  the  warrant  to  a  different  place 
than  that  named  on  the  auditor's  report,  or  to  deliver  it  to  the  person 
named  in  the  letter  from  him.  As  for  instance,  he  would  say — I  won't 
say  that  that  is  the  case,  but  as  an  example,  we  will  say  that  Mr.  Dorsey 
wrote  a  note  to  deliver  a  warrant  to  Mr.  Eerdell.  Take  that  as  an  ex- 
ample. Mr.  Ererdell  would  take  the  warrant  and  the  receipt  and  return 
the  receipt  signed  b.v  Mr.  Dorsey. 

Q.  Where  did  you  send  the  warrants  that  were  intended  for  Mr.  Eer- 
dell ;  in  what  direction  ;  to  what  place  ? 

The  Witness.  Warrants  intended  for  Mr.  Eerdell  ? 

Mr.  Keb.  Yes. 

The  Witness.  He  was  not  a  contractor. 

Q.  Did  you  not  send  any  warrants  to  him  ? — A.  There  were  occasion- 
ally some  sent  to  him,  in  his  care. 

Q.  Where  did  you  send  them  ? — A.  I  think  they  were  mostly  mailed 
to  Washington,  D.  0. 

Q.  Do  you  remember  the  place "? — A.  I  do  not ;  I  think  simply  ta 
Washington,  D.  G. 

Q.  Did  ;\  on  have  verbal  or  written  directions  from  Mr.  Eerdell  where 
to  send  them  1 — A.  No ;  those  were  given  to  the  auditor,  and  were 
placed  upon  the  report  from  the  auditor.  The  addresses  are  always 
given  on  the  reports  of  the  auditor. 

Q.  Did  Mr.  Eerdell,  at  any  time,  attend  to  any  of  Miner's  routes,  or 
to  Mr.  Yaile's  ? — A.  No,  sir  ;  not  to  my  knowledge. 

Q.  Who  gave  out  the  warrants ;  yourself,  or  a  clerk  ? — A.  A  clerk, 
called  the  mailing  clerk. 

Q.  But  it  was  under  your  supervision  ? — A.  Yes,  sir ;  in  my  room. 

Q.  What  was  the  name-of  this  gentleman  who  gave  out  the  war- 
rants ? — A.  The  one  who  attended  to  the  business  regularly  was  Charles 
H.  Laird  ;  that  is,  for  the  last  four  years. 

CKOSS-EXAMINATION. 

By  Mr.  Wilson  : 

Q.  You  belong  to  the  Third  Assistant's  ofiQce,  I  believe?— A.  To  the 
Third  Assistant's  bureau,  so  called  ;  yes,  sir. 

Q.  Now,  with  reference  to  the  mode  of  doing  business,  so  far  as  it 
relates  to  these  matters  that  we  are  now  inquiring  about,  from  whom- 
do  you  get,  in  the  Third  Assistant's  office,  your  data  with  reference  to 
these  contracts,  aud  the  pay  of  the  contractors ;  how  does  it  come  to 
you  1—A.  In  the  first  place  we  get  the  contract— the  original  contract.. 

Q.  How  do  you  get  that?— A.  It  is  loaned  to  us  by  the  clerk  in  charge 
for  entry  upon  our  books. 

Q.  Tlie  clerk  in  charge  of  the  Sixth  Auditor's  Office  do  you  mean? — 
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A.  Ko,  sir;  of  the  Second  Assistant  Postmaster-General's  office;  they 
are  on  file  in  his  office — Mr.  Gumbly  at  present. 

Q.  So  that  orders  having  been  made,  or  these  changes  having  been 
made A.  [Interrupting.]  Those  are  the  original  contracts,  sir. 

Q.  So  that  these  original  contracts  having  been  made,  you  get  them 
on  your  books  through  the  Second  Assistant's  office  ? — A.  We  simply  go 
down  and  get  them  when  they  have  got  through  with  them,  and  then 
put  them  on  our  books  to  enable  us  to  examine  the  auditor's  accounts, 
that  there  may  be  no  error  in  passing  the  same. 

Q.  I  was  not  asking  you  the  purpose  you  had  in  view,  but  the  facts  ; 
that  they  not  only  have  the  contracts  in  the  Second  Assistant's  office, 
but  that  they  have  them  also  in  the  Third  Assistant's  office ;  that  is  to 
say,  you  have  not  the  contracts  themselves,  but  a  record  of  them  on  the 
books "? — A.  We  have  a  record ;  yes,  sir. 

Q.  Kow,  when  changes  are  made  in  the  matter  of  these  contracts, 
does  that  come  to  you  also  1 — A.  Yes,  sir. 

Q.  You  have  them  all  1 — A.  Yes,  sir ;  to  examine  the  accounts  to  see 
if  they  are  right. 

Q.  Exactly.  So  that  whatever  they  have  in  the  Second  Assistant's 
office  in  relation  to  these  matters  comes  also  to  the  Third  Assistant  ? — 
A.  We  get  a  transcript  the  same  as  the  auditor  does. 

Q.  Then  they  have  the  same  thing  in  the  auditor's  office  ? — A.  We 
get  the  same  thing,  sir,  made  in  duplicate. 

Q.  Do  you  know  anything  about  their  having  the  same  thing  in  the 
Postmaster-General's  office  on  his  journal"? — A.  I  so  understand  it. 

Q.  So  that  these  things  exist  in  this  department  in  four  different 
places  ? — A.  They  do. 

Q.  All  having  precisely  the  same  information  ? — A.  I  say  that  be- 
cause I  have  a  general  knowledge  of  the  subject. 

Q.  Now,  have  you  been  employed  there  since  1875,  as  I  understand 
it? — A.  T  have  been  chief  of  this-  division  since  the  16th  of  October, 
1876. 

Q.  1876,  we  will  call  it  then.  Do  you  know  what  the  practice  was 
before  you  became  chief  of  this  division ;  whether  it  was  the  same  as  it 
is  now  with  reference  to  these  matters  you  have  been  testifying  about  f 
— A.  It  has  been  the  same,  as  I  am  informed  by  my  examiner,  since 
1869  in  regard  to  orders,  expeditions,  and  so  forth. 

Q.  The  same  practice  has  prevailed  up  to  this  time  in  reference  to 
these  matters  that  you  have  been  talking  about  ? — A.  From  1869. 

Q.  ifow,  how  often  are  the  contractors  paid  ? — A.  Every  quarter. 

Q.  How  soon  after  the  close  of  the  quarter,  generally  speaking,  do 
you  receive  from  the  Sixth  Auditor  the  accounts  of  the  various  con- 
tractors"?— A.  They  commence  within  a  week  after  the  end  of  the  quar- 
ter to  come  down  slowly,  and  in  about  a  month  from  the  end  of  the 
quarter  the  business  is  very  heavy,  and  conrinues  for  a  month  to  be 
exceedingly  heavy;  we  cannot  keep  up  with  it. 

Q.  About  what  time  do  you  get  all  of  a  quarter  in  ? 

The  Witness.  Get  them  all  made  ? 

Mr.  Wilson.  Get  all  the  warrants  made  up  ? 

A.  It  generally  runs  nearly  the  entire  quarter,  but  the  majority  of 
them  are  paid  within  aboxit  sixty  days  from  the  end  of  the  quarter,  as 
per  the  contract. 

Q.  Now,  the  auditor  makes  a  report  to  you,  does  he  ? — A.  That  is 
what  it  is  called ;  it  is  a  statement  of  account. 

Q.  He  states  the  account ;  in  stating  that  account  he  gives  you  the 
pay  as  per  contract,  does  he  ? — A.  Yes,  sir. 
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Q.  You  are  enabled  to  verify  that  by  your  record  1 — A.  Yes,  sir. 

Q.  Then,  if  there  have  been  fines  imposed  on  the  contractor,  or  de- 
<luctions  made  from  his  pay,  that  is  stated  also  in  this  auditor's  report  ? 
— A.  Yes,  sir. 

Q.  And  that  you  deduct  from  the  amount  of  his  pay,  and  issue  the 
warrant  for  the  balance  1 — A.  That  is  already  done  on  this  statement 
of  account  or  report ;  we  keep  no  account  of  fines  and  deductions. 

Q.  No ;  but  they  are  reported  to  you  ■?— A.  Eeported  on  this  report. 

Q.  And  you  simply  pay  the  diflference  between  the  fines  and  the  de- 
ductions and  the  pay  ? — A.  Yes,  sir. 

Q.  Now,  when  the  auditor  sends  the  report  to  you,  he  places  on  the 
report  the  address  of  the  party  to  whom  the  warrant  goes? — A. 
Yes,  sir. 

Q.  And  you  simply  mail  that  warrant  to  that  address  1 — A.  We  do. 

Q.  Unless  you  get  written  instructions  from  the  party  entitled  to  it 
to  deliver  it  to  somebody  else  ! — A.  Yes,  sir ;  or  to  the  party  in  person, 
if  he  calls,  if  I  know  him,  or  he  is  identified. 

Q.  If  you  know  him,  you  hand  it  to  him  ? — A.  Yes,  sir. 

Q.  When  you  made  out  the  warrants  they  were  carried  to  the  Post- 
master-General, and  he  signed  them  ? — A.  Yes,  sir. 

Q.  The  Postmaster-General  signed  the  warrants  up  to  March  1 1 — 
A.  He  did. 

Q.  And  since  this  act  of  March  6,  or  the  recent  act  of  Congress, 
these  warrants  are  signed  by  the  Third  Assistant  ? — A.  They  are. 

Q.  Are  there  a  large  number  of  these  mail  contractors  ?^-A.  A  great 
many,  sir. 

Q.  Are  there  a  large  number  of  men  who  have  a  large  number  of  con- 
tracts each  ? — A.  I  cannot  say  that  there  are  a  large  number  have  a 
large  number  of  contracts ;  there  are  quite  a  number. 

Q.  And  there  are  some  others  not  so  large  in  number,  who  have 
quite  a  number  of  contracts.  It  is  not  unusual  for  one  man  to  have 
quite  a  number  of  contracts — say  two  or  three  hundred  ? — A.  I  cannot 
say  how  many.     Possibly  there  are 

Mr.  Meeeick.  [Interposing.]  Wait  a  moment.  I  submit  that  this  is 
not  proper. 

Mr.  Wilson.  You  will  see  if  it  is  not  when  I  ask  the  question. 

The  Court.  He  has  answered.     He  says  it  is  a  common  thing  for  the 
same  man  to  have  a  large  number  of  contracts ;  he  does  not  know 
whether  it  is  a  common  thing  for  him  to  have  two  or  three  hundred. 
By  Mr.  Wilson  : 

Q.  It  is  a  usual  thing  in  the  practice  of  the  office  for  the  contractor — 
these  men  having  a  number  of  contracts — to  have  somebody  here  to  look 
after  the  matter  of  their  pay,  fines,  deductions,  and  all  that  ? 

Mr.  Meeeick.  [To  the  witness.]  Wait  a  moment  untd  the  court  says 
you  may  make  answer. 

The  CoxJET.  This  is  cross-examination. 

Mr.  Meeeick.  I  know  it  is  cross-examination.  But  it  is  in  refer- 
ence to  the  usual  custom  of  outside  people,  not  to  the  custom  of  the  of- 
fice 

The  CoTJET.  I  understand  the  question  relates  to  the  office. 

Mr.  Meeeick.  No,  sir ;  the  question  is  this  :  whether  it  is  usual  for 
contractors  to  have  attorneys  and  agents  employed  in  the  city.  It  is 
not  as  to  what  the  custom  of  the  department  may  be  but  as  to  what  the 
custom  of  the  contractors  may  be. 

The  CouET.  I  would  not  admit  an  inquiry  of  that  kind  in  chief.  On 
cross-examination  I  think  I  will  allow  it. 
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Mr.  ToTTEN.  They  asked  about  Eerdell.  That  is  not  the  custom  of 
the  department. 

Mr.  .Merrick.  That  was  a  question  of  proof. 

The  Court.  Rerdell  is  a  defendant  in  this  case,  and  the  object  of 
that  inquiry  was  to  connect  him  with  one  of  the  contractors. 

Mr.  Merrice.  We  made  no  inquiry  about  the  custom  of  parties  out- 
side. 

The  Court.  On  cross-examination  the  latitude  of  inquiry  is  pretty 
much  within  the  discretion  of  the  court. 

By  Mr.  Wilson  : 

Q.  Is  it  or  not  a  usual  thing  for  these  contractors  to  have  their  agents 
or  attorneys  to  look  after  the  matter  of  their  accounts  in  the  depart- 
ment"?—A.  A  number  of  them  have  such  attorneys  or  agents. 

Q.  And  these  attorneys  or  agents  come  there  for  the  purpose  of  as- 
certaining the  status  of  the  accounts,  and  expediting  the  issuance  of 
the  warrants  ? — A.  Tliey  do. 

Q.  There  was  nothing  unusual  about  that,  Avas  there? — A.  jSTothiug 
unusual. 

Q.  How  long  has  that  practice  prevailed  so  far  as  you  know  ? — A. 
Ever  since  I  have  been  there,  and  for  a  long  time  before,  I  expect. 

Q.  And  still  continues,  does  it  not? — A.  It  does. 

Q.  So  that  if  Mr.  Eerdell  came  there  and  inquired  about  Mr.  Dor- 
se y's  contract ;  or  Mr.  Miner  came  there  inquiring  about  his  own,  or 
about  Mr.  Vaile's,  there  was  nothing  unusual  about  that  transaction, 
was  there? — A.  It  was  not  so  considered. 

Q.  Going  back  to  1875,  where  was  the  Sixth  Auditor  located ;  I  do 
not  mean  the  room  he  sat  in,  but  where  the  clerical  work,  or  the  busi- 
ness of  the  office  was  done;  where  was  that  located? 

The  Witness.  Going  back  how  far"? 

Mr.  Wilson.  To  1875. 

The  Witness.  You  mean  the  statements  of  the  accounts  for  pay- 
ment to  mail  contractors  1 

Mr.  Wilson.  I  want  to  get  at  the  rooms  they  occupied  1 

A.  They  occupied  the  series  of  rooms  on  what  is  called  the  Eighth- 
street  corridor  of  D  floor ;  that  is,  the  upper  floor. 

Q.  How  were  they  arranged  with  reference  to  the  rooms  occupied  by 
the  Second  and  Third  Assistants  ? — A.  The  rooms  of,  you  might  say, 
the  corresponding  division  of  the  Third  Assistant  and  the  Second  As- 
sistant are  immediately  below  that — on  the  floor  below. 

Q.  I  wish  you  to  state  whether  or  not  it  was  the  practice  in  these  di- 
visions, during  the  years  that  you  have  been  there,  for  the  parties  in 
charge  to  be  communicating  with  each  other,  examining  each  other's 
books,  and  so  ftrth,  and  so  forth,  for  the  purpose  of  conducting  prop- 
erly this  business ;  whether  there  was  free  access  and  communication 
between  you  ? — A.  There  is,  for  this  reason — if  you  wish  me  to  explain. 

VIr.  ToTTEN.  Go  on. 

Mr:  Wilson.  You  may  proceed. 

A.  [Continuing.]  In  1869  it  was  found  that  the  Sixth  Auditor's 
clerks  were  not  infallible,  and  that  occasionally  an  error  might  creep 
into  the  report  as  to  the  additions,  extensions,  and  the  calculations, 
and  an  examiner's  desk  was  established  in  the  Third  Assistant  Post- 
master-General's Office,  the  division  of  finance,  and  since  that  time 
he  examines  all  these  reports,  the  additions,  extensions,  the  pay, 
calculations  of  pay,  &c.  If  he  finds  what  he  calls  an  error,  or  sup- 
poses an  error,  he  goes  to  the  clerk  who  states  the  account  up  stairs. 
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or  to  the  chief  of  his  division,  and  points  it  out  to  him.  If  it  is  an  er- 
ror it  is  corrected.  If  he  is  wrong,  he  comes  back  and  passes  the  re- 
port. On  that  the  warrant  clerk — or  in  past  times  the  warrant  and 
draft  clerk — would  draw  the  warrants  and  drafts. 

Q.  Is  there  communication  between  the  Sixth  Auditor's  Office  and 
the  Second  Assistant's  Office  also,  with  reference  to  the  adjustment 
and  keeping  straight  of  these  accounts'? — A.  I  cannot  tell  you  sir;  that 
is  outside  of  my  bailiwick. 

Q.  I  will  ask  you  to  state  whether  all  calculations  that  are  made  in 
the  Second  Assistant's  Office  with  reference  to  increase,  decrease,  and 
so  forth  of  service  and  trips,  and  so  on,  are  revised  in  the  Third  As- 
sistant's Office  before  they  go  into  effect  ? — A.  My  examiner  goes  over 
the  whole  of  them  to  see  it  there  are  any  errors.  That  is  part  of  his 
business. 

Q.  Before  the  payments  are  made  they  are  all  revised.  !N"ow,  I  will 
suppose  a  case.  Suppose  that  there  is  taken  off'  of  the  end  of  a  route 
twelve  miles.  That  involves,  I  believe,  under  the  practice  of  the  de- 
partment, paying  to  the  contractor  a  month's  extra  pay  with  that  re- 
duction of  the  length  of  the  route  1 — A.  Correct,  sir. 

Q.  The  calculation  of  that  reduction  is  first  made  in  the  Second  As- 
sistant's office,  is  it  ? — A.  Yes ;  so  I  am  informed. 

Q.  Then  that  calculation  is  reviewed  by  the  examiner  in  the  Third 
Assistant's  office  before  anything  is  done  with  it ? — A.  Yes,  sir ;  and 
also  in  the  auditor's  office,  I  am  informed. 

Q.  InTow,  suppose  that  you  add  twelve  miles  to  the  length  of  the  route, 
which  involves  that  addition  to  the  pay,  as  I  understand  it  ? — A.  Pro 
rata,  I  think  are  the  words. 

Q.  Yes,  pro  rata.  Now,  the  calculation  is  made  in  the  first  instance 
in  the  Second  Assistant's  office? — A.  So  I  am  informed. 

Q.  Then  it  goes  to  the  Third  Assistant's  office,  and  is  there  revised  ? 
— A.  In  the  form  of  this  report  which  has  been  spoken  of ;  that  is  to 
say,  an  abstract  of  the  orders  of  the  Postmaster-General. 

Q.  These  calculations  then  go  through  three  hands  before  they  be- 
come effective  in  the  office "? — A.  They  do. 

Q.  Now,  suppose  there  is  an  expedition  of  service ;  does  the  same 
thing  occur  with  reference  to  thaf^ — the  amount  that  is  to  be  paid  to 
the  contractor  for  expedition  ? — A.  It  goes  through  the  same  routine. 

By  Mr.  HiNB : 

Q.  You  have  referred  to  Mr.  Eerdell  and  Mr.  Miner  being  in  your 
room.  Will  you  kindly  advise  the  court  and  the  jury  whether  Mr. 
Miner  and  Mr.  Eerdell  have  been  on  speaking  terms  within  more  than 
three  years  ? — A.  Seemingly  not,  sir. 

Q.  You  have  already  stated,  as  I  recollect,  that  they  were  not  there 
on  the  same  routes  ?— A.  No,  sir ;  I  say  "  seemingly  not,"  for  the  rea- 
son that  I  think  it  was  on  one  or  two  occasions  there  was  a  warrant 
payable  to  Mr.  Eerdell,  I  think,  as  attorney  or  assignee  ;  and  it  was  to 
the  care  of  Mr.  Miner.  Mr.  Miner  handed"  it  back,  and  said  he  wished 
me  to  hand  it  to  Mr.  Eerdell  in  person;  that  he  preferred  that  I  would 
do  so. 

Q.  Have  Mr.  Eerdell  and  Mr.  Miner  been  on  speaking  terms,  so  far 
as  your  observation  has  gone,  within  the  last  three  years  and  a  half! 

Mr.  Mbeeick.  [Interposing.]  State  what  you  know. 

A.  I  do  not  know.  When  they  met  in  "my  office,  or  passed  each 
other,  they  did  not  speak  for  a  year  or  two  past.  I  know  that  much.  I 
do  not  know  what  the  cause  was. 
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By  Mr.  Dickson  [the  foreman] : 

Q.  Allow  me  a  question.  Are  all  settlements  for  mail  service  made 
tlirough  your  dex>artraent°J 

The  Witness.  The  payment  of  mail  service ! 

Mr.  Dickson.  Yes,  sir. 

A.  Yes,  sir;  we  pay  all  warrants  now. 

Q.  You  referred  to  Mr.  Eerdell  representing  the  interests  of  J.  W. 
Dorsey  and  Mr.  Peck  ? — A.  I  said  I  thought  so.  I  was  not  positive.  I 
think  he  was  the  agent  or  attorney  of  Mr.  Dorsey,  and  I  have  a  faint 
remembrance  that  he  might  have  been  for  Mr.  Peck  ;  but  I  would  not 
swear  to  it ;  I  would  not  say  positively. 

Q.  Was  he  acting  under  the  authority  of  a  power  of  attorney  ? — A. 
That  I  cannot  say.  for  those  powers  of  attorney  are  Jiledin  the  auditor's 
office,  and  if  the  report  said,  "  Pay  to  John  W.  Dorsey,  such  a  place, 
care  M.  0.  Eerdell,  Washington,"  I  would  mail  the  warrant  to  that  ad- 
dress— "  J.  W.  Dorsey,  care  M.  C.  Eerdell,  Washington."  Then  a  re- 
ceipt for  it  would  come  back  signed  by  Mr.  Dorsey,  because  the  receipt 
would  have  to  be  signed  by  the  payee,  that  is  the  rule  ;  if  it  was  not, 
we  returned  it  for  proper  signature. 

Q.  Then,  when  you  delivered  a  warrant  due  J.  W.  Dorsey  to  Mr.  Eer- 
dell, it  was  on  an  order  of  J.  W.  Dorsey  to  that  effect  ? — A.  ISTo,  sir  ;  we 
delivered  it  iu  a  sealed  envelope  addressed  to  the  party  just  as  it  was 
put  in  a  mail-bag. 

Q.  What  I  am  trying  to  reach  is,  what  authority  had  Eerdell  to  repre- 
sent J.  W.  Dorsey,  or  to  represent  Mr.  Peck  ;  did  hehave  theauthority  of 
a  power  of  attorney,  or  did  he  have  a  direct  order  from  either  of  those 
gentlemen  ? — A.  I  say  if  he  had  a  power  of  attorney  I  was  not  aware  of 
it ;  it  was  on  file  in  the  auditor's  office.  If  he  said  over  his  signature  to 
the  auditor  that  we  deliver  it  to  Mr.  Rerdell,  or  to  his  care,  we  de- 
livered it. 

Q.  Then  such  an  order  must  be  on  file  in  the  Sixth  Auditor's  office  ? 
— A.  I  presume  so. 

REDIRECT  EXAMINATION. 

By  Mr.  Ker  : 

Q.  I  want  to  ask  one  question  to  clear  up  some  doubt.  If  the  Second 
Assistant  Postmaster-General  makes  an  order  for  increase  or  reduction, 
or  any  other  cause,  is  the, amount  changed  in  your  office  or  are  you 
guided  exclusively  by  what  comes  from  the  auditor's  office  ? — A.  We 
get  the  same  data  that  the  auditor  does  and  put  it  on  our  books. 

Q.  It  comes  through  your  office  also? — A.  Yes,  sir;  it  is  made  in 
duplicate.  I  have  got  under  my  arm  copies  of  the  orders  of  the  Post- 
master-General ;  the  orders  are  made  in  duplicate. 

Q.-In  case  the  Second  Assistant  should  make  an  order  directiong  an 
allowance  for  $10,000  for  expedition,  for  reduction,  or  for  any  other  cause, 
is  that  amount  changed  in  your  office  ? — A.  No,  sir ;  if  it  is  the  order  of 
tbe  Postmaster-General  that  there  be  that  extension,  if  it  is  according 
to  law,  we  pass  it. 

Mr.  Merrick.  We  are  not  asking  about  the  law;  we  are  asking  about 
the  facts. 

The  Witness.  Please  put  your  question  in  another  form,  or  state  it 
again,  aad  I  will  give  you  another  answer. 

By  Mr.  Meerick:: 
Q.  You  were  asked  whether  if  yoa  weredirected  topay  $10,000  under 
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an  order  that  came  to  your  office,  you  would  pay  that  amount  or  change 
it  ? — A.  We  would  not  change  it. 
By  Mr.  Ingeesoll  i 

Q.  Had  you  the  right,  then,  to  make  a  calculation  to  see  whether  the 
amount  you  were  ordered  to  pay  was  the  correct  amount "? — A.  We  cer- 
tainly did — the  examiner  did. 

Q.  Were  you  furnished  the  data  with  which  to  make  that  calcula- 
tion?— A.  Certainly. 

Q.  l!fow,  then,  if  the  data  did  not  sustain  the  calculation,  would  you 
pay  iti — A.  We  would  just  hold  it  up  until  we  had  made  an  examina- 
tion in  the  auditor's  office,  and  in  the  Second  Assistant's,  to  see  if  it  was 
right. 

By  Mr.  Totten  : 

Q.  If  it  tiirned  out  to  be  wrong  you  would  have  it  corrected ;  you 
would  not  make  any  drafts  ? — A.  No,  sir. 

Mr.  Bliss.  1  would  like  to  ask  a  single  question,  your  honor. 

Q.  [By  Mr.  Bliss.]  I  simply  desire  1:o  ask  if  there  comes  to  you  an 
order  of  the  Second  Assistant  Postmaster-General,  or  the  Postmaster- 
General,  directing  that  there  should  be  allowed,  in  a  case  of  expedition, 
a  certain  sum,  whether  yoii,  by  any  calculation  or  anything  else,  varied 
that  sum  ? — A.  We  do  not,  until  it  is  examined  in  the  Third  Assist- 
ant's office,  to  see  if  it  is  correct.    If  it  seems  to  be  incorrect 

Q.  [Interposing.]  But  if  the  Postmaster-General  or  the  Second  As- 
sistant had  made  an  order  that  there  should  be  allowed  to  a  contractor 
$10,500,  in  consequence  of  expedited  service,  would  you  in  any  way,  by 
calculation  or  otherwise,  change  that  sum  ? — A.  We  would  not  change 
it;  we  would  see  if  it  was  right. 

Q.  How  could  you  tell  it  was  right,  when  he  exercised  discretionary 
power  as  to  how  much  he  should  allow  ? 

Mr.  IngersolL.  They  are  cross-examining  their  own  witness. 

Mr.  Merrick.  We  merely  wish  to  get  at  the  truth,  which  the  other 
side  do  not  want  to  get  out,  but  rather  to  leave  it  in  confusion. 

The  Court.  I  understand  the  business.    But  let  him  explain  himself. 

The  Witness.  In  the  first  place  I  take  it  that  Colonel  Bliss  wants 
me  to  say  if  the  Postmaster- General  sent  an  order  to  us  to  pay  $10,000 
for  expedition,  whether  we  would  pay  it  or  not.    Is  that  the  point  ? 

Mr.  Bliss.  That  if  the  Postmaster-General  had  made  an  order  that 
the  service  on  a  given  route  should  be  expedited,  and  that  in  considera- 
tion of  that  increased  speed  there  should  allowed  to  the  contractor  a 
specified  sum,  as  $10,500,  whether  you  do  anything  more  than  ascertain 
that  the  Postmaster-General  or  the  Second  Assistant  has  made  such  an 
order  ? 

A.  We  ascertain  whether  it  is  correct  in  accordance  with  the  price 
the  pay  for  extension  is.     If  it  is,  we  pass  the  order. 

Q.  Did  you  revise  the  discretion  of  the  Second  Assistant  in  fixing  the 
order?— A.  We  do  this.  We  have  a  second  audit  of  the  account.  He 
wants  to  be  sure  before  he  passes  the  warrant  that  it  passes  the  highest 
of  his  own  clerks  before  he  signs  it. 

The  Court.  I  think  I  get  your  idea. 
By  Mr.  Bliss: 

Q.  Suppose  the  Postmaster-General  says  that  there  are  allowed 
$10,500  for  expedition,  being  less  than  pro  rata.  By  what  standiiTd  do 
you  revise  that?— A.  We  find  out  if  they  have  made  any  mistake  ia 
stating  it.  If  we  find  that  they  have  not,  we  pay  it.  If  it 'is  more  than 
pro  rata,  we  want  to  know  why  it  is. 


343 

Q.  Therefore  you  revise  to  the  extent  of  seeing  whether  that  is  the 
limit  authorized  by  law  1 — A.  Tes,  sir. 

Q.  If  it  is  within  the  limit  you  do  not  pass  upon  the  question  of  how 
much  it  is  within  the  limit,  or  should  be  ? — A.  If  it  is  within  the  limit 
we  pass  it.    If  it  is  not  enough  the  examiner  finds  out  why  it  is. 

Q.  How  can  you  tell  when  it  is  not  enough,  when  the  Second  Assist- 
ant, or  the  Postmaster-General,  has  made  an  order  that  a  certain  sum 
be  allowed,  being  less  than  prorata! — A.  If  he  so  states,  that  settles  it. 

Q.  Then  if  he  makes  an  order  allowing  a  pro  rata,  either  for  expedi- 
tion or  increase,  you  see  that  it  is  pro  rata  ? — A.  Exactly. 

Q.  If  you  find  it  to  be  under  an  order  which  allows  more  than  pro 
rata,  then  you  do  not  pass  it  ? — A.  We  want  to  see  why  it  is  made,  sir. 

Q.  And  the  same  way  with  the  other  allowances  you  speak  of  ? — 
A.  Yes,  sir. 

By  Mr.  Ingeesoll  : 

Q.  Let  me  ask  you  a  question.  When  it  comes  to  you  to  add  so 
many  thousand  dollars  for  expedition,  there  is  some  basis  given  you  at 
the  same  time  for  this  expedition,  is  there  not  ? — A.  Yes,  sir. 

Q.  You  know  the  number  of  miles  it  is  to  be  expedited ;  that  is,  how 
much  the  time  is  to  be  shortened  1 — A.  Yes,  sir. 

Q.  You  also  know  the  then  present  pay,  do  you  not  1 — A.  We  do. 

Q.  Do  you  then  have  the  same  data  to  make  the  calculation  that  the 
Second  Assistant  was  supposed  to  have  before  him  when  he  made  it  ? — 
A.  We  are  supposed  to  have  the  same,  because  it  is  on  this  order  that 
states  it. 

Q.  You  go  over  his  figures  ? — A.  We  do. 

Q.  And  if  you  find  them  right,  as  he  says,  you  pass  it  1 — A.  We  do. 

Q.  If  you  find  them  wrong  as  he  says,  you  do  not  pass  it  ? — A.  If  it 
is  incorrect  we  find  it  out. 

By  Mr.  Wilson  : 

Q.  The  Postmaster-General  has  a  group  of  clerks  of  his  own,  does  he 
not?  • 

The  Court.  Oh,  well,  this  witness  has  been  interrogated  by  two  or 
three  counsel  on  each  side,  and  I  think  we  have  enough. 

Mr.  Ingebsoll.  Yes  ;  that  is  so.  He  is  a  good,  intelligent  witness, 
and  I  hope  they  will  give  us  more  just  like  him. 

Thomas  L.  Tullock  was  called  but  did  not  respond. 

Mr.  Ker.  I  now  offer  in  evidence  a  certified  copy  of  a  letter  of  the 
Postmaster-General  to  the  House  of  Eepresentatives  asking  for  an  ap- 
propriation for  inland  mail  transportation  for  the  present  fiscal  year, 
1879,  and  that  the  sum  of  $2,000,000  be  reappropriated  out  of  the  unex- 
pended balances  of  former  appropriations  for  that  purpose.  It  is  to 
cover  a  deficiency  in  the  year  1879. 

Mr.  ToTTEN.  Let  us  look  at  that  a  moment. 

[The  paper  was  here  submitted  to  counsel  for  defendants  for  inspec- 
tion.   It  is  as  follows  :] 

Post-Office  Department, 

VasMiigton,  D.  C,  Mmj  31,  1882. 

I,  Frank  Hatton,  Aotin};  Postmaster-General  of  the  United  States  of  America,  certify 
that  the  annexed  letter  is  a  true  copy  of  the  record  in  this  department. 

In  testimony  whereof  I  have  hereunto  set  my  hand,  aud  caused  the  seal  of  the  Post- 
Otfice  Department  to  be  affixed,  at  the  city  of  Washington,  the  day  and  year  above 
written. 

[SEAL.]  FRANK  HATTON, 

Acting  Postmaster-General, 
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Post-Officb  Department, 
Washington,  D.  C,  December  8,  1879. 
Speaker  House  op  Representatives  : 

Sir  :  I  have  the  honor  to  transmit  herewith  a  communication  from  the  Second  As- 
sistant Postmaster- General  calling  attention  to  the  insufficiency  of  the  appropriation 
for  .inland  mail  transportation  for  the  present  fiscal  year,  asking  that  the  sum  of  two 
million  dollars  be  reappropriated  out  of  the  unexpended  balances  of  former  appro- 
priations for  that  purpose,  which  have  been  covered  into  the  Treasury,  and  be  made 
available  to  meet  the  necessities  of  the  service  and  of  the  country  during  the  current 
fiscal  year.  I  cordially  indorse  this  recommendation,  and  take  this  occasion  to  sug- 
gest that  the  business  interests  of  the  country  would  be  promoted  by  the  prompt  and 
favorable  action  of  Congress. 

(Signed)  D.  M.  KEY, 

Postmaster-  General. 

Charles  J.  Brbwee,  recalled  and  examined  as  follows : 

Mr.  Merrick.  I  had  a  note  here  just  now,  saying  that  you  are  un- 
well, and  cannot  stand  very  well.  [To  the  court.]  Will  the  court  permit 
the  witness  to  be  seated  ? 

The  Court.  Certainly.    Mr.  Brewer  was  examined  on  Friday. 

Mr.  Merrick.  Yes,  sir.  He  is  now  called  for  the  purpose  of  identi- 
fying some  records,  in  order  that  I  may  proceed  to  put  them  in  proof, 
in  regard  to  one  of  the  routes — route  34149,  Kearney  to  Kent. 

Mr.  Wilson.  One  minute. 

By  Mr.  Wilson  : 

Q.  Before  Mr.  Merrick  begins  with  you,  I  want  to  ask  you  a  question. 
You  said  that  a  lot  of  these  papers  had  been  out  of  their  proper  custody 
now  for  a  year,  as  I  understood  you  the  other  dayl — A.  Out  from  my 
files,  sir. 

Q.  Do  you  know  where  they  have  been! — A.  I  know  where  they  have 
been  part  of  the  time,  because  I  have  seen  them. 

Q.  Where  were  they  part  of  the  time "? — A.  In  the  room  on  the  floor 
below  mine  in  the  Post- Office  Department.  I  suppose  they  have  been 
there  all  the  time,  but  I  do  not  know. 

Q.  "5^0  had  charge  of  them  ? — A.  Mr.  Woodward. 

Q.  Have  they  been  taken  away  from  the  flies  of  the  Post-Office  De- 
partment ?— A.  They  have  been  taken  from  the  permanent  flies. 

Q.  And  had  been  taken  over  to  the  Department  of  Justice,  had  they 
not?— A.  Mr.  Woodward  is  an  inspector  of  the  Post-Oface  Department. 

Q.  Had  they  not  been  turned  over  to  the  Department  of  Justice  ?— 
A.  I  cannot  say  as  to  that,  sir. 

Q.  How  long  is  it  since  these  papers  have  been  oft'  your  flies  ? — A. 
Some  of  them  nearly  a  year,  and  some  of  them  less  time.  I  do  not 
know ;  but  quite  a  year. 

Q.  Who  is  the  custodian  of  those  papers  when  they  are  in  the  proper 
files  f— A.  The  corresponding  clerks  of  the  sections  have  charge  of  them 
in  their  rooms. 

Q.  They  are  the  custodians  of  the  papers  in  the  room.  Have  they 
been  in  their  custody  since  the  time  they  were  taken  from  those  flies  ? 
— A.  Mine  have  not  been  in  my  custody. 

Q.  You  have  not  had  them  ? — A.  No,  sir. 

Q.  Who  has  had  access  to  this  room  'So.  22  down  on  that  flrst  floor  ? 
— A.  I  cannot  tell  you,  sir. 

Q.  What  is  the  number  of  that  room  ?— A.  I  cannot  tell  you  that.  1 
wish  to  correct  my  testimony  of  Friday  in  two  respects.  I  stated  on 
Friday  that  the  room  was  open  after  I  left  there.  It  is  open  also  be- 
fore I  get  there.  But  there  are  watchmen  in  the  building,  and  the  men 
who  clean  the  rooms  are  in  there  at  that  time.    Then  I  stated  that  the 
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papers  had  been  in  my  custody  tip  to  the  time  they  were  taken  away  by 
Mr.  Woodward.  I  believe  that  during  the  Oongressional  investigation 
these  papers  were  sent  to  Congress  to  that  committee.  I  could  not 
identify  which  of  them  went  there,  but  some  of  them  must  have  gone 
there,  because  some  of  them  appear  in  the  printed  records  of  that  com- 
mittee. 

Bv  Mr.  Merrick  : 

Q.  Did  you  have  charge  of  the  papers  relating  to  the  contractors  in 
regard  to  the  route  from  Kearney  to  Kent,  No.  34149  ! — A.  I  did  not 
have  charge  of  the  contract.     X  had  charge  of  the  other  papers. 

Q.  I  speak  of  the  papers  relating  to  the  contract.  [Submitting  a 
package  of  x)apers  to  the  witness.]  Will  you  look  at  those  papers  and 
see  whether  or  not  they  are  papers  that  were  in  your  custody  in 
the  capacity  in  which  you  say  you  acted  when  you  had  charge  of  them  ? 
— A.  [While  examining  the  papers  and  selecting  some  and  submitting 
same  to  counsel.]     I  cannot  swear  to  those  three. 

Mr.  ToTTEN.  Will  you  let  us  look  at  those  papers,  Mr.  Merrick  ? 

Mr.  Merrick.  When  the  proper  time  comes  I  will,  with  pleasure? 

The  Witness.  [While  still  examining  the  papers.]  These  papers  are 
misplaced,  somehow.  [Submitting  one  to  Mr.  Merrick.]  That  one  be- 
longs in  that  jacket.  [Indicating.]  All  the  rest  of  them  have  been  in 
my  possession,  sir. 

Q.  [Holding  up  some  of  the  papers  examined  by  the  witness.]  All 
■of  these  have  been  in  youi;  possession  ? — A.  Yes,  sir. 

Q.  Are  these  the  papers  you  delivered  over  to  Mr.  Woodward "? — A. 
A  part  of  them.  i       ■. 

Mr.  Merrick.  That  is  all  for  the  present. 

Mr.  Wilson.  Will  you  please  let  me  see  those  papers,  Mr.  Merrick  ? 

Mr.  Merrick.  I  have  not  offered  them  yet. 

CROSS-EXAMINED. 

By  Mr.  Wilson  : 

Q.  There  was  a  package  of  papers  just  handed  to  you  by  Mr.  Mer- 
rick. Ton  have  been  sorting  them,  I  believe.  Did  you  find  .papers  in 
there  that  did  not  belong  to  these  flies  f — A.  1  did  not  examine  them, 
but  I  saw  that  I  had  no  indorsement  on  them,  so  I  supposed  that 

Q.  [Interposing.]  Some  papers  that  had  no  indorsement  of  yours  on 
them.  Do  you recogijize  those  as  being  papersyou  djeliveredto  Mr.  Wood- 
ward ? — A.  I  do  not ;  but  1  suppose  they  are,  from  the  fact  that  one  or 
two  of  them  contain  General  Brady's  indorsement. 

Q.  Have  you  any  means  by  which  you  can  know  which  of  those  three 
which  Mr.  Merrick  now  has  in  his  hand,  and  which  came  out  of  that 
bundle,  and  he  separated  from  the  bundle,  were  in  the  papers  when  you 
sent  them  to  Mr.  Woodward  1 — A.  l!fo,  sir ;  a  call  was  made  for  a  large 
number  of  papers.  ,         .  . 

Q.  Wait  a  moment;  I  will  come  to  that  presently.  Can  you  tell  this 
jury  and  the  court  that  all  the  papers  that  you  delivered  to  Mr.  Wood- 
ward are  now  in  this  bundle  ?— A.  I  cannot,  of  course. 

Q.  You  put  these  papers  up  in  a  jacket  as  they  come  in  and  keep 
them  in  that  jacket,  do  yoa  not  ? — A.  Some  of  them  we  do ;  letters 
we  do.  Papers  which  relate  to  a  case  on  which  action  is  taken  are  in- 
closed in  a  jacket. 

Q.  They  are  put  in  a  jacket  ?— A.  Yes,  sir. 

Q.  I  will  ask  you  to  state  if  it  is  not  a  fact  that  there  might  be  a 
]Sro.  14336 26 
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great  many  papers  in  that  jacket  whicli  you  could  not  determine  were 
in  it  from  simply  looking  at  the  brief  on  the  back  of  the  jacket? — A, 
Certainly;  that  is  the  case. 

Q.  You  do  not  pretend  in  the  brief  on  the  jacket  to  name  every  paper 
that  is  in  the  jacket? — A.  No,  sir. 

Q.  And  therefore  when  these  papers  go  out  of  your  custody,  and  re- 
main out  of  your  custody  for  a  year,  and  are  handed  back  to  you,  you 
cannot  tell  whether  the  papers  that  are  handed  to  you  are  the  papers 
which  you  turned  over  to  Mr.  Woodward  1 — A.  I  can  if  they  have  my 
indorsement  on  them. 

Q.  You  can  only  so  far  as  they  happen  to  have  your  indorsement  on 
them  ;  but  if  you  did  not  put  your  indorsement  on  them  you  could  not 
tell  anything  about  that  ? — A.  No,  sir. 

Q.  Is  it  not  a  very  common  thing,  Mr.  Brewer,  for  papers  to  be  in 
these  jackets  without  any  indorsement  upon  them,  and  without  any 
special  reference  to  them  in  the  brief? — A.  I  do  not  t-hink  it  is,  sir. 
There  are  papers  relating  to  the  same  subject,  petitions  from  dift'erent 
places,  that  are  very  frequently  folded  together,  and  one  indorsement 
made  for  the  whole.  If  those  papers  should  be  separated  at  anytime, 
the  indorsement  would  not  appear  on  this  [indicating]  that  was  on  the 
inside. 

Q.  Now,  suppose  that  there  had  been  a  half  dozen  petitions  for  in- 
crease of  service  on  a  particular  route — I  will  say  this  particular  route 
that  you  have  been  looking  at — and  that  a  half  a  dozen  petitions  were 
all  folded  up  inside  of  one,  and  you  had  made  your  indorsement  upon 
the  outside  of  the  outside  petition.  I  will  ask  you  to  state  if  there  is 
anything  to  prevent  all  of  those  inside  petitions  being  removed  and  you 
have  no  evidence  here  before  you  now  on  that  fact  1 — A.  Well,  gener- 
ally, packages  that  are  done  up  in  a  jacket  are  done  up  as  closely  as 
they  possibly  can  be,  and  if  there  were  five  or  six  petitions  removed  it 
would  show  that. 

Q.  Suppose  there  was  one  removed — I  will  say  one  1 — A.  That  could 
be  done. 

Q.  And  suppose  another  one  had  been  stuck  in  there;  that  could  be 
done,  could  it  not? — A.  I  believe  it  could. 

Q.  And  these  papers  having  been  out  of  your  custody  now  for  a  year, 
you  cannot  tell  whether  that  has  been  done  in  this  case  or  not,  can 
you  1 — A.  No. 

Q.  Now,  when  these  papers  were  turned  over  to  Mr.  Woodward,  did 
you  turn  over  simply  one  package  of  papers  to  him,  or  did  you  turn 
over  a  great  number  of  them  ?— A.  A  great  number.  Sometimes  a  sin- 
gle route  was  sent  for.  But  when  the  first  call  for  these  papers  was 
made  it  covered  a  large  number  of  routes. 

Q.  Did  you  take  the  receipts  from  him  ? — A.  In  most  cases.  I  think 
in  the  first  cases  the  papers  that  were  called  for  were  just  handed  to  the 
assistant  chief  without  a  receipt.  Those  were  papers  relating  princi- 
pally to  the  oaths  of  contractors. 

Q.  Did  you  take  any  memorandum  schedule  of  the  papers  that  were 
in  the  respective  packages  that  you  turned  over  to  him? — A.  No,  sir; 
I  just  said  papers  on  such  a  route. 

Q.  So  that,  whether  these  packages  are  now  as  they  were  when  you 
gave  them  to  him,  you  have  no  means  of  knowing  ? — A.  No,  sir. 

Mr.  Dickson.  [The  foreman.]  I  should  like  to  know  whether  he  holds 
Woodward's  receipt  for  the  papers  that  were  delivered  to  him  ? 

Mr.  Mbkrick.  He  says  that  in  most  cases  the  receipts  were  given,  but 
l)robably  not  in  the  first  cases  that  were  called  for. 
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By  Mr.  Meeeick  : 

Q.  Were  they  not  all  charged  up  to  him  on  the  books  in  the  depart- 
ment 1 — A.  No,  sir ;  they  were  not  all  charged  on  the  books  at  all. 

Q.  [Submitting  a  paper  to  the  witness.]  Will  you  state  whose  writ- 
ing that  is  ? — A.  That  is  mine,  sir. 

Q.  [Submitting  another  paper  to  the  witness.]  Is  that  yours? — A. 
That  is  mine,  sir. 

The  Court.  I  understand  that  he  is  identifying  these  papers  that 
you  are  now  exhibiting  to  him  as  the  papers  he  had  in  his  custody  ? 

Mr.  Mereick.  Yes,  sir. 

Mr.  ToTTEN.  He  thinks  they  were. 

The  Court.  He  identifies  some  of  them.  There  are  some  of  them  as 
to  which  he  has  no  doubt. 

By  Mr.  Merrick  : 
Q.  [Submitting  a  paper  to  the  witness.]  Is  that  among  the  papers 
that  you  identified ! — A.  Yes,  sir. 

P.  Henry  Woodward  sworn  and  examined. 
By  Mr.  Merrick  : 

Question.  [Submitting  papers  to  the  witness.]  Will  you  look  at  those 
papers  thatwere  in  that  jacket[indicating],  and  state  who  put  them  in  that 
jacket,  and  where  those  i)apers  came  from.  [Submitting  other  papers.] 
Here  are  three  that  Mr.  Brewer  spoke  of  and  did  not  recognize.  Keep 
them  separate.  First,  whose  jacket  is  that? — Answer.  This  is  a  jacket 
that  is  made  up  in  the  room  below,  that  I  have  chargeof.  This  jacket  and 
jackets  on  envelopes  of  that  size,  and  of  that  general  character,  were 
made  up  partly  to  protect  these  papers,  and  they  give  a  brief  account 
of  their  contents,  so  that  we  can  run  them  over  rapidly  without  getting 
the  papers  inside  disarranged,  or  without  wearing  them  out,  for  con- 
venience. 

Q.  Whose  writing  is  it  on  the  back  of  that  jacket;  is  that  yours  ? — 
A.  ISTo,  sir. 

Q.  Was  it  made  in  your  office  ? — A.  It  was  made  by  a  clerk  in  our 
office;  yes,  sir. 

Q.  Now,  sir,  will  you  state,  if  you  please,  where  you  received  those 
papers  that  I  have  just  handed  to  you,  and  from  whom  you  received 
them  ? — A.  These  came  from  Mr.  Brewer,  the  corresponding  clerk,  in 
charge  of  the  section  to  which  this  route  belongs. 

Q.  The  gentleman  who  was  just  on  the  stand  ? — A.  Yes,  sir. 

Q.  Are  those  the  papers? — A.  [After  examining  the  papers.]  These 
are  the  papers.    I  recognize  these. 

Mr.  Wilson.  I  want  to  ask  Mr.  Brewer  one  other  question. 

Mr.  Merrick.  I  am  not  through  with  him  yet. 

By  Mr.  Merrick  : 

Q.  Here  are  the  three  papers  that  Mr.  Brewer  did  not  recognize  ; 
were  those  also  delivered  to  you  by  Mr.  Brewer  ? — A.  Yes,  sir. 

Q.  Put  them  in  their  proper  jackets. — A.  If  they  belong  in  any 
jacket  they  belong  in  this  one  [indicating].  This  is  a  petition,  and  be- 
longs in  this  jacket  [placing  a  paper  in  one  of  the  jackets]. 

Q.  Have  those  papers  been  in  your  custody  since  they  were  deliv- 
ered to  you  by  Mr.  Brewer  ? — A.  They  have ;  yes,  sir. 

Q.  What  is  your  position  in  the  Post-Office  Department? — A.  An 
inspector. 

Q.  They  have  been  all  the  time  in  your  custody? — A.  Yes,  sir. 
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Q.  Have  they  undergone  any  change  at  all  since  they  have  been  in 
your  cnstody  1 — A.  No,  sir. 

Mr.  Mbrkiok.  Now,  your  honor,  if  I  may  be  permitted  to  suggest, 
with  a  view  of  certainty  and  regularity  in  the  j^roceedings,  in  reference 
to  the  numerous  papers  that  will  be  brought  in 

Mr.  Wilson.  [Interposing.]  If  yon  will  allow  me  to  interrupt  you, 
I  should  like  to  ask  if  you  are  through  with  your  examination  of  this 
witness  ? 

Mr.  Merrick.  No  ;  not  entirely.  [Continuing.]  I  would  suggest  that 
the  parsers  that  are  proved  that  have  been  in  the  department  may  be 
marked  by  some  representative,  or  some  quasi  representative,  of  the 
court — the  stenographer  or  some  one  else — that  they  may  be  capable  of 
identification. 

The  Court.  The  clerk  can  mark  them ;  they  have  not  been  offered 
in  evidence  yet. 

Mr.  Merrick.  I  will  offer  them  when  I  am  through  with  the  witness. 
What  I  ask  is  that  they  should  be  marked  as  being  received  that  they 
might  not  be  displaced  in  passing  from  hand  to  hand.  There  are  nu- 
merous counsel  about  the  table,  and  I  am  afraid  all  the  time  of  losing 
some  of  them  myself.  They  had  better  just  remain  in  one  hand  on  the 
other  side  altogether.  If  they  are  scattered  around  among  counsel  the 
chances  are  there  might  be  some  accident.  I  do  not  even  myself  al- 
low them  to  go  out  of  my  hand  when  I  have  received  them  from  my 
associate.     Will  your  honor  allow  them  to  be  marked? 

The  Court.  I  will,  as  soon  as  they  are  received.  The  court  has  no 
control  over  them  until  they  are  received.    They  are  yours  until  then. 

Mr.  Merrick.  [To  counsel  for  defense.]  Grentlemen,  let  me  have  them 
until  I  ofter  them  in  evidence. 

Mr.  Wilson.  I  want  them  for  the  purposes  of  cross-examination. 

Mr.  Merrick.  I  ask  the  court  to  let  me  have  them  until  I  offer  them 
in  evidence. 

The  Court.  You  permitted  them  to  go  to  the  other  side  for  inspec- 
tion. 

Mr.  Merrick.  I  have  not  offered  them  yet. 

The  Court.  You  cannot  offer  them  until  the  other  side  have  had  an 
opportunity  to  inspect  them,  because  they  may  have  some  objection. 

Mr.  Merrick.  Not  with  a  view  to  this  particularly,  but  with  a  view 
to  regularity  of  proceedings,  I  will  inquire  of  your  honor  whether  it  is 
not  the  rule  that  the  other  side  have  a  right  to  inspect  them  when  I 
make  the  offer,  and  not  before  the  offer  is  made. 

The  Court.  The  court  understood  that  you  were  about  to  make  the 
offer,  and  the  other  side  asked  to  inspect  the  papers,  and  they  have  a 
right  to  inspect  the  papers  at  this  stage  of  the  case,  because  they  possi- 
bly may  see  some  objection  to  them. 

Mr.  Merrick.  My  object  was  to  protect  all  parties  against  possible 
accident. 

Mr.  Wilson.  If  your  honor  please,  Mr.  Merrick  used  these  papers 
with  these  witnesses  for  the  purpose  of  examination-in-chief.  I  want 
the  same  papers  that  were  used  for  the  purposes  of  cross-examination. 

The  Court,  The  court  has  said  you  could  have  them. 

cross-examination. 

By  Mr.  Wilson  : 

Q.  When  did  you  get  these  papers  ?— A.  I  got  the  papers  in  the  dif- 
ferent routes  at  different  times. 
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Q.  When  did  you  get  these  1—A.  Some  time  last  spring  a  year  ago. 

Q.  Where  did  yon  take  them  ?— A.  To  Mr.  Brewer. 

Q.  Ton  got  them  from  Mr.  Brewer,  did  yon  not  ?— A.  Yes,  sir. 

Q.  Where  did  yon  take  them  ?— A.  I  took  them  to  the  room  that  we 
occupied. 

Q.  Where  is  that  ?— A.  It  was  on  the  floor  below  in  the  early  stages 
of  the  investigation.  The  number  was  59.  It  was  subsequently  changed 
to  another  corridor — 22,  '3,  and  '4. 

Q.  Did  you  give  him  a  schedule  of  the  papers  you  received  at  the 
time  you  got  them  1 — A.  I  did  not ;  no  sir. 

Q.  Have  these  papers  been  handled  a  good  many  times  since  you  got 
them  ? — A.  I  think  they  have  been  handled  a  very  little.  I  have  han- 
dled them  a  good  deal. 

Q.  Do  you  not  know  that  divers  newspaper  correspondents  have  had 
these  papers  f — A.  They  have  not  had  tbem  since  they  have  been  in 
my  hands. 

Q.  Do  you  not  know  that  these  corresi^ondents  were  in  room  22  over 
and  over  again,  and  had  them  out  on  the  table  and  examined  them,  and 
wrote  newspaper  articles  about  them  1 — A.  They  never  wrote  newspaper 
articles  in  the  room  I  occupied,  and  never  examined  them  in  the  room 
occupied  by  me. 

Q.  You  say  that  no  newspaper  correspondent  has  had  access  to  these 
papers  since  they  have  been  in  your  hands  ? — A.  I  say  that ;  yes,  sir. 

Q.  That  you  swear  ? — A.  That  I  swear;  that  is,  to  my  knowledge.  I 
do  not  think  that  any  newspaper  correspondent  has  had  his  hands  on 
them  since  they  have  been  in  my  custody. 

Q.  We  will  see.  Now,  sir,  in  the  manipulation  or  examination  of 
these  papers  have  they  been  taken  out  of  the  original  package  in  which 
they  were  when  yon  received  them? — A.  Yes;  I  have  been  over  the 
I)apers. 

Q.  And  they  have  been  rejacketed  every  time  ? — A.  I  intended  to 
keep  them  in  the  jackets  to  which  they  originally  belonged. 

Q.  Have  you  not  rejacketed  these  papers  1 — A.  I  want  you  to  ex- 
plain what  you  mean  by  that  question.  If  you  mean  inclosing  the 
jackets  that  I  found  in  envelopes  like  these,  I  have  had  it  done.  If  you 
mean  that  I  have  in  any  way  changed  the  jackets  which  were  given  to 
me,  I  have  not  had  that  done. 

Q.  I  have  not  asked  you  any  such  question  as  that.  I  want  to  know 
whether  you  have  not  taken  the  papers  out  of  the  original  jackets  in 
which  they  were  placed,  and  separated  them  and  put  them  in  different 
jackets? — A.  I  have  not;  no,  sir.  When  the  investigation  first  began 
the  counsel  employed  by  the  G-overnment  directed  the  clerks  to  put 
these  jackets  on  every  separate  paper.  I  do  not  know  that  any  em- 
braced in  this  indictment  were  jacketed  in  that  way;  but  where  that 
was  done  I  have  had  the  jacketing  done  over  again,  so  as  to  bring  all 
the  papei's  together  that  belonged  together. 

Q.  Now,  were  not  the  papers  separated  and  put  in  different  jackets  ? 
— A.  I  do  not  know  that  any  were  in  this  combination. 

Q.  What  is  the  meaning  of  1,  2,  3,  4,  5,  6,  different  jackets  in  these 
papers  ? — A.  Well,  I  have  had  all  these  numbered  so  that  we  could 
not  by  any  possibility  lose  any  of  them.     That  was  my  object  in  it. 

Q.  Do  not  let  us  misunderstand  each  other.    Did  you  not  take  out , 
these  papers,  separate  them  from  each  other,  and  then  put  one  paper  in 
one  jacket  and  another  paper  in  another  jacket,  and  so  on  °? — A.  No, 
sir  ;  I  have  aimed  to  keep  them  all  in  the  sai:ie  jackets  in  whic'i  they 
came  to  me. 
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Q.  In  this  particular  case  have  you  not  done  the  very  thing  I  have 
asked  you  about  ? — A.  I  think  not ;  no,  sir. 

Q.  Here  I  find  an  envelope  saying,  "  Distance  circular,  additional 
order  on  jackets,"  and  so  on.  Did  you  put  all  the  papers  in  that 
jacket? — A.  The  distance  circular  in  that  jacket  might  belong  to  an 
order  making  an  allowance  for  a  new  j)ost-office. 

Q.  Very  well.  But  it  is  a  part  of  the  flies  of  this  case,  and  you  took 
it  out  of  the  jacket  and  put  it  in  this  envelope,  did  you  not  ? — A.  I 
cannot  say  about  that.  A  clerk  in  some  instances  might  commit  an 
error  of  judgment ;  but  my  instructions  were  to  put  every  pa^jer  in  the 
jacket  to  which  it  originally  belonged,  and  they  became  very  expert  in 
doing  that. 

Q.  Hold  on,  you  need  not  go  into  that.  I  want  to  know  if  you  did 
not  sort  these  papers  and  put  them  in  separate  jackets  ? — A.  If  you 
take  a  jacket  upon  which  an  order  was  based,  there  might  be  seven  or 
eight  papers  in  the  jacket.  Where  that  has  been  the  case  it  has  been 
our  aim  to  keep  them  all  together,  and  if  they  have  been  separated  it 
has  been  by  mistake. 

Q.  But  you  found  these  papers  all  in  jackets  when  they  came  to  your 
hands  1 

The  Witness.  What  do  you  mean;  all  these  separate  papers? 

Mr.  Wilson.  Yes,  sir. 

A.  ISTo,  sir. 

Q.  Did  you  not  have  an  original  jacket  there  ? — A.  The  papers  which 
contain  orders  are  placed  in  jackets  ;  but  there  are  a  great  many  papers 
that  have  no  special  reference  to  orders,  and  they  are  not  inclosed  in 
jackets.  You  will  find  them  in  the  flies  loose;  that  is,  in  the  flies  that 
were  delivered  to  us.  We  have  had  them  jacketed  in  envelopes  like 
these. 

Q.  Do  you  wish  this  jury  to  understand  you  now  as  swearing  that 
those  papers  which  came  in  the  orignal  jackets — that  for  example  [ex- 
hibiting one] — have  not  been  separated  and  put  in  separate  jackets  ? — 
A.  I  intend  to  be  understood  as  saying  that  our  intention  has  been  to 
keep  them  in  a  jacket  of  that  sort — all  that  were  in  that  jacket. 

Q.  Now,  in  the  manipulation  of  these  papers  there  are  some  papers 
that  do  not  contain  the  post-office  indorsement  on  them ;  how  would 
you  know  where  they  belonged  ? — A.  A  paper  that  was  not  indorsed,  I 
suppose  the  clerk  would  regard  as  immaterial ;  putting  them  in  these 
jackets  we  should  arrange  them  by  the  date  on  the  face  of  the  paper. 

Q.  So  you  have  been  rearranging  these  papers'? — A.  We  have  been 
putting  them  in  these  envelopes ;  yes,  sir ;  I  have  tried  to  arrange  them 
chronologically  in  these  jackets,  numbering  them  chronologically;  that 
has  been  my  aim ;  you  will  see  the  numbers  1.  2, 10,  &c.;  they  are  num- 
bered chronologically. 

Q.  You  did  not  make  any  memorandum  of  the  number  of  papers  you 
received  ? — A.  Sometimes  when  there  have  been  eight  or  ten  in  one 
jacket,  petitions,  &c.,  for  convenience  I  put  on  them  No.  1,  2,  3,  4,  5, 
and  so  on ;  I  think  in  some  cases  you  will  find  numbers  on  them  that  I 
found  upon  them ;  those  are  the  only  marks  that  I  put  upon  anv  of  the 
papers. 

Q.  You  made  a  remark  to  Mr.  Merrick  when  he  separated  the  three 
papers,  if  I  understood  you,  that  the  increase  or  expedition,  I  am  not 
sure  which  word  you  used,  was  made  upon  the  petition,  and  these 
papers  had  nothing  to  do  ^^'ith  it ;  how  do  you  know  that  ? — A.  I  should 
sui)pose  if  those  papers  had  any  force  at  all  upon  the  mind  of  the  man 
\^ho  made  the  order  they  should  be  in  that  jacket. 


351 

Q.  Yon  make  that  statement  from  the  fact  that,  you  say,  they  were 
not  in  this  jacket  ? — A.  I  do  not  say  whether  they  were  or  not.  Mr. 
J3rewer  did  not  identify  them,  and  I  see  his  writing  is  not  upon  them, 
but  I  found  those  among  the  papers. 

Q.  And  you  found  the  petition  here  among  the  papers,  too,  did  you 
not  ? — A.  Yes,  sir. 

Q.  And  you  are  willing  to  say  that  these  papers  had  nothing  to  do 
with  making  that  increase  of  service  1 — A.  I  should  think  that  they  had 
no  weight  at  all.  They  ought  to  be  in  that  jacket.  Whether  they  did 
have  any  weight  I  could  not  say. 

Q.  You  do  not  know  how  they  got  out  of  the  jacket,  do  you? — A. 
Ko,  sir. 

Q.  And,  for  anything  you  know-,  there  might  have  been  other  papers 
in  this  jacket,  might  there  not? — A.  I  think  that  every  paper  in  these 
files  now  was  in  these  files  when  they  came  to  me.  I  intended  to  take 
good  care  of  them. 

By  the  Foreman.  [Mr.  Dickson.]  I  would  like  to  ask  you  a  question. 
Can  an  officer  of  one  division  in  the  Post-Olfice  Department  obtain  pa- 
pers from  another  division  without  giving  a  receipt  therefor  ? — A.  Yes, 
sir ;  that  is,  the  Postmaster-General  directed  me  to  go  through  these 
papers,  and  I  sent  for  them  for  that  purpose. 

Q.  Did  you  make  a  schedule  of  these  papers  when  you  obtained 
them  ? — A.  On  some  routes  we  have  a  schedule  of  them  and  on  others 
we  have  not ;  but  I  think  that  every  paper  that  I  obtained  is  in  the 
files. 

Q.  Mr.  Brewer  testified  that  he  took  no  receipt  from  you  nor  did  he 
keep  a  memorandum. — A.  He  probably  would  charge  them  to  me  by 
routes.  Each  route  has  a  certain  number ;  and  I  presume  he  would  say 
the  papers  on  such  a  route  were  given  to  me  on  such  a  day ;  something 
■of  that  sort. 

Q.  Are  you  an  inspector  of  this  department  ? — A.  Yes,  sir. 

Q.  Do  you  not  regard  this  as  a  very  loose  and  careless  way  to  do 
business  fOr  the  Government  1 — A.  I  have  taken  great  care  of  these 
papers  since  they  have  been  in  my  possession.  If  you  will  go  into  the 
post-office  files  you  will  find  no  schedule  of  them  there.  They  are  put 
into  certain  pigeon-holes.  I  have  certainly  taken  very  much  greater 
care  of  them  than  ever  was  taken  before. 

The  OoxJET.  Are  you  through  with  the  cross-examination  of  this  wit- 
ness ? 

Mr.  Wilson.  Yes. 

Mr.  Henkle  arose  and  was  about  to  question  the  witness. 

The  OoTJRT.  I  must  insist  on  enforcing  the  rule  that  was  laid  down 
at  the  beginning  of  this  trial.  One  counsel  is  to  examine  and  another 
to  cross-examine. 

Mr.  Henkle.  I  beg  your  honor's  pardon.    I  was  not  in  then. 

The  Court.  We  had  a  wide  departure  from  that  rule  this  morning, 
and  the  evil  became  manifest.  The  first  witness  examined  this  morn- 
ing was  examined  by  three  on  one  side,  and,  I  believe,  four  on  the  other. 
I  made  up  my  mind  then  that  I  would  enforce  the  rule. 

ilr.  Henkle.  Will  your  honor  allow  me  just  a  moment.  I  may  be 
pardonable  for  the  reason  that  I  was  not  in  at  the  previous  part  of  the 
case  and  this  is  entirely  new  to  me  ;  but  it  seems  to  me,  that  inasmuch 
as  we  represent  different  clients  and  different  interests,  and  may  look 
at  tlie  case  from  a  different  standpoint,  that  we  ought  to  have  a  right,  in 
the  interest  of  our  special  clients,  to  ask  such  questions  of  a  Govern- 
ment witness  as  we  may  think  pertinent  to  the  case. 

The  Court.  That  might  be  possible  in  regard  to  some  especial  wit- 
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ness ;  but  as  to  the  evidence  offered  in  this  case  it  is  a  question 
whether  these  papers  are  properly  identified  as  from  the  Post-OflSce 
Department.  All  the  defendants  have  but  one  interest  and  one  com- 
mon ground.  I  do  not  know  but  I  exhausted  the  liberty  to  which  the 
defendants  were  entitled  by  allowing  them  distinct  challenges. 

Mr.  Henkle.  How  is  your  honor  to  determine  in  advance  whether 
there  may  not  be  in  the  mind  of  my  client,  for  instance,  a  knowledge  of 
facts  that  Brother  Wilson's  client  does  not  have,  and  about  which  my 
client  might  instruct  me.  He  is  in  communication  with  his  clients  and 
I  with  mine,  and  they  do  not  have  the  same  information. 

The  Court.  There  are  ten  counsel  now  in  this  case.  Is  it  the  right 
of  each  counsel  to  take  up  this  matter  seriatim  1 

Mr.  Henkle.  I  think,  your  honor,  that  wherever  any  one  of  the  de- 
fendants feels  that  his  interests  require  that  particular  questions  shall 
be  put  to  a  Government  witness  upon  cross-examination,  he  ought  t» 
have  the  right  to  put  them. 

The  Court.  Do  you  say  that  your  client  in  this  case  is  interested  in 
a  particular  class  of  questions  to  be  put  ? 

Mr.  Henkle.  I  do  not  know  that  he  is ;  but  there  is  a  question  or 
two  that  I  would  like  to  ask 

The  Court.  [Interposing.]  I  will  hear  what  your  question  is. 

Mr.  Merrick.  If  your  honor  please,  before  the  question  is  put,  I 
would  like  i,o  refer  you  to  some  authorities  upon  the  subject  of  the  right 
to  examine  and  cross-examine  in  cases  such  as  this.  One  counsel  only 
to  examine  is  the  rule  laid  down  in  2d  Campbell. 

The  Court.  I  know  it  is  the  rule.  It  is  also  the  rule  I  have  laid 
down  here,  and  I  am  not  going  to  revise  it. 

Mr.  Merrick.  And  where  there  are  numerous  counsel  and  numerous 
parties  that  rule  is  adhered  to. 

The  Court.  J  have  asked  General  Henkle  to  state  the  particular 
question  that  he  wants  to  ask,  to  see  whether  his  client  has  a  particular 
and  separate  interest  in  that  question  from  all  the  others. 

Mr.  Henkle.  As  this  is  an  important  question,  and  1  did  not  know 
that  your  honor  had  ruled  upon  it,  and  in  order  that  I  inay  not  be 
troublesome  hereafter,  I  would  like  to  understand  the  ])osition  of  the 
court  and  my  rights  with  reference  to  the  representation  of  my  client. 

The  Court.  What  is  your  question  ? 

Mr.  Henkle.  This  is  an  indictment  for  conspiracy,  and  these  defend- 
ants claim,  at  all  events,  that  they  did  not  act  in  concert  in  these  mat- 
ters at  all. 

The  Court.  That  there  was  no  conspiracy. 

Mr.  Henkle.  That  there  was  no  conspiracy.  And  if  they  are 
charged  with  specific  acts,  or  the  Government  proves  specific  acts  with 
regard  to  my  client,  we  have  a  right  to  assume  upon  the  part  of  the  de- 
fense, and  the  court  must  presume  until  the  verdict  that  he  acted  inde- 
pendently of  the  others,  and  that  the  knowledge  of  the  subject  is  con- 
fined to  him.  It  seems  to  me,  therefore,  that  it  will  not  do  in  this  kind 
of  a  case,  where  the  conspiracy  is  totally  denied,  and,  at  all  events,  be- 
fore any  pretense  of  proof  of  the  existence  of  the  conspiracy  has  been 
made  by  the  Government  to  limit  the  cross-examination  to  one  counsel 
representing  one  particular  client. 

The  Court.  I  have  said  that  if  your  question  discloses  that  your 
client  stands  in  regard  to  it  on  a  special  ground  different  from"  the 
ground  upon  which  we  have  had  investigation,  you  can  put  the  ques- 
tion ;  but  if  it  merely  relates  to  the  same  matter  about  which  we  have 
had    examination  and  cross-examination    already,   I ,  think  that   you 
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ought  to  have  put  your  question  through  the  counsel  who  was  cross- 
examining. 

Mr.  Henkle.  That  I  will  do  in  this  particular  instance,  but  lor 
guidance  hereafter  I  want  to  make  a  suggestion  to  the  court  that  here 
no  particular  counsel  undertakes  to  represent  all  of  the  defendants. 
That  is  the  rule  where  several  counsel  represent  all  of  the  defendants. 
It  is  then  a  very  proper  rule  that  the  examination  shall  be  confined  to 
one  counsel.    But  here  are  seven  or  eight  defendants. 

The  CouET.  Let  me  hear  the  question. 

Mr.  Henkle.  I  will  state  to  your  honor. 

The  CoTJET.  I  cannot  spend  all  day  on  a  question  of  this  kind. 

Mr.  Meerick.  The  rule  is  not  correctly  stated. 

The  CouET.  I  want  to  hear  the  question. 

Mr.  Henkle.  I  want  to  ask  the  witness  whether  he  made  any  of 
these  indorsements  upon  this  jacket  himself  or  not? 

The  Witness.  No,  sir. 

By  Mr.  Henkle  : 

Q.  Do  you  know  who  made  those  indorsements  ? — A.  I  suppose  that 
they  were  made  by  Mr.  Brewer. 

Q.  Do  you  know  anything  about  it,  of  your  own  knowledge  ? 

Mr.  Mekeiok.  Do  you  know  the  handwriting'? 

A.  I  am  somewhat  familiar  with  Mr.  Brewer's  handwriting ;  that  is 
all. 

Q.  Do  you  know,  of  your  own  knowledge,  who  made  any  of  these 
indorsements  ? — A.  They  were  made  before  they  came  to  me. 

Q.  Do  you  know  who  made  them? — A.  I  say,  I  presume  it  was  Mr. 
Brewer. 

Q.  I  do  not  ask  you  what  you  presume.  I  ask  you  for  your  knowl- 
edge.— A.  I  did  not  see  any  of  them  made. 

Q.  Do  you  know  who  made  any  of  these  indorsements  ? — A.  I  did 
not  see  any  of  them  made. 

Q.  Do  you  know  who  made  any  of  these  indorsements  ? 

Mr.  Meeeigk.  I  object. 

The  CouET.  Stop.     I  will  arrest  this. 

Mr.  Mbeeick.  We  have  had  enough  of  this. 

The  CoTJET.  That  is  ttie  same  ground  that  was  gone  over  by  your 
colleague. 

Mr.  Mbeeick.  I  offered  to  prove  Mr.  Brewer's  handwriting  and  in- 
dorsement. 

The  CoTJET.  Mr.  Brewer  recognized  the  indorsement  made  by  him- 
self. 

Mr.  Henkle.  Allow  me  to  ask  him  whether,  after  the  papers  came 
into  his  possession,  he  made  any  indorsements  or  rejacketed  the  papers 
himself? 

The  CouET.  That  has  been  inquired  of  already  fully.  There  will  be 
no  possible  end  to  this  case  unless  we  enforce  some  rule. 

Mr.  Meeeick.  I  now  offer  the  papers  that  have  been  identified  in 
evidence. 

The  CoTJET.  Is  there  any  objection  ? 

Mr.  Ingeesoll.  Yes ;  we  do  not  know  what  they  are. 

Mr.  ToTTEN.  Let  us  see  them  first. 

Mr.  Meeeick.  You  have  examined  them. 

Mr.  Ing-eesoll.  I  liave  seen  two  of  the  papers. 

Mr.  ToTTEN.  I  have  not  seen  any  of  them. 

Mr.  IngtEESOLL.  Offer  the  papers  one  at  a  time. 
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Mr.  Merrick.  Your  honor  would  not  allow  me  to  take  them  back  af- 
ter I  had  handed  them  to  the  other  side. 

The  Court.  They  have  been  handed  around  over  there. 

Mr.  Ingersoll.  The  moment  an  objection  was  made  to  anybody's 
seeing  them,  I  gave  them  back. 

The  Court.  The  court  overruled  the  objection,  and  stated  at  the 
time  that  you  were  entitled  to  an  inspection  of  them ;  and  the  court 
will  presume  that  you  did  inspect  them. 

Mr.  Merrick.  I  shall,  of  course,  offer  them  one  at  a  time. 

Mr.  iNaEKSOLL.  Then  that  one  will  not  get  lost. 

Mr.  Merrick.  I  don't  know  about  that ;  I  am  not  so  sure. 

The  Court.  Offer  them  one  at  a  time,  and  the  clerk  will  identify 
them  by  some  indorsement. 

Mr.  Wilson.  If  your  honor  please,  I  would  like  to  make  a  sugges- 
tion here.  It  apj)ears  that  there  was  a  package  of  papers  that  went 
out  of  the  files  of  the  corresponding  clerk,  and  into  the  bands  of  the 
prosecution,  and  those  jiapers  are  all  here  in  court.  Now,  I  submit 
that  the  package  is  the  thing  we  are  entitled  to  have  to  go  before  the 
jury  if  any  of  the  papers  are  to  go  before  the  jury.  In  other  words,  I 
do  not  think  it  is  right ;  I  do  not  think  it  is  law  ;  I  do  not  think  it  con- 
duces to  justice  for  them  to  come  in,  and  out  of  the  files  of  this  case,  out 
of  this  partioirlar  route,  to  pick  out  the  particular  papers  that  they 
want  to  put  in  evidence,  and  to  keep  back  from  the  jury  the  other  pa- 
pers. 

The  Court.  I  understood  that  they  propose,  in  deference  to  an  objec- 
tion that  came  from  Colonel  Ingersoll,  to  offer  one  at  a  time. 

Mr.  Wilson.  No. 

The  Court.  Colonel  Ingersoll  said  "  one  at  a  time,"  and  Mr.  Merrick 
replied,  "  Yes  ;  I  will  give  you  one  at  a  time." 

Mr.  Wilson.  I  am  not  objecting  to  their  offering  one  at  a  time,  but 
I  want  the  whole  of  the  package  to  go  in. 

The  Court.  If  they  omit  to  offer  any  paper  it  will  be  time  enough 
then  to  raise  the  question. 

Mr.  Wilson.  Very  well. 

Mr.  Merrick.  I  shall  offer  in  the  course  of  this  trial,  from  the  papers 
in  the  Post-Office  Department,  all  the  papers  that  bear  upon  any  ques- 
tion relating  to  the  matters  in  controversy,  as  far  as  I  can  judge.  '  There 
-are  other  papers  that  I  shall  not  offer.  If  counsel  want  any  other 
papers  than  those  that  are  offered,  they  have  access  to  them  and  can 
have  them. 

The  Court.  Still,  I  think  when  you  offer  papers  relating  to  one  route, 
it  will  be  only  right  that  you  offer  all  the  papers  that  you  find  on  file. 

Mr.  Merrick.  I  shall  offer  all  the  papers  that  relate  to  that  route,  and 
to  the  order  in  controversy.  Otherwise,  there  would  be  an  immense 
volume  of  immaterial  matter.     The  subsequent  papers  are  immaterial. 

The  Court.  Oh,  yes. 

Mr.  Merrick.  That  is  all  I  mean.  I  propose  to  deal  with  entire  fair- 
ness, and  if  my  judgment  should  err  about  any  papers  that  counsel 
want,  and  they  will  notify  the  department  or  me,  they  shall  have  them. 
These  papers,  your  honor,  relate  to  the  route  from  Kearney  to  Kent. 

The  Court.  What  number  is  that? 

Mr.  Merrick.  Thirty-four  thousand  one  hundred  and  forty-nine. 
The  contract  was  offered  in  evidence  when  the  court  was  last  in  session. 

The  Court.  The  contract  is  already  in  evidence. 

Mr.  Merrick.  I  am  sorry  it  is  not  here.  It  ought  to  be.  The  first 
paper  I  offer  in  evidence  is  the  jacket  made  in  the  Second  Assistant 


Postmaster-Geneial's  office  by  Mr.  Brewer.    It  is  dated  1879,  January 

Mr.  Ingeksoll.  We  object  to  it. 

The  OouET.  Why  1 

Mr.  Ingeesoll.  The  jacket  has  nothing  to  do  with  this  case  what- 
ever. I  want  to  see  it.  He  is  to  offer  these  papers  one  at  a  time,  and 
as  he  offers  tliem  we  wish  to  look  at  them. 

The  Court.  You  had  a  chance  to  look  at  them. 

Air.  Ingeesoll.  I  have  never  seen  them. 

The  COUET.  You  had  the  opportunity  offered  you. 

Jlr.  Ingeesoll.  No,  sir;  I  have  not.  The  court  is  mistaken.  I 
wanr  to  see  this  jacket. 

Mr.  Meeeick.  I  will  hand  it  to  you.  [Submitting  the  same  to  coun- 
sel.] 

Mr.  Ingeesoll.  I  want  not  only  the  jacket,  but  the  rest  of  the 
clothes  as  tbey  come  along.     [Laughter.] 

The  CouET.  The  officers  of  the  court  will  keep  order  in  the'court. 
We  will  have  no  giggling  or  disorder. 

Mr.  Meeeick.  I  am  glad  to  hear  that  order. 

The  OoUET.  I  shall  turn  out  and  keep  out  any  person  guilty  of  dis- 
order in  the  court. 

Mr.  Meeeick.  I  have  here  a  little  piece  of  paper  which  may  belong 
to  the  jacket,  or  some  of  the  inside  papers.  It  dropped  off'  when  the 
papers  were  in  Mr.  Brewer's  hands.  I  will  find  where  it  belongs,  and 
in  the  mean  time  I  will  pin  it  to  the  jacket. 

Mr.  Wilson.  I  do  not  see  that  it  belongs  to  it  at  all. 

Mr.  Meeeick.  I  doubt  if  it  does. 

The  CoUET.  Examine  it. 

Mr.  Wilson.  Let  Mr.  Brewer  see  it. 

Mr.  Meeeick.  I  see  where  it  belongs.  It  belongs  to  a  paper  that  is 
in  the  jacket.  [To  the  clerk.]  Mark  the  package  A  with  your  in- 
itials. 

The  CouET.  Let  Colonel  Ingersoll  have  that  package. 

The  papers  were  submitted  to  counsel  for  the  defense. 

Mr.  Ingeesoll.  We  make  a  point  now.  This  is  route  No.  34149.  It 
is  first  spoken  of  on  page  11  of  the  indictment.  On  page  32  we  again 
come  to  this  same  route  and  find  the  following : 

And  afterwards,  to  wit,  on  the  said  10th  day  of  July,  in  the  said  year  of  our  Lord 
one  thousand  eight  hundred  aud  seventy  nine,  at  the  county  and  district  aforesaid, 
and  within  the  jurisdiction  of  the  said  court,  the  said  Thomas  J.  Brady  did  fraud- 
ulently make  and  tile  and  cause  to  be  made  and  filed  in  the  said  ofBce  of  the  Second 
Assistant  Postmaster-General,  a  certain  order  in  writing  for  increased  and  additional 
service  iu  carrying  and  transporting  the  said  mails  on  and  over  the  said  post-route 
luimbered  34149,  from  Kearney  to  Loup  City,  and  for  the  expedition  and  reduction  of 
time  for  carrying  the  said  mails  from  the  said  Kearney  to  Loup  City  and  for  the  allow- 
ance of  increased  pay  and  compensation  to  the  said  ilohn  M.lPeck,  as  such  contractor 
as  aforesaid,  and  for  the  benefit,  gain,  and  profit  of  the  said  John  W.  Dorsey,  John  E. 
Miner— 

Naming  them  all — 

without  the  said  increased  service  and  reduction  of  time  then  being  lawfully  needed 
and  required,  as  be,  the  said  Thomas  J.  Brady,  then  and  there  well  knew  as  aforesaid, 
and  with  intent  thereby  to  defraud  the  said  United  States  of  America,  which  said 
fraudulent  order  iu  writing  is  as  follows. 

Then  it  gives  the  order.  Now,  my  objection  is  that  when  I  come  to 
read  it  I  find  it  is  not  signed  by  Thomas  J.  Brady,  but  it  is  signed  by 
one  French,  who  was  acting  as  Second  Assistant,  and  consequeutly  does 
not  apply  and  is  not  the  paper  set  out  in  the  indictment.     For  that  rea- 
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son  they  have  no  right,  as  I  judge,  to  offer  it.  The  indictment  charges 
that  this  order  was  made  by  Brady.  The  order  when  it  is  presented 
shows  that  it  was  not  made  by  Brady,  but  was  made  by  French.  Con- 
sequently I  object  to  it  on  the  part  of  Mr.  Dorsey  on  the  grounds 
stated. 

Mr.  HiNE.  And  I  object  to  it  on  behalf  of  Mr.  Vaile,  because  there  is 
no  evidence  so  far  to  connect  Mr.  Vaile  and  Mr.  Brady,  or  Mr.  Brewer, 
who  seems  to  have  made  the  jacket,  or  anybodj^  else,  in  any  concert  of 
action.  Until  that  is  done,  of  course,  this  should  not  be  admitted.  I 
make  that  objection  in  addition  to  the  reason  set  out  or  given  by  Col- 
onel Ingersoll. 

Mr.  Ingersoll.  It  is  signed  by  the  wrong  man. 

Mr.  HiNE.  It  is  signed  by  the  wrong  man  so  far  as  its  admissibility 
under  the  indictment  is  concerned. 

The  OouKT.  I  do  not  know  whether  this  offer  is  made  as  an  overt  act 
or  whether  it  is  for  the  purpose  of  laying  the  foundation  for  the  conspir- 
acy. I  suppose  the  latter.  We  have  not  reached  the  overt  acts  yet. 
On  Friday  the  contract  was  given  in  evidence.  Well,  these  papers  are 
papers  in  the  same  case,  and  I  suppose  the  offer  is  for  the  purpose  of 
bringing  all  the  case  into  the  court  with  a  view  of  establishing  the  con- 
spiracy. Afterwards,  when  they  reach  the  period  of  giving  in  evidence 
the  overt  acts,  the  question  may  come  up  as  to  this  particular  indorse- 
ment on  the  jacket. 

Mr.  HiNB.  They  propose  to  introduce  it  now,  and  I  save  an  excep- 
tion upon  the  ground  stated,  and  because  it  is  incompetent  and  inad- 
missible on  the  face  of  the  paper,  as  it  relates  to  the  indictment  or  in 
its  connection  with  the  averment  in  the  indictment. 

Mr.  Ingersoll.  If  the  court  please,  it  is  set  out  in  the  indictment 
as  an  overt  act  on  page  32. 

The  Court.  I  know ;  but  because  it  is  an  overt  act  is  no  reason  why 
the  same  material  should  not  be  used  in  making  out  the  conspiracy. 

Mr.  Ingersoll.  Then,  the  object  is  to  introduce  this  jacket,  signed 
by  French,  for  the  purpose  of  showing  a  conspiracy  by  Brady  ? 

The  Court.  It  is  for  the  purpose  of  getting  the  whole  of  the  papers 
in  this  case  before  the  court,  I  suppose.  [To  counsel  for  the  Govern- 
ment.]   Is  that  your  object? 

Mr.  Merrick.  Yes,  sir. 

Mr.  Ingersoll.  Then,  as  I  understand  the  court,  this  is  no  evidence 
to  show  an  overt  act  ? 

Mr.  Merrick.  The  court  does  not  rale  upon  that  subject  yet,  I  sup- 
pose. If  it  is  competent  evidence  I  offer  it.  Your  honor  does  not  even 
know  what  the  jacket  says,  or  who  made  the  order. 

The  Court.  No. 

Mr.  Ingersoll.  Then,  I  will  ask  that  the  attorneys  for  the  Govern- 
ment state  for  what  purpose  they  offer  it. 

The  Court.  That  is  proper. 

Mr.  Ingersoll.  After  we  hear  perhaps  you  will  have  no  objection. 

Mr.  Merrick.  I  offer  it  in  connection  with  the  indictment  as  part  of 
the  case  to  show  the  conspiracy  and  the  transactions  out  of  which  the 
overt  act  grew. 

The  Court.  'Sow  we  have  the  object  stated. 

Mr.  Merrick.  And  I  am  going  on  to  state  in  that  connection  that 
your  honor  does  not  kaow  yet  what  is  on  this  jacket  from  anything  said 
by  the  counsel  on  the  other  side.  They  have  stated  to  you,  as  Mr.  Wil- 
son stated  to  the  jury,  that  French  made  this  order.  Mr.  Wilson  stated 
to  the  jury  that  French  had  made  it ;  that  Mr.  Bliss  had  stated  that 
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Brady  had  made  it;  and  if  he  (Mr.  Wilson)  was  not  before  the  jurj-  to 
contradict  it,  the  jury  would  never  know  it  until  the  records  came  in 
court.  ]^ow,  sir,  the  order  on  the  jacket  was  made  by  Mr.  Brady.  "  Do 
this— Brady,"  is  the  order,  written  by  the  Second  Assistant  Postmaster- 
General  when  he  was  here  in  thecity,  and  French  but  executed  the  man- 
date of  his  superior  after  he  hadleft  the  city.  Such  is  the  representation, 
and  such  the  general  character  of  the  representations  made  to  this 
jury,  and  such  the  representation  made  to  your  honor  about  this  jacket. 
1:^0 w,  I  offer  it  for  the  purpose  that  I  have  stated,  as  part  of  the  case  as 
to  the  route  from  Kearney  to  Kent,  on  which  arose  the  overt  acts  charged 
in  the  indictment,  and  to  bring  these  parties  in  interest  and  together,  as 
1  shall  bring  them  together  by  the  papers  on  this  route;  and  continue 
the  proof  of  conspiracy  already  offered  to  the  court.  Having  brought 
them  together,  then  the  overt  acts  will  come  in,  and  whatever  may  be 
available  that  has  gone  in  evidence  before  will  be  available  as  to'  the 
overt  acts. 

Mr.  Chandler.  If  your  honor  please,  I  would  like  to  make  a  sug- 
gestion at  this  stage  of  the  case.  We  have  now  reached  the  point 
where  it  is  undertaken  to  establish  a  conspiracy.  Kow,  while  it  is 
perfectly  competent  to  prove  a  conspiracy  by  circumstantial  testimony, 
the  circumstances  which  are  offered  to  prove  the  conspiracy  must  be  cir- 
cumstances that  bear  against  more  than  one.  There  is  no  difference  in 
the  legal  significance  of  a  man's  statement  made  by  himself  alone,  and 
a  man's  act  clone  by  himself  alone.  Whether  it  be  a  statement  or  an 
act  it  can  bind  nobody  but  himself.  We  have  not  passed  beyond  the 
line  of  a.  prima  facie  conspiracy,  but  we  are  addressing  ourselves  to  the 
proof  of  the  conspiracy  itself.  Now,  inasmuch  as  the  conspiracy  is 
joint  and  cannot  be  several,  no  circumstance  is  admissible  to  j)rove  that 
conspiracy,  except  it  be  a  joint  circumstance.  Is  it  possible  that  the 
conduct  of  one  man  upon  one  occasion  can  be  introduced  in  evidence, 
no  one  participating  in  that  conduct  but  himself;  and  the  conduct  of 
a  different  person  charged,  at  another  time  and  another  place,  about 
another  feature  of  this  transaction  can  be  introduced,  and  the  sum  of 
the  two  put  together  and  a  conspiracy  made  of  them  ?  Certainly  not. 
The  circumstances  must  be  the  circumstances  which  spring  out  of  the 
persona]  conduct  of  the  persons  to  be  affected  by  the  circumstances.  You 
cannot  affect  half  a  dozen  codefendants  by  the  personal  conduct  of  one 
codefendant.  Ton  cannot  prove  a  joint  crime,  a  crime  necessarily 
joint,  by  circumstances,  unless  the  circumstances  themselves  be  joint. 
]Sfow,  they  are  not  offering  here  any  circumstance,  or  any  fact  in  which 
these  defendants  participated  together.  They  are  not  offering  any  pa- 
per in  which  any  one  of  the  defendants  participated.  But  concede,  for 
the  argument's  sake,  that  it  does  reflect  the  act  of  one.  The  act  of 
that  one  is  of  no  more  legal  consequence  in  establishing  the  conspiracy 
in  this  case  than  the  declaration  of  that  one  made  by  him  self  away-from 
the  others.  Now,  here  is  an  old  case  in  1st  East's  Crown  Law  which 
lays  down  the  principles : 

In  this,  as  in  other  cases  founded  in  conspiracy,  the  conspiracy  or  agreement  among 
several  to  act  in  concert  together  for  a  particular  end  must  be  established  by  proof 
before  the  evidence  can  be  given  of  the  acts  of  any  person  not  in  the  presemce  of  the 
conspirators.  This  mnst  be,  generally  speaking,  done  by  evidence  of  the  parties'  on-u 
acts,  and  cannot  be  collected  from  the  acts  of  others  independent  of  his  own,  as  by 
express  evidence  of  the  fact  of  a  previous  conspiracy  together,  or  of  the  concurrent 
knowledge  and  approbation  of  each  other's  acts. 

Now,  no  act  can  fall  with  any  force  against  these  joint  defendants 
which  is  not  an  act  of  the  joint  defendants.  No  circumstance  can 
be  introduced  here  to  affect  these  defendants  jointly,  unless  that  cir- 
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cumstance  be  the  product  of  the  joint  conduct  of  the  defendants.  If  it 
is  the  product  of  their  conduct,  and  it  is  with  their  concurrence,  how 
can  the  jury,  with  ten  or  fifteen  persons  charged  with  a  conspiracy, 
carry  in  their  minds  the  proportionate  effect  of  the  circumstance  of 
this  man's  conduct  in  a  transaction  in  which  the  others  did  not  concur, 
and  an  isolated  circumstance  of  another  of  the  defendants  done  at  a 
different  time  reflecting  upon  another  branch  of  the  case.  They  are 
proving  the  conspiracy  now.  They  are  not  proving  overt  acts.  When 
they  have  agreed  to  pursue  a  certain  course  and  accomi^lish  a  certain 
end  then  the  conduct  of  each  one  would  be  the  conduct  of  all.  But 
they  are  now  laying  the  foundation  of  this  conspiracy.  They  are  lay- 
ing the  corner-stone  of  this  supposed  conspiracy.  That  being  joint,  no 
evidence  can  build  up  the  conspiracy  which  is  not  in  its  nature  joint. 
No  evidence  can  bind  anj'  man  as  a  coconspirator  whose  conduct  does 
not  contribute  to  the  facts  which  build  up  that  conspiracy,  and  they 
must  concur  at  the  same  time.  They  cannot  be  disintegrated,  one  part 
here,  and  another  part  there ;  but,  every  circumstance  which  in  itself 
is  admissible  in  this  case,  at  least  every  circumstance  which  is  essential 
in  this  case  to  establish  a  conspiracy,  must  reflect  the  conduct  of  every 
man  who  is  to  be  bound  by  that  circumstance.  Here  is  a  case  in  6th 
Massachusetts : 

But  Warren's  intent  to  defraud  Putnam  is  not  denied,  and  the  question  is  whether 
the  jury  could  lawfully  infer  that  Johnson  was  an  associate  and  confederate  in  the 
same  fraudulent  design.  He  went  with  Warren.  Ho  was  with  him  in  the  shop  when 
he  received  the  shoes,  and  when  he  gave  the  fictitious  credit.  If  Johnson  gave  no 
evidence  to  explain  his  conoection  with  Warren  whence  the  jury  might  infer  that  it  ' 
was  innocent,  they  might  infer  that  he  was  privy  to  Warren's  want  of  credit,  and  that 
he  had  gotten  the  shoes liandiilently. 

Now,  here  it  was  seriously  discussed  by  the  Supreme  Court  whether 
the  fact  that  the  case  was  clear  against  one  of  the  defendants  could 
be  shown  to  implicate  the  other  defendant  any  further  than  the  other 
defendant  actually  participated  in  the  individual  circumstances  which 
established  the  guilt  of  the  real  party ;  and  the  court  held  that  he  be- 
ing present,  he  having  participated  in  the  circumstances  which  were 
relied  on  to  convict  the  other  person,  that  that  was  enough  to  send  his 
case  to  the  jury  with  the  other  person.  But  the  whole  logic  and  argu- 
ment of  the  case  is  that  a  person  cannot  be  convicted  of  a  joint  of- 
fense who  does  not  participate  jointly  in  that  offense  ;  and  he  cannot 
be  held  by  a  joint  circumstance  unless  that  circumstance  springs  out  of 
his  own  conduct.  A  circumstance  is  irrelevant  as  to  him  unless  he 
has  had  some  connection  with  it.  And  can  the  minds  of  the  jury  be 
affected  up  to  the  very  degree  of  finding  one  man  guilty  of  a  crime  on 
circumstances  that  are  sufficiently  cogent  to  authorize' that,  and  then 
because  another  man  has  some  sbght  connection  with  it,  transfer  to 
the  second  all  the  force  of  the  circumstances  which  bore  against  the 
first  1  Why,  not  at  all.  The  circumstances,  if  they  are  sufficient  to 
convict,  must  bear  against  the  parties  as  to  whom'  they  are  offered. 
Your  honor  knows  the  difference  between  proving  the  cor2»(s  delicH  of 
an  offense  by  circumstances  and  proving  it  by  direct  testimony.  Of 
course  it  can  be  done.  You  can  prove  the  coriius  clelicti  of  ;ni  offense  by 
circumstances,  but  the  circumstances  have  got  to  be  so  invincible  in  their 
inference  that  there  is  no  explanation  consistent  with  the  innocence  of 
the  party  and  the  circumstances  which  go  to  build  up  the  corpus  delicti. 
Here  is  a  conspiracy,  which  is  joint  in  its  nature.  A  corpus  delicti  can- 
not be  built  uj)  against  one  coconspirator  and  not  against  another,  but 
the  very  nature  of  it  is  that  it  is  joint,  that  it  affects  all  in  common. 
Now,  I  say  that  the  circumstances  which  build  up  tliat  corpus  delicti,  it 
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being  in  its  nature  such  as  affects  them  all  alike,  must  be  circumstances 
that  bear  against  all  alike,  else  you  have  one  measure  of  proof  against 
one  and  a  slighter  measure  of  proof  against  another,  and  a  still  slighter 
measure  of  proof  against  a  third ;  and  out  of  the  sum  of  all  the  proof, 
if  it  be  strong  against  one,  the  jury  might  convict  all  three,  under  that 
ruling  and  the  third  one  unjustly,  the  testimony  against  him  being  very 
slight.  Therefore,  in  order  to  bring  him  into  the  corpus  delicti  by  cir- 
cumstances, the  circumstances  must  affect  each  one  of  the  parties  alike. 

The  OouKT.  How  would  you  do  in  this  case 

Mr.  Chandler.  [Interposing.]  I  would  not  prove  it  at  all,  if  your 
please. 

Mr.  Merkick.  We  can  and  will. 

The  Court.  I  have  not  stated  the  proposition.  Take  a  conspiracy 
formed  between  A,  B,  and  C ;  that  is  proved  distinctly.  After  the 
conspiracyhasbeen  half  carried  into  effect,  E  comes  in  and  joins  it.  Will 
the  court  exclude  testimony  in  regard  to  the  conspiracy  of  A,  B,  and  C, 
because  B  at  that  time  was  no  party  to  the  conspiracy,  but  afterwards 
came  in  ?  You  must  get  at  the  subject  of  the  conspiracy.  There  is  no 
conspiracy  unless  it  has  an  object  and  a  subject.  This  testimony,  I  un- 
derstand, is  for  the  purpose  of  proving  the  subject  of  the  conspiracy. 
The  contract  in  this  case  is  already  in  evidence. '  It  is  a  contract,  I 
think,  with 

Mr!  Merrick.  [Interposing.]  Peck. 

The  Court.  [Continuing.]  Yes;  with  Peck  alone.  Now,  why  did 
the  court  allow  that  contract  to  be  given  in  evidence  against  all  of  the 
,  defendants  here  ?  They  were  not  parties  to  it.  The  indictment  charges 
'  that  a  conspiracy  was  entered  into  between  all  these  parties  with  refer- 
ence to  this  subject,  and  the  court  cannot  go  on  with  the  trial  of  the 
case  until  it  gets  the  subject  of  the  conspiracy  before  it.  Now,  here  is 
a  contract  already  in  evidence.  The  indictment  charges  that  the  con- 
spiracy was  amongst  all  these  parties  to  have  the  time  expedited  and 
the  service  increased  upon  this  route,  and  all  these  parties  were  inter- 
ested in  that.  Now,  we  want  the  records  of  the  department  on  the  sub- 
ject of  this  route,  to  show  what  allowances  were  made.  Of  course,  the 
allowances  were  not  made  in  favor  of  all  these  defendants,  but  only  in 
favor  of  the  contractor,  or  the  subcontractor ;  and  we  must  get  one  fact 
in  at  a  time.  If  the  other  defendants  are  not  connected  by  proper  proof 
with  this  contract  hereafter,  of  course  there  is  a  failure  on  the  part  of 
the  Government.  But  you  might  as  well  have  excluded  the  contract 
itself  last  week  as  to  exclude  this  testimony  now. 

Mr.  Chandler.  If  your  honor  please,  in  order  not  to  be  premature 
with  this  objection,  Colonel  Ingersoll  asked  what  the  purpose  and  ob- 
ject of  the  proof  was ;  and  Mr.  Merrick,  as  I  understood,  instead  of  say- 
ing he  was  laying  the  foundation  for  this — to  show  the  course  of  this 
business — said  it  was  offered  for  the  specific  purpose  of  proving  the  con- 
spiracy. 

The  Court.  One  step  in  that  transaction,  I  suppose. 

Mr.  Chandler.  It  is  a  circumstance  to  prove  the  conspiracy.  Now, 
I  say  if  the  Government  is  unable,  under  the  rules  of  law,  to  prove  its 
case,  that  does  not  put  them  in  a  position  whereby  they  should  be  in- 
dulged at  all.  The  question  is  whether  they  are  offering  legal  proof 
implicating  these  parties  in  this  crime.  If  they  are  not  offering  such 
proof,  then  it  ought  to  be  excluded.  Your  honor  sees  the  nature  of  the 
indictment,  and  the  nature  of  the  proof. 

The  Court.  I  think  the  court  and  the  jury  are  both  entitled  to  see 
what  the  Post-Office  Department  did  in  this  case.    The  indictment  says 
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there  was  a  conspiracy  in  regard  to  this  matter.  Well,  unless  we  have 
the  matter  proved,  we  cannot  take  a  step  under  the  indictment.  We 
must  have  the  matter  proved.  It  is  said  by  the  Government  that  this 
oifer  is  made  with  a  view  of  establishing  the  conspiracy.  That  is  very 
true,  because  there  can  be  no  conspiracy  unless  there  is  a  subject  of  the 
conspiracy,  and  when  they  propose  to  prove  the  subject  of  the  conspir- 
acy that  is  one  step  toward  establishing  the  conspiracy,  I  supjjose. 

Mr.  Ohandlee.  Now,  before  the  subject  of  the  conspiracy,  being  one 
of  the  attributes  of  the  conspiracy,  and  that  attribute  only  pertinent 
to  certain  peculiar  and  individual  interests,  wherein  it  is  not  shown 
that  anybody  else  participated,  nor  it  is  not  claimed  that  they  did,  up 
to  this  time ■  , 

Mr.  Merrick.  [Interposing.]  Will  ithe  counsel  allow  me  to  say  a  sin- 
gle word  1 

Mr.  Chandler.  Yes. 

Mr.  Merrick.  I  offered  a  batch  of  papers.  They  asked  that  I  should 
offer  them  one  at  a  time,  and  I  agreed  to  do  that,  and  I  commenced 
with  the  beginning  and  offered  the  first  paper  under  the  supposition 
tliat  counsel,  court,  and  jury  would  understand  the  offer  made  in  view 
of  the  opening  of  Mr.  Bliss,  in  which  he  stated  the  circumstances  con- 
nected with  this  route.  The  papers  in  that  batch  before  I  get  through 
with  them  will  bring  John  W.  Dorsey,  Vaile,  Peck,  Brady,  and  Miner 
all  together. 

The  Court.  But  so  far  as  the  overt  act  of  Brady  is  charged  in  the 
indictment 

Mr.  Merrick.  [Interposing.]  I  am  not  offering  an  overt  act. 

The  Court.  [Continuing.]  In  making  the  order,  that  has  not  been 
proved. 

Mr.  Merrick.  I  am  not  offering  that. 

The  Court.  And  therefore  I  do  not  pass  upon  that  branch  of  the 
subject  at  all  as  an  overt  act. 

Mr.  Merrick.  I  have  said  a  dozen  times  that  I  am  not  offering  an 
overt  act. 

The  Court.  I  would  not  admit  this  order  of  Brady's  at  this  stage  if 
it  were  not  that  the  indictment  charges  the  conspiracy  to  relate  to  this 
particular  transaction  with  the  Post-Of&ce  Department ;  and  if  the  in- 
dictment is  good  in  its  allegations,  the  evidence  in  support  of  the  in- 
dictment cannot  be  bad.    I  think  it  is  proper  evidence  in  this  case. 

Mr.  Chandler.  If  your  honor  please,  the  allegations  which  made 
this  indictment  good  in  the  opinion  of  the  court  were  allegations  which 
threw  these  contracts  all  into  union,  which  cemented  them  as  the  com- 
mon property  of  all  these  parties.  Now,  that  was  the  ground- work 
of  all  this  conspiracy,  and  not  a  particle  of  testimony  has  been  offered 
to  prove  it. 

The  Court.  No,  no ;  I  do  not  ^aew  it  that  way  at  all. 

Mr.  Merrick.'  Oh,  no. 

The  Court.  This  indictment,  if  I  understand  it,  charges  a  con- 
spiracy between  these  parties  in  regard  to  each  of  these  several  con- 
tracts, and  here  we  have  the  first  one.  If  the  allegations  of  the  indict- 
ment are  to  be  proved  it  seems  to  me  we  are  in  a  way  to  do  that  now. 

Mr.  Chandler.  The  suggestion,  then,  is  this  :  This  conspiracy  either 
relates  to  all  of  them  or  it  relates  to  them  separately. 

Mr.  Merrick.  It  may  relate  to  some  of  them. 

Mr.  Chandler.  If  it  relates  to  them  separately  it  is  bad.  That  has 
been  held  by  a  number  of  authorities.  If  you  charge  ten  persons  with 
a  conspiracy  to  do  ten  separate  acts,  and  you  prove  that  six  of  them 
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did  four  of  the  acs,  and  four  of  tliem  did  the  other  acts,  and  the  jury  so 
fiud,  •notwithstandiug  the  count  is  good  upon  which  the  charge  is  made, 
the  verdict  is  bad. 

The  Court.  Yes  ;  but  in  regard  to  this  indictment  there  is  a  charge 
not  only  that  they  were  severally  interested  in  the  several  contracts, 
but  that  they  were  jointly  interested  in  the  whole ;  that  there  was  a  pool- 
ing arrangement.  There  are  some  different  contracts  and  different  sub- 
contracts ;  but  the  idea  is  that  they  were  in  a  position  to  assist  in  the 
general  purpose.  Xow,  it  is  only  a  question  of  making  out  the  case  as 
stated  by  the  indictment.  We  cannot  examine  all  the  contracts  to- 
gether. We  must  proceed  in  an  orderly  way  with  one.  One  fact  only 
€an  be  established  at  one  time. 

Mr.  Chandler.  I  do  not  deny  that,  if  your  honor  please ;  but  I  say 
that  a  fact  that  is  offered  must  be  a  fact  that  affects  these  parties  jointly 
when  you  are  undertaking  to  prove  conspiracy.  After  you  pass  beyond 
that  and  are  proving  overt  acts  in  pursuance  of  the  conspiracy,  then  I 
■do  not  claim  that  that  will  apply.  But  when  you  are  undertaking  to 
build  up  the  conspiracy  itself  by  evidence,  the  evidence  offered  must 
be  such  as  to  affect  them  all  jointlv. 

The  Court.  Not  at  all. 

Mr.  Merrick.  You  could  never  prove  a  case  in  the  world  that  way. 

The  Court.  There  may  be  one  circumstance  which  connects  one 
party  and  another  circumstance  which  connects  another  party,  and, 
taking  all  the  circumstances  together,  they  may  be  all  bound  by  the 
concatenation. 

Mr.  Chandler.  Every  circumstance  which  is  necessary  to  establish 
this  conspiracy  by  circumstantial  evidence  must  be  proved  as  a  distinct 
circumstance,  must  it  not  ?  You  must  not  leave  the  circumstance  in 
doubt.  There  must  be  no  doubt  about  it.  I  read  from  Bissell's  Ee- 
ports : 

I  have  said  that  to  establish  a  conspiracy  or  the  connectiou  of  a  party  therewith 
direct  proof  is  not  indispensable,  and  that  it  may  be  shown  by  circumstauces. 

That  we  do  not  deny. 

Where  the  prosecution  in  a  criminal  case  rely  upon  circumstantial  evidence,  that  is, 
npou  proof  of  the  facts  or  circumstances  which  are  to  be  used  as  a  means  of  arriving 
at  tbe  priucipul  fact  in  question,  it  is  a  rule  that  those  facts  or  circumstances  must  be 
proved  In  order  to  lay  tha  ba-is  for  the  presumption  which  is  sought  tobeestablished. 
Each  circarastauce  essential  to  the  conclusion  must  be  proved  to  the  same  extent  as  if 
the  whole  issue  rested  upon  the  proof  of  that  circumstance. 

The  Court.  Xo  doubt  that  is  good  law. 

Mr.  Chandler.  Now,  if  this  is  an  essential  circumstance,  and  it  must 
be  proved  with  the  same  explicitness  that  we  would  if  the  parties  were 
indicted  for  that  one  circumstance,  can  they  prove  that  part  of  them 
participated  in  it,  and  the  other  part  did  not  ?  I  do  not  desire  to  argue 
this  questipn  against  the  view  of  the  court ;  but  what  we  insist  upon 
is 

The  Court.  [Interposing.]  I  shall  admit  these  papers  unless  there  is 
something  specifically  objectionable  in  any  particular  paper  that  may 
be  pointed  out.  Mr.  Merrick  x)roposes  to  go  over  the  papers  and  offer 
them  one  at  a  time.    If  yoa  object  to  them,  very  well. 

Mr.  ToTTEN.  l^ow,  your  honor,  we  desire  right  here  to  have  your 
honor  note  an  exception  to  the  introduction  of  this  testimony  upon  the 
grounds  stated  by  Mr.  Chandler.     That  is  all  we  want  to  do  now. 

The  Court.  1  know.  You  have  the  largest  libertj^  you  can  possibly 
have  for  the  purpose  of  securing  your  remedy  in  the  other  court. 
Ko.  14336 27 
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Mr.  ToTTEN.  I  am  aware  of  that. 

The  CouKT.  But  in  regard  to  this  matter  at  this  stage,  I  shall  admit 
the  testimony,  and  do  not  think  it  worth  while  to  have  the  subject  dis- 
cussed any  further. 

Mr.  ToTTEX.  I  am  not  going  to  say  anything  but  simply  that  we  es- 
cept  to  the  introduction  of  this  testimony,  because  it  is  not  a  joint  act  or 
anything  like  a  joint  act. 

The  Court.  I  understand  that. 

Mr.  Merrick.  Let  the  specific  objection  be  stated. 

Mr.  ToTTEN.  We  object  to  the  introduction  of  these  papers. 

Mr.  Merrick.  Because  it  is  not  a  joint  act  or  anything  like  a  joint 
act? 

Mr.  ToTTEN.  Never  mind  that. 

The  Court.  He  withdraws  that,  and  states  it  is  for  another  purpose. 

Mr.  ToTTEN.  "VVe  object  to  the  introduction  of  this  testimony. 

Mr.  Merrick.  I  want  to  ask  Mr.  Brewer  a  question. 

Charles  J.  Brewer  recalled. 
By  Mr.  Merrick  : 

Question.  [Submitting  paper  to  the  witness.]  State  to  the  court  and 
jury  whose  writing  that  is  in  blue  ink. — Answer.  Blue  pencil;  Thomas 
J.  Brady's. 

Q.  State  whether,  according  to  the  custom  of  the  ofiflce,  that  is  the 
manner  in  which  he  made  his  directions  as  to  the  expedition  of  the 
mail,  or  otherwise  ? — A.  The  signature  there  alone  would  have  been 
sufficient. 

By  Mr.  Wilson  : 

Q.  Do  you  know  of  anybody's  having  had  access  to  these  papers  ? 

Mr.  Merrick.  That  is  going  over  the  old  ground.     I  object. 

Mr.  Wilson.  Not  with  this  witness.  I  was  going  to  question  him 
before,  and  the  court  said  I  could  recall  him  for  the  purpose. 

Mr.  Merrick.  When  they  come  to  their  case  it  will  be  time  enough. 

The  Court.  I  want  to  hear  his  question. 

Q.  Do  you  know  whether  or  not  newspaper  correspondents  have  had 
these  papers  in  their  possession,  or  had  access  to  them  ? — A.  There 
was  a  man  by  the  name  of  Boot,  connected  with  the  New  York  Times, 
who  wrote  a  great  deal  in  my  room,  and  had  access  to  the  papers. 
He  made  an  abstract  of  the  papers  in  several  cases  in  my  room. 

Q.  He  had  these  papers,  had  he  not? — A.  I  could  not  say  as  to  this 
particular  route ;  but  he  probably  did.  He  had  a  list  when  he  came 
there  of  the  expedited  and  increased  routes,  and  went  generally  through 
those. 

Q.  How  much  time  did  he  spend  there"? — A.  I  could  not  say  ;  I  should 
think  altogether  two  or  three  weeks  coming  and  going. 

Q.  Did  any  others  have  access  to  them "? — A.  No  others  that  I  am 
aware  of. 

Q.  Who  gave  him  permission  to  go  there  ? — A.  He  was  introduced  to 
me  by  Judge  Eiley,  the  assistant  to  the  chief  clerk  of  the  Second  Assist- 
ant Postmaster- General.  He  said  the  Postmaster-General  directed 
him  to  obtain  what  information  he  needed. 

Q.  Who  was  the  Postmaster-General  at  that  time? — A.  Thomas  L.. 
James. 

Q.  Who  was  the  Second  Assistant '? — A.  Mr.  Elmer. 

Q.  Is  there  any  law  relative  to  indorsing  papers  and  indorsing  jack- 
ets 1 — A.  The  law  requires  only  that  the  correct  day  when  they  are  re- 
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ceived  shall  be  put  upon  them.     That  is  the  only  law  that  I  have  any 
knowledge  of  in  relation  to  it. 

Q.  And  no  regulation? — A.  Xo  regulation. 

By  Mr.  Mereick  : 

Q.  You  testified  about  that  the  other  day  did  you  not  ? — A.  I  think 
not,  sir,  on  that  particular  point. 

Q.  This  was  whilst  these  pajjers  were  in  your  room ! — A.  Yes,  sir. 

Q.  Before  they  went  down-stairs  ? — A.  Yes,  sir. 

Q.  That  jacket  is  in  your  handwriting? — A.  Yes,  sir. 

Q.  The  whole  of  it  ? — A.  The  red  and  the  black  ink  is  in  my  hand. 

Q.  And  you  wrote  the  black  ink  in  consequence  of  that  "  Do  this. 
Brady?" — A.  Y"es,  sir. 

At  this  point  (12  o'clock  and  50  minutes  p.  m.)  the  court  took  a  recess 
for  half  an  hour. 


AFTER   RECESS. 

Charles  W.  Morgan  resumes  the  stand  at  his  own  request. 

Mr.  Merrick.  Mr.  Morgan  asks  to  be  allowed  to  make  some  explan- 
ation or  correction,  or  something  of  that  kind.  I  hand  him  to  the 
court. 

The  Court.  You  may  make  the  explanation. 

The  Witness.  The  statement  I  wished  to  make  was  that  I  stated 
that  the  journal  was  sometimes  signed  once  a  week,  and  sometimes 
twice  a  week.  I  intended  to  say  once  a  week,  and  sometimes  once  iu 
two  weeks. 

Mr.  Bliss.  Another  one  of  the  witnesses  stated  to  me  that  he 
wanted  to  make  a  correction.     He  is  here. 

Hannibal  D.  Norton  resumed  the  stand  at  his  own  request. 
By  Mr.  Bliss  : 

Question.  You  stated  to  me  that  you  desired  to  make  some  correc- 
tion in  your  answer. — Answer.  It  seems  I  misunderstood  Colonel  Bliss's 
question. 

Mr.  Bliss.  Just  state  in  reference  to  what  it  was.  I  do  not  remem- 
ber. 

The  Witness.  Will  you  be  kind  enough  to  have  your  question  re- 
peated 1 

Mr.  Merrick.  Colonel  Bliss  did  not  ask  any  question. 

The  Witness.  Colonel  Bliss  or  Mr.  Merrick. 
By  Mr.  Wilson  : 

Q.  How  many  of  thecounsel  have  been  discussing  your  testimony  with 
you  since  you  gave  it  to  the  jury  °? — A.  I  think  only  one,  sir.  He  says, 
"  You  have  made  a  mistake,"  and  I  says,  "  If  I  have,  I  have  mistaken 
the  question ;  that  is  all."  The  question  was  put  to  me  by  some  of  the 
counsel. 

Q.  Who  was  it  ? 

Mr.  Bliss.  Myself. 

A.  It  was  Colonel  Bliss. 

Q.  Anybody  else "? — A.  He  is  the  only  one. 
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Q.  Has  Mr.  Ker  beea  discussing  the  matter  witli  you  ? — A.  Not  at  all. 
I  says,  "  If  I  have  made  a  mistake,  as  it  seems  I  have,  I  would  like  to 
be  recalled." 

The  Court.  What  is  the  mistake  ? 

Mr.  Bliss.  The  question  I  put  was  this:  Supposing  the  Postmaster- 
General,  or  the  Second  Assistant  Postmaster-General,  to  make  an  order 
directing  expedition  which  is  made  necessary  upon  the  evidence  before 
him  as  to  the  number  of  men  and  horses  that  would  be  employed ;  do 
you,  in  your  bureau  in  any  way  revise  or  change  that  order  that  fixes 
the  amount? 

Mr.  Wilson.  No  such  question  was  asked  him. 

The  Witness.  That  is  in  diiferent  shape.  I  can  say  that  we  had 
no 

Mr.  Wilson.  [Interposing.]  Wait  a  moment ;  I  say  to  the  court  that 
Colonel  Bliss  did  not  ask  this  witness  any  such  question,  nor  did 
anybody  else  on  the  part  of  the  prosecution. 

The  Court.  No  such  question  was  asked ;  but  I  remember  distinctly 
the  impression  that  was  made  ux)on  my  mind  by  the  evidence  of  the 
witness,  that  it  did  not  leave  that  point  very  clear  in  his  testimony. 

Jlr.  Bliss.  Here  is  the  written  question. 

The  Court.  I  constriie<l  the  evidence  given  just  as  he  is  explaining 
it  now ;  but  I  acknowledge  that  I  was  not  clear  upon  that  point. 

Mr.  Merrick.  It  was  anything  else  but  clear. 

Mr.  Bliss.  Here  is  the  question  in  writing. 

Mr.  Wilson.  If  your  honor  please,  I  am  not  objecting  to  their  recall- 
ing a  witness  to  make  his  testimony  clear,  but  I  do  not  want  them  to 
recall  the  witness,  and,  under  the  guise  of  having  him  correct  something 
that  he  had  misstated,  add  to  his  testimony.  If  they  want  to  add  to  his 
testimony  it  is  all  right;  but  to  assume  that  he  had  stated  such  and 
such  thing 

ilr.  IMerrick.  [Interposing.]  How  do  you  understand  him  to  tes- 
tify ? 

Mr.  Wilson.  I  have  not  said  anything  about  it. 

The  Court.  This  Third  Assistant  Postmaster-General's  bureau  is  a 
pay  division.     Of  course,  it  has  nothing  to  do  with  allowances. 

Mr.  ]Merrick.  For  expedition. 

The  Court.  For  expedition  and  increase  of  service.  What  the  Sec- 
ond Assistant  Postmaster-General  does  in  regard  to  it  is  binding  upon 
the  other.  They  only  want  to  see  when  they  come  to  be  paid  that  he 
does  not  pay  too  much,  I  suppose. 

By  the  Court  : 

Q.  You  have  nothing  to  do  with  the  correction  of  the  orders  of  the 
Second  Assistant  Postmaster-General  for  expediting  or  allowing  in- 
creased pay  ? — A.  I  have  nothing  to  do  with  correcting  the  orders. 

The  Court.  I  understood  it  in  that  sense  before. 

Mr.  Bliss.  I  will  read  the  identical  question  that  I  put  to  him 
before. 

By  Mr.  Bliss  : 

Q.  If  the  Second  Assistant  Postmaster-General  makes  an  order  direct- 
ing a  certain  allowance,  say  §10,500,  for  expedition,  increase,  reduction, 
or  other  causes,  is  that  amount  changed  in  your  office  ? — A.  It  is  not 
changed. 

Mr.  Bliss.  You  follow  the  order. 

The  Witness.  Is  that  all  the  answer  you  require  to  that  ? 

Mr.  Bliss.  Was  that  what  you  intended  to  say  before  ? 
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The  Witness.  As  I  understood  your  question,  it  is  one  thing.  ISTow,  I 
understand  it  differently.  I  will  answer  if  I  can  understand  what  you 
want. 

Q.  I  want  a  correct  statement  of  what  yon  do  in  your  office  when  an 
order  conies  to  you  making  an  increased  allowance  for  expedition. — A. 
We  actually  have  no  data  by  which  we  can  correct  that  order. 

Q.  And  you  pass  it  as  it  comes  1 — A.  We  have  to  pass  it  as  it  comes. 

By  Mr.  Meerick  : 
Q.  All  you  deal  with  is  figures  as  you  get  them  ? — A.  Correct,  sir,  on 
that  class. 

By  the  Court  : 
Q.  It  is  none  of  your  business  ? — A.  Not  on  that  class. 
■   The  Court.  That  is  the  way  I  iinderstood  it. 

By  Mr.  Wilson  : 

Q.  An  order  comes  up  to  you  saying,  "  Increase  the  service  so  and  so, 
and  allow  the  contractor  so  many  dollars,  beins:  pro  rata."  It  comes  in 
that  form 

Mr.  Bliss.  [Interposing.]  That  is  for  increase  of  service  you  are 
speaking  of? 

Q.  [Continuing] — and  you  make  a  caculation  to  find  out  whether  that 
is  pro  rata  or  not,  do  you  not  ? — A.  One  moment,  sir.  There  are  two 
different  branches  of  it.  You  have  got  to  see  whether  it  is  expedition, 
that  is,  reduction  of  hours  of  carrying,  or  increase  of  the  service  which 
is  an  increase  of  the  number  of  trips.  There  is  a  distinction  made  be- 
tween the  two.  They  require  different  answers.  If  you  mean  by  expe- 
dition a  reduction  of  the  number  of  hours  in  carrying  the  mails  over 
this  route,  we  have  no  data.  That  alone  is  in  the  Second  Assistant 
Postmaster-General's  office,  and  is  based  upon  the  number  of  men  and 
horses  required  to  carrj"  the  mail  for  a  given  distance.  If  the  hours  are 
reduced,  that  is  expedited ;  to  make  it  go  faster,  it  requires  more  horses 
or  more  mules,  as  the  case  may  be,  and  men,  and  it  is  then  paid  pro 
rata;  that  is  to  say,  if  in  the  first  instance  it  took  two  men  and  four 
horses,  and  the  exiiedition  or  reduction  of  hours  took  three  men  and 
four  horses,  it  would  be  50  per  cent. 

By  Mr.  Merrick  : 

Q.  Wby  sol     How  do  you  know? — A.  That  is  the  law. 

Mr.  Merrick.  It  is  not  the  law.  We  do  not  ask  you  to  tell  us  what 
the  law  is. 

The  Witness.  It  is  the  custom. 

^Ir.  Merrick,  ^ye  ask  you  t<>  tell  us  facts.  You  know  too  much  up 
there  in  that  department. 

The  Witness.  I  told  you  in  the  beginning  I  had  a  general  knowledge 
of  how  it  was  done ;  that  is,  what  we  suppose  they  do. 

Q.  You  were  asked  what  authoritj'  you  had  in  your  office,  according 
to  the  custom  of  the  office,  to  revise  orders  from  the  Second  Assistant 
Postmaster-General's  office ;  have  you  got  any  ? — A.  We  have  no  reg- 
ular authority. 

Mr.  Merrick.  Then,  you  do  not  exercise  any  except  what  the  law 
gives  you  ? 

The  Witness.  In  this  case  we  cannot,  because  we  liave  no  data. 

Q.  Do  you  do  anything  except  add  up  the  figures  and  see  if  they  are 
right "? — A.  We  go  over  the  whole  calculation. 

Mr.  Merrick.  Y^ou  know  too  much  law  entirely. 
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[The  witness  then  left  the  staud.] 

Mr.  Meerick.  Now  I  will  proceed  to  read  the  jacket  in  the  case  of 
the  route  from  Kearney  to  Kent.  It  i.s  dated  1879,  July  10,  Ne- 
braska; No.  of  route,  34149;  termini,  Kearney  and  Kent;  length,  one 
hundred  and  thirty-one  miles ;  number  of  trips  per  week,  one ;  con- 
tractor, J.  M.  Peck;  pay,  $980.24.  Hon.  A.Saunders  forwards  and 
urges  granting  petition  for  three  times  a  week  service  to  Loup  City, 
and  expedition  of  schedule  to  thirteen  hours.  The  Senator  says  that 
the  section  is  rapidly  being  settled,  and  that  the  service  should  be  in- 
creased.    Kearney  E.  P.  O.  2428. 

Mr.  Bliss.  I  suppose  that  to  mean  the  revenues. 

Mr.  Merrick.  [Continuing  to  read.]  Prairie  Center,  twelve;  Cen- 
tennial, eight ;  Sweetwater,  sixteen;  Fitzallen,  six ;  Cedarville,  noth- 
ing; Loup  City,  one  hundred  and  twenty-four.  Pro  rata  cost  of  in- 
crease for  seventy-live  miles  is  $1,122.41  i^er  annum  ;  and  the  contractor 
furnishes  sworn  statement  that  it  takes  two  men  and  four  animals  to 
perform  three  times  a  week  service  on  present  schedule ;  that  it  will 
require  six  men  and  fourteen  animals  for  a  schedule  of  thirteen  hours, 
and  he  offers  to  expedite  for  .$2,200  i^er  annum.  Pro  rata  would  be 
$3,928.40  per  annum;  increase  for  additional  trips,  81,122.40;  expedi- 
tion, 82,200;  total,  8.!,520.40. 

On  the  other  side  is  written  in  blue  i^encil,  "  Do  this.    Brady." 

The  Court.  Did  you  prove  that "? 

Mr.  Merrick.  I  proved  that  to  be  in  his  handwriting,  and  that  was 
the  way  in  which  he  gave  his  orders ;  and  in  conseciuence  of  it  the 
other  order  was  written,  which  is  as  follows: 

"From  August  1,  1879,  increase  service  Kearney  to  Loup  City,  sev- 
enty-five miles,  to  three  trips  a  Aveek,  and  allow  contractor  and  subcon- 
tractor $1,122.41  per  annum  additional,  being  pro  rata.  Expedite 
schedule  between  the  points  named  to  thirteen  hours,  and  allow  the  con- 
tractor and  subcontractor  82,200  per  annum  additional,  being  less  than 
pro  rata,  as  agreed.  French.  Order  No.  6470.  Date,  July  10,  1879. 
Day-book- 104.     Wrote  postmaster  and  contractor  July  10  [or  20],  1879." 

I  will  hand  this  to  the  jury  and  let  them  inspect  the  writing. 

[The  paper  in  question  was  submitted  to  the  jury  for  their  inspec- 
tion.] 

Mr.  Merrick.  The  next  i)aper  which  I  will  read  is  the  paper  to  which 
this  jacket  refers,  viz,  the  petition. 

The  jacket  just  read  is  marked  "A"  for  the  purposes  of  identification. 
And  the  one  about  to  be  read  is  marked  "  1  A." 

Mr.  Merrick.  [Commencing  to  read.]  "  1879 " 

Mr.  ToTTEN.  [Interposing.]  We  want  to  see  that  paper. 

The  paper  was  submitted  to  counsel  for  defendants  to  be  inspected 
by  them, 

Mr.  McSwEENY.  Whilst  they  are  looking  at  the  paper  I  will  simply 
make  this  suggestion.  1  will  be  brief,  and  occupy  the  time  while  they 
are  looking  at  the  paper.  I  know  of  no  law  that  requires  one  of  these 
petitions  to  be  filed,  or  made  a  part  of  the  files  of  the  department— not 
for  that.  If  that  is  so,  their  being  placed  on  file  gives  them  no  peculiar 
sanctity,  nor  does  it  dispense  with  any  proof  that  would  be  required  to 
produce  such  a  paper,  such  as  its  signatures,  and  so  forth,  if  it  were  not 
on  file.    That  is  the  whole  of  that  point. 

They  are  offering  a  paper  with  signatures,  and  they  are  dispensing 
with  the  proof  of  signatures  as  if  they  were  going  to  charge  us  with 
a  thousand  dollars  evidenced  by  some  names  signed  to  a  paper. 
They  say  our  proof  is  this :  "  We  find  it  upon  certain  files."    Now, 
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if  it  be  not  required  to  be  filed,  the  authorities  are  uumerous,  and  it 
is  an  elementary  principle  of  law  that  that  which  is  done  and  which 
is  not  required  to  be  done  is  as  though  it  were  not  done  for  the 
purposes  of  the  record.  We  have  numerous  instances  iu  our  records  of 
deeds  at  home.  All  of  you  lawyers  have  come  across  it — where  there  is 
a  law  requiring  records  of  deeds  and  making  certain  copies  in  proof. 
Some  people,  out  of  abundance  of  caution,  -when  they  sell  their  house 
and  lot,  go  and  put  their  article  of  agreement  on  record,  and  leave  it 
with  the  recorder.  Our  Supreme  Court  has  passed  upon  that.  That  is  a 
work  of  supererogation,  and  it  is  not  all  allowed  by  the  law.  It  is  no 
more  secret  there,  end  dispensing  with  no  more  line  of  proof  than  if 
you  put  it  in  some  pigeon-hole.  Now,  then,  we  come  to  this.  Is  there 
any  law  requiring  a  petition  to  inspire  the  increased  service  to  be 
placed  on  file,  making  it  thereby  a  paper  of  record,  bringing  with  it 
any  sanctity  or  solemnity,  or  anything  dispensatory  with  regard  to 
proving  it  when  it  is  produced.  An  answer  to  that  question  would  test 
the  soundness  of  my  objection.     In  10th  Otto,  page  116,  it  is  written: 

Papers  made  and  filed  in  tbe  departments  without  authority  of  law,  not  being  re- 
-qiiired  by  the  law,  are  in  every  sense  unofficial  documents,  and  their  not  belonging  to 
the  office,  they  are  produced  with  all  the  infirmities  of  any  other  papers,  and  require 
all  the  necessities  ot  proof  that  any  common  paper  does. 

That  is  all  I  have  to  say  about  it. 

Mr.  Henklb.,  If  the  court  please,  I  object  to  that  paper.  The  in- 
dictment charges  that  the  paper  of  whicli  it  complains  was  filed  on  the 
10th  of  July,  1879.  The  paper  that  is  now  offered  to  the- jury  purports 
to  have  been  filed  on  the  3d  of  Ai^ril,  1879,  so  it  was  not  a  paper  de- 
scribed in  the  indictment. 

The  Court.  What  paper  is  this,  Mr.  ]\Ierrick  ? 

Mr.  jMeerick.  This,  may  it  please  your  honor,  is  the  petition  sent 
ui)  from  persons  purx^ortiug  to  reside  and  probably  residing  along  the 
line  of  the  route  from  Kearney  to  Kent,  and  it  is  the  paper  on  which  the 
Second  Assistant  Postmaster-General  based  his  action  in  expediting 
the  time  and  increasing  the  service  along  that  route.  'Now,  if  he  did 
not  act  officially  on  this  paper  he  acted  on  nothing  at  all,  and  so  much 
the  worse  for  him.  The  jacket  refers  to  this  paper,  and  he  commits  it 
to  file  as  part  of  the  case  upon  which  he  was  deciding. 

The  Court.  I  do  not  think  that  there  is  anything  in  the  objection 
made  to  this  evidence.  What  we  are  trying  to  get  at  now  is  the  action 
of  the  Second  Assistant  Postmaster-General,  and  it  makes  no  differ- 
■ence  whether  the  papers  that  he  acted  upon  were  forged  papers,  or 
whether  they  were  authentic  papers,  or  what  papers.  We  want  to  as- 
•certain  what  he  did. 

Mr.  Henklb.  May  it  please  your  honor,  this  is  a  question  of  iden- 
tity. Your  honor  does  not  want  papers  that  were  not  acted  upon.  The 
indictment  charges  that  the  paper  acted  upon  was  a  paper  filed  on  the 
10th  day  of  July,  1879. 

The  Court.  In  what  part  of  the  indictment  is  that  charged? 

Mr.  Henklb.  On  page  29,  your  honor. 

The  Court.  That  is  amongst  the  overt  acts,  I  suppose. 

Mr.  Henklb.  I  do  not  know,  your  honor.  It  is  just  like  the  other 
things  that  are  being  proved.  If  your  honor  will  permit  me,  I  will 
xead  it : 

And  that  therenpon,  and  in  further  pursuance  of,  and  further  to  effect  the  object  of 
their  said  unlawful,  fraudulent,  and  malicious  coiubiuation 

The  Court.  [Interposing.]  Yes,  that  is  the  act  done  in  pursuance  of 
the  conspiracy. 
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Mr.  Henkle.  I  know,  and  so  are  these  other  acts  that  have  been 
offered. 

Mr.  Meerick.  It  is  put  in  the  indictment  as  on  file  on  the  day  of  the 
passing  of  the  order  upon  the  petition. 

Mr.  Henkle.  It  is  not  competent  to  offer  it  now  at  all  as  the  overt 
act,  because  the  conspiracy  has  not  yet  been  proved. 

Mr.  Meekiok.  I  think  I  am  getting  pretty  well  into  it. 

The  CouET.  They  are  working  at  that  now. 

Mr.  Henkle.  I  know  they  are  working  at  it  now,  but,  as  I  under- 
stand it,  your  honor  has  ruled  that  this  paper  is  not  competent  for  this 
purpose. 

Mr.  Meeeick.  He  has  not  ruled  that. 

Mr.  Henkle.  How  are  we  to  be  put  upon  notice  or  to  make  our 
preparations  for  the  defense.  We  are  informed  upon  the  face  of  this 
indictment  that  the  false  paper  of  which  complaint  is  made,  and  upon 
which  it  is  claimed  the  Second  Assistant  Postmaster-General  acted^ 
was  a  paper  purporting  to  be  a  petition  that  was  filed  in  the  office  on 
the  10th  day  of  July,  J879 ;  and  now  the  Government  offers  to  the  jury 
a  paper  with  the  file  mark  of  the  department  of  the  3d  of  April,  IsT!),, 
before  the  time  of  the  conspiracy. 

The  OoTJET.  Well,  it  was  on  iile  then. 

Mr.  Henkle.  I  do  not  know  when  it  was  on  file,  but  it  is  not  the 
paper  of  which  we  are  notified. 

Mr.  Meeeick.  We  are  not  bound  to  put  all  our  proof  in  the  indict- 
ment. 

Mr.  Henkle.  Yes ;  but  you  have  put  it  in. 

Mr.  Meeeick.  If  we  do  not  introduce  that  petition  it  doe.s  not  hurt 
them. 

The  CorRT.  [To  Mr.  Henkle.]  That  rule  applies  to  the  overt  acts. 
They  are  not  limited  by  that  rule  as  to  the  proof  of  the  conspiracy. 
They  can  prove  anything  that  is  relevant,  in  fact,  at  all,  in  making  out 
the  conspiracy.  But  to  make  out  a  conspiracy  is  not  sufficient  under 
our  laws.  The  conspiracy  is  out'  thing,  and  something  done  under 
the  conspirac-\-,  in  the  language  of  the  statute,  is  another.  Unless  they 
prove  not  only  the  conspiracy,  but  some  act  done  in  accomplishment 
or  in  pursuance  of  the  conspiracy,  they  fail.  Xow,  in  their  indictment,, 
where  they  undertake  to  set  out  the  acts  that  were  done  in  pursuance 
of  the  conspiracy,  I  think  they  would  be  held  to  a  very  close  proof  on 
that  subject.  But  there  is  much  larger  latitude  allowed  in  regard  to 
evidence  to  establish  such  conspiracy.  They  are  not  bound  to  set  out 
in  the  iudictment  what  their  proofs  are  to  establish  the  conspiracy. 
They  may  set  out  certain  facts,  and  they  may  omit  others,  and  yet  they 
are  not  bound  by  their  failure  to  set  out  all  their  proofs. 

They  can  prove  the  fact  of  the  couspiracy  by  any  competent  evidence, 
although  it  may  not  be  set  out  in  the  indictment.  Now,  if  this  paper 
was  set  out  even  by  a  false  description  in  the  charging  part  relating  to 
the  conspiracy,  I  do  not  know  that  that  would  be  a  fatal  objection  to 
the  testimony,  because  if  it  is  admissible  to  prove  that  fact  it  was  not 
necessary  to  allege  it  at  all  iu  the  iudictment,  and  if  thev  allege  it 
erroneously,  I  do  not  know,  but  that  it  could  l>e  objected  to.  But  when 
they  come  to  the  part  of  the  indictment  where  they  are  bound  to  state 
a  specific  act  done  in  pursuance  of  the  conspiracy,  there  they  are  bound 
to  set  it  out.  At  present  tins  testimony  is  admitted  for  the  purpose  of 
showing  that  there  is  something  to  conspire  about. 

Mr.  Henkle.  Then,  your  honor  rules  that  this  testimony  atthis  stage 
is  only  admissible  for  the  purpose  of  proving  the  conspiracy. 
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spiracy; because  there  cannot  be  a  conspiracy  unless  thei'e  is  some- 
thing to  conspire  about,  and  all  this  proof  is  for  the  purpose  of  show- 
ing that  there  was  something  for  this  conspiracy  to  relate  to. 

Mr.  Henkle.  Then,  it  is  not  admissible  at  this  stage  for  the  purpose 
of  proving  the  overt  acts  ? 

The  Court.  No,  sir ;  1  do  not  admit  it  for  that  purpose. 

Mr.  Henkle.  Your  honor  will  permit  Mr.  Miner  to  reserve  an  ex- 
ception to  the  ruling. 

The  Court.  Yes. 

Mr.  Totten.  This  is  an  evidence  that  a  Senator  of  the  United  States 
was  the  man  who  committed  the  wrong.     He  filed  it  in  the  department. 

The  Court.  The  Government  is  not  bound  to  prosecute  every  guilty 
man. 

J\Ir.  Merrick.  In  behalf  of  that  Senator  whom  Mr.  Totten  wants  to 
arraign,  I  beg  leave  to  say  to  your  honor  that  had  the  department  done 
no  more  than  that  Senator  asked  to  be  done,  there  would  be  no  blame 
possible  on  the  part  of  the  Second  Assistant  Postmaster-General. 

Mr.  Totten.  Your  honor  will  give  us  all  an  exception. 

Mr.  Merrick.  You  can  have  ten  exceptions  to  that  point.  [Reading.] 

E'ghteen  hnndred  and  seventy-nine,  April  30,  Nebraska.  No.  34149,  for  increase  and 
expedition. 

That  is  the  post-office  indorsement.  The  indorsement  on  the  peti- 
tion is  this  : 

Senate  Chamber,  February  16,  1879.  The  Loup  Valley  Is  a  very  large  and  fertile 
one,  and  is  being  settled  up  rapidly 

Mr.  McSwEENY.  [Interposing.]  Is  that  letter  purporting  to  be  signed 
by  somebody  1 

Mr.  Merrick.  Yes. 

Mr.  McSweeny.  That  brings  up  my  objection.  I  suppose  the  court 
means  to  overrule  it. 

The  Court.  Oh,  yes. 

Mr.  3IcSwBENY.  Then  we  except  to  it.  It  does  not  dispense  with 
any  proof  that  will  be  necessary.  If  it  had  been  found  down  in  the  ho- 
tel, or  any  place  else,  its  not  being  a  paper  requisite  to  the  files,  and  we 
having  no  control  of  the  department,  it  is  nothing  on  the  doctrine  of  au 
estoppel. 

The  Court.  It  is  admitted  for  the  purpose  of  showing  upon  what  the 
action  of  the  Second  Assistant  Postmaster-General  proceeded. 

Mr.  ]McS"vveeny.  And  we  saying  it  is  a  letter  written  by  somebody,, 
purporting  to  be  signed  by  somebody,  that  the  court  say  is  proved  to  be 
signed  by  him  because  it  is  found  there. 

The  Court.  It  may  have  been  false  entirely.  If  it  were  proved  here 
to-day  that  that  was'a  forgery  it  would  not  affect  the  admissibility  of 
the  pai^eriu  my  opinion. 

Mr.  Merrick.  The  indorsement  by  the  clerk  of  the  department  on 
the  jacket  refers  to  this  particular  paper. 

Mr.  McSweeny.  Yes,  but  we  have  no  control  of  the  paper.  There 
is  no  doctrine  of  estoppel  that  applies  to  us.  It  is  not  our  office ;  we  are 
a  stranger. 

Mr.  Merrick.  It  is  the  office  of  one  of  you. 

Mr.  McSaveeny.  That  is  not  legal  talk. 

Mr.  Merrick.  Y"es,  it  is  legal  talk. 

Mr.  McSweeny.  We  are  strangers  to  this  proceeding. 

The  Court.  Who  are  strangers  1 
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IMr.  McSWBENY.  Mr.  Dorsey,  Mr.  Vaile,  and  anybody. 

The  Court.  Suppose  it  was  a  false  paper. 

Mr.  McSwEBNY.  It  purports  to  be  a  signature.  He  says,  "  I  am  go- 
ing  to  offer  a  letter  written  by  A  B."  Says  I,  "  How  do  you  know  it 
is?"  "  Why,"  says  he,  " it  purports  to  be,  and  I  found  it  in  a  pigeon- 
hole in  the  department,  which  dispenses  with  proof  of  its  signature." 

The  CouKT.  It  would  not  be  evidence  if  it  had  not  been  that  there 
is  other  evidence  to  show,  as  I  understand  it,  on  this  jacket  that  it  was 
one  of  the  papers  upon  which  the  action  of  Brady  was  based. 

Mr.  McSWEBNY.  That  is  making  the  shadow  to  be  more  potent  than 
the  substance. 

The  Court.  It  often  is. 

Mr.  McSwBENY.  May  be  it  is.     As  we  deal  in  shadows  derived 

Mr.  ToTTBN.  [Interposing.]  As  I  understand  it,  if  the  jury  should 
find  that  there  was  not  suf&cient  in  this  jacket,  or  in  the  department, 
to  authorize  this  expedition,  then  that  would  be  evidence  of  guilt  un- 
der the  indictment. 

Mr.  Merrick.  That  question  has  not  come  up ;  nobody  has  said  a 
word  about  it. 

Mr.  ToTTEN.  We  are  now  to  have  just  this  question.  Your  honor 
says  you  want  to  see  what  excuse  Brady  had  for  writing  on  the  back  of 
that  paper. 

The  Court.  I  want  this  conspiracy  before  the  jury.  Xow,  a  man 
Tvho  indorses  a  forged  piece  of  paper  indorses  what  is  utterly  worthless, 
but  his  indorsement  makes  it  utterly  good  against  him,  and  the  other 
the  substance.  The  truth  is  you  are  putting  the  cart  before  the  horse. 
The  signature  of  the  party  charged  is  the  substance.  The  other  is  the 
shadow,  and  it  has  become  the  substance  by  his  iudorsement. 

3Ir.  .AIcSwEENY.  Jly  objection  is  that  the  cart  and  horse  are  not 
hitched. 

The  Court.  I  do  not  want  to  have  to  decide  the  same  question  every 
five  minutes.  I  have  determined,  and  you  have  your  exception,  that 
the  ijapers  in  this  case,  so  far  as  they  sei've  to  show  the  subject  of  con- 
spiracy', are  proper  evidence.  Xow,  if  you  have  your  bill  of  exceptions 
■on  that  subject,  one  is  enough,  and  let  us  not  have  any  more  exceptions. 

Mr.  Merrick.  [Resuming  reading  indorsement  on  petition.] 

Senate  Chamber,  February  16th,  1879.  The  Loup  Valley  is  a  very  large  and  fertile 
■one,  and  is  being  settled  up  rapidly.  I  approve  of  the  request  made  by  the  settlers  for 
the  increased  service  on  the  route  between  Kearney  and  Loup  City,  and  shall  be  glad 
•to  learn  that  their  petition  has  been  granted.     A.  Saunders,  U.  S.  S. 

I  call  your  honor's  attention  to  the  letter  where  he  approves  of  the 
request  made  by  the  settlers  for /nfrea.se<7  service,  iu  contra  distinction  to 
■e.rpedition.     That  is  dated 

Mr.  Totten.  [Interposing.]  Are  you  ready  to  argue  this  now ;  if  you 
are,  we  are  ready. 

Mr.  Merrick.  Iamnotmyselfquiteready,but  I  shallbe  when,  against 
their  repeated  exceptions,  I  get  my  testimonv  before  the  jury.  This  is 
dated  "  Senate  Chamber,  February  10,  1879";  filed  April's,  1879." 

^Ir.  Wilson.  So  far  as  I  am  concerned,  I  am  not  objecting  to  these  . 
papers  going  to  this  jury.  But  I  do  think  that  in  reading  the  pa- 
pers to  the  jury  it  is  not  proper  for  Mr.  Merrick  to  stop  and  comment 
on  these  papers  unless  we  have  an  opportunity  to  reply  to  that  com- 
ment. Hetookparticularpainsto  say  thathe  wanted  jour  honor — which 
was  another  mode  of  saying  he  wanted  the  jury  to  do  it — to  notice  the 
language  particularly  that  was  used  by  Senator  Saunders  in  transmit- 
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tiug  tliis  petition  to  the  Post-Office  Department  and  in  recommendiug 
this  to  be  done. 

The  GoiTET.  The  comment  was  superfluous. 

Mr.  Wilson.  I  think  it  was  superfluous,  but  if  your  honor  please  he 
^ants  you  to  note  it  particularly.  He  uses  the  word  " increased"  Just 
as  though  when  Senator  Saunders  transmitted  that  petition  he  would 
stop  to  draw  the  nice  distinctions  between  increase  and  expedition  of 
service  to  the  ordinary  mind,  writing  about  a  thing  of  that  kind  and 
seeking  facilities  for  those  whom  he  represented,  he  would  call  increase 
Iboth  increase  of  trips  and  expedition  of  time. 

The  Court.  Judge,  you  have  answered  Mr.  Merrick.  We  will  have 
no  more  of  it. 

Mr.  Merrick.  Allow  me  to  explain  myself  to  the  court.  Mr.  Wilson, 
has  made  an  attack  on  me. 

Mr.  Wilson.  Oh,  no  ;  I  haven't. 

Mr.  Merrick.  Yes;  he  has.  I  called  attention  to  the  fact  that  he 
used  the  word  "  increased,"  and  asked  you  to  notice  it  was  in  contra- 
distinction to  expedition,  because  when  I  come  to  read  the  petition, 
your  honor  will  find  that  the  original  petition  was  simply  for  an  increase 
of  service,  and  that  expedition  was  a  forgery  put  in  afterwards.  That 
is  my  reason. 

Mr.  Wilson.  If  yoa  had  read  that  without  comment,  I  would  not 
have  said  a  word. 

The  Court.  I  remember  an  instance  of  one  of  my  former  associates 
here  who  would  not  permit  counsel  to  read  a  paper  with  emphasis. 

Mr.  jNIerrick.  I  remember  that  well. 

The  Court.  That  was  carrying  the  rule  a  little  too  far. 

Mr.  Merrick.  Then,  I  understand  that  hereafter  I  will  only  empha- 
size. 

The  Court.  Then  you  will  violale  the  rule  laid  down  by  my  brother. 

Mr.  Merrick.  [Reading  the  petition :] 

Hod.  D.  M.  Key,  Poatmaster-General :  Tbe  undersignect,  oilizens  of  Nebraska,  and 
getting  thfir  mails  on  route  No.  34149,  from  Kearoev  to  Kent,  respectfully  represeot 
that  it  is  necessary  that  the  service  ou  said  route  shall  be  increased  from  one  trip  per 
week  to  three  trips  per  week  to  Loup  City,  schedule  thirteen  hours.  The  country  is 
being  very  rapidly 

Mr.  ToTTEN.  [Interposing.]  Is  it  very  rai^idly  ? 

Mr.  Merrick.  I  think  it  is;  yes.     [Continuing  to  read:] 

The  coumry  is  being  very  rapidly — 

Tery  rajiidly  written  jtist  under  schedule  thirteen  hours — 

eeftled  up  by  people  of  intelligence,  aod  we  ask  the  increased  mail  facilities  for 
tbe  benefit  of  those  who  have  already  made  their  homes  in  this  section,  and  as  an  in- 
fliirement  to  others  to  settle,  frequent  mails  being  one  of  the  strongest  inducements  to 
impending  settlers. 

And  then  follows  a  number  of  names,  and  now  I  will  first  hand  it  to 
your  honor,  that  you  may  look  at  the  interlineation  to  which  I  have  re- 
ferred, and  then  I  ask  to  hand  it  to  the  jury. 

Mr.  ToTTEN.  Are  you  going  to  take  his  honor's  testimony  on  the 
subject  ? 

Mr.  Merrick.  No;  but  his  honor  ought  to  know  the  evidence  before 
the  jury.    Do  you  object  to  his  having  it? 

Mr.  ToTTEN.  We  want  some  evidence  that  there  is  some  alteration. 

Mr.  Merrick.  I  will  hand  it  to  brother  Totten  and  swear  him. 

Mr.  McSwEBNY.  This  comes  back  to  my  objection.  They  are  now 
talking  about  an  original  i:)aper  and  the  change.  It  comes  back  to  my 
original  objection. 
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Mr.  Merrick.  [Submitting  the  paper  to  the  jury.]  G-entlemen,  will 
you  look  at  that  paper  ? 

Mr.  ToTTEN.  We  object  to  that  paper  going  to  the  jury. 

The  Court.  That  is  overruled. 

Mr.  Merrick.  My  jacket  refers  to  that  paper. 

Mr.  Wilson.  It  was  on  there  when  Brady  got  it. 

Mr.  Merrick.  I  have  no  doubt  that  it  was  there  when  Brady  acted 
on  it. 

The  Court.  I  do  not  know  whether  I  understand  the  practice  of  the 
department  or  not ;  but  there  are  two  sections  in  the  act  of  Congress, 
one  allowing  increased  compensation  for  the  increase  of  service,  and 
that  compensation  is  proportioned  to  the  increase  of  stock 

Mr.  Merrick.  It  is  expedition. 

The  Court.  I^o,  no.  Where  there  is  an  allowance  for  increase  of 
service  the  additional  allowance  is  in  jiroportion  to  the  increase  of  men 
and  stock. 

Mr.  Bliss.  No  ;  you  have  it  wrong,  your  honor.  Increase  of  service 
means  increase  of  trips.  Expedition  means  decrease  of  time,  and  the 
limit  in  the  statute  by  men  and  animals  is  confined  to  the  case  of  in- 
crease of  speed  or  expedition.  With  reference  to  increase  of  trips, 
known  as  increase  of  service,  the  statute  simply  says  that  it  shall  not 
exceed  pro  rata,  and  provides  no  gauge  there.  But  as  to  increase  of 
speed,  it  provides  a  gauge  by  animals  and  men. 

The  Court.  Yes  ;  1  remember  now.  If  there  is  an  increase  of  service 
from  one  day  in  a  week  to  two  days  in  a  week,  then  there  is  an  allow- 
ance of  double. 

Mr.  Bliss.  An  allowance  not  exceeding  double. 

The  Court.  An  allowance  not  exceeding  double.  If  there  is  an  in- 
crease of  expedition,  then  the  increased  additional  allowance  is  in  pro- 
portion to  the  men  and  animals  required. 

Mr.  Bliss.  Yes. 

The  Court.  Well,  now,  in  a  case  where  there  is  an  increase  of  expe- 
dition, and  an  allowance  made  in  proportion  to  the  men  and  animals, 
and  at  the  same  time  an  increase  of  service,  the  department,  as  I  under- 
stand, allows  for  both. 

Mr.  Bliss.  Yes,  sir;  ordinarily  in  separate  amounts,  so  much  for  trips, 
and  so  much  for  expedition. 

The  Court.  Then  it  allows  for  all  the  increase  of  men  and  animals 
required  under  the  one  head,  and  allows  for  expedition,  too,  by  a  cer- 
tain rule,  and  the  contractor  is  paid  for  his  expedition  without  any  ad- 
ditional cost  to  him. 

Several  of  the  counsel  for  defendants.  Oh,  no,  your  honor ; 
oh,  no. 

The  Court.  When  he  is  paid  for  all  the  men  and  all  the  animals  that 
is  all  the  expense  he  is  put  to,  is  it  not  1 

Mr.  Carpenter.  If  the  court  please,  the  law  in  reference  to  trips  does- 
not  use  the  word  "increase"  at  all.  It  says  "additional  tiips,  in- 
creases," in  reference  to  expedition.  If  one  trip  was  to  be  run  a  week» 
and  two  trips  are  substituted  for  one  he  gets  twice  as  much  pay,  or  not 
exceeding  twice  as  much.  Now  if  tlie  schedule  of  time  is  made"  shorter, 
the  increased  pay  is  in  proportion  to  the  number  of  men  and  animals  j 
and  that  is  all  he  does  get. 

Mr.  Merrick.  Let  me  read  this  law,  as  we  are  talking  of  this,  it  is. 
important  that  there  should  be  "a  clear  conception  of  it,  and  I  premise 
that  reading  by  calling  your  honor's  attention  to  the  single  fact  that 
there  is  no  power  directly  given  to  change  the  contract  or  to  increase 
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the  pay  in  auy  event.    The  power  arises  by  implication  from  a  limita- 
tion imposed  by  the  statute  upon  the  exercise  of  the  power. 

Xow,  then,  the  statute  is  as  follows,  or  rather  section  018  of  the  rules : 

Compensation  for  additional  service  in  carrying  the  mail  shall  not  be  in  excess  of 
the  exact  proportion  which  the  original  compensation  bears  to  the  original  service, 
and  when  any  such  additional  service  is  ordered  the  sum  to  be  allowed  therefor  shall 
toe  expressed  in  the  oider,  and  entered  upon  the  books  of  the  department;  and  no  com- 
pensation shall  be  paid  for  additional  regular  service  rendered  before  the  issuing  of 
such  order. 

The  Court.  Yes,  I  understand  that. 

Mr.  ]\Iereick.  Section  619  of  these  rules  reads  as  follows  : 

No  extra  allowance  shall  be  made  for  any  increase  of  expedition  in  carrying  the  mail, 
unless  thereby  the  employment  of  additional  stock  and  carriers  is  made  necessary, 
and  in  snch  case  the  additional  compensation  shall  bear  no  greater  proportion  to  the 
additional  stock  and  carriers  necessarily  employed  than  the  compensation  in  the  origi- 
nal contract  bears  to  the  stock  and  carriers  necessarily  employed  in  its  execution. 

First  it  must  be  ascertained,  when  there  is  au  increase  of  expedition, 
as  a  primary  fact,  that  the  employment  of  additional  stock  and  carriers 
is  necessarjr,  and  then  the  additional  compensation  shall  be  no  greater 
than  in  the  proportion  of  the  original  stock  and  carriers  to  the  price  and 
the  additional  stock  to  the  contemplated  payment.  It  is  the  simple 
rule  of  tliree.  It  shall  not  exceed  that.  And  from  that  limitation  of  a 
power  it  is  claimed  that  a  power  arises. 

The  Court.  Oh,  well,  I  suppose  that  is  a  fair  implication. 

]Mr.  Merrick.  Well,  I  presume  that  that  is  so ;  but  I  only  wanted 
to  call  attention  to  the  fact  that  the  power  is  not  given.  There  is  some 
confusion  arising,  I.  Avill  say  now  to  your  honor,  as  well  as  hereafter,  in 
the  Eevised  Statutes  by  au  erroneous  collocation  of  language.  By  the 
language  of  the  Eevised  Statutes  there  exists  no  power.  It  is  expressly 
taken  away,  and  advertisements  are  ordered  and  commanded  by  the 
Eevised  Statutes  as  they  now  stand,  and  I  am  not  prepared  to  say  that 
under  a  correct  construction  of  those  statutes  there  has  been  since  the 
adoption  of  the  Eevised  Statutes  no  power  to  change  the  contract  at 
all.  But  when  you  come  to  take  the  act  of  187:i  and  look  at  that,  and 
inspect  the  Eevised  Statutes  by  that,  you  will  find  your  Eevised  Stat- 
utes are  erroneous  in  one  particular. 

The  Court.  I  do  not  know  that  it  is  important. 

Mr.  ^Merrick.  I  do  not  intend  to  make  any  to  do  about  it  in  this 
case. 

Mr.  JMc'SwEENY.  How  many  names  are  there  on  that  paper  ! 

Mr.  Merrick.  I  did  not  count  them.  [To  associate  counsel  for  the 
prosecution.]  Hand  it  over  to  brother  McSweeny  and  let  him  count 
them.     I  now  offer  the  oath  of  John  M.  Peck,  among  the  papers. 

[Submitting  the  paper  offered  in  evidence  to  counsel  for  defendants.] 

The  Court.  [After  a  pause  in  the  proceedings.]  Is  there  auy  objec- 
tion to  that  oath  ? 

Mr.  "SViLSON.  Yes,  sir  ;  it  seems  it  bears  date  prior  to  the  time  when 
the  conspiracy  is  alleged  to  have  been  entered  into,  and  filed  iu  tbe  de- 
partment prior  to  the  time  when  they  say  this  conspiracy  was  entered 
into. 

The  Court.  I  do  not  think  it  is  important. 

Mr.  Wilson.  Let  the  objection  be  noted. 

[The  paper  offered  was  marked  by  the  clerk  2  A.] 

Mr.  Merrick.  [Eeading  the  oath:] 
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Chico  Springs,  New  Mexico, 

February  1,  1879. 
Hon.  Thomas  J.  Brady, 

Second  Assisfant  Postmaster-General  : 
Sir  :  The  number  of  men  and  animals  necessary  to  carry  the  mails  on  route  No.  34149, 
from  Kearney  to  Loup  City,  three  times  a  week  on  the  present  schedule,  is  two  men 
and  four  animals.    Tbe  number  necessary  to  carry  the  mails  on  that  part  of  said  route, 
on  a  schedule  of  thirteen  hours  three  times  a  week,  is  six  men  and  fourteen  animals. 
Very  respectfully, 

JOHN  M.  PECK. 

Territory  of  New  Mexico, 

County  of  Colfax,  ss  : 
On  this  first  day  of  February,  1^79,  personally  appeared  before  me,  John  JI.  Peck, 
and,  being  duly  sworn,  depobes  a^d  says  that  the  above  statement  is  trae,  as  he  verily 
believes. 

Witness  mv  hand  and  seal. 

J.  S.  TAYLOR, 

Notary  Puilic. 

And  the  seal  is  attaclied. 

Mr.  Bliss.  I  ask  your  honor's  attention  particularly  to  the  numbers 
there. 

Mr.  Wilson.  I  hope  that  I  may  be  permitted  to  reply  to  Colonel 
Bliss. 

Mr.  ToTTEN.  We  all  want  a  reply. 

Mr.  Wilson.  I  would  like  to  see  this  case  tried  likra  otber  cases  are 
tried. 

Mr.  Bliss.  So  would  I. 

Mr.  Wilson.  Reserve  your  comments  then. 

Mr.  Bliss.  I  make  no  comments.  I  ask  the  court  simply  to  notice 
the  numbers. 

Mr.  Mereick.  [Submitting  to  the  jury  the  paper  just  read  by  him.] 
I  want  you  to  take  a  look  at  that. 

The  Court.  [After  a  pause  in  the  proceedings.]  Mr.  Merrick,  we 
are  getting  along  slowly. 

Mr.  Merrick.  I  am  waiting  upon  thejury,  your  honor.  I  now  offer 
a  letter  from  Loup  City,  from  Messrs.  Hale  and  Nightingale,  addressed 
to  Senator  Saunders,  and  proved  by  Mr.  Woodward,  as  identified  among: 
the  papers. 

Law  offices  Hale  and  Nightingale 

Mr.  ToTTBN.  Let  us  look  at  that. 

The  letter  supposed  to  be  read  was  submitted  to  the  counsel  for  the 
defense. 

Mr.  ^Merrick.  And  I  offer  another  letter  to  Senator  Saunders  from 
John  D.  Seaman,  which  has  been  proved  among  the  papers,  and  an- 
other letter  from  the  same  party  to  Hon.  E.  K.  Yalentine. 

The  two  letters  just  referred  to  were  submitted  to  counsel  for  defend- 
ants, the  papers  offered  to  this  point  being  marked  from  A  3  to  A  6,. 
inclusive,  respectively. 

Mr.  Merrick.  [Ee'ading :] 

John  D.  Seaman,  Dealer  in  Grain  and  Agricultural  Implements. 

Kearney,  JN'eJ.,  Jpril  lilh,  1S79. 
Hon.  Alvin  Saunders, 

Washington, D.  C: 

Dear  Sir  :  Has  there  been  anything  done  in  the  matter  of  getting  a  tri-weekly 
mail  between  this  place  and  Loup  City  ?  Our  people  are  very  desirous  that  the  serv- 
ice should  be  increased,  and  if  you  can  do  anything  in  this  matter  to  hurry  it  up  and 
bring  it  to  a  (itial  consummation  you  will  confer  a  favor  on  a  large  portion  of  the  peo- 
ple of  both  this  county  and  Shermau,  and  also  confer  a  favor  on 
Yours  truly, 

JOHN  D.  SEAMAN. 


The  date  of  that  is  April  lAtli,  1879,  expressing  a  desire  for  an  in- 
crease of  service.     The  next  one  is  headed  and  reads  as  follows  : 

Law  Ofpicbs  Hale  &  Nightingale, 

Loup  Citij,  Keb.,  Jpril  26,  1879, 
Hod.  Alvin  Saunders, 

Washington,  D.  C.  .- 

Dkar  Sir  :  On  behalf  of  the  people  of  Sherman  Valley  and  the  northern  part  of 
Coster  County  receiving  their  mail  on  mail  route  No.  34149,  we  thank  you  for  the 
earnest  and  persistent  efforts  made  by  you  in  our  behalf.  As  we  need  additional  serv- 
ice on  said  route,  vre  earnestly  request  that  you  will  exert  every  endeavor  consistent; 
with  the  high  and  responsible  position  in  which  you  are  placed  to  forward  onr  inter- 
est in  this  matter.  Our  daily  stage  line  is  constantly  bringing  in  settlers,  and  we  con- 
stantly feel  the  necessity  for  better  mail  facilities  because  of  the  lack  of  frequent  serv- 
ice on  said  route,  and  the  ordinary  course  of  business  is  greatly  retarded.  In  some 
instances  parties  desirous  of  locating  in  these  counties  wholly  refuse  to  locate  in  »■ 
county  where  they  have  so  much  difficulty  in  hearing  from  their  friends  at  a  distance. 
Again  thanking  you  for  your  interest  shown  in  this  matter,  so  important  to  us,  and 
again  requesting  yon  to  help  us  in  a  matter  of  so  much  importance  to  us  as  settlers, 
and  indirectly  to  the  whole  State,  we  are, 
Very  respectfully,  yours, 

HALE  &  NIGHTINGALE. 

Mr.  ToTTEN.  What  is  the  date  of  that  1 
Mr.  Merrick.  That  is  dated  April  26,  1879. 
Mr.  ToTTEN.  Is  there  any  indorsement  upon  it  ? 
Mr.  Bliss.  It  is  indorsed  by  Senator  Saunders. 
Mr.  Merrick.  The  indorsement  is  as  follows : 

Senate  Chamber,  Washington,  D.  C,  Mag  3, 1879. 
Respectfully  referred  to  the  Second  Assistant  P.  M.  General  with  the  recommenda- 
tion that  the  prayer  of  the  petition. 

A.  SAUNDERS, 

V.  S.  S. 

The  next  letter  is  as  follows  : 

Kearney,  Nebraska,  Jpril  14, 1879. 

Hon.  E.  K.  Valentine, 

Washington  D.  C.  .- 
Dear  Sir  :  The  good  people  of  Buffalo  and  Sherman  Counties  desire  me  to  ask  yoir 
to  use  all  honorable  means  to  secure  for  them  a  tri-weekly  mail  between  Kearney  and 
Loup  City.  A  petition  was  sent  to  the  honorable  Alvin  Saunders  some  time  during 
the  winter.  That  was  signed  by  a  very  large  number  of  our  people,  but  we  have  not 
been  able  to  learn  whether  he  received  it  or  not,  or  whether  he  done  anything  with  it. 
If  you  can  help  us  in  this  matter  you  will  place  the  entire  inhabitants  under  obliga- 
tions to  you. 

Respectfully, 

JDHN-D.  SEAMAN. 

It  is  indorsed  on  the  back : 
Referred  by  Mr.  Valentine,  M.  C. 

1  do  not  think  I  proved  that  handwriting.    I  might  as  well,  thought 

Mr.  Bliss.  The  indorsement  is  in  the  handwriting  of  Mr.  Brady, 
which  we  have  not  proved. 

Mr.  Wilson.  He  brings  it  in  there  and  delivers  it  to  the  Second  As- 
sistant Postmaster-General. 

Mr.  Merrick.  Were  yoa  there  ? 

Mr.  Wilson.  I  was  not  there,  but  Mr.  Bliss  asked  me  to  refer  it  to 
my  client. 

Mr.  Bliss.  I  said  the  handwriting  would  be  recognized  by  you,  Mr. 
Wilson.     I  did  not  ask  you  to  refer  it  to  your  client. 


376 

Mr.  Mbrkiok.  I  now  offer  the  jacket  containing  the  subcontract  of 
H.  ]\r.  Yaile  on  tbis  route. 

The  Court.  Tbe  jacket  and  tbe  paper  inclosed  ought  to  be  num- 
bered, I  should  think,  with  the  same  number. 

Mr.  Merrick.  Query. 

Mr.  Bliss.  The  jacket  may  inclose  several  papers. 

Mr.  Merrick.  That  might  produce  confusion.  I  suppose  we  had 
better  number  them  right  straight  along.  The  clerk  asked  whether 
this  was  the  same  route.  For  the  orderly  proceeding  in  the  case  we 
have  concluded  to  go  on  with  one  route  and  get  through  with  it,  and 
then  take  up  another  route. 

The  jacket  and  the  paper  contained  in  the  jacket  were  marked  7  A 
and  8  A,  respectively. 

Mr.  HiNE.  We  make  the  objections  heretofore  made  in  these  cases. 

The  Court.  Yes;  we  will  not  forget  that. 

Mr.  ToTTEN.  That  subcontract  is  dated  the  1st  of  April,  1879,  con- 
siderably more  than  a  year  before  this  grand  conspiracy. 

The  Court.  We  are  inquiring  about  the  date  of  Brady's  act.  That 
paper  might  have  been  twenty  years  old. 

Mr.  Merrick.  The  jacket  is  indorsed  March  8, 1879 ;  State,  ISTebraska ; 
Ko.  of  route,  .■U,14:9 ;  termini  of  route,  Kearney  to  Kent;  length  of 
route,  one  hundred  and  thirtj'-one  miles ;  number  of  trips  per  week, 
one ;  contractor,  John  M.  Peck ;  for  80S0 ;  notified  the  auditor  of  the 
Treasury  for  the  Post  Oflice  Department  of  the  subcontract  of  H.  M. 
Vaile,  whose  post-office  address  is  Indej)endence,  Mo.,  for  service  on 
this  route.  $980  per  annum,  from  January  1,  1879,  to  June  30, 1S82,  has 
been  filed  in  this  office ;  French ;  order  No.  1819  ;  date,  March  8,  1879 ; 
wrote  postmaster  and  contractor,  March,  1879.  That  is  the  indorsement 
on  the  jacket  in  which  is  contained  the  subcontract  of  Mr.  Vaile. 

Mr.  ToTTEN.  From  Peck  to  Yaile  ? 

Mr.  Merrick.  From  Peck  to  Vaile 

Mr.  ToTTEN.  What  is  tlie  date  of  it  ? 

Mr.  Merrick.  [Picading  from  subcontract.]  "  This  indenture  wit- 
nesseth  that  on  the  1st  of  April,  1878,  John  M.  Peck,  of  the  first  part, 
and  H.  31.  Vaile,  of  Independence,  Mo.,  of  the  second  part,  have  agreed 
as  follows,  to  wit,  that  the  said  H.  M.  Vaile,  party  of  the  second  part, 
jointly  and  severally  undertakes,  covenants,  and  agrees  with  the  party 
of  the  first  part,  and  binds  himself  to  transport  the  United  States  mail  o'u 
route  31149  from  Kearney  to  Kent,  and  back,  once  a  week,  at  $868. 
It  is  further  mutually  agreed  by  the  ]>arties  hereto  that  in  case  such 
service  is  expedited  that  the  party  of  the  first  part  shall  pay  to  the 
party  of  the  second  part  100  per  cent,  of  the  amount  received  by  said 
party  of  the  first  part  of  money  received  from  the  Post-Office  Depart- 
ment on  account  of  expedition  in  addition  to  the  sum  heretofore  agreed 
to  be  paid.  Signed,  John  M.  Peck,  United  States  contractor,  by  John 
E.  I\Iiuer,  his  attorney  in  fact;  H.  M.  Yaile  ;  witnessed  by  M.  C.  Eer- 
dell."  ,  '  J  J 

Mr.  TOTTEN.  Did  you  read  it  all  ? 

Mr.  Merrick.  Oh,  no  ;  do  you  want  it  all  read  ?  You  can  read  it 
all  if  you  want  to.  I  read  the  sul)stantial  parts  ;  the  price  that  was  to 
be  paid;  the  percentage  of  increase ;  the  signature  by  Miner  as  attorney 
for  Peck ;  Yaile's  signature,  and  Eerdell's  signature  as  a  witness. 

Mr.  TOTTBN.  Where  is  John  E.  Miner's  power  of  attorney  to  sign 
this  ? 

Mr.  Merrick.  I  do  not  know  anything  about  it.  I  guess  he  did 
not  have  any. 
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Mr.  HiNE.  You  had  better  advise  with  your  associate  counsel  and 
find  out  whether  he  has  got  any. 

Mr.  Merrick.  Tour  counsel  asked  me  a  question,  and  I  replied  to 
it  in  full  according  to  my  theory. 

(The  papers  last  read  were  handed  to  the  clerk  and  marked  by  him 
for  identification  9  A,  10  A,  11  A,  12  A,  13  A,  after  which  they  were  sub- 
mitted to  the  counsel  for  the  defense. 

Mr.  Bliss.  We  are  content  for  our  purposes  to  offer  merely  Mr. 
French's  subcontract ;  but  we  do  not  wish  to  be  open  to  the  criticism 
of  offering  only  part  of  the  papers. 

Mr.  Wilson.  You  offer  what  you  want,  and  then  we  will  have  some- 
thing to  say. 

The  Court.  What  is  the  paper? 

Mr.  Merrick.  It  is  the  subcontract  of  French  on  this  same  route — 
Charles  H.  French. 

Mr.  Wilson.  Are  you  now  offering  the  subcontract  of  French  ? 

Mr.  Merrick.  I  am  offering  the  jacket  now. 

Mr.  Wilson.  That  I  want  to  see. 

Mr.  Merrick.  You  have  just  this  minute  had  it.  I  handed  them  all 
to  the  counsel  on  the  other  side. 

The  Court.  When  was  this  jacket  made? 

Mr.  Merrick.  I  will  tell  your  honor  as  soon  as  I  get  it  back. 

Mr.  Wilson.  [Handing  subcontract  to  counsel  for  the  Government.] 
This  does  not  purport  to  be  anything  but  a  copy  of  the  paper. 

Mr.  Bliss.  The  law  says  he  shall  file  in  the  oflSce  of  the  Second  As- 
sistant Postmaster-General  a  copy  of  the  contract. 

Mr.  Wilson.  It  is  not  certified  to. 

Mr.  Merrick.  It  comes  from  the  records  of  the  office. 

The  Court.  There  is  a  substitution  provided  for,  and  that  is  a  pro- 
duction of  a  paper  from  the  original  depository. 

Mr.  Totten.  The  original  is  on  file  there,  your  honor. 

Mr.  Bliss.  No  ; .  it  is  not,  and  never  has  been. 

Mr.  Totten.  Well,  your  honor,  it  is  not  proper  evidence.  There  is 
no  law  to  make  a  copy  of  a  contract  evidence. 

Mr.  McSwEENY.  Is  it  certified  by  a  postmaster  at  a  termini  of  the 
route  ? 

Mr.  Merrick.  Yes  ;  it  is  certified  by  a  postmaster  at  a  termini  of 
the  route. 

[Mr.  Merrick  then  read  the  certificate  attached  to  the  paper  in  ques- 
tion.] 

Mr.  McSwEENY.  The  copy  of  the  subcontract  filed  must  be  certified 
to  be  a  copy  of  the  original  by  a  postmaster  at  one  of  the  termini  of 
the  route. 

Mr.  Merrick.  I  do  not  see  any  such  certificate  on  the  subcontract. 

Mr.  McSwEENY.  I  call  the  attention  of  the  court  to  page  147  of  the 
regulations,  section  626. 

Mr.  Bliss.  I  will  read  the  law : 

When  any  person  or  persons  being  under  contract  with  the  Government  of  the 
United  States  for  carrying  mails,  shall  lawfully  sublet  any  such  contract  or  lawfully 
employ  any  other  person  or  persons  to  perform  the  service  by  such  contractor  agreed 
to  be  performed,  or  any  part  thereof,  he  or  they  shall  file  in  the  office  of  the  Second  As- 
sistant Postmaster-General  a  copy  of  his  or  iheir  contract;  and  thereupon  it  shall  be 
the  duty  of  the  Second  Assistant  Postmaster-General  to  notify  the  auditor  of  the 
Treasury  for  the  Post-Office  Department  of  the  fact  of  the  filing  in  his  office  of  such 
contract. 

That  is  in  the  statute  passed  May  17, 1878.  In  the  regulations  there 
is  this  provision : 
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,  A  subcontractor  in  order  to  avail  himself  of  the  benefits  of  the  preceding  section  and 
receive  payment  from  the  Post-OiiSce  Department,  must  file  a  copy  of  his  subcontract 
in  the  office  of  the  Second  Assistant  Postmaster-General,  furnishing  therewith  his  post- 
office  address.  *  *  *  The  copy  of  subcontract  filed  must  be  certified  to  be  a  true  copy 
of  the  original  by  a  postmaster  at  one  of  the  termini  of  the  route  therein  sublet. 

The  suggestion  I  make  iu  this  connection  is  simply  this  :  The  statute 
says  he  has  a  right  to  file  a  copy  of  his  contract.  The  regulations 
at  most  go  to  say  that  before  settlement  it  must  be  certified  by  a  post- 
master at  either  end  of  the  route.  This  contract  has  been  filed,  the 
Postmaster-General  has  accepted  it,  and  has  given  notice  to  the  Auditor 
of  the  Treasury  for  the  Post-Ofiflce  Department.  It  is  not  certified  by  a 
postmaster  under  that  regulation. 

Mr.  Meeeick.  I  add  to  that  this 

The  CouKT.  [Interposing.]  We  will  admit  it. 

Mr.  HiNE.  Allow  me  to  state  an  additional  exception. 

Mr.  Meeeick.  I  was  going  to  say  if  you  are  going  to  make  any  fur- 
ther remark  about  it 

The  CouET.  [Interposing.]  I  do  not  want  any  more  remarks  about  it. 

Mr.  HiNE.  This  is  ax)aper  that  purports  to  have  been  filed  in  February, 
1882. 

The  CoxJET.  We  are  not  making  out  a  title  here. 

Mr.  HiNE.  I  am  noting  my  exception  so  that  it  will  be  spread  upon 
the  record. 

The  OouET.  We  want  to  know  what  the  Second  Assistant  Post- 
master-General did,  and  what  papers  he  had  before  him  to  act  on. 

Mr.  Wilson.  This  paper  was  not  in  the  department  at  all  at  that 
.time. 

Mr.  Ingeesoll.  This  paper  was  filed  in  1882,  and  in  consequence  it 
could  not  have  been  taken  into  consideration. 

The  CouET.  Was  this  paper  filed  in  1882 1 

Mr.  :\lEERiCK.  Yes. 

Mr.  IIiNE.  I  attempted  to  make  myself  heard  upon  an  additional  ex- 
ception to  this,  your  honor,  to  the  eiiect  that  it  was  filed  in  February, 
1882.  ' ' 

Mr.  Meeeick.  I  will  get  rid  of  all  this.  I  will  not  offer  it  at  the 
present  time.  I  will  put  the  contractor  on  the  stand.  Those  are  all 
the  papers  that  I  at  present  know  of  on  record  with  regard  to  this 
route  affecting  the  questions  before  the  court.  I  shall  follow  this,  your 
lionor,  either  now,  or  in  the  morning,  as  you  may  choose  to  direct, 
with  the  parole  proof,  introducing  first  the  subcontrator,  a  copy  of 
whose  contract  I  have  just  withdrawn,  and  others,  the  postmaster, 
and  so  forth,  in  connection  with  the  papers  I  have  already  oflered 
to  the  court.  Being  so  late  in  the  evening,  but  a  few  minutes  remain- 
ing to  the  hour  of  adjournment,  it  would  hardly  be  proper,  I  pre- 
sume, without  your  honor's  direction,  to  put  a  witness  on  the  stand. 

The  CouET.  K^o ;  I  think  not ;  but  I  hope  we  will  get  over  more 
ground  to-morrow  than  we  have  gotten  over  to-day. 

Mr.  Meeeick.  I  have  traveled  as  rapidly  as  I  could,  your  honor. 

Mr.  Bliss.  After  the  objections  are  disposed  of  on  this  route  we  will 
•get  along  faster. 

Mr.  ToTTEN.  If  the  gentlemen  had  indicted  all  the  people  on  these 
routes  it  would  have  taken  still  longer,  your  honor. 

Mr.  Meeeick.  The  grand  jury  did  not  think  they  were  guilty. 

Mr.  Bliss.  We  shduld  have  had  more  counsel  than  we  have  now,  if 
they  had  been  indicted. 

At  this  point  (2  o'clock  and  57  minutes  p.  m.)  the  court  adjourned  till 
to-morrow  morning  at  10  o'clock 
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JUNE  13,   1882. 

The  court  met  at  10  o'clock  a.  m. 

Present,  counsel  for  the  Government  and  for  the  defendants. 

Mr.  Merrick.  If  your  honor  please,  my  associate  has  some  of  my 
papers,  and  does  not  seem  to  have  corae  in  yet,  but  I  will  proceed  to 
offer  what  I  propose  as  matters  of  record  in  connection  with  this  route ; 
and  I  will  say  to  your  honor,  and  to  the  learned  counsel  on  the  other 
side,  as  I  just  stated  to  brother  Wilson,  that  my  purpose  is  in  the 
course  of  the  examination  to  take  up  route  after  route  systematically. 
As  I  take  up  each  route  we  will  put  in  whatever  testimony  we  may 
have.  I  do  not  think  the  introduction  of  the  route  testimony  will  be 
much  interspersed  with  other  testimony,  except  parole  testimony  in  con- 
nection with  the  particular  routes. 

Mr.  Henkle.  Are  you  going  to  take  them  up  in  the  order  in  which 
they  are  named  in  the  indictment? 

Mr.  Mebeick:.  K"ot  necessarily. 

Mr.  Wilson.  If  you  can  do  so,  I  wish  you  would  inform  us  what 
route  you  will  take  up  next  after  this  one  ? 

Mr.  MEEEifiK.  Certainly.  My  purpose  is  to  take  up  after  this  one 
the  route  from  Saint  Charles  to  Greenhorn. 

The  CouET.  What  is  the  number  1 

Mr.  Merrick.  No.  38135.  I  think  I  will  take  it  up  next.  It  depends 
somewhat  upon  the  number  of  witnesses,  their  distance  from  here,  &c. 
I  may  take  up  another  one.  As  to  the  route  on  which  we  were  offering 
testimony  yesterday,  I  now  propose  to  offer  the  certiiicate  of  Mr.  Ela, 
the  Auditor  of  the  Treasury  for  the  Post-Offlce  Department,  as  to  reve- 
nues for  part  of  1878,  1879,  1880,  and  part  of  1881. 

Mr.  Totten.  Will  you  let  us  look  at  that  ? 

Mr.  Merrick.  Certainly. 

The  Court.  Tliat  is  already  in  evidence  in  a  printed  document. 

Mr.  Merrick.  I  do  not  know.  It  may  be.  I  was  going  to  say  in  this 
connection  that  in  reference  to  each  one  of  these  routes  in  the  indict- 
ment I  shall  offer  a  similar  piece  of  evidence  without  regard  to  its  effect. 
If  I  offer  in  one  case  what  may  be  advantageous  to  the  Government,  it 
is  proi»er  that  I  should  offer  the  same  evidence  as  to  all.  [Submitting 
paper  in  question  to  the  counsel  for  the  defense.]  Whilst  the  gentlemen 
are  looking  at  that  paper,  I  will  also  say  that  I  shall  offer  immediately 
afterw  a  ds  a  certificate  in  reference  to  the  payments  made  upon  the 
several  routes  in  the  indictment,  showing  to  whom  payments  were 
made,  contractor,  subcontractor,  assignee,  or  whoever  it  may  be.  You 
may  look  at  that  paper,  also,  gentlemen  [submitting  the  same  to  coun- 
sel for  defense]. 

Mr.  Henkle.  Does  that  show  the  fines  and  deductions? 

Mr,  Merrick.  It  shows  ererytliing. 

Mr.  Cole.  Does  it  include  all  the  routes  in  the  indictment? 

Mr.  Merrick.  I  offer  this  morning  the  payments  on  this  route,  and 
I  shall  offer  the  payments  on  each  route  as  it  is  introduced.  It  is  all 
on  that  paper.  I  shall  offer  the  evidence  in  that  way  in  order  to  pre- 
vent confusion  in  the  minds  of  the  jury.  They  will  thus  be  enabled  to 
clearly  understand  one  route  before  the  next  is  taken  up.  I  will  pro- 
ceed systematically,  taking  one  route  and  fiaishing  it  up,  putting  it  aside 
and  then  taking  up  another,  and  the  jury  can  put  tlie  recollections  of 
one  in  the  store-house  of  memory  while  they  are  going  on  to  another. 
No.  14336 ^29 
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Mr.  Ingeesoll.  I  suppose  this  evidence  does  not  go  to  any  overt 
act  yet. 

The  Court.  I  do  not  understand  that  it  does.  It  is  just  like  a  case 
of  a  man  on  trial  for  homicide. 

Mr.  Ingeesoll.  I  know;  but  they  are  tuning  the  fiddle.  They  have 
not  struck  a  tune  yet. 

The  CouET.  A  man  is  murdered  in  his  house  at  night,  and  evidence 
is  offered  of  what  time  he  came  home  at  night,  where  he  slept,  whether 
he  was  in  the  house  earlj'  or  not,  who  were  in  the  house — on  that  gen- 
eral principle  to  ascertain  the  surroundings  of  the  case. 

Mr.  ToTTEN.  If  these  items  of  testimony  are  confined  within  that 
limit  we  have  no  jiarticnlar  or  serious  objection;  but  if  this  evidence 
is  introduced  now  either  for  the  purpose  of  proving  the  combination 
and  conspiracy,  or  for  the  puipose  of  showing  the  overt  act  necessary 
to  consummate  the  ofl'ense  charged,  we  do  object.  I  may  be  permitted 
to  repeat  this  morning,  your  honor,  that,  in  my  judgment,  no  testi- 
mony of  this  character  can  be  introduced  to  prove  a  combination  sucb 
as  is  charged  in  this  indictment.  That  must  be  proved  by  evidence 
aliunde,  and  if  there  is  to  be  any  proof  of  a  combination  by  acts,  those 
acts  must  be  brought  home  to  each  individual  member  of  this  alleged 
conspiracy. 

The  GouET.  Ifobody  is  going  to  be  found  guilty  in  this  court  whose 
guilt  is  not  brought  home  to  him. 

Mr.  ToTTEN.  That  is  some  comfort,  your  honor. 

Mr.  Meeeick.  I  think  the  counsel  might  have  had  that  comfort 
before.  Although  the  testimony  is  in,  I  controvert  the  position  he  has 
taken. 

Mr.  HiNE.  I  note  an  objection  on  behalf  of  Mr.  Vaile,  on  the  addi- 
tional ground  that  the  testimony  is  immaterial.  It  is  no  concern  of 
ours  whether  the  revenue  was  large  or  small,  whether  they  carried  the 
through  mail,  or  whether  Lhey  did  not, 

The  Court.  The  reporter  will  note  Mr.  Hine's  objection. 

[The  objection  is  accordingly  here  noted.] 

Mr.  Merrick.  Does  your  honor  desire  to  look  at  the  certificate  of 
the  auditor  to  see  if  it  is  in  proper  form  ?  [Exhibiting  paper  to  court.} 

The  Court.  I  see  the  seal  very  distinctly. 

Mr.  Merrick.  I  offer  now  the  certificate  of  the  auditor  as  to  the 
revenues  derived  from  the  line  from  Kearney  to  Kent,  during  two 
quarters  of  1878,  the  third  and  fourth;  the  first,  second,  third,  and 
fourth  quarters  of  1879 

Mr.  Tottbn.  [Interposing.]  Are  you  reading  to  the  jury  t 

Mr.  Meeeick.  Yes;  I  am  reading  to  the  jury. 

Mr.  ToTTEN.  We  object  to  that,  your  honor.  It  is  not  a  matter  of 
importance  at  all,  in  this  case,  whether  the  revenues  were  great  or 
small.     It  is  not  an  item  of  testimony  certainly. 

The  CouET.  Mr.  Hine  has  made  an  objection  on  that  point,  and  his 
exception  is  noted. 

Mr.  ToTTBN.  I  thought  he  was  objecting  on  some  other  ground. 

Mr.  Meeeick.  Shall  I  proceed  ? 

The  CouET.  Certainly. 

Mr.  Merrick.  1  offer  a  certificate  of  the  revenue  of  these  post-ofiBces 
during  the  third  and  fourth  quarters  of  1878,  and  the  first,  second^ 
third,  and  fourth  quarters  of  187!»,  the  first,  second,  third,  and  fourth 
quarters  of  1880,  and  the  first  and  second  quarters  of  1881. 

The  Court.  Hand  the  paper  to  the  clerk  and  let  him  mark  it. 

[The  paper  was  handed  to  the  clerk  and  by  him  marked  14  A.] 

it  is  as  follows  : 


Form  of  certificate. 

(F.) 
Office  of  the  Auditor  of  the  Treasury 

FOR   THE   PoST-OfFICE   DEPARTMENT. 

I,  J.  H.  Ela,  Auditor  of  the  Treasury  for  the  Post-OfiSce  Department,  do  hereby  cer- 
tify the  annexed  to  be  a  true  and  correct  statement  from  the  records  of  this  ofBce 
showing  the  gross  and  the  net  revenues  of  the  post-offices  located  on  route  No.  34149, 
Kearney  to  Kent,  Nebraska,  from  July  1,  1878,  to  June  30, 1881. 

In  testimony  whereof  I  have  hereunto  signed  my  name,  and  caused  to  be  affixed  my 
seal  of  office,  at  the  city  of  Washington,  this  12th  day  of  June,  in  the  year  of  our  Lord 
one  thousand  eight  hundred  and  eighty-two. 

[SEAL.]  J.  H.  ELA, 

Auditor. 
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Mr.  Merrick.  I  may  state,  if  it  is  not  improper — and  I  hardly  tWnk 
at  is — ^that  from  the  figures  made  up  on  this  paper  it  appears  that  the. 
average  annual  net  revenue  of  one  year  was  $227,  another  $404,  and 
another  $513.    If  your  honor  please,  I  will  allow  the  stenographer  to 
liave  this  paper. 

The  GoTJRT.  As  part  of  the  evidence? 

Mr.  Merrick.  As  part  of  the  evidence. 

Mr.  Wilson.  If  you  offer  it  in  evidence,  of  course  it  is  to  go  in  as 
part  of  the  evidence. 

Mr.  Merrick.  Of  course,  the  stenographer  takes  down  the  fact  that 
I  offer  a  paper.  He  does  not  always  take  the  contents  of  the  paper, 
and  I  do  not  give  him  the  papers  I  offer  in  evidence  as  a  rule,  because 
I  do  not  care  about  his  having  the  custody  of  them  ;  but  this  paper  be- 
ing of  an  unusual  character  he  might  as  well  take  it. 

The  Court.  You  can  make  it  an  exhibit. 

Mr.  Merrick.  I  intended  at  first  that  it  should  be  referred  to  as  an 
■exhibit  simply ;  but  brother  Wilson  wants  it  all  printed  for  his  inspec- 
tion. 

Mr.  ToTTEN.   If  it  is  offered  in  e^adence  it  should  be  printed.     We 
have  a  right  whenever  a  record  is  produced  from  the  Post-Of&ce  De- 
partment, either  original  or  a  certified  copy,  to  demand  that  it  remain 
here  subject  to  our  inspection  when  we  desire  to  use  it,  or  to  examine 
.  it  for  the  purposes  of  the  defense. 

Mr.  Merrick.  Unquestionably  they  can  have  that  right.  Nobody 
(denies  it. 

Mr.  ToTTEN.  I  called  for  the  contracts  yesterday  and  they  were  not 
tere. 

The  Court.  Proceed,  Mr.  Merrick ;  and  let  us  do  a  little  more  work 
to-day  than  we  did  yesterday. 

Mr.  Wilson.  If  your  honor  please,  it  seems  to  me  that  the  record  is 
being  imperfectly  made  up.  For  example,  the  petition  that  was  presented 
in  evidence  yesterday  is  left  out  of  the  record.  The  indorsement  upon 
that  petition  made  by  Senator  Saunders  is  copied  in  the  record. 

The  Court.  We  are  not  guided  by  the  stenographer's  report.  We 
are  guided  by  the  evidence  which  is  received. 

Mr,  Wilson.  I  know,  your  honor,  but  here  is  the  difficulty ;  when 
•we  come  to  examine  this  case  we  must  have  these  records  in  court. 

The  Court.  You  shall  have  them.     They  are  in  court. 

Mr.  Merrick.  I  now  offer,  under  a  similar  certificate  of  the  auditor, 
the  payments  made  on  this  route  from  Kearney  to  Kent,  between  No- 
vember 4th,  1878,  and  January  13th,  1882.  My  brothers  have  seen  it. 
I  will  read  it  to  the  jury  if  they  desire  it  or  let  it  stand  over. 

Mr.  ToTTEN.  I  presume  it  is  all  right.  Why  not  leave  it  until  you 
get  through  ? 

Mr.  Merrick.  I  want  it  to  go  with  the  route  in  the  report  in  regular 
■order. 

The  paper  in  question  was  marked  15  A,  by  the  clerk. 

The  part  of  the  paper  relating  to  route  34149  is  as  follows : 

tStattments  and  recapitulation  of  payments  made  to  Doraetj,  Miner,  and  Peck,  their  subcon- 
tractors and  assignees  on  nineteen  routes  below  described. 


Termini. 

State. 

Pay  accrued. 

Fines,  deduc- 
tions, &c. 

Eemisaions, 

Total  pay- 

From— 

To— 

34149 

Kearney. 

Kent. 

Nebraska. 

$11,057  31 

t217  71 

JIO,  S39  60 
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Mr.  Wilson.  The  stenographer  informs  me  that  I  am  in  error,  and 
that  the  body  of  the  petition  is  printed  in  the  record.  The  names  are 
not  printed,  and  therefore  my  eye  did  not  catch  it. 

Mr.  Merrick.  I  did  not  read  the  names.  I  said  it  was  numerously 
signed. 

Mr.  Wilson.  In  justice  to  the  stenographer  I  deem  it  proper  to  make 
this  statement. 

Alvin  Saunders,  sworn  and  examined. 
By  Mr.  Bliss  : 

Question.  You  are  a  Senator  in  the  Senate  of  the  United  States  from 
the  State  of  Nebraska  ? — Answer.  Yes,  sir. 

Q.  How  long  have  you  b6en  such? — A.  Over  five  years,  sir;  five 
years  last  March. 

Q.  I  hand  you  the  petition  marked  1  A.  Please  look  at  it  and  see  if 
the  indorsement  on  the  back  is  in  your  handwriting! — A.  [After  exam- 
ining the  same.]  Yes,  sir;  that  is  in  my  handwriting. 

Q.  Was  it  made  at  or  about  the  date  it  bears  1 — A.  Well,  I  do  not 
recollect  the  date  now  exactly.  I  know  it  must  have  been  about  that 
time,  but  I  would  not  be  able  to  state  exactly. 

Q.  Have  you  any  reccollection  of  how  it  came  to  you? — A.  I  do  not 
recollect.  About  that  time  there  were  a  number  of  papers  presented  of 
that  character ;  that  is,  of  a  character  to  ask  for  increased  mail  facili- 
ties, for  the  more  frequent  carrying  of  the  mail.  I  might  say  this  :  In 
our  new  countries  we  generally  get  our  mails  flrst  about  once  a  week, 
and  afterwards  we  work  it  up  to  two  or  three  times  a  week  if  we  can, 
and  so  on  to  daily  mails  if  the  business  will  justify  it. 

Q.  The  petition  was  presented  to  you  by  somebody '? — A.  It  was  pre- 
sented to  me  by  somebody.  I  do  not  recollect  whom.  I  think  it  was  a 
gentleman  from  Kearney,  Nebraska,  but  I  would  not  state  positively 
that  he  was  the  one.    I  know  he  presented  some  papers  to  me. 

Q.  Bo  you  know  what  you  did  with  it? — A.  Well,  usually,  when 
papers  are  presented  to  me  they  come  by  mail  more  frequently  than  by 
hand,  and  if  I  knew  the  writer  well  or  knew  a  number  of  subscribers  to 
the  petition  I  generally  said  so,  and  if  1  did  not  I  indorsed  it — generally 
said,  I  think,  if  I  knew  them,  that  the  parties  were  respectable  men,  and 
asked  that  their  prayer  might  be  granted.  If  I  did  not  kuow  them  1 
referred  it  without  any  comment  particularly. 

Q.  Assuming  a  paper  to  have  been  indorsed  by  you  on  the  6th  of 
February,  and  not  to  have  reached  the  department  until  the  3d  of  April, 
woul.i  you  have  retained  such  a  paper  that  length  of  time  in  your  pos- 
session ? — A.  No ;  I  think  not. 

Q.  Please  look  at  the  words  "  schedule  thirteen  hours."  Let  me  ask 
you  if  you  have  any  knowledge  whether  those  words  were  there  when 
the  petition  was  indorsed  by  you  ? — A.  I  could  not  tell  now  as  to  that,, 
although  it  seems  as  though  my  attention  ought  to  have  been  called  to 
the  different  writing  and  different  ink ;  but  at  this  distance,  over  three 
years  ago 

Q.  You  mean  you  do  not  recall  whether  it  was  there  or  not  ? — A.  No ; 
I  do  not. 

Q.  You  did  not  put  the  words  there  ? — A.  No ;  I  did  not. 

Q.  Was  it  done  by  your  authority  in  any  way  ? — A.  No,  sir ;  not  at 
all.    I  knew  nothing  about  it.    That  is,  I  had  nothing  to  do  with  it. 

Q.  I  have  here  two  letters,  marked  3  A  and  5  A.  Please  look 
at  them,  and  also  at  the  indorsements  on  the  back.    Those  indorsements 
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on  the  back  are  yours,  are  they  ?— A.  [After  examining  the  same.] 
Yes. 

Mr.  Bliss.  I  think  the  indorsement  has  been  read. 

Mr.  Mekkick.  Yes. 

Q.  Have  you  any  recollection  of  these  letters  !— A.  Only  a  general 
Tecollection.  I  receive  on  an  average  over  thirty  letters  a  day,  and  it 
is  impossible  for  me  at  this  date  to  tell. 

Q.  Is  this  Loup  Valley,  from  Kearney  up  to  Kent,  in  the  vicinity  of 
jour  residence  ? — A.  It  is  about  two  hundred  miles.  We  call  that  in 
the  vicinity  in  a  new  country. 

Q.  Are  you  acquainted  with  that  region!— A.  Well,  I  am  pretty  well 
acquainted  with  Kearney.  I  am  not  acquainted  with  the  other  end  of 
±he  route.  I  know  generally  through  others.  I  have  been  on  the  river, 
but  not  at  that  point. 

(Copies  of  maps  showing  route  34149  were  submitted  to  counsel  for 
the  defendants  and  to  the  jury.) 

CROSS-EXAMINATION. 

By  Mr.  WILSON : 

Q.  Ifow,  Senator,  Kearney  is  a  place  on  the  Union  Pacific  Eaikoad,  is 
it  not  1 — A.  Yes,  sir. 

Q.  Are  there  other  railroads  converging  to  that  point  from  the  south 
and  southwest  ? — A.  There  is  from  the  south  and  southeast. 

Q.  Southeast,  I  mean? — A.  Yes;  the  road  that  once  was  called  Saint 
Joe  to  Denver,  connecting  at  Hastings,  forty  miles  from  Denver,  with 
the  Burlington  road. 

Q.  Kearney  is  an  important  station  1 — Oh,  yes ;  it  is  quite  an  impor- 
tant station. 

Q.  It  is  the  point  at  which  the  railroad  systems  connect  with  the 
Union  Pacific  Railroad  ? — A.  Oh,  yes  ;  it  is  a  very  important  connec- 
tion. It  has  connecting  lines  with  the  Burlington  Eailroad,  the  Chi- 
-cago,  Burlington  and  Quincy  road. 

Q.  It  is  an  exceedingly  important  line  of  railroad  ? — A.  Oh,  yes. 

Q.  And  so,  also,  is  the  Union  Pacific  ? — A.  Both. 

Q.  What  kind  of  a  country  is  that  above  Kearney  toward  Loup  City? 

Mr.  Bliss.  I  object.  The  Senator  has  already  stated  that  he  has 
never  been  there. 

By  Mr.  Wilson  : 

Q.  What  do  you  know  about  that  country? — A.  As  far  as  I  have 
seen,  it  is  good  coiintry ;  but  I  have  never  been  as  far  up  as  the  termi- 
nus of  this  line;  I  have  been  also  from  Kearney  in  that  direction,  but 
not  as  far. 

Q.  What,  if  anything,  do  j'ou  know  in  regard  to  the  rapidity  with 
which  that  country  is  settling  up,  and  has  been  for  the  last  five,  or  six, 
or  seven  years  ? — A.  Well,  we  would  call  it  rather  a  rapid  settlement  in 
that  part  of  the  country;  it  has  been  for  four  or  five  years  at  any  rate. 

Q.  It  has  been  growing  rapidly  in  importance ?-^A.  Oh,  yes,  sir; 
new  counties  are  being  organized  there ;  a  number  of  them  have  been 
organized  in  the  last  five  or  six  years. 

Q.  Establishing  courts  and  all  that? — A.  Oh,  yes. 

Q.  Are  new  railroad  lines  being  laid  out  through  that  country,  Sen- 
ator? 

Mr.  Bliss.  I  object.  The  question  is  put  whether  new  railroad  lines 
are  noiv  being  laid  out  through  that  country. 
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Mr.  INGBRSOLL.  That  is  only  an  evidence  of  tlie  settlement  that  is 
going  on. 

Mr.  Bliss.  It  is  evidence  of  present  settlement,  taut  I  do  not  think 
that  concerns  the  making  of  an  order  four  years  ago. 

Mr.  Ingersoll.  I  do  not  see  how  an  order  made  four  years  ago 
touches  this  case. 

By  Mr.  Wilson  : 

Q.  Were  there  new  railroad  lines  laid  out  three  or  four  years  ago  ? — 
A.  1  do  not, know  that  any  were  laid  out,  but  they  were  what  was  called 
projected  roads. 

Q.  I  understood  you  to  say  in  substance  that  as  people  went  in  there 
they  were  anxious  for  mail  facilities  ?ud  were  making  applications  for 
them  ■? — A.  Yes,  sir ;  I  meant  that  to  be  general  in  our  country,  not 
only  on  that  line,  but  on  others.    They  were  pretty  anxious. 

Q.  It  was  a  general  thing  when  new  settlers  went  in  there  that  they 
were  anxious  to  get  mail  facilities  ! — A.  Yes,  sir. 

Q.  The  mail  service,  as  I  understood  you  to  say  in  you  examination- 
in-chief,  generally  began  with  once  a  week,  and  tlien  you  increased  it  to 
two  and  three  times,  and  ui^  to  a  daily  mail,  as  fast  as  you  could  ? — A. 
Yes,  sir. 

Q.  I  ask  you  to  state  whether  the  people  were  calling  upon  you  from 
time  to  time  to  furnish  them  with  these  additional  facilities. 

Mr.  Bliss.  I  object.  It  must  be  confined  to  applications  for  this  re- 
gion, to  this  line. 

The  CoxJET.  I  understood  it  was. 

Mr.  Bliss.  The  general  question  is  not  so,  as  I  understand  it. 

The  Court.  [To  Mr.  Wilson.]  Your  question  relates  to  this  particu- 
lar district  of  country  ? 

Mr.  Wilson.  Yes,  it  relates  to  the  district  of  country  through  which 
this  line  passes. 

The  Court.  [To  Mr.  Bliss.]  I  overrule  your  objection. 

Mr.  Wilson.  I  am  not  confining  it  to  this  route,  but  to  this  region  of 
country  where  this  route  runs. 

The  Court.  I  think,  so  far  as  it  relates  to  the  region  of  country 
through  which  the  route  runs,  it  is  a  proper  question. 

Mr.  Merrick.  I  have  no  objection,  except  I  want  to  know  for  my 
own  guidance  hereafter  in  the  examination  of  other  witnesses.  The 
word  "  region  "  is  a  somewhat  indefinite  term,  and  it  may  embrace  a 
Tery  large  or  a  small  tract  of  country.  I  have  no  objection  to  it  for  that 
matter. 

The  Court.  You  may  ask  him,  on  re-examination,  what  he  means  by 
"  region." 

Mr.  Merrick.  The  testimony  is  in.  Here  is  a  certain  route,  this 
particular  route,  and  it  runs  through  three  counties.  It  runs  through 
Valley  County,  Sherman  County,  and  Bufi'alo  County,  I  think,  and  the 
word  "  region  "  had  probably  better  be  modified  in  accordance  with 
geographical  terms  that  have  definite  signification. 

Mr.  ToTTEN.  Your  honor,  I  want  to  state 

The  Court.  [Interposing.]  I  shall  spend  no  more  time  about  it.  [To 
Mr.  Bliss.]     I  shall  overrule  your  objection. 

Mr.  Wilson.  Will  the  stenographer  please  repeat  the  question. 

The  stenographer  repeated  the  question  as  follows  : 

Q.  I  ask  you  to  state  whether  they  were  calling  upon  you  from 
time  to  time  to  furnish  them  these  additional  facilities  ? — A.  I  would 
Lave  to  say  yes  to  that,  because  at  that  time  that  country  was  settling 
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np  rather  rapidly.  Many  years  ago  the  Indians  were  in  that  country, 
and  it  was  thought  in  those  days,  as  we  do  now  of  a  new  country,  that 
there  was  not  much  value  about  it.  But  afterwards  we  found  out  it 
was  a  fine  part  of.  the  country,  and  when  it  once  began  to  be  settled 
the  settlement  went  on  rapidly,  and  these  mail  papers  came  in  asking 
for  the  new  mail  facilities  on  new  routes. 

Q.  And  when  these  applications  came  to  you,  if  I  understand  you, 
when  you  knew  the  parties  themselves,  then  you  indorsed  their  appli- 
cation and  recommended  the  Post-OfQce  Department  to'give  them  the  fa- 
cilities they  were  asking  for  ? — A.  Yes,  sir ;  I  think  that  is  general  with 
me.  I  do  not  know  that  I  would  make  any  exception  in  that  course, 
because  if  I  know  the  parties  and  believe  them  to  be  respectable  people, 
as  it  has  been  the  case  with  these,  I  do  it.  Now,  there  is  one  paper 
that  I  indorsed  I  see,  as  I  do  many  others — that  is,  I  seel  referred  it  to 
the  Post-Ofifice  Department.  If  you  will  notice,  one  of  these  is  re- 
ferred without  any  recommendation  at  all  on  my  part.  In  that  case  I 
see  I  did  not  know  the  man  who  wrote  the  letter.  But  where  I  do 
know  them,  I  usually  indorse  the  paper  and  ask  the  department  to 
grant  the  prayer  of  the  petition. 

Q.  N^ow,  Senator,  where  do  these  people  coming  into  that  country 
come  from  as  a  general  rule,  so  far  as  you  know  ? — A.  From  all  parts 
of  the  country.  I  think  that  a  very  large  percentage  in  the  last  two 
years  have  come  from  the  Central  and  Eastern  States  into  our  country, 
although  we  are  getting  a  very  large  immigration  from  the  old  coun- 
tries, Germans  or  Scandinavians.  But  I  think  a  large  portion  of  these 
were  from  the  United  States. 

Q.  And  from  the  Central  and  Eastern  States  ? — A.  And  from  the 
Central  and  Eastern  States.  We  have  a  large  percentage  of  that  pop- 
ulation. 

Q.  Do  you  know  Messrs.  Hale  &  Nightingale  ? — A.  I  know  Mr.  Hale. 

Q.  Are  they  reputable  gentlemen  1 — A.  They  are  so  considered. 

Q.  I  see  he  wrote  a  letter  to  you  which  has  already  been  put  in  evi- 
dence, and  which  I  need  not  again  read — written  by  Hale  &  Night- 
ingale— and  on  the  back  you  have  indorsed,  "Rtspectfully  referred  to 
the  Second  Assistant  Postmaster-General  with  the  recommendation 
that  the  prayer  of  the  petitioners  be  granted."  That  is  one  of  the  cases 
where  you  happened  to  know  the  parties  and  indorsed  what  they  stated? 
— A.  Yes,  sir ;  where  I  knew  the  party,  and  that  they  would  not  ask 
anything  unreasonable. 

Q.  Have  you  any  reason  to  suppose  now  that  what  they  asked  was 
not  needed  by  that  region  of  country  with  refereuce  to  which  they  made 
the  application  1 

Mr.  Bliss.  [To  Mr.  Wilson.]  Are  you  speaking  of  that  letter  ? 

Mr.  Wilson.  Yes. 

A.  I  have  no  grounds  for  changing  my  mind  about  it  at  all. 

Q.  [Submitting  the  petition  to  the  witness.]  Now,  I  will  show  you 
this  petition  and  ask  you  to  look  at  the  names  on  that  petition.— A. 
[After  looking  at  the  petition.]  Well,  I  see  several  names  here  of 
parties  whom  I  know  myself,  but  the  larger  number  of  them  I  do  not 
know. 

Q.  You  knew, enough  of  them  to  make  you  feel  justified  in  recom- 
mending the  Post-Office  Department  to  grant  the  prayer  of  that  peti- 
tion, did  you?— A.  Oh,  yes.  Two  of  these  gentlemen  are  bankers,  and 
one  has  been  a  State  senator.  1  think  he  is  an  editor  of  a  newspaper, 
now ;  but  he  was  a  State  senator  with  us.     So  that  I  know  several  of 
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them  as  being  gentlemen  of  prominence.  I  do  not  know  a  great  num- 
ber of  them ;  but  those  whom  I  do  know  are  reputable  citizens. 

Q.  They  are  respectable  and  reputable  gentlemen  ? — A.  So  far  as  I 
know ;  what  I  would  say  good,  respectable  gentlemen. 

Q.  And  such  gentlemen  as  you  would  be  willing  to  rely  upon  in  mak- 
ing application  to  the  department  for  this  service  "? — A.  Oh,  yes. 

Q.  Now,  when  you  got  your  mails  once  a  week,  and  were  increasing 
it  up  to  seven  times  a  week  in  that  country,  if  it  took  twenty -four, 
thirty-six,  or  forty -eight  hours  to  carry  that  mail  once  a  week,  when  you 
got  it  up  to  seven  times  did  you  think  it  ought  to  go  on  that  same  slow 
schedule  ;  or  when  you  talked  about  increased  mail  facilities,  did  you 
also  hare  in  consideration  getting  the  mails  more  expeditiously  than 
otherwise  1 — A.  Well,  I  must  say  this :  That  in  asking  for  the  increased 
mail  facilities  I  was  generally  governed  by  the  time ;  that  is.  the  num- 
ber of  times  that  it  would  run,  leaving  it  to  the  department  myself 
mainly  what  increased  speed  should  be  put  upon  it. 

Q.  You  had  no  special  reference  to  that  ? — A.  No,  I  did  not ;  our 
object  is  more  particularly  to  get  the  mails  to  them. 

Q.  If  you  get  a  mail  once  a  week  and  forty-eight  hours,  then  if  you 
increase  it  to  seven  times  a  week  and  forty-eight  hours  schedule,  it 
would  not  be  of  much  service,  would  it? — A.  My  understanding  is 
that  they  generally  increase  the  time  as  they  increase  the  number  of 
trips,  to  some  extent ;  but  I  have  but  little  to  do  with  that  part. 

Q.  That  is,  they  decrease  the  time  as  they  increase  the  trips  ? — A. 
Yes,  sir. 

Q.  They  go  faster.  If  the  country,  in  other  words,  developes,  and  if 
it  makes  seven  trips  a  week  necessary  where  one  was  necessary,  then 
it  equalljf  makes  it  necessary  to  have  the  speed  of  the  trips  increased  ? 

Mr.  Merrick.  Wait  a  minute.  He  has  not  said  that.  The  Senator 
has  said  nothing  like  it.  He  has  said  that  he  and  they  looked  to  the 
number  of  times  the  mail  was  to  be  carried,  and  not  to  the  speed,  but 
that  it  was  the  case  when  the  number  of  times  was  increased,  some- 
times or  generally,  if  you  please,  the  speed  was  increased ;  not  that  the 
people  wanted  the  speed  increased.  What  the  people  wanted  was  ex- 
pedition of  trips ;  not  expedition  of  time,  which  is  very  natural,  and  a 
question  and  a  fact  that  will  be  plainly  developed  during  this  case. 

The  Court.  The  counsel  is  just  pursuing  the  inquiry  for  which  he 
received  a  partial  answer. 

Mr.  Merrick.  It  is  his  examination -in-chief,  for  all  we  asked  the 
Senator  about  was  his  indorsement  of  this  petition.  This  is  in  refer- 
ence to  matters  outside  of  what  the  Senator  did  with  the  petition.  We 
only  asked  if  he  indorsed  the  petition,  and  what  he  did  with  the  peti- 
tion.   Nothing  else  whatever. 

The  Court.  The  petition  related  to  an  increased  number  of  trips, 
and  besides  that  there  was  an  insertion  in  it  in  a  different  hand,  of  in- 
crease of  expedition,  and  increase  of  time,  or  diminution  of  time ;  and 
that  paper  was  referred  by  the  Senator  to  the  department  for  action. 
That  paper  related  to  an  increased  number  of  trips  and  to  expedition, 
both. 

Mr.  Bliss.  It  does  now,  sir. 

The  Court.  It  does  now ;  I  confess  that ;  and  it  seems  to  me  that 
this  is  a  legitimate  question  within  that  limit. 

Mr.  Wilson.  I  want  to  say  a  word  in  reply  to  what  Mr.  Merrick  has 
suggested,  if  your  honor  please. 

The  Court.  What  is  the  use  of  making  an  argument  when  you  have 
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swer, and  go  on. 

Mr.  Wilson.  Will  the  stenographer  please  repeat  the  question  ? 

[The  stenographer  repeated  the  question  as  follows :] 

Q.  If  the  country,  in  other  words,  develops,  and  if  it  makes  sevea 
trips  a  week  necessary  where  one  was  necessary,  then  it  equally  makes, 
it  necessary  to  have  the  speed  of  the  trip  increased  ? — A.  I  do  not 
know  that  it  makes  it  necessary ;  but  it  is  usually  done. 

The  Court.  That  is  what  he  said  before. 

Q.  [Eesuming.J  Xow,  Senator,  when  you  go  and  ask  the  department 
to  give  you  seven  trips  where  there  had  been  only  one,  and  the  one 
trip  a  week  was,  say,  for  forty-eight  hours,  would  you  not  also  ask  for 
the  expedition  of  the  trips  ? 

Mr.  Merriok.  Wait  a  moment ;  I  object.  He  is  asking  what  the 
Senator  would  do ;  a  different  question  from  what  the  Senator  has  done. 

Mr.  Bliss.  In  this  case. 

Mr.  Merrick.  In  this  case;  yes. 

Mr.  Wilson.  If  your  honor  please,  this  is  a  question  that  has  a 
broader  significance  and  range,  I  submit,  than  the  counsel  for  the  pros- 
ecution are  insisting  it  shall  be  limited  to.  Now,  this  case  that  we  are 
dealing  with  has  relation  to  the  public  affairs  of  the  country  in  a 
most  important  particular.  It  has  relation  to  that  portion  of  the 
public  service  which  conveys  intelligence  to  the  people,  and  aids  them 
in  their  business.  Now,  it  is  perfectly  prei)osterous,  I  submit — take  the 
case  I  have  alluded  to — to  say  that  they  will  increase,  as  the  Senator 
says  they  ask  to  have  the  service  increased,  from  one  trip  to  seven  trips, 
because  of  the  influx  of  population  and  the  growth  of  business,  and 
when  that  original  one  trip  was  amply  sufficient  to  carry  it  on  a  sched- 
ule of  say  forty-eight  hours,  when  they  run  it  up  to  seven  trips  a  week 
you  will  see  how  absurd  it  is  to  be  carrying  a  daily  mail  on  a  forty- 
eight-hours'  schedule — on  a  two  days'  schedule.  Now  naturally  it  fol- 
lows, as  it  seems  to  me,  that  when  you  increase  the  trips  to  accommo- 
date the  wants  of  the  people,  expedition  follows  as  a  necessary  conse- 
quence ;  and  I  want  to  show  by  the  Senator  that  when  he  would  go  to 
the  Post-Office  Department  with  an  application  of  that  kind  he  would 
not  be  satisfied  for  his  people  with  simply  getting  them  a  repetition  or 
a  multiplication  of  trips,  and  giving  them  the  old  slow  schedule  that 
they  had  before.  That  was  not  what  they  wanted,  and  it  is,  as  I  sub- 
mit, not  in  consonance  with  the  very  philosophy  that  lies  at  the  bottom 
of  this  whole  thing.  And  I  want  to  show  that  when  they  went  to  the 
department  for  the  purpose  of  getting  this  multiplication  of  trips,  they 
also  made  their  application  for  the  expedition  of  time ;  that  the  one 
went  along  with  the  other. 

Mr.  Bliss.  With  reference  to  what'  may  have  occurred,  your  honor 
-sxill  bear  in  mind  that  our  contention  here  is,  and  we  propose  to  sat- 
isfy your  honor  and  the  jury  of  that  fact  that  this  petition,  when  signed, 
when  forwarded  to  Washington,  when  presented  to  Senator  Saunders, 
and  by  him  handed  back  to  an  agent  of  the  contractors,  contained  no- 
words  as  to  expedition  in  it ;  that  between  the  time  that  Senator  Saunders 
put  his  name  upon  the  back  of  that  paper  and  the  time  when  it  found 
its  way  on  to  the  files  of  the  department  somebody  inserted  those  words 
"  13  hours  schedule,"  after  all  this  signing  of  the  petition,  and  after 
the  indorsement  of  the  Senator  had  been  made  there,  and  that  those 
words,  "  1.3  hours  schedule,"  are  the  only  words  on  any  papers  that 
can  be  found  anywhere  in  the  Post-Office  Department  asking  an  in- 
crease of  speed  upon  this  route.    Bearing  in  mind,  your  honor,  that 
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that  is  our  position,  the  claim  made  here  is  to  ask  Senator  Saunders^ 
whether,  when  he  went  to  the  Post-Office  Department  to  recommend  aii 
increase  of  trips,  he  would  not  also,  as  a  practice,  recommend  decrease 
of  speed.  Kow,  I  submit  that  the  practice  of  Senator  Saunders  cau- 
not,  by  any  possibility,  be  evidence  in  this  case. 

Mr.  ToTTEN.  If  your  honor  please,  I  want  to  invite  your  atten- 
tion to  the  language  used  in  this  petition  outside  of  the  words  which 
the  gentleman  says  were  interpolated  in  that  petition  afterwards. 
Now,  so  far  as  this  court  is  concerned,  and  so  far  as  we  are  concerned, 
we  know  that  petition,  as  shown  to  the  jury,  is  legitimate  from  one 
end  to  the  other.  We  have  not  had  a  word  of  proof  on  the  subject  of 
the  alteration  of  that  paper.  All  that  we  have  is  the  bare  statement 
of  counsel,  repeated  and  reiterated  in  the  court  a  dozen  times,  that  the 
language  of  this  petition  is  for  increased  mail  facilities.  That  does  not 
mean  an  increase  according  to  the  technical  sense  of  the  word  in  the 
Post-Ofiice  Department.  What  do  the  people  in  Nebraska  know  about 
the  difference  between  increase  and  expedition  of  a  service  on  a  given 
mail  route  1  They  do  not  know  as  much  about  it,  your  honor,  as  they 
do  about  the  Sanskrit  language.  We  have  been  talking  to  this  court 
about  it  for  two  weeks,  and  your  honor  was  a  little  dumbfounded  about 
it  yesterday,  and  did  not  understand  it,  as  I  looked  at  it. 

The  Court.  I  did  not  understand  the  method  by  which  the  compen- 
sation was  allowed. 

Mr.  Bliss.  Increased  mail  service,  increased  to  three  trips  it  calls 
for. 

Mr.  ToTTEN.  This  is  the  language  of  the  petition. 

The  country  is  being  very  rapidly  settled  up  by  people  of  intelligence,  and  we  ask 
the  increased  mail  laclllties  for  the  benefit  of  those  who  have  already  made  their 
homes  there,  and  for  the  purpose  of  Inducing  other  people  to  come. 

Now,  when  those  people  signed  that  petition  talking  about  increased 
mail  facilities  they  did  not  have  reference  to  the  Post-OflQce  Regulations,, 
because  they  do  not  know  anything  about  the  Post-Office  Eegulations.. 

Mr.  Bliss.  What  I  refer  to  precedes  that. 

Mr.  Mekeick.  It  is  below  that. 

Mr.  ToTTEN.  They  say  increased  mail  service,  and  I  say  that  that 
means,  in  the  technical  language  of  the  Post-OflSce  Department,  in- 
crease of  expedition  as  well  as  increase  of  trip.  Now,  when  theses 
people  send  a  petition  to  their  Eepresentative  in  Congress,  and  ask  him 
to  interpose  for  their  advantage  with  the  Postmaster-General,  and  ask 
him  to  get  increased  mail  facilities,  thej'  do  not  refer  to  an  increase  of 
trips  any  more  than  they  do  to  the  rapidity  of  time,  or  the  getting  from 
one  point  to  another.  They  meant  increase  of  expedition  as  well  as  the 
number  of  trips.  Now,  it  seems^o  me  that  that  ought  to  dispose  of  the 
objection.  And  I  want  to  suggest  here,  your  honor,  that  we  are  cross- 
examiuing  the  witness.  Our  learned  friends  on  the  other  side  seem  to  be 
under  the  impression  that  they  are  defending  somebody.  We  are  the  de- 
fending people  here.  They  are  prosecuting.  They  are  examining  wit- 
nesses in  chief,  and  we  are  cross-examining  their  witnesses,  and  we  are 
entitled  to  the  largest  possible  liberty  on  that  subject  so  long  as  we 
keep  within  the  purview  of  the  subject-matter  under  discussion.  Now,. 
I  submit  to  the  court  that  we  have  a  right  to  ask  any  question  which 
bears  upon  that  particular  post-route  for  our  advantage. 

Mr.  Merrick.  I  admit  that. 

Mr.  ToTTEN.  It  is  suggested  to  me  that  the  learned  Senator  has  tes- 
tified so  well  on  our  side  that  they  are  afraid  he  is  testifying  as  our 
witness. 
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Mr.  Bliss.  Will  your  honor  allow  me  to  call  your  attention  to  a  mis- 
leading by  the  gentleman. 

The  Court.  The  court  is  not  called  upon  to  interpret  that  petition. 

Mr.  Bliss.  The  asking  part  of  this  petition  is  tliat  it  is  necessary 
that  the  service  on  said  route  should  be  increased  from  one  trip  to  three 
trips  per  week  to  Loup  City.  That  is  what  the  petition  asks  for.  It  does 
not  ask  for  mail  facilities. 

The  Court.  I  am  not  called  upon  to  interpret  that  petition.  The  wit- 
ness has  testified  as  to  the  part  he  took  in  presenting  that  petition  to 
the  department,  and  whether  that  addition  to  the  petition  was  in  the 
paper  at  the  time  or  not  we  have  nothing  to  do  with  at  present.  I 
think  the  inquiry  of  the  witness  ought  to  be  couflned'to  his  participa- 
tion in  regard  to  this  particular  petition. 

Mr.  ToTTEN.  Your  honor,  it  came  out  in  the  direct  examination.  The 
Senator  told  us  all  about  the  increase  of  population  on  the  direct  exam- 
ination— not  all  about  it,  but  we  are  trying  to  get  out,  in  addition  to 
what  he  said,  all  about  it. 

The  Court.  That  was  brought  out  in  the  cross-examination. 

Mr.  Merrick.  1  stuck  to  the  petition. 

Mr.  ToTTEN.  Mr.  Saunders  told  us  about  the  number  of  people 

The  Court.  [Interposing.]  You  were  inquiring  about  the  rapidity 
of  settlement  in  that  country,  and  that  subject  was  brought  out  on  cross- 
examination. 

Mr.  ToTTEN.  We  are  entitled  to  show  that  that  is  the  usual  manner 
of  doing  business,  and  the  only  way  those  people  have  to  get  themselves 
accommodated  with  mail  facilities. 

The  Court.  It  makes  no  matter  so  far  as  the  present  case  is  con- 
cerned what  the  habits  of  the  Senator  were  at  that  time,  or  what  the 
habits  of  the  people  were.  The  inquiry  is  as  to  what  was  done  with 
these  papers. 

By  Mr.  Wilson  : 

Q.  Do  you  know  whether  you  transmitted  this  to  the  Post-Ofiice 
Department  through  the  mail  or  whether  you  handed  it  in  person  to 
the  Postmaster-General — the  petition  seems  to  be  addressed  to  the 
Postmaster-General — or  whether  you  gave  it  to  somebody  else  ? — A.  I 
could  not  say  as  to  this  particular  petition,  because  sometimes  I  have 
more  frequently  than  otherwise  to  send  them  through  the  mail ;  we  have 
a  carrier  from  the  Senate  who  carries  our  mail  matter  to  the  heads  of 
departments,.and  most  of  them  go  in  that  way,  though  sometimes  I 
have  gone  in  person  to  the  department,  and  generally  to  the  Second 
Assistant  Postmaster-General. 

Q.  Do  you  remember  whether  you  went  to  them  in  person  about  this 
particular  route? — A.  I  could  not  tell. 

Q.  You  could  not  remember  ? — A.  No  ;  I  cannot. 

Q.  Y'ou  have  no  recollection  about  it  ? — A.  I  do  not  recollect  enough 
about  it  to  state  1 

Q.  You  have  a  large  number  of  correspondents  f— A.  Yes,  sir. 

Q.  And  a  great  accumulation  of  papers  on  vour  hands  ? — A.  Yes, 
sir  ;  and  a  great  many  of  them  on  the  subject  of  mail ;  first  to  get  mail 
routes,  and  then  to  get  them  increased  in  number  and  sometimes  in  the 
hours,  too,  or  to  lessen  the  hours. 

Q.  You  are  getting  petitions  for  increase  of  trips,  and  also  for  ex- 
pedition of  service;  that  is  to  say,  the  reduction  of  the  time  of  carry- 
ing «— A.  Yes,  sir ;  most  of  them  relate,  as  I  understand  them,  to  iia- 
creased  number  of  times  they  should  be  carried ;  but  sometimes  they 
do  the  other. 
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Q.  Now,  then,  can  you  separate  this  particular  petition  from  the 
other  numerous  petitions  you  have  received  so  as  to  state  anything  dis- 
tinctly with  regard  to  this  particular  one  ? — A.  No  ;  I  cannot,  because 
I  had  no  thought  of  ever  hearing  of  it  again,  but  thought  that  it  would 
be  attended  to  by  the  department.  And  of  course,  I  fastened  nothing 
■on  my  mind  in  regard  to  this  more  than  to  any  other  one.  It  was  never 
thought  of  by  me  only  in  a  general  way.  I  say  in  a  general  way,  be- 
cause they  have  been  asking  for  a  good  many  routes  from  that  same 
point ;  that  is,  from  Kearney,  in  different  directions,  to  other  and  im- 
portant points. 

Q.  Do  you  recollect  what  the  population  of  Kearney  was,  say,  three 
years  ago ! — A.  Well,  I  thinfe  they  have  now  somewhere  about  two 
thousand  five  hundred  or  three  thousand  people  there, 'and  they  had 
about  half  that  number  then,  probably. 

Q.  Your  attention  has  been  called  to  these  words,  "Schedule,  13 
hours"  in  this  petition.  You  say  that  those  words  were  not  in  there 
when  you  indorsed  if? — A.  ISTo;  I  do  not  say  that. 

Q.  You  do  not  know  whether  they  were  or  were  not  f — A.  I  could 
not  tell.  It  is  not  common  for  petitions  of  that  kind  to  be  received  by 
me  in  the  same  condition  that  that  is  in,  and  it  would  look  to  me  that 
I  ought  to  have  remembered  more  about  it,  but  it  was  three  years  ago, 
and  I  could  not  say  whether  it  was  in  there  or  not.  It  evidently  ought 
to  have  attracted  my  attention. 

Q.  Of  course  you  do  not  know,  then,  whether  the  words  were  in  there 
or  not  when  it  went  to  the  Postmaster-General  or  to  the  Post-Ofiice 
Department  ? — A.  No ;  I  would  not  say. 

Q.  And  when  it  was  acted  upon  by  the  Post-Oflice  Department; 
you  do  not  know  anything  about  that! — A.  No. 

Q.  Who  represented  the  State  of  Nebraska  in  the  House  of  Eepre- 
sentativ^es  ? — A.  The  present  member,  Mr.  Valentine. 

Q.  And  the  gentleman  to  whom  one  of  these  letters  is  addressed,  I 
suppose  1 

Mr.  Meeeick.  He  has  not  seen  that  letter. 

Mr.  Wilson.  Let  me  have  it,  Mr.  Merrick.  [Letter  submitted  to  Mr. 
Wilson  and  by  him  submitted  to  witness.] 

A.  [After  looking  at  the  letter.]  Yes,  sir ;  E.  K.  Valentine. 

Q.  He  is  a  member  of  Congress  from  Nebraska  f — A.  Y^es,  sir. 

Q.  Do  you  know  Mr.  Seaman  who  writes  this  letter '? — A.  I  do  not 
recollect  Mr.  Seaman,  hence  you  discover  that  I  indorsed  it  differently 
from  tlie  others. 

Q.  You  do  not  know  a  gTain  and  agricultural  implement  dealer  out 
there  by  that  name  °! — A.  I  do  know  the  name,  but  I  do  not  know 
enough  about  him  to  say  anything. 

Q.  It  seems  he  had  written  to  both  you  and  Mr.  "^^alentiue  on  the 
subject.  That  valley,  or  that  region  of  country  between  Kearney  and 
Kent,  is  an  agricultural  region  I  believe '? — A.  Y"es,  sir. 

Q.  Do  you  know  whether  you  got  this  petition  by  mail  or  not? — A. 
I  could  not  tell,  but  I  get  most  of  them  that  way.  Sometimes  they 
are  brought  here  by  parties,  but  I  think  if  this  had  been  brought  here 
by  anybody,  I  would  have  called  to  mind  more  about  the  circumstances 
concerning  it ;  therefore,  I  think  it  came  by  mail. 

Q.  You  think  it  came  by  mail  ? — A.  Yes  ;  I  would  think  so. 
Ko.  14336 30 
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REDIEECT   EXAMINATION. 

By  Mr.  Bliss  : 

Q.  Please  look  at  the  date  of  your  indorsement,  February  26,  and 
at  this  date,  April  3,  and,  assuming  that  that  was  the  date  it  was  re- 
ceived at  the  department,  what  is  now  your  best  recollection  as  to- 
whether  you  forwarded  that  to  the  deijartnient  or  whether  you  handed 
it  back  ? 

Mr.  Carpenter.  He  has  already  answered  the  question. 

A.  I  answered  that  by  saying  that  I  could  not  tell  now  at  this  dis- 
tance of  time  what  course  it  did  take.  Sometimes  they  went  one  way 
and  somtimes  another.  Sometimes  parries  bring  them  to  me  and  get 
an  indorsement,  and  in  that  case  they  take  possession  of  them.  At 
other  times,  and  most  frequently,  I  indorse  them  and  send  them  through 
the  mail. 

Q.  You  were  asked  about  railroads  being  projected.  Were  there  any 
railroads  north  of  Kearney  in  1878  and  1879? — A.  There  were  no  roads^ 
being  built  at  that  time. 

Q.  That  is  what  I  mean ;  none  existing  ? — A.  None  being  built.  They 
were  talked  of. 

Q.  Are  there  railroads  being  now  built  north  of  Kearney  ? — A.  I 
could  not  answer  that.  I  would  say  very  likely,  because  they  have 
been  making  arrangements  to  start  a  road,  and  I  expect  they  have,  but 
it  is  lately. 

Q.  You  said  you  had  been  north  of  Kearnej',  up  this  valley.  How 
far  1 — A.  Well,  about  twenty  or  thirty  miles,  say,  probably. 

Q.  You  never  have  been  at  Loup  City  ? — A.  No,  sir. 

Q.  Do  you  know  the  population  of  Loup  City? — A.  I  was  in  that 
country  before  there  was  any  Loup  City.  I  was  down  in  sight  of  it.  I 
did  not  go  to  it. 

Q.  Do  you  know  the  population  of  Loup  City  ? — A.  No,  sir ;  I  do  not. 
know  the  population.    It  is  growing,  though. 

Q.  It  is  smaller  than  Kearney  ? — A.  Oh,  yes ;  it  is  smaller. 

Q.  Do  you  know  the  population  of  Kent  ? — A.  No  ;  I  do  not  know 
the  population  of  any  of  those  places.  I  have  been  away  from  there 
five  years  now,  and  my  only  knowledge  would  be  by  writing. 

Charles  H.  French  sworn  and  examined. 

By  Mr.  Merrick  : 

Question.  State  to  the  court  and  jury  your  name. — Answer.  My  name 
is  Charles  H.  French. 

Q.  Where  do  you  live  ?— A.  I  live  in  Loup  City,  Sherman  County, 

Nebr. 

Q.  Whatisyour  business?— A.  I  am  a  United  States  mail  contractor 
and  subcontractor. 

The  Court.  You  reside  in  Loup  City  1 

The  Witness.  Yes,  sir. 

Q.  [Resuming.]  Were  you  in  any  way  connected  with  the  route  from 
Kent  to  Kearney! — A.  I  was. 

Q.  When  did  you  first  become  connected  with  that  route  ?— A.  I  made 
a  subcontract  for  that  route  on  the  5th  of  June,  1878. 

Q.  With  whom  did  you  make  that  subcontract  ?— A.  A  man 

Mr.  Wilson.  flnterposing.J  1  object,  if  your  honor  please.  [After 
a  short  pause.]  Oh,  you  are  simply  asking  with  whom  he  made  it. 
Never  mmd.    I  beg  pardon. 
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The  Court.  The  objection  is  witlidrawn.    Proceed. 

A.  I  made  it  with  John  ^I.  Peck  for  a  man  by  the  name  of  J.  W. 
Dorsey,  as  his  attorney. 

Q.  You  made  it  with  John  M.  Peck  by  John  W.  Dorsey,  as  his  attor- 
ney'?— A.  That  is  it,  sir. 

Q.  Was  that  contract  in  writing  ? — A.  Yes,  sir. 

Q.  What  did  you  do  with  it  T — A.  I  kept  it  until  last  February. 

Q.  What  did  you  do  with  it  then  ? — A.  I  had  it  put  on  file  in  the 
Post-Offlce  Department. 

Mr.  ToTTEN.  He  says  he  had  it  put  on  file.  I  wonder  how  he  knows 
that  ? 

Mr.  Wilson.  If  your  honor  please,  last  February  was  long  since  my 
client  had  anything  to  do  with  the  Post-Ofiice  Department. 

The  Court.  This  only  relates  to  the  time  when  he  put  it  on  record. 

Mr.  Wilson.  Very  well. 

By  Mr.  Merrick  : 

Q.  [Resuming  and  submittiug  a  paper  to  the  witness.]  Look  at  that 
paper  and  state  whether  or  not  that  is  the  paper  to  which  you  refer. — 
A.  [After  examining  the  same.]  Yes,  sir;  that  is  the  paper. 

Mr.  Wilson.  Will  you  let  us  see  it  ? 

[The  paper  was  submitted  by  Mr.  Merrick  to  Mr.  Wilson.] 

Mr.  Merrick.  I  offered  yesterday  the  subcontract  from  the  Post- 
OfiSee  Department  contained  in  the  jacket  which  I  hold  in  my  hand,  with 
other  papers,  and  withdrew  it  upon  some  suggestions  from  the  other 
side.    I  now  renew  the  offer. 

The  Court.  That  is  this  contract? 

Mr.  Merrick.  This  contract. 

Mr.  Wilson.  I  object  to  it,  for  the  reason  that  the  witness  now  testi- 
fies that  the  paper  was  filed  in  the  Post-Ofiice  Department  last  Febru- 
ary— February,  1883,  a  paper  that  my  client  never  saw  and  could  not- 
have  seen  as  the  testimony  now  discloses.  And  I  object  to  it  now,  for 
the  farther  reason  that  that  is  not  the  original  contract  paper  which 
Mr.  Merrick  had.  It  is  a  copy,  and  not  a  copy  certified  to  according  to 
requirement  of  law. 

Mr.  Merrick.  How  do  you  know  it  is  a  copy  1 

Mr.  Wilson.  Why,  that  is  what  was  conceded  yesterday. 

Mr.  Merrick.  No,  it  was  not  conceded  yesterday. 

Mr.  Wilson,  Well,  it  is  a  copy. 

Mr.  Merrick.  I  do  not  know  whether  it  is  a  copy  or  not.  The  wit- 
ness can  look  at  it. 

The  Court.  Let  us  see  what  it  is. 

By  Mr.  MERRICK : 

Q.  Look  at  the  signatures  and  state  whether  those  signatures  are 
yours  or  not? — A.  This  is  a  copy  of  the  original  contract  with  Mr. 
Dorsey,  and  it  is  certified  by  E.  M.  Grimes,  the  postmaster. 

Q.  Where  is  the  original  contract  ? — A.  Mr.  John  W.  Dorsey  took  it 
with  him. 

Q.  Was  that  made  at  the  same  time  ? — A.  It  was  made  at  the  same 
time  that  the  other  was  made,  one  as  an  original  and  the  other  as  a 
duphcate. 

The  Court.  Well,  there  is  a  difference  between  a  copy  and  a  dupli- 
cate. 

Mr.  Merrick.  He  does  not  know  that  difference. 
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By  the  Court  : 

Q.  Is  that  signed  by  tlie  parties  to  it? — A.  No,  sir,  tbis  is  uot 
Bigued  by  the  parties.     It  is  signed  by  the  postmaster. 

Mr.  Carpenter.  The  postmaster  certifies  to  the  sureties  simply.  He 
does  not  certify  that  it  is  a  copy  of  the  contract. 

By  Mr.  Mereick  : 

Q.  [Eesuming.]  "When  was  that  copy  made  ? — A.  It  was  made  on  the 
5th  of  June,  1878. 

Q.  When  was  the  original  contract  made? — A.  On  the  oth  of  June, 
1878. 

Q.  Was  that  written  at  the  same  time  '! — A.  It  was;  this  is  claimed 
right  here  on  the  face  as  a  duplicate. 

Mr.  Merrick.  Your  honor  will  see  upon  looking  at  that  law,  and  I 
see  your  honor  is  now  looking  at  it — I  will  call  your  attention  to  it. 
There  is  a  law  of  Congress,  and  then  added  at  the  bottom  of  it  is  a  regu- 
lation of  the  department.  You  will  find  it  in  the  last  paragraph  under 
that  law ;  it  is  simply  for  their  guidance.  A  party  has  a  right  to  file  a 
copy  of  his  subcontract  in  the  Post-Office  Department,  and  the  Post- 
Office  Department  may  refuse  to  act  on  it  if  it  is  not  certified. 

The  CorRT.  The  regulations  require  that  the  subcontract  filed  must 
be  certified  to  be  a  true  copy  of  the  original  bj'  the  postmaster. 

Mr.  Merrick.  That  is  the  regulation. 

Mr.  Wilson.  And  the  regulation  has  the  force  of  law  by  statute. 

The  Court.  Let  us  see  the  paper  now. 

Mr.  ]\Ierrick.  I  want  to  ask  another  question,  if  your  honor  will  al- 
low me. 

Q.  [Eesumiug.]  That  was  made  at  the  same  time  with  the  original? 
— A.  It  was. 

Q.  And  at  the  same  time  you  executed  the  original  1—A.  It  was. 

Q.  Who  wrote  those  names'? — A.  Air.  John  W.  Dorsey. 

Q.  Mr.  John  W.  Dorsey  wrote  all  of  those  names  ? — A.  He  wrote  all 
of  those  names  on  this  one. 

Q.  And  you  were  by,  authorizing  it  to  be  done  ? — A.  Y'es,  sir. 

The  Court.  You  say  John  ^y.  Dorsey  wrote  these  names  on  this 
l)ai5er ! 

The  Witness.  Yes,  sir. 

Mr.  Carpenter.  It  is  a  copy  of  the  other. 

Mr.  Merrick.  Very  much  of  a  cop-y  when  the  parties  were  by,  au- 
thorizing it  to  be  written. 

Mr.  Carpenter.  Your  witness'  swears  it  was  a  copy. 

Mr.  Merrick.  My  witness  does  not  know  as  much  law  as  you  do. 

Mr.  Henkle.  I  object,  upon  the  ground  that  a  foundation  has  not 
been  laid  for  the  introduction  of  that  contract,  and  I  call  your  honor's 
attention  to  page  146  of  the  Post-Office  Laws  and  Eegulations. 

Mr.  Merrick.  Of  what  year? 

Mr.  Henkle.  The  one  I  hold  in  my  hand. 

Mr.  Merrick.  Is  it  1879  or  J  873? 

Mr.  Henkle.  1879. 

Mr.  Merrick.  What  page  do  you  say  ? 

Mr.  Henkle.  Page  14(1,'  section  CL'4.  It  is  a  citation  from  the  stat- 
ute of  May  17,  1878. 

Hereafter  no  subletting  or  transfer  of  any  mail  contracts  shall  be  permitted  without 
the  consent  in  writing  of  the  Postmaster-General;  and  whenever  it  shall  come  to  the 
knowledge  of  the  Postmaster-General  that  any  contractor  has  sublet  or  transferred  his 
contract,  except  with  the  consent  of  the  Postmaster-General  as  aforesaid,  the  same 
shall  be  considered  as  violated,  and  the  service  may  be  again  advertised  as  herein  pro- 


309 

vided  for ;  and  the  contractor  and  his  secnrities  shall  be  liable  on  their  bond  to  the 
United  States  for  any  damage  resulting  to  the  United  States  in  the  premises. 

Mr.  Mekeick.  What  is  the  date  of  that  contract,  Judge  "Wilson? 

Mr.  Wilson.  It  is  dated  the  5th  of  June,  1878. 

Mr.  Henkle.  And  the  act  of  Congress  is  the  17th  of  May,  1878. 

Mr.  Merrick.  That  act  don't  affect  this.  That  was  made  for  the 
protection  of  the  department. 

]Mr.  ToTTEN.  Your  honor,  there  was  no  authority  for  anybody  to 
make  a  subcontract  prior  to  May  17,  1878,  and  this  contract,  to  be  valid 
in  the  Post-Offlce  Department,  must  be  filed  according  to  the  statute 
and  the  regulation.  Now,  how  can  the  Postmaster-General  know  whether 
a  paper  is  a  copy  of  the  contract  unless  it  is  properly  certified  to  by  one 
of  his  subordinates.  That  paper  is  not.  So  that  your  honorcan  readily 
see  that  if  we  are  to  let  a  jiaper  in  because  it  happens  to  be  found  filed 
in  the  Post-Oifice  Department,  it  must  bring  with  it  all  the  evidences 
of  verity  that  the  rules  and  regulations  of  the  department  require. 
Now,  there  is  nothing  saidasto  how  the  Postmaster-General  shall  know 
by  this  statute  that  there  is  a  copy  of  a  contract  unless  he  has  some 
authority,  and  he  has  filled  that  vacancy  in  the  law,  or  that  omission, 
by  making  a  regulation  that  the  postmaster  at  the  place  shall  make  a 
certificate  that  it  is  a  copy  of  the  origfnal  contract.  Now,  my  brother 
Merrick  seeks  to  show  that  this  copy  was  made  by  Mr.  Dorsey  himself. 
Now,  it  is  a  subletting  by  Mr.  Peck  to  Mr.  French.  It  purports  to  have 
been  made  by  Mr.  Dorsey  upon  the  face  of  the  paper,  and  it  is  an  in- 
strument under  seal.  Now,  I  say  that  John  W.  Dorsey  cannot  sign 
the  name  of  John  M.  Peck,  or  could  not,  to  a  sealed  instrument  with- 
out having  a  power  of  attorney,  under  seal,  of  the  same  dignity  with 
that  paper.  So  that  under  all  considerations  that  kind  of  a  paper  is 
not  proper  evidence.     Your  honor  ruled  it  out  last  night. 

Mr.  Merrick.  No,  his  honor  did  not  rule  it  out. 

The  Court.  We  are  not  trying  the  title  of  the  parties  to  this  route. 
If  we  were  trying  the  title  to  the  route,  Dorsey's  power  of  attorney 
from  Peck  would  be  produced,  or  this  subcontract  would  be  void.  The 
question  is  now  as  to  the  connection  that  Dorsey  had  in  the  contracts 
relating  to  this  route  with  Peck,  the  contractor.  Now,  whether  this  pa- 
per be  tegular  or  irregular,  the  witness  has  proved  that  the  paper  was 
made  out  by  John  W.  Dorsey,  one  of  the  defendants.  The  contractor 
is  John  M.  Peck.  We  haven't  the  power  of  attorney  from  Peck  to  Dor- 
sey to  sign  this  paper,  but  we  have  had  proved  the  act  of  Dorsey  in 
connection  with  the  contract  relating  to  this  route,  and  it  is  charged  in 
the  indictment  that  there  was  a  connection  or  an  association  in  interest 
between  Peck  and  Dorsey  and  others  in  these  routes. 

Mr.  ToTTEN.  Your  honor,  it  is  dated  June  5th  1878,  nearly  a  year  be- 
fore this  alleged  combination  took  place. 

The  Court.  But  it  covers  the  whole  period  of  the  contract,  and  the 
combination  may  have  pre-existed  the  date  alleged  in  the  indictment. 

Ml'.  ToTTEN.  That  paper,  your  honor,  shows  upon  the  face  of  it  that 
Mr.  Dorsey  did  not  have  an  interest  in  it.  It  shows  that  Peck  did,  and 
he  was  simply  performing  an  agent's  dutj\ 

The  Court.  As  the  paper  comes  from  the  department,  and  as  the 
witness  has  ])roved  that  Dorsey  executed  this  paper,  although  it  is  only 
a  copy,  and  as  it  relates  to  the  route  in  question.  I  will  admit  the  paper 
for  the  present. 

Mr.  Henkle.  We  except,  your  honor. 

Mr.  Carpenter.  We  all  except  to  that. 

The  Court.  Yes ;  so  far  as  Dorsey  is  concerned,  it  is  an  original  act. 
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Mr.  Merrick.  It  is  an  origiual  act  of  Dorsey's.  [Referring  to  paper 
in  his  hands.]  This  is  a  contract  made  by  John  M.  Peck,  by  John  W, 
Dorsey,  his  attorney,  with  C.  H.  French,  to  carry  the  mail  on  route 
34149,  from  Kearney  to  Kent,  and  bears  date  the  5th  day  of  June,  1878, 
it  provides,  among  other  things,  for  paj'ment  to  French,  as  follows : 

"  One  round  trip  per  week,  $700 ;  two  round  trips  per  week,  $1,.300 ; 
three  round  trips  per  week,  $1,800;  six  round  trips  per  week,  $3,300." 
And  the  further  provision  for  payment,  that  "incase  said  service  is 
expedited  that  the  party  of  the  iirst  part  shall  pay  to  the  party  of  the 
second  part  65  per  centum  of  the  amount  received  by  the  said  party  of 
the  first  ijart  from  the  Post-Office  Department  on  account  of  said  expe- 
dition, in  addition  to  the  sums  hereinbefore  agreed  to  be  paid."  This 
paper  was  marked  on  yesterday  before  it  was  withdrawn. 

The  Court.  Mark  it  over  again  to-day.  The  mark  of  yesterday  was 
erased,  I  suppose. 

Mr.  Merrick.  No,  it  was  not  erased. 

The  Clerk.  It  was  marked  10  A. 

The  Court.  You  had  better  mark  it  as  of  to-day,  and  erase  the  mark 
of  yesterday. 

Mr.  Wilson.  [To  the  clerk.]  Mark  it  and  let  me  see  it. 

[The  paper  was  marked  by  the  clerk  10  A  and  submitted  to  Mr.  Wil- 
son.] 

By  Mr.  Merrick  : 

Q.  [Eesuming.]  Did  you  enter  upon  the  work  of  carrying  the  mail  be- 
tween Kearnej^  and  Kent  under  that  contract? — A.  I  did. 

Q.  How  long  did  you  carry  it  under  that  contract"? — A.  I  have  car- 
ried it  from  the  1st  day  of  July,  1878,  until  the  present  time.  I  am 
carrying  it  yet. 

Q.  Under  that  contract  ? — A.  Yes,  sir. 

Q.  How  long-  did  your  pay  of  $700  per  annum  continue  1 

Mr.  ToTTBN.  If  the  court  please,  I  object  to  that  question.  In  the 
iirst  j)lace  it  has  nothing  in  the  world  to  do  with  this  case,  and  in  the 
next  place  if  there  was  any  increased  pay  the  records  will  show  it, 
and  we  want  to  see  them.  This  man  cannot  get  pay,  except  through 
the  Treasury  Department,  and  whatever  he  got  is  a"matter  of  record, 
and  whatever  the  principal  in  the  contract  got  is  also  a  matter  of 
record. 

The  Court.  It  does  not  follow  that  he  received  his  pay  from  the 
Treasury  at  all. 

Mr.  ToTTEN.  The  subcontract  is  on  file.    He  must  have  got  it  there. 

The  Court.  It  has  only  been  put  on  file  lately.  I  do  not  know  what 
he  may  say  about  it. 

Mr.  Merrick.  I  will  withdraw  that  question  for  the  present. 

Q.  [By  Mr.  Merrick.]  When  did  you  put  that  contract  on  file  ?— A. 
Some  time  in  February  last. 

Q.  Why  did  you  not  file  it  before  1 

Mr.  HiNE.  I  object  to  that  question.  Now,  if  Mr.  Merrick  insists 
that  a  party  can  give  a  reason,  give  his  own  conclusion,  instead  of  stat- 
ing facts  why  he  did  not  do  anything 

The  Court.  [Interposing.]  It  seems  to  me,  Mr.  Merrick,  that  that  is 
not  a  question  you  ought  to  ask. 

By  Mr.  Merrick  : 
Q.  [Resuming.]  At  the  time  this  original  contract  was  made,  and  this 
copy  was  made,  and  you  gave  the  original  contract  to  John  W.  Dorsey, 
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was  there  anything  said  about  putting  this  on  file  1 — A.  Yes,  sir ;  there 
was. 

Q.  What  was  it  ? 

Mr.  Wilson.  Now,  if  your  honor  please,  that  brings  us  right  baclc 
to  the  point 

The  (JoTJET.  [Interposing.]  It  is  the  act  of  Dorsey. 

Mr.  Mekrick.  It  is  the  act  of  Dorsey  at  the  time  of  making  the 
■contract. 

The  Court.  He  can  answer  the  question. 

Mr,  Merrick.  Go  on  ;  what  was  said ! 

A.  Mr.  Dorsey  told  me  I  did  not  have  to  put  my  contract  on  file ; 
that  I  would  get  my  pay  from  him  or  from  John  M.  Peck ;  I  always 
.^ot  my  pay,  and  never  thought  anything  more  about  it. 

Q.  How  long  did  you  continue  to  receive  $700? 

Mr.  Ingersoll.  Well,  now — well,  go  on.  I  do  not  see  what  that  has 
-got  to  do  with  this  case,  though. 

Mr.  Totten.  He  is  adjusting  the  eq  uities  between  Dorsey  and  French . 
He  might  as  well  do  that. 

Mr.  Merrick.  Counsel  will  find  out  what  1  am  doing. 

The  CoFKT.  We  do  not  want  any  more  arguments. 

Mr,  Merrick.  I  do  not  pretend  to  answer  their  arguments. 
By  Mr.  Merrick  : 

■Q.  How  long  did  vou  continue  to  receive  $700? — A.  Until  the  1st  of 
August,  1879. 

Q.  What  have  you  received  since '?  What  has  been  the  amount  of 
pay  per  annum  that  you  have  received  since  the  1st  of  August,  1879  ? — 
A.  One  thousand  five  hundred  aud  eighty-seven  dollar^  and  forty  cents, 
I  believe. 

Q.  Per  annum  ? — A.  Yes,  sir. 

Q.  Your  contract  called  for  81,300  for  two  trips,  and  $1,800  for  three  ? 
— A.  I  did  not  make  the  three  clear  trips. 

Q.  You  only  made  the  three  trips  from  Kearney  to  Loup  City  1 — A. 
That  was  all. " 

Q.  The  rest  was  on  how  many  trips  ? — A.  One  trip. 

Q.  Who  made  those  payments  to  you  ? — A.  I  always  received  pay 
from  John  E.  Miner,  as  agent. 

Q.  Dorsey  made  the  contract  with  you  as  Peck's  attorney,  aud  Miner 
paid  you  ? — A.  Yes,  sir. 

Q.  Did  you  receive  any  more  than  fifteen  hundred  dollars  and  some 
■cents  ? — A.  No,  sir. 

Q.  That  was  all  ? — A.  That  was  all  I  received. 

Q.  On  what  time  were  you  carrying  the  mail  from  Kearney  to  Loup 
"City,  when  you  first  commenced  this  work  in  1878 '? — A.  I  generally 
went  through  in  one  day. 

Q.  From  Kearney  to  Kent  or  Kearney  to  Loup  City  1 — A.  From  Kear- 
ney to  Loup  City. 

Q.  Have  you  ever  changed  the  time  from  Kearney  to  Loup  City  ? — 
A.  No,  sir ;  I  have  supplied  one  ofl&ce  betwixt  Kearney  and  Loup  City 
by  a  side  supply. 

Q.  You  went  through  from  Kearney  to  Loup  City  in  twenty-four 
hours? — A.  In  twelve  hours. 

Q.  You  went  through  from  Kearney  to  Loup  City  in  twelve  hours  in 
1878  ?— A.  Yes,  sir. 

Q.  And  continued  to  go  through  in  twelve  hours  from  that  time,  and 
have  never  changed  that  time  1 — A.  Never  changed  it  from  Kearney 
to  Loup  City  as  I  have  traveled  it. 
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Q.  It  is  the  same  now  as  it  was  when  you  began  ? — A.  Yes,  sir. 
By  the  Court  : 

Q.  Allow  me  to  ask  you  a  question.  On  the  map  before  me,  Loup 
City  appears  to  be  about  midway  between  Kearney  and  Kent. — A.  It 
is  forty-eight  miles  from  Kearney  and  fifty-four  miles,  I  think,  from 
Kent,  that  is,  taking  the  way  I  have  traveled  it;  but  I  have  had  to  make 
a  side  supply  of  sixteen  miles. 
By  Mr.  Merrick  : 

Q.  For  what  ofiQce  was  that  ? — A.  Cedarville. 

Mr.  Merrick.  It  is  all  figured  out  on  the  map. 

The  Court.  I  see  the  distances  are  marked. 
By  the  Court  : 

Q.  It  is  forty-eight  miles  from  Kearney  to  Loup  City,  and  on  that 
route  you  say  the  trips  have  not  been  increased,  nor  has  the  speed  been 
increased  ? — A.  No ;  I  said  the  trips  have  been  increased  to  three  trips 
a  week  from  Kearney  to  Loup  City,  and  no  increase  at  all  from  Kearney 
to  Kent. 

By  Mr.  Merrick  : 

Q.  How  about  the  time  from  Kearney  to  Loup  City  ?  That  is  what 
the  court  wants  to  know. — A.  The  time  I  have  always  gone  through,  in 
fair  weather,  when  the  roads  were  good,  is  about  ten  to  twelve  hours ; 
forty-eight  miles. 

Q.  Were  you  ever  directed  to  expedite  your  time  from  Kearney  to 
Loup  City  1—A.  No,  sir. 

Q.  Have  you  ever  received  60  per  qent 

The  Court.  [Correcting.]  Sixty-five. 

Q.  [Continuing] — sixty-five  per  cent,  for  expedition  "?— A.  No,  sir. 

Mr.  Henkle.  What  has  that  to  do  with  this  case  1 

Mr.  ToTTEN.  Yes;  I  would  like  to  know  that.  If  he  has  not  received 
it  he  had  better  sue  Mr.  Dorsey  in  a  civil  court. 

Mr.  Merrick.  Let  the  gentleman  object.  I  think  the  shortest  way  is 
to  object. 

The  Court.  We  will  go  through  this  investigation.  I  overrule  the 
objection. 

Mr.  Henkle.  We  would  like  an  exception  noted. 

The  Court.  Yes. 

[The  exception  is  accordingly  here  noted.] 

Q.  Was  Fitznlon  ordered  to  be  taken  into  the  route;  were  you 
directed  to  take  it  in  ? — A.  It  was  right  on  the  same  route  when  I 
commenced  in  1878. 

Q.  Did  taking  in  Fitzalon 

Mr.  Heijkle.  [Interposing.]  I  want  to  call  your  attention  to  the  fact 
that  your  questions  are  very  leading.     He  is  your  own  witness. 

The  Court.  It  seems  to  me  the  question  is  not  objectionable  when  he 
asks  whether  Fitzalon  was  on  the  original  route  or  not,  because  the 
answer  is  not  suggested  by  the  question. 

Mr.  Henkle.  I  am  not  objecting  to  that  particular  question;  but 
the  forms  of  almost  all  the  questions  are  leading. 

Mr.  Merrick.  It  is  a  mere  matter  of  form.  It  is  not  anything  where- 
the  witness  can  be  led  into 

The  Court.  [Interposing.]  When  there  is  an  objection  to  a  particu- 
lar question  as  not  in  proper  form,  the  court  will,  of  course,  entertain  it- 
Mr.  Henkle.  I  make  the  suggestion  rather  to  brother  Merrick  him- 
self. 
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Mr.  Mbreick.  I  will  endeavor  to  conform  to  tlie  rule. 

Mr.  HiNE.  I  desire  to  make  this  suggestion  :  "When  Mr.  Brewer  was 
on  the  stand  yesterday,  and  had  the  table  of  distances  before  him,  I 
called  attention  to  Fitzalon ;  and  I  understood  Mr.  Merrick  to  say  that 
they  claimed  nothing  on  the  ground  of  Fitzalon  not  adding  to  the  dis- 
tance or  the  trips.  I  did  not  attempt  to  pursue  that  line  of  inquiry  be- 
cause of  Mr.  Merrick's  statement. 

Mr.  Merrick.  1  told  him  1  did  not  think  I  was  going  to  make  any 
point  on  Fitzalon,  and  I  am  not  going  to  press  it  as  a  point  in  the  case, 
for  the  reason,  as  I  stated  at  the  time,  that  it  was  too  small  a  point 
among  so  many  great  and  importa'ut  ones.  It  is  on  the  notes  handed  to 
me,  and  I  will  prove  it  as  I  go  along.  It  is  an  available  point ;  but  I  do 
not  want  to  take  small  ones,  inasmuch  as  'I  can  secure  big  ones. 

Q.  Did  Fitzalon  add  anything  to  the  distance "? — A.  Not  as  I  traveled 
it. 

Q.  You  traveled  by  the  road  1 — A.  Yes,  sir ;  I  traveled  by  the  road. 

Q.  How  as  to  Uedarville ! — A.  Well,  I  do  not  know  as  I  understand 
what  you  mean  about  that. 

Q.  Did  that  add  anything  ? — A.  It  did. 

Q.  How  many  men  and  horses  did  you  use  on  that  route  when  you 
commenced  and  have  you  used  generally  ? 

Mr.  ToTTEN.  We  want  to  object  to  that  every  time  it  comes  up.  We 
want  to  have  a  combination  proved  first  or  some  testimony  submitted 
on  that  subject.  This  is  another  question  as  to  the  discretion  of  an  offi- 
cial in  the  Post-Office  Department.  If  the  statute  authorizes  the  expe- 
dition it  clothes  the  Postmaster-General  with  power  to  dispose  of  that 
question ;  and  his  action  cannot  be  reviewed  or  revised  by  this  or  any 
other  court.  Now,  this  is  not  the  body  about  which  this  conspiracy 
took  place.  Your  honor  was  trying  to  find  out  yesterday  what  we  had 
in  the  Post-Office  Department,  in  order  to  ascertain  what  there  was  to 
conspire  and  combine  about.  This  was  not  in  the  Post-Office  Depart- 
ment. This  was  an  act  done  by  two'men,  the  present  witness  and  Mr. 
Dorsey,  in  the  State  of  Nebraska.  My  clients  were  not  there ;  Mr.  Hine's 
clients  were  not  there.  There  was  nobody  there  except  Dorsey  and  this 
witness.  Now,  it  was  an  act  not  done  in  our  presence  or  by  anybody 
acting  for  us  directly  or  indirectly  ;  and  I  submit  the  miitter  to  the 
court,  because  it  is  coming  up  at  every  stage  of  the  case  that  where  the 
statute  lodges  power  in  a  public  officer  to  ascertaiu  what  the  facts  are 
according  to  the  best  manner  within  his  reach,  and  he  passes  upon  that 
testimony,  imperfect  though  it  be,  incorrect  though  his  judgment  may 
be,  it  is  not  in  the  power  of  any  other  tribunal  to  revise  the  exercise  of 
that  discretion. 

The  Court.  I  thought  the  court  had  decided  that  qxiestion  at  an 
early  stage  of  these  proceedings.  There  is  no  officer  of  this  Govern- 
ment above  the  law. 

Mr.  ToTTEN.  That  was  not  my  point. 

The  Court.  Although  an  officer  of  the  Government  may  have  dis- 
cretion, if  he  uses  the  discretion  corruptly  he  is  responsible  to  the  law. 

Mr.  ToTTEN.  Your  honor  misunderstands  us  entirely  on  that  subject. 
We  are  not  saying  that  any  public  officer  is  above  the  law.  We  have 
never  said  that,  and  have  never  intimated  that,  and  do  not. 

The  Court.  You  only  mean  to  say  that  the  law  places  a  public  offi- 
cer above  the  responsibility  that  belongs  to  other  men. 

Mr.  Totten.  No  ;  we  concede  that  if  he  did  it  corruptly,  if  he  took 
a  bribe  to  exercise  the  powers  reposed  in  him  by  the  statute,  that  is 
another  thing.  We  want  to  have  some  kind  of  testimony  on  that  subject.. 


404 

They  have  got  to  prove  tliat.  They  cauuot  go  on  aud  prove  the  other 
thiugs  first.  We  are  beginuiiig  at  the  top  of  the  house.  We  have  no 
proof  here  at  all  of  the  conspiracy. 

The  Court.  1  have  seen  many  houses  underpinned,  and  very  eflfectu- 
ally,  too.     Sometimes  that  is  done. 

Mr.  ToTTEN.  They  were  underpinned  after  they  had  been  built,  your 
honor.  You  never  saw  a  man  begin  at  the  top  of  a  chimney  to  build  a 
house.    That  is  what  my  learned  friend  was  doing  here. 

The  Court.  I  do  not  know  wnether  this  is  the  top  of  the  chimney 
■or  not,  but  it  seems  to  me  that  it  is  not  only  competent  but  important 
in  relation  to  the  issue  involved  in  these  proceedings.  You  can  have 
your  exception. 

Mr.  Merrick.  I  wanted  to  say  something  to  the  court  which  possibly 
might  arrest  a  repetition  of  these  interruptions. 

The  Court.  Oh,  well,  you  cannot  do  that. 

Mr.  Merrick.  Then  I  must  be  silent. 

Mr.  Tottbn.  Brother  Merrick  will  have  a  good  time  stopping  us. 

Mr.  Merrick.  I  hoped  to  do  so  by  presenting  such  law  to  the  con- 
sideration of  counsel  as  would  induce  them  to  stop,  out  of  respect  for 
the  authority. 

The  Court.  We  have  gone  over  this  same  question  several  times. 
Proceed,  Mr.  Merrick. 

Mr.  Merrick.  Will  the  stenographer  please  repeat  the  question  ? 

[The  reporter  repeated  the  question  as  follows  :] 

Q.  How  many  men  and  how  many  horses  did  you  use  on  that  route 
when  you  commenced  and  have  you  used  generally  ? 

Mr.  Merrick.  Between  Kearney  and  Loup  City. 

Mr.  Wilson.  I  simply  want  to  say,  if  your  honor  please,  that  there 
is  nothing  in  this  indictment  as  to  the  number  of  men  and  horses  ou 
this  route. 

The  Court.  They  are  not  trying  now  to  prove  overt  acts  in  pursu- 
ance of  the  conspiracy.  They  are  trying  now,  as  I  understand  it,  to 
make  out  the  charge  of  conspiracy.  In  that  department  of  the  case 
they  are  not  bound  by  any  allegation  or  want  of  allegation  in  the  in- 
dictment. The  charge  of  conspiracy  is  made  there  at  a  certain  time  and 
place,  and  between  certain  parties.  Whatever  may  tend  to  prove  the 
conspiracy  is  competent  evidence  in  my  opinion. 

Mr.  Wilson.  Then  I  have  been  laboring  under  a  misapprehension. 
I  thought  yesterday  testimony  of  this  character  was  admitted  upon  the 
ground  that  it  was  for  the  purpose  of  showing  that  there  was  something 
to  conspire  about,  but  that  it  was  not  introduced  for  the  purpose  of 
proving  the  conspiracy.  They  are  attempting,  if  I  understand  it  now, 
to  prove  the  conspiracy  by  proving  what  one  man  did  and  what  an- 
■other  man  did  when  the  remainder  of  the  defendants  were  not  auvwhere 
about. 

The  Court.  The  testimony  now  proposed  to  be  offered  mav  have  a 
'double  effect. 

Mr.  Merrick.  I  am  pursuing  the  strict  rule  of  law  as  I  understand 
It,  and  following  it  out  carefully  with  the  authorities  before  me. 

The  Court.  It  is  the  strict  rule  as  far  as  this  case  is  concerned,  at 
iiny  rate. 

Q.  How  many  men  and  animals  did  vou  use  on  this  route  ? 

The  Witness.  From  Kearney  to  Loup  City  ? 

Mr.  Merrick.  For  the  whole  route. 

A.  The  whole  of  it  in  the  first  place  was  five  horses  and  two  men. 

-Q.  From  Kearney  to  Kent  ? — A.  Yes,  sir. 
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Q.  From  Kearney  to  Kent  five  horses  and  two  men  ?— A.  Yes,  sir. 

Q.  How  many  did  you  use  from  Loup  City  to  Kearney! — A.  Three, 
liorses  and  one  man. 

Q.  Did  you,  during  the  time  you  were  running-  that  route,  add  to 
your  number  of  horses  or  to  your  number  of  men  ? 

The  Witness.  When  I  was  running  once  a  week  f 

Q.  You  were  using  those  when  you  were  running  once  a  week! — A. 
Tes,  sir. 

Q.  Did  you  add  to  that  number ;  and,  if  so,  when  and  why  ! — A.  I 
added  to  that  number  in  August,  1879.  I  took  then  ten  horses  and 
three  men. 

Q.  Why  ? — A.  Because  it  took  six  horses  to  run  frcm  Kearney  to 
Louii  City ;  and  it  took  two  horses  to  go  to  Cedarville. 

Q.  Why  did  you  have  to  add  to  your  number  of  horses ;  because  of  new 
trips  f — A.  Because  there  were  more  trips. 

Q.  How  many  trips  at  that  time  did  you  make  ? — A.  Three  trips 
from  Kearney  to  Cedarville,  and  one  to  Kent. 

Q.  One  from  Loup  City  to  Kent ! — A.  Yes,  sir. 

Q.  And  on  account  of  this  increase  of  trips  you  went  up  to  how 
many  horses  ? — A.  Ten  horses. 

Q.  And  how  many  men! — A.  Three  men. 

The  Court.  He  says  two  horses  were  necessary  to  make  the  trip 
from  Loup  City  to  Cedarville.     That  was  a  by-road. 

Mr.  Merrick.  That  was  a  by-road.    That  is  what  I  am  coming  to. 

The  Court.  Two  of  these  ten. 

Q.  Leaving  out  Cedarville,  how  many  horses  and  how  many  men 
■would  it  have  been  necessary  for  you  to  have  added  to  your  original 
number  in  order  to  make  the  three  trips  ! 

The  Witness.  In  order  to  make  the  three  trips  to  Kearney! 

Mr.  Merrick.  Three  trips  from  Kearney  to  Loup  City,  leaving  out 
Cedarville. 

A.  It  would  have  been  necessary  to  put  on  two  horses  more. 

Q.  That  would  have  made  seven  horses ! — A.  I  used  part  of  the  first 
horses  to  go  to  Cedarville  and  part  to  go  to  Kent.  It  took  five  in  all. 
In  running  the  mail  business  after  it  was  three  trips  a  week  it  took  ten 
horses  and  three  men. 

Q.  Did  you  add  those  horses  and  men  because  of  the  necessity  for 
you  to  go  faster  between  Kearney  and  Loup  City! — A.  No,  sir. 

Mr.  ToTTEN.  That  is  undoubtedly  a  leading  question. 

The  Court.  No;  I  do  not  think  that  is  a  leading  question.  A  lead- 
ing question  is  one  which  suggests  to  the  witness  the  character  of  the 
answer  he  is  to  make. 

Mr.  ToTTEN.  He  says,  "  Did  it  require  so  many  men  and  so  many 
horses !" 

The  Court.  No;  he  inquired  whether  it  required  more  men  and 
liorses. 

Mr.  Merrick.  Because  of  the  expedition. 

The  Court.  Because  of  the  expedition,  than  was  used,  in  conse- 
quence of  the  increase  of  service. 

Mr.  ToTTEN.  Perhaps  I  misunderstood  the  question. 

The  Court.  The  question  did  not  suggest  the  answer. 

Mr.  Toa'TEN.  Let  us  have  it  read. 

[The  reporter  read  the  question  as  follows :] 

Q.  Did  yon  add  atiy  of  those  horses  aud  men  because  of  the  necessity  for  you  to  go 
faster  between  Kearuey  and  Lom)  City  ? 

The  Court.  I  think  it  is  admissible. 
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Mr.  HiNB.  Allow  me  to  enter  an  objection,  because  it  is  leading:. 

Mr.  Merrick.  I  will  withdraw  the  question  and  stop  the  objections. 

Q.  Why  did  you  increase  your  number  of  horses  ! 

Mr.  HiNE.  1  object  to  the  question. 

The  Court.  I  overrule  the  objection. 

Mr.  Merrick.  I  mean  from  the  number  you  had  when  you  were  run- 
ning one  trip  a  week. 

Mr.  HiNB.  Allow  me  to  enter  the  objection  that  he  cannot  ask  the 
witness  to  state  a  conclusion  of  law  and  fact  both. 

The  Court.  [To  the  reporter.]  Note  the  objection  on  behalf  of  Mr. 
Vaile. 

[The  objection  is  accordingly  here  noted.] 

Q.  What  fact  was  there  that  made  it  necessary  for  you  to  increase  the 
number  of  your  horses  and  men  ? 

Mr.  HiNB.  1  repeat  the  objection  even  to  that  question. 

The  Court.  I  overrule  the  objection. 

A.  The  fact  was,  I  had  to  go  three  trips  instead  of  one,  and  it  took 
more  horses  and  more  men  to  do  it. 

Q.  Was  there  any  other  fact  f — A.  There  was  none. 

Q.  [Submitting  petition  marked  1  A  to  the  witness.]  Did  you  ever 
see  that  paper  before? — A.  Yes,  sir;  I  have. 

Q.  When  1 — A.  I  saw  this  paper  some  time  in  the  winter  of  1878-'79. 

Q.  How  did  you  come  to  see  it  ? — A.  I  helped  to  get  it  up;  helped  to 
circulate  it ;  that  is  one  way  I  came  to  see  it. 

Q.  Who  gave  you  any  instructions  in  regard  to  a  petition  upon  that 
route! — A.  I  had  a  petition  sent  me  from  John  M.  Peck,  wrote  out,, 
that  this  is  an  exact  copy  of.  In  taking  it  to  a  friend  of  mine,  an  attor- 
ney, to  have  some  advice  on  it,  we  upset  an  ink  bottle  and  spilled  ink 
on  the  other  petition  that  was  sent  me,  and  he  wrote  out  a  copy  of  the 
first  one. 

Q.  Who  wrote  the  copy  ? — A.  Mr.  T.  S.  Nightingale. 

Q.  Mr.  Nightingale  wrote  this  copy  from  the  original  sent  to  you  by 
Peck?— A.  He  did. 

Q.  State  again  why  it  was  that  the  original  was  not  used.  I  did 
not  clearly  understand  you. — A.  He  spilled  a  bottle  of  ink  on  it,  and 
so  defaced  it  that  we  could  not  lead  it,  and  thought  we  had  better  write 
a  new  one. 

Q.  Do  you  know  in  whose  handwriting  the  original  was  ? — A.  I  do  not 
know  that  I  could  swear  whose  it  was,  but  it  was  the  same  handwrit- 
ing that  they  always  wrote  letters  to  me  in  answer  to  those  I  sent  to 
lock-box  714 — signed  by  John  R.  Miner. 

Q.  After  i3his  petition  was  signed,  who  took  charge  of  it  ? — A.  Mr. 
Nightingale. 

Q.  How  came  he  to  have  charge  of  it  when  it  had  been  sent  to  you  f 
— A.  Because  I  did  not  like  to  send  it  off.  I  did  not  like  to  have  the 
people  know  I  was  trying  to  get  it  up. 

Q.  What  reason  was  there  for  your  uoc  liking  the  people  to  know? 

Mr.  HiNE.  I  object  to  the  question. 
'     The  Court.  It  is  objectionable. 

Q.  You  gave  it  to  Nightingale"? — A.  I  did. 

Q.  To  send  it  ofll— A.  Yes,  sir ;  that  is,  after  it  had  been  circulated. 

Q.  Do  you  know  of  your  own  knowledge  to  whom  Nightingale  sent 
it ! — A.  I  know  who  he  was  instructed  to  send  it  to. 

Q.  Did  you  give  it  to  him  after  it  Avas  all  signed  or  before? — A.  In 
the  first  place  it  was  signed  at  Loup  City,  and  along  the  route,  and  then 
it  was  taken  to  Kearney  ;  and  after  the  people  in  Kearney  had  signed 
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it  it  was  taken  back  to  Loup  (Jity,  and  then  it  was  presented  to  Mr. 
iTigbtingale,  and  he  sent  it. 

Q.  Sent  it  wherever  it  went  ? — A.  Wherever  it  went. 

Q.  Were  those  words,  "Schedule,  13  hours,"  in  that  petition  when 
you  circulated  it  1 — A.  No,  sir. 

Q.  Were  they  in  that  petition  when  you  gave  it  to  Nightingale  I — 
A.  No,  sir. 

Q.  Are  you  positive  about  that? — A.  I  am  positive.  I  suppose  I 
read  that  petition  over  about  a  dozen  times  to  diiferent  parties. 

Q.  Before  I  go  on  with  this  particular  line  of  inquiry,  I  wish  to  ask 
a  question  that  I  had  forgotten.  You  said  you  never  received  more 
than  fifteen  hundred  and  odd  dollars  a  year?— A.  Fifteen  hundred  and 
eighty  and  some  odd  dollars. 

Q.  Was  that  amount  ever  diminished  by  fines  or  otherwise  1 — A.  It 
was  in  two  particular  quarters,  in  the  winter  of  1880-81.  There  was  two 
quarters  of  the  pay  that  there  was  fines  imposed  on.  That  was  all  it 
was  ever  diminished.  [Correcting  himself.]  No ;  there  was  a  certain 
oflflce  cut  oifthat  there  was  a  small  deduction  made  for  ;  I  do  not  just 
remember  how  much. 

Q.  Did  you  know  what  you  were  fined  for  ? — A.  No,  sir ;  I  did  not. 

Q.  Uo  vou  know  now  ? — A.  Yes. 

Q.  wVat? 

Mr.  HiNE.  Wait  a  moment.  The  records  of  thedepartment  will  speak 
for  themselves.  If  it  was  learned  from  either  Vaile  or  Miner  I  have  no 
objection  to  bis  testifying;  otherwise  I  have. 

The  CoTJET.  The  record  of  the  dei)artment  might  not  show  it. 

Mr.  Merrick.  He  may  be  wrong.     I  ask  him  if  he  knows"? 

Tlie  Court.  That  is  the  reason  I  think  the  question  may  be  put. 

Q.  What  do  you  knowabout  it  ? — A.  I  got  a  statementfrom  the  Post- 
Oifice  Department  stating  tliat  I  was  fined 

]Mr.  ToTTEN.  [Objecting.]  No,  no.  He  cannot  tell  what  the  state- 
ment was,  your  honor. 

The  Court.  No. 

Mr.  Merrick  That  I  do  not  ask. 

Jslr.  ToTTEN.  Let  us  have  the  statement. 

Mr.  Merrick.  Where  is  that  statement? 

The  Witness.  I  was  fined  for  late  arrivals 

jMr.  Merrick.  [Interposing.]  Wait  a  moment;  where  is  the  state- 
ment? 

Mr.  HiNE.  He  wants  to  state  it  so  badly,  that  perhaps  you  had  bet- 
ter let  him. 

Mr.  Merrick.  The  imputation  that  he  wants  to  state  it  is  very  un- 
just. 

Mr.  HiNE.  Not  at  all. 

The  Court.  If  they  withdraw  the  objection  he  may  state ;  but  if  they 
insist  upon  it,  he  cannot. 

Mr.  ToTTEN.  We  do  not  withdraw  it. 

Mr.  Merrick.  The  witness  does  Jiot  want  to  state  anything.  I  never 
saw  a  fairer  witness  on  the  stand  in  my  life. 

Mr.  TOTTEN.  Oh,  no. 

Mr.  Merrick.  Y'ou  cannot  make  imputations  against  my  witnesses 
without  having  me  repel  them.  I  will  not  allow  it.  I  have  had  enough 
of  these  aggressive  movements  from  the  other  side. 

Mr.  ToTTEN.  If  there  have  been  any  aggressive  movements  they  have 
come  from  that  side. 

Mr.  Merrick.  Not  at  all.    Patience  has  almost  ceased  to  be  a  virtue. 
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The  Court.  Oli,  well ;  we  are  just  entering  on  the  trial.  If  patience 
IlS  giving  out  now,  we  will  have  a  bad  time  of  it.  We  must  keep  order 
and  possess  our  souls  in  patience. 

Mr.  ToTTEN.  We  have  not  lost  patience  on  onr  side,  your  honor. 
Ours  is  inexhaustible. 

The  Court.  Yes. 

Mr.  MoSwEENY.  We  are  like  your  honor. 

Q.  At  the  time  of  the  making  of  your  contract,  was  any  reason  giveo 
to  you  by  Mr.  Dorsey  for  making  a  sliding  scale  of  pay ! 

Mr.  Wilson.  Xow,  if  your  honor  please 

The  Court.  [Interposing.]  We  are  getting  toward  the  conspiracy 
question  now. 

The  Witness.  Let  me  understand  what  you  mean  by  a  sliding  scale. 

Mr.  Merrick.  For  instance,  one  trip  per  week,  $700  ;  three  trips  per 
week,  $1,800;  six  trips  per  week,  $3,.300. 

A.  I  do  not  know  as  I  can  say  there  was  anything  said  in  regard  to 
why  that  was  done.  That  was  the  best  offer  he  would  make  me.  It 
was  hard  times  out  there,  and  we  had  to  do  almost  anything. 

Q.  Was  anything  said  about  05  per  cent,  in  case  of  increase  ? — A, 
Yes,  sir. 

Q.  What  as  it  ? 

Mr.  Totten.  Is  that  competent,  your  honor "? 

Mr.  Merrick.  At  the  time  of  making  the  contract. 

The  Court.  I  do  not  see  the  bearing  of  it. 

Mr.  Merrick.  The  object  is  to  show  this:  That  at  the  time  the 
contract  was  taken  from  the  department,  and  the  subcontract  made 
with  this  carrier,  an  increase  was  contemplated,  and  a  prospect  of  an 
increase,  and  the  promise  of  an  increase  was  held  out  as  part  of  the 
consideration  of  the  contract.  It  shows  that  when  these  contracts  were 
taken  they  were  taken  with  a  view  of  an  increase  ;  and  I  expect  to  fol- 
low that  up  in  other  cases  by  showing  that  they  had  good  ground  to 
believe  and  to  know  that  they  would  be  increased,  and  that  was  the 
reason  why,  in  some  of  the  cases,  they  took  contracts  at  certain  amounts- 
and  paid  the  subcontractor  almost  twice  the  amount  in  the  first  in- 
stance before  the  increase  was  made. 

The  Court.  We  are  all  satisfied  about  that.  This  country  was 
growing  rapidly,  and  of  course  a  man  that  took  a  contract  expected  to 
have  an  increase.  Senator  Saunders  remarked  here  this  morning  that 
contracts  were  taken  in  that  way.    That  is  as  the  law  contemplated  it. 

Mr.  ToTTEN.  He  said  every  man  made  the  best  bargain  he  could. 

Q.  Did  you  know  that  Mr.  Vaile  had  a  subcontract  on  file  ?— A.  No,. 
sir ;  I  never  knew  Mr.  Vaile  had  any  subcontract. 

Q.  Was  it  mentioned  in  any  of  your  communications  with  these  par- 
ties"? — A.  No,  sir. 

Q.  Verbally  or  in  writing  ? — A.  No,  sir. 

Q.  Were  you  everinquired  of  by  Mr.  Peck  or  Mr.  Miner  or  Mr.  Dorsey, 
or  anybody  else,  as  to  the  number  of  men  and  animals  necessary  to 
carry  the  mail  on  this  route  from  Kearney  to  Loup  City  f— A.  No,  sir ;  I 
never  was. 

Q.  Were  you  ever  asked  as  to  the  number  of  animals  you  were  using 
on  this  route? 

Mr.  ToTTEN.  Your  honor,  is  that  right  ?  Suppose  he  was  not  there. 
Suppose  they  asked  somebody  who  knew  more  about  it  than  he  did. 
Is  it  material  whether  he  was  invited  to  give  his  opinion  or  nof?  Sup- 
pose they  had  asked  my  opinion.     Suppose  they  would  .put  me  on  the 
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stand  and  ask  me  if  I  was  invited  to  give  my  judgment  about  it.    I 
might  not  know  as  much  about  it  as  I  do  about  some  other  things. 

The  Court.  1  think  he  was  the  proper  person  to  go  to  on  the  sub- 
ject. 

Mr.  ToTTEN.  But  was  it  necessary  to  so  to  him  °!  These  men  were 
professional  mail-carriers,  engaged  in  that  business.  Mr.  Peck  had  had 
a  large  experience  and  ought  to  have  known  as  much  about  carrying 
the  mails  as  this  gentleman,  and  unquestionably  did. 

The  Court.  I  will  admit  the  question. 

Mr.  HiNB.  I  note  an  exception. 

Q.  Were  you  ever  asked  by  any  of  these  parties  how  many  men  and 
horses  were  necessary  to  carry  the  mails  from  Kearney  to  Loup  City! — 
A.  Xo,  sir;  never. 

Q.  Were  you  ever  asked  by  either  of  those  men,  or  anybody  else,  how 
many  men  and  animals  would  be  necessary  for  carrying  the  mail  three 
times  a  week  on  a  schedule  of  thirteen  hours  from  Kearney  to  Loup 
City? — A.  They  never  said  anything  to  me  about  it. 

Mr.  HiNE.  Allow  me  to  interpose  the  objection  that  the  testimony  is 
incompetent  and  immaterial. 

Q.  Nothing  was  ever  said  to  you  about  it? — A.  No,  sir;  nothing. 

Q.  [Submitting  to  witness  paper  marked  2  A.]  Did  you  ever  see  that 
afSdavit  before  you  came  on  to  Washington  City  ? 

[The  witnessed  examined  the  paper,  but  did  not  answer.] 

The  Court.  You  can  answer  whether  you  evcjr  saw  that  paper. 

A.  No,  sir ;  I  never  saw  it. 

The  Court.  That  is  Peck's  affidavit,  is  it  ? 

Mr.  Merrick.  Yes ;  Peck's  afSdavit.  I  think  the  witness  stated: 
how  many  men  and  animals  he  used  from  Kearney  to  Loup  City,  but 
he  left  it  in  a  little  confusion.     I  will  ask  him  again. 

Q.  How  many  men  and  horses  did  you  say  you  used  from  Kearney 
to  Loup  City,  leaving  out  everything  else  ? 

The  Witness.  On  three  trips  a  week  ? 

Mr.  Merrick.  In  the  first  instance. 

A.  1  used  four. 

Q.  Four  horses  1 — A.  Four  horses. 

Q.  And  two  men  ? — A.  One  man  and  one  hox'se 

Q.  [Interposing.]  That  was  one  trip  a  week  ? — A.  Yes,  sir. 

Q.  Now,  when  you  came  to  three  trii^s  a  week  from  Kearney  to  Loup' 
City,  how  many  did  you  use  ? — A.  Six  horses  and  two  men. 

By  Mr.  Toxten  : 
Q.  You  said  something  about  one  horse  ? — A.  I  was  speaking  about 
Kearney  to  Cedarville  when  I  went  one  trip  a  week. 

By  Mr.  Hike  : 
Q.  Six  horses  and  two  men  for  what  ? — A.  For  the  entire  trip  from 
Kearney  to  Loup  City  three  times  a  week. 

By  Mr.  Merrick  : 

Q.  [Offering  witness  a  paper.]  Did  you  ever  see  that  contract  dated 
April,  1878,  and  marked  8  A  ?— A.  I  do  not  need  to  look  at  it,  for  I 
never  saw  it. 

Q.  And  never  heard  of  it  f — A.  Never  heard  of  it  until  I  came  here 
last  February.  [Correcting  himself]  Yes,  I.heard  of  it  in  November, 

Mr.  Totten.  Never  mind  about  that. 

The  Witness.  In  September  last. 

Q.  Was  that  the  first  you  ever  heard  of  it ! — A.  Yes,  sir. 
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The  CouET.  What  paper  is  that  ? 

Mr.  Merrick.  The  contract  made  on  the  1st  of  April,  1878,  by  Peck, 
by  Miner  as  his  attorney,  with  Vaile,  and  witnessed  by  Eerdell. 

Mr.  ToTTBN.  Have  we  seen  it  ? 

Mr.  Merrick.  Yes,  you  have  seen  it  several  times.  [To  the  court.] 
Now,  your  honor,  I  have  some  papers  that  I  want  to  prove  by  the  wit- 
ness, and,  as  it  is  near  the  hour  of  recess,  perhaps  I  had  better  stop  and 
look  them  over  and  get  them  together. 

The  Court.  Very  well. 

At  this  point  (12  o'clock  and  30  minutes  p.  m.)  the  court  took  its  usual 
recess. 


AFTER    RECESS. 

The  examination  of  Charles  H.  French  was  resumed  as  follows  : 
By  Mr.  Merrick: 

Q.  What  is  the  distance  from  Kearney  to  Loup  City  ? 

The  Witness.  As  I  traveled  it  you  mean ! 

Mr.  Merrick.  Yes. 

A.  Forty-eight  miles. 

Q.  What  is  the  distance  from  Loup  City  to  Cedarville  1 — A.  Sixteen 
miles. 

Q.  When  you  circulated  that  petition  for  increased  trips,  was  there 
any  discussion  among  the  people  in  that  section — do  not  answer  until 
the  court  says  you  may — in  reference  to  expedition  °? 

Mr.  ToTTEN.  How  does  that  discussion  reach  this  case  ? 

The  Court.  T  overrule  that  question. 

Q.  When  were  you  first  advised,  and  how,  that  Dorsey  or  Peck  or 
anybody  wanted  to  let  this  route "? — A.  We  had  a  circular  from  one  of 
the  post-oflices  in  the  form  of  an  advertisement. 

Q.  [Submitting  a  paper  to  the  witness.]  Look  at  that  paper  and  say 
whether  that  is  it. — A.  That  is. 

[The  paper  in  question  was  submitted  to  counsel  for  the  defense  and 
examined  by  them,  after  which  it  was  handed  to  the  clerk  and  by  him 
marked  17  A.] 

Q.  [Submitting  a  letter  to  the  witness.]  Look  at  that  letter  and  say 
if  you  received  it.— A.  Yes,  sir ;  I  received  that  letter. 

[The  letter  in  question  was  submitted  to  counsel  for  the  defense.] 

Mr.  Merrick.  I  will  read  the  advertisement  first  proved. 

17  A. 

MAIL  CONTRACT. 

The  contract  by  the  Post-Office  Department  for  carrying  the  U.  S.  mail  4  years,  from 
July  1,  1878,  on  route  34149,  from  Kearney  to  Kent,  Nebraska,  and  back,  once  a  week, 
having  been  awarded  to  a  member  of  our  firm,  we  desire  to  contract  with  an  agent 
who  will  perform  the  service  to  the  satisfaction  of  the  department,  the  postmasterson 
tke  route,  and  the  citizens  supplied. 

Any  person  desiring  to  enter  into  contract  as  such  agent  or  subcontractor  will  please 
address  us  at  once,  stating  his  lowest  price  per  annum.    A  duplicate  of  the  letter 
niailed  to  us  at  Washington  should  also  be  mailed  to  us  at  the  post-office  at  Kansas 
City,  Missouri,  which  will  be  called  for  before  awardino-  the  route. 
Respectfully,  " 

JOHN  W.  DORSEY  &  CO.,  Contractors. 

Loek-box  714,  Wask'mqlon.  D.  C. 

PLEASE  PUT   Ur   IN   A   CONSMCUOUS   ]>LACE. 

In  correspondence  always  place  number  of  route  at  top  of  letter. 
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Q.  [Handing  a  number  of  letters  to  the  witness.]  Were  all  these  let- 
ters received  by  you  f — A.  They  were. 

[The  letters  identified  by  the  witness  were  submitted  to  counsel  for 
the  defense.] 

Q.  [Submitting  another  package  of  letters  to  the  witness.]  Look  over 
those  and  see  if  they  are  letters  that  you  received  ? — A.  [After  exam- 
ining the  same.]  Yes,  sir  ;  I  received  all  those  letters. 

[The  letters  identified  by  the  witness  were  submitted  to  the  counsel 
for  the  defense.] 

Mr.  Mekriok.  I  now  offer  a  letter,  which  the  witness  says  he  re- 
ceived from  John  W.  Dorsey  &  Co. 

Mr.  Ingeesoll.  We  object  to  those  letters  for  the  purpose  of  proving 
a  conspiracy,  or  for  the  purpose  of  proving  an  overt  act.  We  object  on 
those  two  grounds.    For  other  purposes  we  do  not  care. 

The  Court.  I  do  not  know  what  the  letters  are. 

[Mr.  Merrick  commenced  to  read  one  of  the  letters.] 

Mr.  ToTTEN.  [Interposing.]  I  am  sorry  to  trouble  you,  Mr.  Merrick, 
but  I  want  to  make  a  suggestion  to  the  court  which  has  not  been  made 
yet  in  relation  to  these  letters  and  other  papers  and  transactions  which 
happened  in  1878.  The  statute  under  which  this  indictment  has  been 
found,  which  amended  section  5440  of  the  Revised  Statutes,  bears  date 
May  17,  1879,  and  changes  the  law  as  laid  down  in  5440.  Now,  no  act, 
no  contract,  no  letter  can  be  introduced  in  evidence  here  to  siistain  a 
conspiracy  or  a  charge  of  conspiracy  having  been  laid  under  the  act 
of  May  17,  1879,  which  occurred  prior  to  that  time.  Your  honor  will 
remember  that  we  mentioned  that  question,  and  the  answer,  of  course, 
was  that  section  13  of  the  Revised  Statutes  made  our  objection  a  nul- 
lity— that  it  amounted  to  nothing  because  of  that  statute.  The  thir- 
teenth section  of  the  Revised  Statutes  provides  that  where  a  statute 
has  been  repealed  anybody  can  be  prosecuted  or  a  penalty  may  be  col- 
lected notwithstanding  the  repeal  of  the  statute.  Now,  I  want  to  sub- 
mit to  the  court  that  section  13  of  the  Revised  Statutes  relates  only  to 
the  Revised  Statutes,  and  I  want  to  make  this  point,  and  I  have  no 
doubt  that  your  honor  will  agree  with  me  on  the  subject:  that  the 
legislature,  the  Congress  of  theUnited  States,  which  passed  the  law 
which  we  find  in  the  Revised  Statutes,  had  no  power  to  say  what  a  sub- 
sequent legislature  could  do.  We  say  that  all  these  transactions  which 
occurred,  all  these  things  that  were  said  and  done  prior  to  May  17, 1879, 
<3anuot  be  introduced  in  the  trial  of  a  charge  of  conspiracy  laid  under 
the  act  of  May  17,  1879.  I  simply  want  to  bring  that  to  your  honor's 
attention  so  that  you  may  understand  that  it  is  one  of  the  grounds  upon 
which  we  insist  that  this  kind  of  testimony  cannot  be  introduced  for  any 
purpose  upon  these  charges.  So  far  as  these  letters  are  concerned,  I 
cannot  conceive  how  they  are  objectionable  between  Mr.  Dorsey  and 
the  contractor,  Mr.  French.  If  we  were  settling  the  equities  between 
these  two  parties  there  could  be  no  objection  to  them.  There  is  no 
statement  in  any  of  these  letters  that  they  were  to  pay  Mr.  Turner  any- 
thing, nor  is  there  any  intimation  that  either  Mr.  Turner  or  Mr.  Brady 
was  to  be  paid  anything.  There  is  no  intimation  of  corruption.  There 
is  not  a  word  about  it,  nor  is  there  a  word  in  the  testimony  we  have 
heard  up  to  this  time  that  there  was  any  idea  in  anybody's  mind  that 
an  unlawful  combination  was  to  be  made  and  consummated.  I  want 
to  bring  to  your  honor's  attention  the  fact  that  we  insist  upon  that  rule 
of  law  being  applied  to  this  case  either  now  or  at  a  subsequent  period. 
We  do  not  object  to  this  testimony  particularly.  They  might  as  well 
No.  14336 31 
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prove  a  violation  of  a  contract  about  furnishing  horses  by  Mr.  French^ 
between  French  and  Dorsey.  We  have  got  nothing  to  do  with  it^ 
Brady  was  here,  and  Turner  was  here,  and  Vaile  was  somewhere  else,, 
and  so  it  cannot  operate  upon  them. 

The  Court.  No. 

Mr.  Ingeesoll.  Will  the  court  hear  me  for  the  moment.  I  will  try 
to  be  as  clear  as  possible,  and  as  short  as  possible.  I  admit  that  under 
an  indictment  charging  the  conspiracy  to  have  occurred  prior  to  the 
17th  of  May,  1879,  they  could  prove  anything  that  had  happened  be- 
fore the  statute  was  changed.  The  statute  was  changed  on  the  17th  of 
May,  1879.  Now,  this  indictment  charges  that  the  conspiracy  was  en- 
tered into  on  the  23d  of  May,  1.879,  six  days  after  the  statute  had  been 
changed. 

The  Court.  What  statute  are  you  referring  to  ? 

Mr.  INGERSOLL.  Five  thousand  four  hundred  and  forty.  Now,  the 
question  arises  whether,  under  an  indictmeut  charging  the  conspiracy 
under  the  statute  as  changed,  they  can  prove  acts  under  the  statute 
before  this  change.  Upon  that  I  want  to  read  an  authority.  That  is 
the  simple  point  in  this  case.  They  were  compelled  to  put  it  this  side 
of  the  change  in  the  statute,  in  order  to  save  the  statute  of  limitations. 
Now,  the  question  arises,  can  they  prove  acts  under  the  statute  before 
it  was  changed  to  support  an  indictment  laid  after  the  change  1  Here 
is  a  case  in  112th  Massachusetts  of  the  Commonwealth  a^ams^Maloney^ 

Complaint  for  the  illegal  keeping  of  intoxicating  liquor.  The  complaint  alleged 
the  keeping  on  the  10th  day  of  September,  in  the  year  1870. 

At  the  trial,  upon  appeal,  in  the  superior  court,  before  Rockwell  J.,  the  evidence  was^ 
confined  to  a  keeping  on  the  10th  of  September,  1873.  The  defendant  objected  that 
such  evidence  would  not  support  the  allegation  in  the  complaint.  The  court  over- 
ruled the  objection,  and  the  jury  having  returned  a  verdict  of  guilty,  the  defendant 
alleged  exceptions. 

Morton,  J. — The  complaint  in  this  case  alleges  that  the  defendant,  on  the  10th 
day  of  September,  1870,  at  Northam'{)ton,  unlawfully  kept  intoxicating  liquors,  with, 
intent  to  sell  the  same.  At  the  time  laid  in  the  complaint,  the  oifense  charged  was 
punishable  by  fine  and  imprisonment;  and  ia  addition  thereto  the  defendant  was  re- 
quired to  recognize  to  the  Commonwealth  in  a  sum  not  less  than  one  thousand,  nor  more 
than  two  thousand  dollars  that  he  would  not  within  a  year  violate  any  of  the  pro- 
visions of  the  laws  relating  to  the  manufacture  and  sale  of  intoxicating  liquor  (Stat- 
ute 1869,  C.  415,  section  36-59.)  By  the  statute  of  1872,  C.  317,  which  took  effect  on 
the  1st  day  of  July,  1872,  the  punishment  was  so  altered  that  the  defendant  might  be 
required  to  recognize  in  a  sum  not  less  tban  one  hundred,  nor  more  than  two  thousand 
dollars,  "  with  sufficient  sureties." 

Now,  the  court  will  see  that  this  is  laid  in  September  1872,  and  conse- 
quently the  charge  in  the  indictment  was  after  the  statute  had  been 
amended.  Eeally  what  the  man  did  do,  he  did  before  that  statute  was 
amended. 

The  punishment  which  might  be  imposed  under  the  statute  of  1872  is  greater  in  de- 
gree than  that  required  by  the  statute  of  1869,  as  it  imposes  upon  the  defendant  the 
additional  burden  of  furnishing  sufficient  sureties  to  his  recognizance. 

This  being  so,  we  are  of  opinion  that  the  proof  that  the  defendant  kept  iatoxicating 
liquors  with  intent  to  sell  the  same,  on  the  10th  day  of  September,  1872,  did  not  sustain 
the  allegations  of  the  complaint. 

It  is  true  that  generally,  in  criminal  prosecutions,  it  is  not  necessary  that  the  precise 
time  alleged  should  be  proved.  But  every  indictment  or  complaint  must  allege  a 
precise  day,  and  the  time  alleged  must  be  such  that  the  record  will  show  that  an  of- 
fense has  been  committed,  and  that  the  court  may  ascertain  from  it  what  punishment 
is  to  be  imposed. 

So  in  this  case,  by  the  date  of  the  conspiracy  placed  in  tte  indictment 
the  court  is  iufprmjed  that  the  punishment  sought  to  be  inflicted  is  un- 
der thj?  statute  as  ameijde4  on  the  17th  of  May,  1879. 
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When  a  statute  makes  an  act  punishable  from  and  after  a  given  day,  the  time  of  the 
commission  of  the  act  is  an  essential  ingrtdient  of  the  offense,  to  the  extent  that  it 
must  be  alleged  to  have  been  after  such  day.  So  if  a  statute  changes  the  puuishmunt 
of  an  existing  offense  by  imposing  a  severer  penalty,  with  a  clause  saving  from  its  op- 
eration offenses  already  committed,  the  allegation  of  time  is  material. 

Even  with  the  saving  clause : 

The  nature  and  character  of  the  offense,  and  the  penalty  affixed  to  it  depend  upon 
the  time  when  the  act  charged  is  committed.  If  in  such  a  case  an  indictment  alleges 
the  act  to  have  been  committed  before  the  passage  of  the  statute  enlarging  tlie 
penalty,  the  oflense  charged  and  the  punishment  annexed  to  it  are  different  from  the 
offense  and  punishment,  if  the  act  is  committed  after  sucii  time. 

N"ow,  according  to  this  indictment,  this  conspiracy  was  entered  into 
after  the  act  was  amended ;  because  the  indictment  says  th«y  con- 
spired on  the  23d  of  May,  and  the  statute  was  amended  on  the  17th  of 
the  same  month. 

They  are  different  offenses,  and  an  allegation  of  one  is  not  sustained  by  proof  of  the 
other.  Otherwise  the  defendant  would  be  exposed  to  a  greater  punishment  upon  a 
trial  than  he  would  be  upon  a  plea  of  guilty. 

In  the  case  at  bar,  the  offense  proved  was  different  from  the  offense  charged  in  the 
complaint,  and  the  defendant  was  entitled  to  the  ruling  requested,  that  the  evidence 
did  not  support  the  complaint. 

Now,  the  point  I  make  here  is  that  whatever  happened  in  1878,  be- 
fore the  act  was  changed,  cannot  be  given  in  evidence  to  show  that  after 
the  act  was  amended  these  parties  conspired.  I  do  not  care  what  they 
did  in  1878.  It  throws  no  light,  as  a  matter  of  fact,  upon  the  question 
now  under  consideration.  Did  they  conspire  in  May,  1879  f  Did  they 
conspire  under  the  new  act  at  any  time  after  the  date  fixed  in  the  in- 
dictment !  Or,  giving  it  the  widest  possible  construction,  did  they  con- 
spire at  any  time  after  the  17th  of  May  f 

For  that  reason  I  object  to  all  these  acts.  I  do  not  see  how  they 
prove  or  tend  to  prove  the  conspiracy.  I  have  no  objection  to  every- 
thing here  being  proved  simply  to  show  the  course  of  business  or  the  cir- 
cumstances surrounding  all  the  parties.  I  have  no  objection  to  that, 
but  I  do  object  to  these  letters  ;  I  do  object  to  this  testimony  if  it  is 
claimed  that  they  prove,  or  tend  to  prove,  a  conspiracy  on  the  part  of 
anybody.  I  object,  because  under  the  act  as  it  was  amended  on  May 
17th,  1879,  they  are  compelled  to  prove  what  happened  under  the  new 
act.  If  they  wish  to  prove  the  conspiracy  they  are  not  allowed,  and 
cannot  be  allowed,  to  i)rove  a  solitary  act,  no  matter  how  bad,  prior  to 
the  17th  of  May,  1879. 

Mr.  CHAJSfDLER.  If  your  honor  please,  it  is  subject  to  this  further 
objection :  Suppose  this  law  was  the  only  law  upon  the  subject  of  con- 
spiracy ;  suppose  there  had  been  no  prior  law  upon  the  subject,  can  they 
introduce  facts  that  existed  prior  to  the  indictment  of  this  conspiracy 
statute,  which  acts  were  innocent  in  themselves  at  the  time  they  were 
committed,  and  undertake  to  utilize  those  acts  as  proof  of  the  charac- 
ter of  other  acts  which  occurred  after  the  enactment  of  the  statute  i 
Can  they  go  back  prior  to  the  passage  of  this  law  and  take  up  circum- 
stances and  incidents  of  conduct  of  these  parties  which  were  perfectly 
innocent,  which  were  without  legal  significance,  and,  in  connection  with 
that,  that  occurred  subsequent  to  th«  statute,  and  build  up  a  conspiracy 
out  of  that  connection  ?  Are  they  not  giving  to  the  statute  an  ex  post  facto 
operation  by  that  method  of  proof?  Now,  we  say  that  this  indictment 
stands  here  in  court  at  this  time  as  though  this  were  the  only  statute 
upon  the  subject  of  conspiracy  that  was  ever  known  in  the  code  of  the 
United  States ;  that  the  other  statute  having  been  repealed  by  this 
statute  everything  that  occurred  under  that  statute  has  lost  its  crimi- 
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nal  character.  If  they  had  indicted  us  under  that  statute,  then  they 
might,  with  some  plausibility,  claim  the  effect  of  this  thirteenth  sec- 
tion to  continue  the  criminal'character  of  the  acts  which  occurred  under 
that  statute ;  but  not  having  indicted  us  under  that  statute,  then  this 
indictment  stands  as  though  there  were  no  other  statute,  as  though 
there  had  been  no  other  statute.  Now,  I  say,  that  being  so,  the  bound- 
ary of  this  inquiry  is  limited  to  the  date  of  the  enactment  of  this  law. 
You  cannot  go  beyond  it  into  acts  which  have  lost  their  crirninal  char- 
acter, if  they  ever  were  criminal,  by  reason  of  the  repeal  of  the  law  that 
existed  at  that  time,  and  utilize  those  facts  in  connection  with  others  that 
occurred  after  the  law  was  repealed,  and  out  of  that  connection  under- 
take to  distill  a  crime  under  this  new  law. 

The  Court.  Prior  to  the  passage  of  this  act  of  1879  the  law  of  con- 
spiracy in  this  District  was  the  common  law  conspiracy. 

]\Ir.  ToTTBN.  No,  your  honor ;  you  mean  j)rior  to  the  Eevised  Stat- 
utes. Section  5440  first  became  a  law  here  in  1875,  when  the  Eevised 
Statutes  went  into  operation. 

The  Court.  I  thought  5440  was  enacted  in  May,  1879. 

Mr.   INGBRSOLL.    No. 

Mr.  ToTTEN.  Section  5440  was  taken  out  of  a  revenue  law  passed  in 
1S72 ;  but  it  was  transposed  bodily  with  some  modifications  into  the 
Eevised  Statutes  in  1875. 

The  Court.  Wherein  lies  the  difference  between  the  act  of  1872  and 
the  act  of  1875 1 

Mr.  ToTTEN.  There  is  no  particular  difference  between  them ;  but 
there  is  a  difference  between  them  and  the  act  of  May  17,  1879,  in  this, 
that  the  punishment  is  entirely  different. 

Mr.  Ingersoll.  I  think  the  court  does  not  quite  understand  me. 

The  Court.  Perhaps  I  do  not. 

Mr.  Ingersoll.  There  was  a  statute  jjassed  which  applied  to  this 
District  in  1875,  clearly  setting  forth  this  crime  of  conspiracy.  It  is  a 
statutory  crime.  The  crime,  in  order  to  be  complete,  had  to  have  one 
overt  act  at  least ;  in  that  it  differed  from  the  common  law.  That  was 
the  law  in  this  District  from  1875  until  May  17,  1879. 

The  Court.  The  act  of  May,  1879,  merely  changed  the  degree  of 
punishment. 

Mr.  Ingersoll.  That  is  all.  Now  the  question  arises,  the  punish- 
ment having  been  changed,  and  this  indictment  being  laid  under  the 
new  statute,  that  is,  under  the  amendment,  whether  you  can  prove  acts 
under  the  statute  before  it  was  amended  1 

The  Court.  I  understand  your  proposition. 

Mr.  Ingersoll.  Or  whether  it  should  be  a  line  back  of  which  they 
cannot  go,  when  we  take  into  consideration  the  further  fact  that  back 
of  that  line  is  the  statute  of  limitation. 

Mr.  Merrice.  In  other  words,  the  statute  applies  to  evidence  and 
not  to  crime. 

The  Court.  In  regard  to  conspiracy  the  range  of  elvidence  is  very 
latitudinous.  It  is  laid  down  in  all  the  books  that  for  the  purpose  of 
showing  a  conspiracy  you  may  show  even  the  family  relationships  that 
exist  between  the  parties  charged.  You  may  go  back  to  their  birth 
and  show  that  they  were  related  to  each  other  in  consequence  of  mar- 
riages in  the  family.  In  this  case,  on  the  same  principle,  we  are  re- 
ceiving evidence  connecting  these  parties  together  in  a  business  rela- 
■  tion  antecedent  to  the  date  of  the  statute  under  which  the  indictment 
is  found.  Now,  as  to  these  acts— some  of  which  mav  be  regarded  as 
overt  acts— it  is  another  question  whether  they  can  be  received  as 
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proof  of  overt  acts  under  this  indictment ;  but  for  the  purpose  of  show- 
ing the  relationship  of  the  parties,  their  connection  in  business,  and 
in  friendship,  and  their  connection  in  this  particular  class  of  business, 
I  think  the  evidence  is  competent,  even  though  it  relates  to  the  con- 
duct of  the  parties  prior  to  the  enactment  of  the  new  law.  If  any  of  this 
evidence  goes  bej'-ond  showing  the  relationship  of  the  parties,  so  far  as 
to  create  an  impression  that  the  acts  were  criminal  in  contemplation, 
or  as  done  by  the  parties,  that  is  incidental. 

Mr.  ToTTEN.  And  it  will  be  excluded. 

The  Court.  No  ;  it  will  not  be  excluded.  You  cannot  exclude  it. 
The  evidence  is  admitted  for  the  purpose  of  showing  the  association  of 
the  parties,  and  so  connecting  them  with  the  conspiracy  charged  to 
have  existed  after  the  passage  of  the  law. 

Mr.  ToTTEN.  Then  your  honor  would  not,  of  course,  use  this  testi- 
mony to  show  any  relation  between  people  who  are  not  mentioned  or 
connected  with  the  transaction.    Now,  these  contracts 

The  CoTJET.  [Interposing.]  This  indictment  charges  eight  persons. 
The  evidence  we  are  receiving  now  tends  to  show  a  business  asso- 
ciation and  business  intimacy. 

Mr.  ToTTEN.  Not  with  our  clients. 

The  Court.  Between  some  of  them. 

Mr.  ToTTEN.  Yes. 

The  Court.  Although  a  conspiracy  may  come  into  existence,  and  be 
entered  into  by  a  few,  yet  if  there  was  a  joint  association  subsequently 
all  of  them  may  be  indicted  after  the  combination  has  been  completed 
by  these  accessions,  and  the  evidence  maybe  admitted  to  show  the  na- 
ture of  the  association  before  the  accessions  were  made  to  them. 

Mr.  Totten.  Would  there  not  be  a  new  conspiracy  every  time  a  new 
man  came  in,  under  our  statute ;  not  the  common  law  1 

The  Court.  I  do  not  know  about  that ;  undoubtedly  it  is  admissible 
proof  in  an  indictment  against  nine  that  the  original  conspiracy  was 
entered  into  between  six  and  the  others  came  in  afterwards. 

Mr.  Totten.  Not  if  the  statute  of  limitations  interposes. 

The  Court.  The  statute  of  libiitations  is  another  question.  I  ha<'e 
not  heard  it  mentioned  until  now.  I  believe  the  statute  of  limitations 
could  not  be  i)leaded  to  this  indictment,  because  the  indictment  on  the 
face  of  it  fixes  a  period  for  the  conspiracy  within  the  time  fixed  by  the 
statute. 

Mr.  Ingersoll.  That  has  to  depend  on  the  evidence. 

Mr.  Totten.  Yes  ;  it  has  to  depend  on  the  evidence.  Therefore,  its 
depending  upon  the  evidence  it  must  depend  upon  the  instructions 
which  the  court  must  give  to  the  jury.  I  was  only  trying  to  get  at  what 
the  court  thought  about  it  for  this  reason :  That  these  letters  which  are 
now  being  discussed  have  no  reference  to  Brady,  Vaile,  and  Turner. 
Now,  they  must  establish  some  marriage  relation,  or  some  other  rela- 
tions, between  Brady  and  somebody  else,  so  that  a  ma7i  may  marry  him- 
self into  a  conspiracy,  your  honor. 

The  Court.  Maybe  they  will.  First,  there  was  the-  contractor. 
Then  a  connection  was  established  between  him  and  Dorsey,  and  then 
on  further  evidence  we  have  Miner's  name  in  connection  with  it,  and 
now  we  have  Vaile's  name  in  connection  with  it,  and  I  do  not  Icnow 
where  it  is  to  stop.     I  cannot  tell. 

Mr.  Ingersoll.  I  made  the  motion  in  order  to  get  the  view  of  the 
conrt. 

The  Court.  Those  are  my  views. 

Mr.  Ingersoll.  I  would  not  want  the  letters  excluded,  for  fear  the 
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gentlemen  would  think  there  was  something  in  them.    I  would  a  great 
deal  rather  they  would  read  them. 

The  OoTJET.  Then  we  are  all  satisfied. 

Mr.  Wilson.  I  want  to  make  a  motion  with  a  view  to  hastening  the 
end  of  this  case. 

Mr.  Bliss.  For  expedition. 

Jlr.  Wilson.  For  expedition,  or  increase,  or  whatever  you  choose  to 
call  it,  to  hasten  towards  the  end,  and  I  am  willing  to  contribute  my 
little  share  towards  that  purpose.  Now,  I  suggest  that  as  this  is  a 
question  of  importance,  that  we  now  put  upon  the  record  such  an  ob- 
jection as  will  cover  all  the  testimony  that  is  offered  that  occurred 
prior  to  the  passage  of  the  act  which  has  been  mentioned,  and  that  an 
exception  be  taken  to  it,  and  then  we  will  travel  right  along  and  have 
no  more  disturbance  about  it.  If  we  can  do  that  it  will  expedite  mat- 
ters. ISTow,  therefore,  for  the  purpose  of  saA'ing  that  point,  I  will  now 
interpose  this  objection  to  this  testimony  on  the  part  of  all  the  defend- 
ants :  Because  it  has  relation  to  a  time  anterior  to  the  17th  of  May, 
1879,  when  the  act  was  passed  amending,  or,  as  we  claim,  repealing, 
that  old  section  5440,  and  tlie  court  overrules  that  objection,  to  which 
we  take  an  exception,  and  will  probably  tender  a  bill  of  exceptions  set- 
ting forth  all  the  facts. 

The  Court.  You  make  your  objection  to  this  evidence  as  it  is  offered. 
The  objection  is  overruled  and  the  evidence  admitted. 

Mr.  Wilson.  I  only  make  it  for  the  purpose  of  saving  time. 

Mr.  HiNE.  But  not  to  waive  specific  objections  heretofore  taken  to 
certain  items  of  evidence. 

The  Court.  I  do  not  expect  anything  of  that  sort. 

Mr.  Merriok.  That  does  not  waive  anything  at  all. 

The  Court.  I  will  just  say  here  that  it  appears  to  me  to  be  a  tedious, 
vexatious,  and  laborious  method  of  trying  a  case  to  try  it  on  exceptions 
to  evidence.  Let  us  have  the  evidence  so  far  as  it  is  pertinent  for  the 
subject,  and  after  it  is  in  let  us  try  the  case  upon  its  merits.  If  you 
want  to  try  a  case  upon  exceptions  to  evidence,  every  piece  of  evidence 
makes  it  necessary  for  the  court  to  go  over  the  whole  case  every  time. 
But,  of  course,  when  evidence  is  incompetent,  it  is  proper  to  make  the 
objection.  I  understand  precisely  your  object,  gentlemen,  and  will  give 
you  every  facility  for  making  your  point.     Proceed  Mr.  jMerrick. 

[Mr.  Merrick  then  read  the  letters  and  papers,  which  he  offered  in 
evidence,  as  follows :] 

John  W.  Dorsey  &  Co., 

Mail  Contraclors,  Branch  Office,  Kansas  City,  Mo.  : 

Dear  Sir  :  Your  lavor  of  the  17th  instaut  is  received,  and  we  would  say  in  reply 
that  we  regard  that  your  bid  is  too  hi^h,  as  it  is  more  tbau  we  are  giving  for  it.  There 
V  ere  four  or  five  bids  put  in  at  the  Post-Office  DHpartnient  lower  than  yours.  We  ex- 
pect to  go  to  yonr  place  as  soon  as  we  are  through  here,  which  will  be  the  last  of 
May  or  first  of  June.  But  if  you  wish  to  bid  again,  we  would  be  pleased  to  receive  it 
and  be  glad  to  close  the  contract  with  you.  Other  things  being  equal,  we  always  give 
the  present  contractors  the  preference.  Whoever  wo  contract  with  we  reserve  the 
right  to  prorate,  if  the  service  is  increased,  and  pay  you  75  per  cent.,  if  expedited,  of 
the  increased  paji 

Hoping  to  hear  from  you  again  soon,  we  remain,  yours,  truly, 

J.  W.  DORSEY  &  CO. 

Mr.  TOTTEN.  You  did  not  give  the  date  1 

Mr.  Merrick.  I  gave  the  date  when  I  was  up  before— the  4th 
month,  25th  day,  1878. 
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The  next  letter  has  the  same  heading,  and  is  as  follows : 

5,  24,  1878. 
"C.  H.  French  : 

Dear  Sir:  Your  favor  of  22d.  is  received,  and  we  have  inclosed  a  contract  whicli 
you  can  complete.  Please  be  particular  to  have  witnesses  for  your  signature  and  for 
your  sureties  also,  and  then  the  names  of  the  sureties  written  in  tbe  top  of  the  second 
page,  where  there  is  a  blank  for  that  purpose.  Any  sureties  whom  your  postmaster 
will  approve  of  will  he  satisfactory  to  us.  The  postmaster  can  sign  his  name  at  the 
bottom  of  the  third  page.  When  tbe  time  is  expedited  the  pay  is  always  increased  in 
proportion.  Please  close  the  contract  at  your  earliest  convenience,  and  mail  to  us  at 
Omaha,  Neb.,  and  we  will  send  you  a  duplicate  and  order  for  mails,  &c. 
Yours,  truly, 

J.  W.  DOESEY  &  CO. 

[To  Mr.  Bliss.j  What  is  the  date  of  the  mail  contract  ? 

Mr.  Bliss.  The  mail  contract  is  dated  April,  1878.  The  fifth  month 
was  May.    This  is  dated  two  mouths  prior  to  the  date  of  this  letter. 

Mr.  HiNB.  I  will  say  that  the  time  of  that  contract  is  October,  1878. 
It  is  dated  April  1,  because  Mr.  Miner  is  not  here.  It  should  have  taken 
effect  the  1st  of  July,  of  course.  It  was  made  in  October,  but  Mr.  Miner 
was  not  here  from  the  1st  of  April  until  the  23d  of  July. 

Mr.  Meeeick.  What  is  the  date  of  the  contract? 

Mr.  Bliss.  The  contract  is  dated  April,  1878. 

Mr.  HiNE.  It  is  dated  long  before  the  other  party  executed  it. 

Mr.  Bliss.  The  Vaile  contract  is  here,  sir. 

Mr.  Meeeick.  I  think  it  is  dated  the  1st  or  15th. 

Mr.  Bliss.  It  recites,  "  This  indenture  witnesseth  that  on  this  1st 
■day  of  April,  1878,  John  M.  Peck  and  H.  M.  Yaile  have  made  a  con- 
tract," and  it  is  signed  by  Peck,  and  Miner,  as  his  attorney  in  fact,  by 
Vaile  as  principal,  and  by  Eerdell  as  the  witness. 

Mr.  Meeeick.  The  next  letter  is  dated  May  5,  1878. 

Dear  Sir  :  Your  favor  of  the  Ist  is  received,  and  we  would  say  that  as  others  have 
bid  lower,  we  could  not  accept  yours.  The  first  man  who  will  bid  $700  for  one  rouud 
trip  per  week,  $1,300  for  two  trips,  $1,800  for  three  trips,  and  $3,300  for  six  trips  per 
week,  if  the  service  is  increased,  and  if  the  time  is  expedited,  we  to  pay  him  65  per 
cent,  of  the  increased  pay,  can  have  the  contract.  Hoping  we  shall  Lear  from  you 
-again  soon,  and  that  you  may  be  the  lucky  man. 
We  remain,  yours,  truly, 

J.  W.  DOESEY  &  CO. 

The  next  letter  has  the  same  heading. 

Kearney,  Nebr.,  May  31, 1878. 
C.  H.  French: 

Dear  Sir  :  I  learn  by  the  postmaster  here  that  you  live  in  Loup  City,  though  I  ought 
to  have  known  it  by  looking  at  your  letter  of  the  22d.  I  am  going  to  Red  Cloud 
Saturday  morning,  and  perhaps  to  Orleans,  and  will  return  here  Tuesday  night,  June 
4th.  I  want  to  close  the  contract  before  1  leave  here,  and  if  it  is  a  possible  thing  I 
hope  yon  will  meet  me  here  Tuesday  night  and  have  everything  completed  so  I  can 
take  the  6.40  a.  ni.  train  to  Omaha  Wednesday.  There  is  another  party  who  will  take 
the  route  at  the  same  price,  but  he  was  one  day  too  late,  as  we  had  accepted  your  bid. 
My  time  is  very  limited,  so  I  do  not  want  to  lose  another  day  after  Tuesday,  and  hope 
you' will  have  everything  all  ready,  and  oblige, 
Yours,  very  truly, 

J.  W.  DOESEY  &  CO., 
Per  J.  W.  D. 

Will  stop  at  the  Central  Hotel. 

[The  letters  just  read  were  marked  18  A  to  21  A,  inclusive.] 

Here  is  another  batch  of  letters  that  have  been  identified  and  shown 
to  the  other  side.     Here  is  a  paper  which  I  will  read,  which  seems  to 
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be  cut  off  at  the  top  and  has  printed  on  it,  "Washington,  187-"  It  may- 
be recognized  by  some  of  the  jury  possibly.  Some  of  them  are  familiar 
with  official  paper.    It  is  dated  September  25,  1878. 

Chaklbs  H.  French,  Loup  City,  Nebraska  : 

Dear  Sib;  We  inclose  a  circular  declining  to  change  schedule,  because  too  mucb. 
time  was  asked.  We  are  working  a  little  in  the  dark,  but  conclude  you  want  the 
whole  week  to  make  the  round  trip.  This  can  only  be  done  by  heading  the  route  in 
the  middle  so  that  the  two  nights  spent  at  Loup  City  are  not  counted.  We  inclose 
schedule  made  up  that  way  ;which,  if  it  suits,  get  postmaster's  signature  and  return  to 
us.  If  nob  satisfactory  make  one  that  is,  but  figure  so  as  not  to  take  more  than  sixty- 
eight  hours  between  Kearney  and  Kent,  and  vice  vsrsa. 
Truly,  yours, 

JOHN  W.  DOESEY  &  CO. 

[The  paper  just  read  was  marked  by  the  clerk  A  22.] 
The  next  letter  has  Washington,  in  print,  October  21,  187-,  in  man- 
uscript. 

C.  H.  French,  Zoup  City,  Nebr. : 

Dear  Sir  :  For  offices  at  Sweetwater,  Cedarville,  and  Centennial  you  should  return, 
original  and  duplicate  collection  orders.     We  can  get  no  settlement  of  account  until 
they  are  returned.    Will  answer  question  to-morrow. 
Tours,  truly. 

J.  M.  PECK. 

[The  letter  just  read  was  marked  by  the  clerk  23  A.] 
The  next  letter  is  as  follows  : 

Lock-Box  714,  Washington,  D.  C  ,  January  28,  1879. 
C.  H.  French,  Loup  City,  Nebr. : 

Dear  Sir:  Yours  of  the  23d  received.  There  is  little  probability  of  increase  in  serv- 
ice until  after  first  of  July,  as  the  appropriation  is  nearly  or  quite  exhausted  for  thia^ 
fiscal  year.  I  will  do  what  I  can  to  have  Cedarville  put  on  another  route.  Cannot 
promise  that  it  will  be  done  by  any  means,  and  in  any  event  it  is  likely  to  take  some 
time. 

Yours,  truly, 

JOHN  M.  PECK. 

[The  letter  just  read  was  marked  by  the  clerk  24  A.] 
The  next  is : 

Lock-Box  714,  Washington,  D.  C,  April  1^,  1879. 
C.  H.  French,  Loup  City,  Nebr. . 

Dear  Sir  :  Yours  of  the  3d  received.    We  are  hoping  that   Douglas  Grove  will  be 
put  on  some  of  the  routes  to  be  advertised  soon  to  commence  October  first.    The  rec- 
ords of  the  department  show  that  South  Loup  was  discontinued  a,  long  time  ago.     1 
had  no  notice  of  it.    Centennial  has  not  been  discontinued,  and  we  fear  cannot  be. 
Truly  yours, 

JOHN  M.  PECK. 

P.  S. — We  are  hoping  that  three  trips  to  Loup  City  will  be  ordered  soon.  Senator 
Saunders  has  strongly  recommended  it.  It  will  be  well  for  your  people  to  write  him 
thanking  him  for  what  he  has  done,  and  ask  him  to  continue  to  urge  it. 

The  Court.  What  is  the  date  of  that  letter  1 
Mr.  Merrick.  That  is  dated  April  15,  1 879. 
Mr.  Dickson.  [The  foreman.]  Who  is  it  signed  by  ? 
Mr.  Merrick.  "  J.  W.  Dorsey, "  it  is  written  or  signed. 
Mr.  Bliss.  No,  "  John  M.  Peck,  lock-box  714." 
(Letter  just  read  marked  25  A  by  the  clerk.) 

Mr.  Merrick.  Here  we  have  another  letter,  again  lock-box  714,  the 
same  lock-box. 
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Washington,  D,  C,  January  5, 1880. 
C.  H.  French,  Kearney,  Nebraslca  : 

Yours  of  29th  received.     I  have  never  heard  of  Alexander  Baillie,  much  less  thought 
of  employing  him  on  route  34149. 
Yours,  truly, 

JOHN  R.  MINER,  Agent. 

P.  S. — The  postmaster  at  CedarviUe  has  sent  a  register  which  shows  only  two  mail» 
a  week.  No  register  is  required  from  CedarviUe,  as  that  is  not  a  schedule  point. 
Either  furnish  that  office  three  malls  per  week,  or  see  that  the  postmaster  sends  no 
more  registers. 

(Letter  just  read  marked  26  A  by  the  clerk.) 

Here  is  a^^paper  with  the  top  cut  off'  somewhat  like  the  papers  that  I 
have  read. 

Washington,  October  19,  1878, 
C.  H.  Frbnch,;£omj)  City,  NebrJ : 

Dear  Sir  :  On  the  25th  of  Septemher  Isent  you  a  blank  for  a  schedule  on  your  route. 
Why  don't  you  return  it  ?  The  department  are  blowing  me  up  for  the  delay.  Hurry 
it  up. 

Yours,  truly, 

JOHN  R.  MINER. 

(The  clerk  marked  the  letter  just  read  27  A.) 
By  Mr.  Meekick  : 

Q.  [Submitting  papers  to  witness.]  Kow,  will  you  look  at  these  and 
see  whether  you  received  them  or  not? — A.  [After  examining  the  same.T 
I  did. 

Mr.  Merrick.  I  had  these  marked  in  their  regular  order,  but  the 
other  side  have  taken  them  out  of  their  envelopes.  I  do  not  know  how 
they  will  come.     Part  of  this  is  in  print  and  part  in  manuscript. 

Washington,  Noveniber  6,  1878. 
Mr.  Charles  H.  French, 

Loup  City,  Nebr.,  Eouie  34149: 
Dear  Sir  :  I  hand  you  below  a  statement  of  your  account  for  quarter  ending  Sep- 
tember 30th,  1878.    Pay  per  annum,  $700.    Pay  per  quarter,  $175.     Collections  from 
postmasters,  $24.75.     Deductions,  nothing.    Fines.     Balance  due,  for  which  draft  i» 
inclosed,  $150.25.     Total,  $175. 
Yours,  truly, 

JOHN  M.  PECK,  Contractor. 

And  then  there  is  printed  an  I^^.  B.,  which  I  will  read  now,  and  not 
read  again  on  the  other  papers. 

To  secure  prompt  settlement  of  your  account  it  is  absolutely  necessary  that  you  see 
that  the  postmaster  at  each  end  of  the  route  send  every  month  registers  of  arrivals 
and  departures,  and  that  at  the  end  of  the  quarter  you  make  immediate  report  of  the 
collection  orders  sent  you,  returning  the  acknowledgment,  triplicate  orders,  and  the 
unpaid  orders,  original  and  duplicate,  to  me,  lock-box  714,  Washington,  D,  C,  Also 
get  signature  of  postmasters  at  both  ends  of  the  route,  certificate  of  service  blanks 
for  which  wjll  be  sent  you. 

(The  paper  just  read  was  marked  A  28  by  the  clerk.) 
The  next  is  dated  February  1st,  1879,  to  0.  H.  French,  Loup  City, 
Kebr.,  route  34149 : 

Dear  Sir:  I  hand  you  below  your  account,  and  so  forth,  for  1871.  Pay  per  annumj 
$700,  Deductions,  and  so  forth,  and  balance  due  you,  for  which  draft  is  inclosed,  $175. 
Total. 

Yours,  truly, 

J.  M.  PECK,  Contractor. 

The  next  is  May  1,  1879,  to  Mr.  Charles  H.  French,  route  34149 ; 
''Dear  sir."    The  substance  is  the  same  I  read  in  the  previous  letter^ 
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inclosing  diafts  for  $175,  signed  "Yours,  truly,  John  M.  Peck,  con- 
tractor." 

Tlie  next  is  August  1,  1879,  to  Mr.  Charles  H.  French,  Loup  City, 
route  34149.  The  same  as  I  have  read  before.  Draft  for  $175  inclosed. 
Signed  "Yours,  truly,  John  E.  Miner,  agent  for  contractor;"  contain- 
ing the  same  printed  notice  at  the  bottom,  with  directions  to  send  to 
lock-box  714. 

The  next  is  of  the  same  tenor  and  to  the  same  effect,  bearing  date 
November  1,  1879,  representing  pay  per  quarter  at  $322,  sending  draft 
for  $322.10,  signed  "John  E.  Miner,  agent  for  contractor,"  directed  to 
be  returned  to  lock-box  as  before. 

The  next  is  January  31, 1881,  a  letter  to  French,  the  same  in  sub- 
stance as  the  others.  Pay  per  quarter,  $396.85,  sending  draft  for  that 
amount.  Signed  "John  E.  Miner,  agent  for  contractor,"  to  be  returned 
to  lock-box,  &c.,  the  same  as  before. 

The  next  is  May  1,  1880,  to  French,  substantially  the  same.  Quar- 
ter's pay,  $396.85.  Balance  due,  for  which  draft  is  inclosed,  not  stated. 
Signed  "Yours,  truly,  John  E.  Miner,  agent  for  contractor." 

The  next  is  July  31,  1880,  to  French,  a  letter  in  substance  the  same. 
Pay  per  annum,  blank ;  per  quarter,  $396.85 ;  draft  for  that  amount 
inclosed;  signed  "John  E.  Miner,  for  contractor,"  directing  papers  to 
be  sent  to  lock-box  714. 

The  next  is  for  quarter  ending  1880,  in  substance  the  same.  Pay 
per  quarter,  $396.85.  Balance  due  and  draft  inclosed,  blank.-  Signed 
"Miner,  for  contractor;"  address,  the  same  lock-box. 

The  next  is  February,  1881 ;  letter  the  same.  Pay  per  quarter,  $396. 
And  then  there  are  some  figures  on  here 

Mr.  ToTTBN.  [Interposing.]  If  the  court  please,  haven't  we  heard 
enough  ?  This  man  seems  to  have  made  a  contract  to  carry  the  mails 
for  so  much,  and  seems  to  have  gotten  his  money  every  quarter.  There 
is  a  letter  of  transmittal  sending  him  a  check.  Has  not  enough  of  this 
been  read  ? 

The  Court.  I  think  so. 

Mr.  Mekeick.  I  would  rather  go  through  with  them. 

The  Court.  How  many  more  have  you  1 

Mr.  Merrick.  Only  a  few  more.  I  can  give  the  dates  without  giv- 
ing the  letters. 

Mr.  Ingersoll.  We  will  admit  that  he  was  paid  every  quarter  dur- 
ing the  whole  time. 

The  Court.  There  is  no  necessity  for  going  any  further  with  this. 

Mr.  Merrick.  I  am  glad  to  see  the  counsel  upon  the  other  side  so- 
licitous for  the  saving  of  time.  The  letter  that  I  have  in  my  hand  is 
dated  February  1,  1881.  Then  the  other  letters  are  May,  1881,  August, 
1881,  and  ISTovember,  1881,  and  February,  1882,  all  signed  by  Miner, 
agent  for  contractor,  down  to  the  letter  of  the  7th  of  February,  1882, 
which  is  signed  by  John  M.  Peck,  contractor,  and  the  letter  M.  under 
it.  The  address  is  lock-box  714.  Those  are  all  the  letters  we  want  to 
introduce  now. 

[The  papers  just  read  were  marked  by  the  clerk  from  29  A  to  41  A, 
inclusive.] 

The  Court.  Have  you  any  more  letters,  Mr.  Merrick  ? 

Mr.  Merrick.  We  have  no  more  letters.    The  witness  is  theirs  now. 
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CROSS-EXAMINATION. 

By  Mr.  Hine  : 

Q.  You  have  been  a  contractor  for  some  years,  and  have  had  some 
experience  in  that  way? — A.  I  have  been  a  contractor  for  iive  years. 

Q.  How  long  have  you  resided  in  the  region  of  country  that  this  route 
passes  over  ■? — A.  Seven  years. 

Q.  Did  you  commence  on  your  own  account  first  as  contractor  ? — A. 
I  commenced  carrying  the  mail  for  the  contractor  who  had  the  same 
route  before  Mr.  Peck  got  it. 

Q.  Did  you  carry  it  simply  as  an  employe  or  under  a  contract  with 
him  '? — A..  Simply  as  an  employ 6. 

Q.  That  was  from  Kearney  to  Kent,  was  if? — A.  No,  sir ;  it  was  from 
Kearney  to  Douglas  G-rove. 

Q.  I  understood  you  to  say  that  you  knew  of  no  other  arrangement, 
so  far  as  payment  to  you  was  concerned,  or  at  least  that  the  contract 
under  which  you  carried  the  mail  from  1878  until  the  present  time,  is 
the  contract  that  you  identified  here  as  the  one  you  made  with  John 
W.  Dorsey  ? — A.  That  is  all  the  one  that  I  have  ever  seen. 

Q.  Then,  your  carrying  of  the  mail,  as  you  now  claim,  was  under  this 
contract  [holding  iip  a  i)aper]  ? — A.  Under  the  contract  that  I  made 
with  John  W.  Dorsey. 

Q.  [Eeferring  to  the  indictment.]  It  seems  that  route  34149  com- 
menced at  Kearney,  did  it? — A.  Yes,  sir. 

Q.  Kearney  is  on  the  ISTorthern  Pacific  Railroad  ? — A.  On  the  Union 
Pacific  Eailroad. 

Q.  And  was  at  that  time — that  is,  the  route  was  completed  past 
Kearney  ? — A.  Yes,  sir. 

Q.  The  first  post-office  out  from  Kearney  was  Prairie  Centre  1 — A. 
Yes,  sir. 

Q.  How  far  is  that  from  Kearney? — A.  At  the  time  that  route  was 
let,  it  was  ten  miles  and  a  half. 

■  Q.  Well,  the  next  post-office  was  South  Loup,  was  it  ? — A.  It  was 
discontinued. 

Q.  The  next  post-office  was  South  Loup  ? — A.  That  was  discontinued 
before  the  route  was  let. 

Mr.  Hine.  I  ask  the  attention  of  the  court  to  this  witness.  I  have 
asked  him  the  question  twice. 

Mr.  Mekeick.  Hasn't  he  answered  ? 

Mr.  Hine.  Ko.  I  asked  him  if  South  Loup  was  not  the  next  post- 
office.  He  has  answered  twice  that  it  was  discontinued.  I  only  want 
the  witness  to  understand  that  he  must  answer  my  questions.  I  am 
asking  in  reference  to  the  advertisement. 

The  Witness.  Oh,  that  was  the  next  post-office ;  yes. 

Q.  [Eesuming.]  What  was  the  distance  from  Prairie  Centre  ? — A.  I 
think  it  was  about  niue  miles  and  a  half. 

Q.  The  next  post-office  was  Centennial,  was  it  not  ? — A.  Yes,  sir. 

Q.  What  distance  was  that  from  South  Loup  ? — A.  About  four  miles. 

Q.  And  the  next  was  Sweetwater,  was  it  not  ? — A.  Yes,  sir. 

Q.  What  distance  was  that  from  Centennial  ? — A.  That  is  about  six 
miles. 

Q.  And  the  next  post-office  was  Cedarville,  was  it  not  ? — A.  Yes,  sir. 

Q.  What  distance  was  that  from  Sweetwater  ? — A.  About  twelve 
miles. 

Q.  And  the  next  post-office  was  Loup  City  ? — A.  Yes,  sir. 

Q.  What  distance  was  that  from  Cedarville?— A.  Sixteen  miles. 
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Q.  Then  followed  Arcadia,  Douglas  Grove,  and  Longwood,  to  Kent ', 
and  the  distance  from  Loup  City  to  Kent  was  how  far  ! — A.  About 
fifty -four  miles. 

Q.  And  when  you  took  this  contract  from  Dorsey,  as  you  have  stated, 
commencing  from  Kearney,  the  first  post-oflice  was  Prairie  Centre,  the 
next  was  South  Loup,  the  next  Centennial,  the  next  Sweetwater,  the 
next  Cedarville,  the  next  Loup  City,  and  then  Arcadia,  Douglas  Grove, 
and  Longwood,  to  Kent? — A.  That  is  the  way  it  was  advertised. 

Mr.  HiNE.  I  will  pass  this  up  to  the  witness  to  see  whether  that  is  the 
contract,  and  whether  I  have  correctly  stated  the  post-offices  on  it. 
[Contract  submitted  to  witness.] 

The  Witness.  [After  inspecting  the  contract.]  IsTo,  sir ;  this  is  not 
the  contract. 

Mr.  HiNE.  Well,  that  is  the  contract  that  Mr.  Merrick  handed  to  me. 
I  have  not  examined  it. 

The  Witness.  This  is  not  the  contract. 

Mr.  HiNE.  Mr.  Merrick,  will  youhand  me  the  correct  one  ? 

Mr.  Merrick.  That  is  the  Post'-OflEice  Department  contract.  Here 
it  is  in  this  jacket  which  I  handed  you.  You  asked  me  for  both  of 
them,  for  the  first  and  the  second.  That  is  the  reason  I  was  so  partic- 
ular to  tell  you  to  keep  them  in  their  inclosure. 

By  Mr.  Hine  : 

Q.  [Resuming.]  Well,  I  will  commence  again,  then.  The  contract 
that  you  say  you  entered  into  and  under  which  you  performed  this  serv- 
ice from  early  in  1878  until  the  present  time  commences  the  route  at 
Kearney  and  places  the  next  post-office  at  Prairie  Centre,  the  next 
South  Loup,  the  next  Centennial,  the  next  Sweetwater,  the  next  Cedar- 
ville, the  next  Loup  City,  and  then  on,  Arcadia,  Douglas  Grove,  and 
Longwood  to  Kent,  one  hundred  and  twenty-five  miles  and  back.  Is 
that  the  contract  that  you  have  been  mentioning  as  the  one  under  which 
you  performed  the  service  ? — A.  I  presume  it  is,  sir. 

Q.  And  those  post-offices  you  have  given  and  the  distances  bet  •  eenl 
— A.  Yes,  sir. 

Q.  Then  yoix  gave  us  those  distances  correctly,  I  presume  1 — A.  As 
near  as  I  could.  I  have  not  measured  them.  I  have  been  over  them  a 
good  many  times. 

Q.  I  notice  that  you  speak  of  a  Fitzalon.  That  does  not  seem  to 
have  been  mentioned  at  all  in  your  contract.  It  was  not  advertised. 
I  notice  that  the  schedule  or  the  diagram  that  the  other  side  gave  us 
has  not  only  Fitzalon  upon  it,  but  has  Yerdurett.  I  do  not  see  Ver- 
durett  post-office  mentioned  on  your  contract  ? — A.  It  is  not  on  my 
route  yet;  it  is  right  on  the  road. 

Q.  I  will  pass  this  up  to  you  to  show  that  the  route,  as  per  the  diagram 
given  us  from  the  Post-Office  Department,  does  have  Yerdurett  right 
on  the  line? — A.  It  is  right  on  the  Line,  but  not  on  the  route. 

Q.  Well,  Cedarville  does  not  seem  to  be  on  the  line.  It  seems  to 
have  passed  off  to  one  side.— A.  Yes,  sir ;  as  it  is  marked  here.  [In- 
dicating paper.]  That  is  the  way  that  I  have  always  supplied  those 
different  post-oflices. 

Q.  Then,  how  did  you  get  from  Sweetwater  to  Cedarville  ?— A.  I  did 
not  go  there,  sir. 

Q.  You  did  not  go  to  Cedarville  at  all  1 — A.  No,  sir. 

Q.  Did  you  not  supply  Cedarville  with  mail  ? — A.  I  did,  sir. 

Q.  Then  you  did  go  there  ?— A.  I  went  from  Loup  City,  not  from 
Sweetwater. 
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(}.  You  passed  from  Sweetwater  to  Loup  City  ? — A.  Yes,  sir. 

Q.  When  you  took  this  contract  you  were  to  go  from  Sweetwater  to 
Cedarville,  were  you  not  ? — A.  I  supposed  so ;  yes,  sir. 

Q.  How  long  did  you  suppose  that  you  were  to  go  from  Sweetwater 
to  Cedarville  direct^ — A.  I  never  did  go  that  way. 

Q.  But  your  contract  provides  tliat  you  shall  go  that  way,  does  it 
not  'i — A.  I  always  supplied  Cedarville  by  a  side  supply. 

Q.  A  side  supply  from  what  place  1 — A.  From  Loup  City. 

Q.  You  say  that  Cedarville  is  sixteen  miles  from  Loup  City  1 — A. 
Yes,  sir. 

Q.  So  that  for  the  purpose  of  supplying  Cedarville  from  Loup  City 
you  went  thirty-two  miles  1 — A.  1  did. 

Q.  Why  did  you  go  that  distance  1 — A.  Because  it  was  cheaper  for 
me  to  go  that  way  than  to  try  to  go  where  I  could  not  get. 

Q.  Prom  Sweetwater  to  Cedarville  was  only  twelve  miles,  you  have 
told  us? — A.  From  Sweetwater  to  Cedarville  was  twelve  miles.  That 
is  right. 

Q.  Why  did  you  not  go  that  way  1 — A.  Because  I  was  ordered  to 
supply  Fitzalon,  and  I  could  not  go  to  the  two. 

Q.  Fitzalon  is  how  many  miles  from  Sweetwater"? — A.  Six. 

Q.  How  many  miles  is  Cedarville  from  Fitzalon? — A.  About 
thirteen. 

Q.  By  whom  were  you  ordered  to  supply  Fitzalon '? — A.  The  order 
came  from  John  M.  Peck. 

Q.  Now,  if  you  had  not  been  ordered  to  supply  Fitzalon,  had  gone 
from  Sweetwater  to  Cedarville,  what  would  have  been  the  distance  from 
Kearney  to  Loup  City  by  Cedarville? — A.  It  would  have  been  sixty-four 
miles. 

Q.  And  as  you  run  the  route,  what -was  the  distance  from  Kearney  to 
Cedarville  ? — A.  It  would  have  been  sixty-six  miles  if  I  went  by  Cedar- 
ville, and  the  way  I  did  go  it  was  forty-eight  miles  to  Loup  City,  and 
sixteen  miles  from  Loup  City  to  Cedarville. 

Q.  It  was  advertised  as  seventy-flve  miles  from  Kearney  to  Loup  City 
was  it  not  1 — A.  No,  sir ;  it  was  advertised  as  one  hundred  and  twenty- 
flve  miles  from  Kearney  to  Kent. 

Q.  And  the  distance  from  Loup  City  to  Kent,  you  say  was  how  much  ? 
— A.  Sixty-four  miles,  going  by  Cedarville. 

Q.  No ;  From  Loup  City  to  Kent  ? — A.  Fifty -four  miles. 

Q.  In  Loup  City,  Messrs.  Hale  &  Nightingale  reside  ?^A.  Yes,  sir. 

Q.  You  spoke  of  them  as  your  friends  and  attorneys  ? — A.  I  did. 

Q.  Were  they  your  attorneys  on  matters  connected  with  the  postal 
service? — A.  Yes,  sir. 

Q.  And  they  frequently  wrote  letters  for  you,  or  rather  represented 
you  in  matters  pertaining  to  the  route,  did  they? — A.  They  did. 

Q.  And  that  from  the  time  that  you  first  became  connected  with  it 
until  the  present  time? — A.  Yes,  sir;  that  is,  Mr.  Nightingale  did  the 
writing.     Mr.  Hale  was  in  the  firm.  * 

Q.  And  he  signed  your  name  ordinarily  to  letters ?— A.  No,  sir;  I 
always  signed  my  own  name. 

Q.  He  did  represent  you  on  the  route  ? — A.  He  wrote  letters  for  me 
with  my  consent,  and  if  he  signed  my  name  at  all  it  was  by  my  consent. 
I  do  not  remember  now  that  he  ever  did  sign  my  name,  but  he  might 
have  done  it. 

Q.  And  if  he  did  sign  your  name  he  had  full  authority  to  do  it? — A. 
He  did ;  yes,  sir, 

Q.  Now,  you  commenced  operating  that  road  about  what  time? 


424 

The  Witness.  Prom  Kearney  to  Kent  ? 

Mr.  HiNB.  Prom  Kearney  to  Kent. 

A.  I  commenced  on  this  contract  on  the  1st  day  of  July,  1878. 

Q.  Then  you  took  this  contract  to  commence  immediately  after  your 
service  had  expired  under  the  old  contract  ? — A.  Tes,  sir. 

Q.  Who  was  the  old  contractor  ? — A.  I  think  his  name  was  Brad- 
bury— the  one  that  took  it  from  the  Government.  A.  subcontractor 
hired  me  to  do  his  work. 

Q.  What  was  the  real  distance,  independent  of  the  advertised  list  of 
the  Post-Office  Department,  between  Kearney  and  Kent  ? — A.  I  think 
that  it  was  advertised  about  right :  it  might  have  been  a  very  little 
shorter  than  that. 

Q.  But  you  make  it  forty-eight  miles  from  Kearney  to  Loup  City,  and 
only  fifty-five  miles  from  Loup  City  to  Kent  1 — A.  Well,  that  is  the 
way  I  traveled  it ;  and  then  you  must  add  on  the  sixteen  miles  to  (Jedar- 
ville. 

Q.  That  is  only  one  hundred  and  five  miles  ? — A.  That  is  the  way  I 
traveled  it  understand. 

Mr.  Bliss.  By  "sixteen  miles  to  Cedar ville,"  you  mean  sixteen  out 
and  sixteen  back  ? 

The  Witness.  Yes,  yes. 

Mr.  Bliss.  The  sixteen  miles  was  gone  over  twice,  it  being  a  side 
supply. 

By  Mr.  HiNE : 

Q.  So  you  count  that  as  thirty -two  miles  1 — A.  !N"o,  sir ;  I  count  it 
sixteen  miles  going  one  way  on  the  route. 

Q.  Mr.  Merrick  says  Cedarville  is  eight  miles  from  Loup  City  out ;  is 
that  so  f — A.  No,  sir  ;  sixteen  miles. 

Q.  Now,  the  time  that  you  had  for  carrying  the  mailfrcm  Kearney  to 
Kent  was  sixty  hours  ? — A.  I  had  three  days. 

Q.  The  time  provided  under  the  contract  was  sixty  hours  ? — A.  I 
believe  so ;  sixty-eight  hours,  I  think  in  my  contract. 

Q.  Bight  hours  was  added,  was  it  not,  because  of  some  addition  to 
the  distance ;  Pitzalou  was  added  ? — A.  I  do  not  know  how  that  was. 

Q.  Three  days ;  that  is  you  could  have  carried  it  twice  a  week  ? — A. 
I  had  three  days  to  go  there  in,  and  three  days  to  go  back  to  Kearney  in. 

Q.  How  many  men,  and  how  many  animals  would  it  require,  having 
three  days  to  go,  and  three  days  to  come  one  hundred  and  twenty -five 
miles  ? — A.  I  used  five  animals. 

Q.  I  did  not  ask  you  how  many  you  used ;  we  want  to  get,  not  at 
what  you  did,  but  only  the  animals  that  would  be  required  to  go  one 
hundred  and  twenty-five  miles  and  return,  once  a  week? — A.  My  idea 
of  it  was  that  it  required  five  animals. 

Q.  To  go  three  times  a  week  how  many  animals  would  it  require  ? — 
A.  I  did  not  go  three  times  a  week. 

Q.  You  weiit  to  Loup  City,  more  than  half  the  distance?— A.  Yes, 
sir. 

Q.  How  many  animals  did  it  require  to  go  three  times  a  week  ?— A. 
It  required  ten  animals. 

Q.  One  hundred  and  twenty-five  miles  at  sixty  hours  would  be  about 
two  and  one-twelfth  miles  an  hour.  A  horse  will  walk  that  easily,  will- 
he  not? — A.  He  will  in  some  places. 

Q.  Will  he  not  over  such  a  route  as  that  walk  two  and  a  twelfth 
miles  and  hour  ? — A.  Some  parts  of  it  he  would  not. 

Q.  What  part  of  it?— A.  Prom  Cedarville  to  Loup  City. 
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Q.  That  seems  to  have  been  a  sideline? — A.  Tes  ;  but  that  was  in 
the  bargain. 

Q.  Always  when  you  have  been  talking  about  the  distance  from  Kear- 
ney to  Loup  City  you  advised  us  it  was  only  forty-eight  miles.  If  Ce- 
darville  is  included  what  would  be  the  distance  1 — A.  Sixty-four  miles 
as  I  traveled. 

Q.  But  you  went  from  Loup  City  out  to  Cedarville  and  had  to  return. 
That  would  make  thirty-two  miles  would  it  not  ? — A.  Thirty-two  miles 
going  both  ways. 

Q.  Would  not  that  make  it  eighty  miles  then  traveled  to  take  the 
mail  from  Kearney  to  Cedarville  and  back  again! — A.  If  yoii  count  it 
thirty-two  miles  it  would  of  course. 

Q.  But  you  had  to  travel  thirty-two  miles,  had  you  not,  to  go  to  Ce- 
darville and  back  to  Loup  City? — A.  I  did.  The  way  1  traveled  to  go 
there  and  back  is  thirty-two  miles. 

Q.  What  distance  would  a  horse  travel,  say  at  the  rate  of  two  miles 
and  an  half  an  hour,  and  keep  it  up  day  after  day  for  a  year  ?  You  have 
had  considerable  experience  in  that  direction. — A.  If  it  is  on  a  good 
road  he  would  travel  more  than  that.  I  should  not  want  mine  to  travel 
that  slow. 

Q.  Ton  would  not  have  a  horse  travel  that  slow  ? — A.  No,  sir. 

Q.  What  is  your  idea  about  the  speed  that  a  horse  should  travel  1 — 
A.  He  ought  to  travel  about  four  miles  an  hour. 

Q.  What  speed  did  you  have  to  travel  to  carry  the  mail  from  Kear- 
ney to  Loup  City  and  Cedarville  ? — A.  I  have  not  figured  that  up  yet 
to  see  how  much  speed  I  used. 

Q.  Were  you  running  a  stage  line  before  you  took  this  contract  ? — 
A.  I  was. 

Q.  You  have  been  carrying  passengers  for  how  long? — A.  All  the 
time  I  have  been  doing  anything,  whenever  any  come. 

Q.  How  long  have  you  been  carrying  passengers  over  your  route  ? — 
A.  I  have  been  carrying  them  from  the  time  1  took  the  first  mail  to  run 
on  my  own  account. 

Q.  Before  you  went  into  this  Dorsey  contract  ? — A.  Tes,  sir. 

Q.  How  long  had  you  been  carrying  passengers  before  that  time? — 
A.  About  eleven  months. 

Q.  And  owned  your  own  horses  and  stages  ? — A.  Yes,  sir. 

Q.  And  had  established  a  considerable  passenger  traffic  over  that 
route  ? — A.  Not  much  then.    There  were  not  many  to  go. 

Q.  But  you  had  your  stock  and  your  horses  I — A.  I  did. 

Q.  On  ascertaining  to  whom  this  contract  was  let  for  carrying  the 
mails  you  made  a  proposition  to  carry  it,  did  you? — A.  I  wrote  to  him 
stating  what  I  would  carry  it  for. 

Q.  I  noticed  that  the  first  letter  in  reply  that  was  read  here  stated 
that  your  bid  was  more  than  they  were  receiving.  Will  you  tell  us 
what  your  bid  to  them  was  for  carrying  that  mail  once  a  week? — A.  I 
do  not  remember  what  it  was. 

Mr.  Bliss.  The  original  letter  is  in  your  possession;  you  can  pro- 
duce it. 

Mr.  HiNE.  I  do  not  ask  for  that. 

Mr.  Bliss.  You  have  it. 

Q.  Do  you  recollect  about  the  time  you  wrote  Dorsey  &  Co.,  or  any- 
body, in  reference  to  it? — A.  It  must  have  been  some  time  in  April, 
I  think,  I  wrote  to  them. 

Q.  Were  you  doing  any  other  business  at  that  time  ? — ^A.  No,  sir. 
[Correcting  himself.]  Yes;  I  was  farming  part  of  the  week. 
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Q.  You  were  not  doing  very  much  at  farming,  I  presume.  Tour 
special  business  was  mail  carrying? — A.  Yes,  sir. 

Q.  You  were  thinking  at  that  time,  and  had  figured  up  the  amount 
you  could  carry  the  mail  for  over  that  route,  had  you  ? — A.  Yes,  sir. 

Q.  And  now  you  are  telling  the  court  and  jury  that  you  cannot  recol- 
lect what  your  first  offer  was  ? — A.  I  do  say  so.  I  do  not  remember 
what  it  was. 

Q.  Can  you  tell  within  $200 1 — A.  I  do  not  know  but  I  might. 

Q.  Well,  give  us  your  recollection  1 

Mr.  Merrick.  Wait  a  moment.  Counsel  says  the  witness  wrote 
making  this  proposition.    They  have  the  letter. 

The  Court.  How  does  the  court  know  they  have  the  letter  ? 

Mr.  Merrick.  They  say  he  wrote. 
f^Mr.  Bliss.  The  witness  has  not  the  letter.     Whatever  was  done  was 
in  writing. 

The  Court.  He  has  answered  that  he  does  not  remember,  and  that 
is  enough. 

Mr.  HiNE.  I  have  a  right  to  test  the  witness's  recollection  I  pre- 
sume ? 

The  Court.  He  has  told  you  he  does  not  remember. 

Q.  You  have  stated  that  you  can  tell  us  within  $200  of  what  your 
offer  was.  WiU  you  please  do  so  1 — A.  I  cannot  say  positively  that  I 
can  tell  within  $200,  but  my  idea  is  that  it  was  something  over  $1,000 
that  I  offered  to  carry  it  for. 

Q.  You  seem  to  be  telling  us  specific  facts  occurring  about  the  same 
time.  This  would  appear  to  be  a  prominent  fact.  Do  you  not  now 
recollect  the  amount  ? — A.  Ifo,  sir. 

Q.  When  you  received  the  second  letter  that  was  read  you  sent  on 
another  bid,  did  you  ? — A.  I  don't  remember  whether  I  did  or  not. 

Q.  That  was  a  matter  you  were  very  much  interested  in,  was  it  not? 
— A.  My  idea  is  that  they  wrote  me  what  they  would  give  in  the  sec- 
ond letter. 

Q.  Where  is  that  letter  that  they  wrote  to  yoa  ? — A.  I  don't  know 
where  it  is. 

Q.  You  did  not  keep  all  your  letters,  then  ? — A.  I  presume  I  did 
not. 

Q.  Who  sorted  out  these  letters  for  you  to  bring  here  ? — A.  I  sorted 
them  myself,  and  took  all  I  had — all  I  could  find. 

Q.  Had  you  shown  them  to  anybody  before  you  brought  them  here  ? 
— A.  jSTo,  sir. 

Q.  It  is  hardly  possible  you  would  forget  whether  you  made  a  prop- 
osition, or  whether  you  received  one  ? — A.  I  had  shown  a  part  of  them 
as  regards  the  pay  to  Mr.  Siebold,  the  post-offtce  inspector.  The  let- 
ters there  that  pertained  to  payment  is  all  I  showed  him — and  the  con- 
tract. 

Mr.  HtNE.  That  is  not  specially  important. 

Q.  Before  you  wrote  to  the  original  contractor,  or  anybody  con- 
nected with  the  route,  how  frequently  had  you  been  carrying  the  mail? 
— A.  Once  a  week. 

Q._  How  frequently  did  you  run  your  stage  line  ?— A.  Once  a  week. 

Q.'  How  soon  did  you  put  on  your  stage  line  to  run  three  times  a 
week  ?— A.  I  think  it  was  in  May,  1879. 

Q.  Did  you  communicate  that  fact  to  these  parties  ?— A.  I  did  not. 

Q.  At  any  time  ? — A.  Not  that  I  remember  of  now. 

Q.  In  May,  1879,  you  put  on  your  stage  line  three  times  a  week  I— 
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A.  Whenever  the  passeng-ers  would  pay  for  taking  I  went  three  times, 
and  other  times  only  twice  a  Aveek. 

Q.  Down  to  what  time  was  it  that  you  found  that  your  passengers 
-would  pay  for  going  three  times  a  week  ?— A.  Well,  about  the  time 
that  I  put  the  mail  on. 

Q.  But  you  did  not  pretend  to  ruu  three  times  a  week  in  May,  did 
you? — A.  ISTot  regularly. 

Q.  AVhen  did  you  commence  running  regularly  three  times  a  week? 
— A.  When  1  commenced  carrying  the  mail  three"  times  a  week. 

Q.  When  was  that?— A.  The  1st  of  August,  1879. 

Q.  I  understood  from  your  testimony  tliat  you  had  beencarrying  the 
mails  regularly  three  times  a  week  from  the  time  yoti  first  entered  into 
this  contract  with  Dorsey  °1 — A.  No,  sir. 

Mr.  Mebrick.  Oh,  no. 

Mr.  Hi:>;e.  I  thought  he  said  that.  I  may  have  got  it  from  Mr.  Bliss's 
speech. 

Mr.  Merrick.  He  said  he  carried  it  on  the  same  time  from  Loup  City 
to  Kearney. 

Mr.  Hike.  We  will  pass  that. 

Q.  You  did  not  go  on  the  route  regularly  three  times  a  week  until  the 
1st  of  August,  1879  ?— A.  No,  sir. 

Q.  When  you  ruu  your  stage  line  once  a  week  in  what  time  were  you 
in  the  habit  of  going  from  Kearney  to  Loup  City "?— A.  I  was  in  the 
habit  of  taking  twelve  or  thirteen  hours.  T  didnot  goby  Cedarville,  re- 
member.    I  went  straight  there  the  way  I  had  always  done. 

Q.  But  you  kuew  that  Cedarville  was  on  this  route  ? — A.  I  did. 

Q.  Why  did  you  not  run  that  way? — A.  Because  I  could  not. 

Q.  Did  you  communicate  that  fact  to  these  other  parties  ? — A.  I  did. 

Q.  When  ? — A.  1  do  not  know  the  date  of  the  letter.  1  also  wrote 
and  tried  to  have  them  get  this  post-ofi&ce  at  Cedarville  put  on  to  an- 
other route. 

Q.  It  took,  you  say,  te7)  horses  and  five  men  to  carry  it  from  Kearney 
to  Loup  City,  without  going  to  Cedarville  ?— A.  No,  L  did  not  say  so. 

Q.  If  you  had  gone  to  Cedarville  on  this  thirteen  or  twelve  hours' 
time,  liow  many  more  horses  would  have  been  required? — A.  I  could 
not  have  gone  that  way  at  all,  because  there  was  no  road. 

Q.  Give  us  your  estimate,  as  a  practical  man,  of  what  number  of  men 
and  horses  would  have  been  required  to  have  carried  the  mail  three 
times  a  week  over  that  route  on  a  schedule  of  thirteen  hours  by  way  of 
Cedarville ! — A.  If  there  had  been  a  road  eight  horses  would  have  done 
it. 

Q.  But  as  it  was  ?  We  are  not  asking  about  roads.  Just  answer  can- 
didly. 

Mr.  Bliss.  He  told  you  he  could  not  do  it  because  there  was  no  road. 

Mr.  Merrick.  Let  him  answer  it  candidly. 

Mr.  HiNE.  He  has  carried  the  mail  around  there. 

Mr.  Bliss.  Your  honor,  I  object  to  this.  The  witness  has  sworn  that 
there  was  no  road  from  Fitzalon  to  Cedarville.  Now,  he  is  asked  how 
many  horses  it  would  take  to  carry  the  mail  by  that  way  which  he  says 
it  CDuld  not  go ;  and  he  is  told  that  he  is  not  answering  frankly. 

The  Court.  1  think  the  witness  is  not  contumacious.  He  has  an- 
swered according  to  the  fact.  He  has  told  that  it  was  necessary  in  or- 
der to  get  to  Cedarville  that  he  should  first  go  to  Loup  City,  and  then 
go  out  on  an  angle  sixteen  miles,  and  only  count  it  one  way. 

Q.  A  road  could  have  been  made,  could  it  not,  from  Sweetwater  to 
•Cedarville  ? — A.  I'es,  sir ;  a  road  could  be  made. 
No.  11330 32 
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Q.  Alid  without  any  very  great  expense,  could  it  not  1 — A.  It  would 
not  cost  as  much  as  it  would  to  build  a  tunnel  through  the  mountains  I 
go  over. 

Q.  The  department  advertised  the  route  that  way,  did  it  not  ? — A.  I 
suppose  it  did. 

Q.  Don't  you  know  it  did '?— A.  Yes ;  I  know  it  did. 

Q.  And  you  contracted  to  carry  it  that  way,  did  you  not? 

Mr.  Bliss.  What  way  do  you  mean  ? 

Mr.  HiNE.  By  way  of  Cedarville.  From  Kearney  to  Prairie  City,. 
and  then  to  Sweetwater,  and  then  to  Cedarville,  and  then  on  towards 
Loup  City ;  was  not  that  the  way  you  made  your  contract  ? — A.  Yes,. 
sir. 

Q.  You  knew  that  country  at  that  time,  did  you  not ! — A.  I  did. 

Q.  You  made  your  contract  that  way  because  the  Post-OflQce  Depart- 
ment required  it,  did  you  not  ? — A.  I  never  have  been  supplying  it 
that  way;  but  that  is  the  way  I  made  my  contract. 

Q.  What  would  have  been  your  estimate  at  that  time  to  carry  thfr 
mail  by  way  of  Cedarville  f  Perhaps  you  would  have  had  to  put  horses 
on  top  of  each  other  to  get  it  over  the  mountains.  I  do  not  know. — A. 
If  I  had  had  to  take  the  trouble  to  make  a  road  so  that  I  could  have- 
gone  with  the  mail,  I  could  have  carried  it  with  eight  horses. 

Q.  In  thirteen  hours  ? — A.  Yes,  sir. 

Q.  That  would  have  been  sixty-four  miles,  you  say"? — A.  Yes,  sir. 

Q.  It  would  have  been  about  live  miles  an  hour. 

The  Court.  It  would  not  have  been  sixty -four  miles  if  he  had  make 
a  road  and  gone  that  way.  It  was  sixty-four  miles  by  going  first  to 
Loup  City  and  then  out. 

Mr.  HiNE.  You  see,  your  honor,  how  important  it  is  that  wfr 
should  repeat  these  things  occasionally;  it  would  have  been  eighty 
miles  that  way,  instead  of  sixty-foirr. 

The  Court.  Xot  counting  one  way.  He  only  counts  one  way.  He 
chose  to  go  by  Cedarville  going  out.  They  have  ho  right  under  such  a 
contract  as  that  to  charge  both  ways. 

Mr.  Ingersoll.  Does  not  the  court  .see  that  in  order  to  get  to  Kent 
from  Cedarville,  he  would  have  to  go  to  Loup  City  1 

The  Court.  Certainly. 

Mr.  Ingersoll.  Certainly,  in  the  long  run  it  would  make  a  differ- 
ence of  thirty-two  miles. 

The  Court.  That  is  not  the  way  he  figured  his  contract. 

Mr.  Bliss.  He  would  not  be  required  to  do  it,  either,  because  the  re- 
turn trip  from  Cedarville  to  Loup  City  was  the  returu  of  the  mail  go- 
ing back  to  Kearney. 

The  Court.  That  is  what  you  say  now;  but  the  witness  has  not  said 
that. 

Mr.  Bliss.  That  is  the  way  it  is. 

The  Court.  He  counts  it  one  way  because  his  contract  requires  him 
to  go  by  way  of  Cedarville. 

Mr.  HiNE.  I  will  demonstrate  by  the  witness  that  he  does  exactly 
the  opposite  of  what  Colonel  Bliss  says,  and  I  will  do  it  now. 

Q.  When  you  went  to  Cedarville  you  went  by  Loup  Citv  and  down 
to  Cedarville,  giving  them  one  mail,  and  then  you  took  up  the  mail 
from  Cedarville  and  went  back  to  Loup  City,  did  you  not  ?— A.  I  did- 

Q.  So  that  Cedarville  only  got  one-half  of  the  mail  facilities  that  it 
would  have  had  if  you  had  taken  it  in  both  ways,  did  it  not  ?— A.  I 
went  there  enough  to  give  them  their  regular  mail  just  the  same  as  they 
get  it  anywhere  else. 
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Q.  But  if  yon  had  stopped  tbere  both  ways,  then  they  would  have 
got  twice  the  facilities  you  gave  them,  would  they  not  ? — A.  They  would 
when  I  only  went  once  a  week. 

Q.  Would  not  they  if  you  went  twice  or  three  times  ? — A.  No.  sir. 

Q.  Take  as  an  illustration  Sweetwater.  You  went  through  Sweetwater 
and  left  a  mail,  did  you  not ! — A.  Yes,  sir. 

Q.  And  took  up  what  they  had  there  and  went  on  to  Loup  City  ? — A. 
Yes,  sir. 

Q.  That  was  on  Monday,  say.  Then  you  went  on  to  Cedarville,  and 
while  you  were  going  down  there  another  party  came  down  to  Kearney, 
did  he  not ! — A.  Yes,  sir. 

Ki.  So  that  you  gave  at  least  twice  the  facilities  in  that  way  that 
Cedarville  had,  did  you  not  ? — A.  If  you  tigure  it  that  way  it  would 
amount  to  the  same  thing. 

Q.  Look  at  it  in  any  other  way.  In  going  from  Kearney  to  Loup  City 
you  went  down  to  Cedarville,  left  a  mail  and  went  backf — A.  Yes,  sir. 

Q.  Now,  if  you  had  gone  up  through  Cedarville  you  would  have  left  a 
mail  and  taken  one  in  going  to  Loup  City  ? — A.  I  would  have  left  one 
and  taken  one. 

Q.  You  would  have  to  come  back  through  Cedarville  ? — A.  I  would 
have  to  take  one,  provided  there  was  any  there. 

Q.  You  would  have  given  them  that  facility,  would  you  not? — A. 
Yes,  sir. 

Q.  So  they  would  have  had  twice  the  mail  facilities  in  that  way? — 
A.  I  presume  they  would. 

The  Court.  It  amounts  to  just  this  :  That  if  Cedarville  had  been  on 
the  line  of  the  road  he  would  have  had  to  pass  it  both  going  up  and 
coming  down  ;  but  as  it  was  ott'  the  line  of  the  road  sixteen  miles  he 
only  passed  it  in  going  one  way. 

Mr.  HiNE.  It  was  on  the  line  of  the  road  absolutely.  This  is  an  in- 
correct map  they  have  brought  here.  Cedarville  was  on  the  line  of  the 
road,  as  it  was  ad^■ertised  and  contracted  for. 

The  Court.  He  says  there  is  no  road. 

Mr.  HiNE.  It  was  his  business  to  make  one. 

Mr.  Bliss.  Was  it  Peck's  business,  or  Vaile's  business  1 

The  Court.  What  do  you  propose  to  make  out  of  this  anyway  ? 

Mr.  HiNE.  They  make  a  claim  here  that  Mr.  Peck's  affidavit  was  er- 
roneous, and  we  want  to  demonstrate,  as  we  will  before  we  get  through, 
that  the  affidavit  was  not  erroneous. 

The  Court.  He  has  sworn  not  only  to  the  number  of  men  and  horses 
that  were  required  to  go  from  Kearney  to  Loup  City  for  the  service 
three  times  a  week,  but  also  the  number  that  would  be  required  to  go 
from  Loup  City  to  Kent,  and  then  he  has  told  you  how  many  it  would 
require  in  consequence  of  his  going  out  to  Cedarville.  He  has  told  you 
how  many  it  would  take,  jirovided  he  had  made  a  road  and  taken  in 
Cedarville,  on  the  road  from  Kearney  to  Loup  City.  Now,  you  have 
his  opinion  about  it.  If  he  had  made  that  road  he  says  it  would  have 
taken  eight  horses. 

Mr.  ToTTEN.  How  many  would  it  have  taken  if  he  had  not  made  the 
road! 

The  Court.  He  has  told  j-ou  how  many  it  did  take. 

Mr.  ToTTEN.  The  law  has  laid  down  the  route  from  Loup  City  to 
Kearney  by  way  of  Cedarville. 

Mr.  Bliss.  And  the  Post-Office  Department  directed  him  to  go  to 
Fitzalon,  which  rendered  it  impossible  for  him  to  go  from  Sweetwater  to 
Cedarville,  as  he  says. 


430 

The  Court.  There  must  be  a  limit  to  cross-examination  somewhere. 
The  object  of  the  cross-examination  is  to  yet  at  the  intelligence  and 
the  memory  and  integrity  of  the  witness  after  you  have  cross-examined 
him  upon  the  principal  subject.  It  seems  to  me  that  you  have  now  ex- 
hausted the  matter. 

Mr.  HiNE.  1  will  take  no  more  time  than  is  necessary  and  is  required 
by  the  interests  of  ray  clients. 

The  Court.  So  far  as  it  is  a  direct  cross-examination  relating  to  the 
subject  of  the  examination-iuchief  you  have  all  the  answers  from  this 
witness  that  it  is  possible  to  get  according  to  the  route  as  it  is  in  the 
contract.  Questions  have  been  put  in  every  form  in  which  your  inge- 
nuity could  put  them. 

Mr.  ToTTEN.  Your  honor,  it  seems  to  me  that  this  is  a  question  of 
the  value  of  the  respective  opinion  of  .John  M.  Peck  and  this  witness. 

The  Court.  Very  well.     You  have  the  opinion  of  the  witness. 

Mr.  ToTTEN.  No;  we  have  not  found  out  from  him  how  many  horses 
and  men  it  would  take,  provided  he  had  carried  out  the  line  provided 
by  the  contract. 

The  Court.  He  told  you  if  he  had  made  the  road  it  would  have  re- 
quired eight  horses  and  two  men. 

Mr.  ToTTEN.  But  when  the  contract  was  made  there  was  no  suppo- 
sition of  that  sort.  Xow,  I  say  how  many  would  it  have  taken  ?  If  he 
was  to  go  over  mountains  he  might  have  a  mau  every  six  feet,  and  have 
the  mail  bags  pitched  from  one  to  another.  In  that  case  John  M. 
Peck's  estimate  would  have  been  too  small.  It  is  not  a  matter  of  set- 
tling the  question  of  veracity  between  the.tw  o  meu.  The  value  of  their 
opinion  is  what  1  am  after ;  whether  this  man  knew  best  or  whether 
John  31.  Peck  knew  best. 

The  Court.  You  have  got  his  opinion. 

Mr.  ToTTEN.  1  beg  your  pardon.     He  said  he  could  not  go  there. 

The  Court.  When  Peck  made  his  affidavit  showing  the  number  of 
men  that  were  necessary  to  comply  with  the  contract,  was  it  made  with 
reference  to  a  road  that  was  never  made,  or  to  the  road  as  it  was  tra\'- 
eled  in  fact  1 

Mr.  Totten.  It  was  made  February  1,  1879,  soon  after  the  contract 
was  made.  The  date  of  the  paper  is  the  1st  of  February,  1S79.  In  car- 
rying those  mails  you  know  they  are  carried  over  mountains  and  val- 
ues and  all  that. 

The  Court.  He  swears  it  woidd  take  so  many  men  and  so  many 
horses  to  do  it. 

Mr.  Totten.  How  many  men  and  horses  would  it  have  taken  to  have 
carried  the  mail  from  Sweetwater  to  Cedarville,  is  all  we  want.  He 
says,  "If  I  had  made  a  road  it  would  be  so  and  so."  I  say,  if  he  had 
had  a  railroad  there  it  would  not  have  taken  any. 

The  Court.  He  says  he  did  not  carry  it  that  way. 

Mr.  Totten.  But  he  ought  to  have'  carried  it  that  way.  He  is  im- 
peaching the  testimony  of  a  dead  man.  He  could  have  carried  it  over 
the  mountains,  your  honor. 

Mr.  Bliss.  It  will  save  time  to  let  him  answer  the  question,  and  so 
we  will  withdraw  the  objection. 

The  Court.  I  understood  he  had  answered  it. 

Mr.  Merrick.  I  think  he  has  time  and  again. 

Mr.  Totten.  Oh,  no ;  he  has  not  tried  to  answer  it.  He  said  he 
could  not  do  it. 

The  Court.  If  I  ever  heard  anything  in  my  life,  I  heard  Ms  answer 
to  the  question. 
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Mr.  TOTTEN.  He  said  he  could  do  it  in  another  way. 
The  Court.  He  said  positively  that  if  he  had  made  a  road  it  would 
have  taken  two  men  and  eight  horses. 
Mr.  ToTTEN.  Suppose  he  bad  not  ? 
Mr.  Bltss.  The  oath  of  Peck  is  as  follows : 

The  Dumber  of  men  and  animals  necessary  to  carry  the  mails  on  route  34149,  from 
Kearney  to  Lonp  City  three  times  a  week,  on  the  present  schedule,  is  two  men  and  four 
animals.  The  number  necessary  to  carry  the  mail  on  that  part  of  said  route  on  a 
schedule  ot  thirteen  hours  three  times  a  weelv  is  six  men  and  fourteen  animals. 

The  Court.  Put  your  question  any  way  you  please,  either  according 
to  the  way  that  the  mail  was  carried,  or  according  to  the  way  that  it 
might  possibly  have  been  carried  if  the  contractor  had  made  a  road,  or 
according  to  what  would  be  required  if  there  was  no  road  at  all. 

Q.  Taking  the  condition  of  this  route  at  the  time  it  was  let  by  the 
Government  to  these  parties,  or  at  the  time  when  they  required  it  to  be 
carried  three  times  a  week  on  any  schedule  yoii  please,  taking  in  Ce- 
darville  up  through  from  Kearney  and  Sweetwater,  how  many  men  and 
animals  would  have  been  required  ? — A.  I  could  have  carried  it  with 
eight  animals  and  four  men. 

Q.  At  that  time  ? — A.  At  the  time  I  contracted. 

Q.  On  what  schedule  1 — A.  On  the  schedule  of  thirteen  hoars. 

Q.  How  many  miles  was  it! — A.  I  told  you  once  or  twice. 

Q.  Tell  us  once  more. — A.  It  is  about  sixty-six  miles,  not  including 
Fitzalon. 

Q.  If  you  include  Fitzalon  how  many  miles  would  it  be '? — A.  It  would 
necessitate  me  to  travel  twelve  miles  further. 

Q.  So  that  if  you  took  in  Fitzalon  you  would  have  to  go  seventy-eight 
miles,  would  you,  to  go  from  Kearney  to  Loup  City  ! — A.  I  would  have 
to  go  from  Sweetwater  to  Fitzalon,  and  back  to  Sweetwater. 

Q.  You  would  have  to  travel,  to  take  in  Fitzalon  on  the  route,  from 
Kearney,  through  that  direction  and  Cedarville,  to  Loup  City,  seventy- 
eight  miles,  would  you? — A.  About  that;  yes,  sir. 

Q.  Sow,  how  many  men  and  animals  would  it  require  to  go  over  that 
distance  three  times  a  week  on  a  schedule  of  thirteen  hours  ? 

Mr.  Bliss.  I  object,  because  the  oath  does  not  relate  at  all  to  the 
route  by  way  of  Fitzalon.  Fitzalon  became  connected  with  the  route 
inonths  after  the  oath  was  made.  It  was  not  ia  the  original  contract. 
I  object  further  to  any  question  looking  to  the  number  of  men  and 
animals  that  would  be  necessarj'  going  to  Fitzalon  and  back  and  out  to 
Ce(lar\ille.     They  must  leave  Fitzalon  out. 

Mr.  IIiNE.  Fitzalon  was  put  upou  that  route,  as  Mr.  Bliss  stated  in 
his  speech,  before  the  route  was  hrst  carried  ;  before  July  1. 

Mr.  Bliss.  It  was  not  put  upon  the  route  as  early  as  the  1st  of  Feb- 
ruary, 1879,  when  Mr.  Peck  swore  to  his  affidavit,  I  think. 

]Mr.  HiNE.  That  order  is  in  September,  1878,  and  Mr.  Bliss  has  stated 
in  his  opening  speech  that  before  any  service  was  performed  on  that 
route  Fitzalon  was  added  to  it.  He  now  states  to  the  court  and  jury 
that  Fitzalon  w'as  not  added  when  Mr.  Peck  filed  his  affidavit.  I  am 
amazed.     One  statement  or  the  other  must  be  a  mistake. 

The  Court.  We  will  get  at  the  fact  in  a  minute. 

Q.  On  a  schedule  of  thirteen  hours  and  a  distance  as  you  now  state 
of  seventy-eight  miles,  how  many  men  and  animals  would  be  required 
to  carry  it  three  times  a  week  ? — A.  Eight  horses  and  four  men. 

Q.  On  the  schedule  of  thirteen  hours  "? — A.  Yes,  sir. 

Mr.  Bliss.  [After  referring  to  record.]  lam  mistaken.  Fitzalon  was 
added  from  the  1st  of  July,  1878.    The  pay  was  added  from  that  time. 
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Q.  That  would  be  about  six  miles  an  hour,  would  it  not  ? — A.  I 
could  have  done  it. 

Q.  How  manj'  stations  would  you  have  to  have  in  that  distance  to 
carry  it  six  miles  an  hour,  seventy-eight  miles  ? — A.  1  would  have  .to 
put  my  horses  out  on  the  road  where  there  were  houses  already  made 
and  get  them  kept. 

Q.  How  often  would  you  have  to  have  relays  of  horses  ? — A.  I  would 
divide  them  up. 

Q.  How  frequently  1  Would  you  not  have  to  have  relays  of  horses 
every  ten  miles "? — A.  No,  sir. 

Q.  About  how  often '! — A.  About  every  fifteen  miles. 

Q.  And  how  many  horses  would  you  use  ? — A.  I  could  have  done  it 
with  eight  horses. 

Q.  How  many  horses  between  each  station  ! — A.  One. 

Q.  How  would  you  carry  the  mail  1 — A.  I  might  carrj-  it  on  horse- 
back. 

Q.  Six  miles  an  hour  on  horse  back  1 — A.  I  might. 

Q.  Did  you  ever  do  it  in  your  life  ? — A.  Yes,  sir. 

Q.  When "? — A.  Lots  of  times. 

Q.  For  how  long  a  time  ? — A.  It  depends  on  what  mail  you  mean. 

Q.  For  how  long  a  time  ? — A.  I  have  been  carrying  it  that  fast  pretty 
near  ever  since  I  have  been  carrying  it,  in  some  places. 

Q.  On  horseback  ? — A.  Yes,  sir. 

Q.  Where  ? — A.  From  Loup  City  to  Cedarville. 

Q.  Sometimes  there  is  no  mail  there? — A.  Sometimes  there  is  no  mail 
there. 

Q.  You  have  been  carrying  it  on  horseback  at  the  rate  of  six  miles 
an  hour? — A.  Almost  always,  and  sometimes  more  than  that. 

Q.  How  much  mail  was  there  frequently  from  Kearney  to  Loup  City? 
— A.  At  that  time  it  never  averaged  over  one  hundred  pounds. 

Q.  Would  it  not  very  often  be  five  or  six  hundred  pounds  I — A.  No, 
sir. 

Q.  Two  hundred  pounds  ? — A.  No,  sir. 

Q.  Was  there  not  considerable  through  mail  and  public  documents 
going  up  there  ? — A.  Not  at  the  time  the  three  trips  a  week  commenced. 
Since  then  it  has  increased. 

Q.  To  what  extent  ? — A.  It  now  weighs,  probably,  from  two  hundred 
to  three  hundred  pounds. 

Q.  You  say,  at  the  time  these  trips  were  added,  it  would  not  average 
more  than  one  hundred  pounds  ? — A.  No,  sir. 

Q.  Would  it  average  one  hundred  pounds  exactly  ? — A.  I  do  not  think 
it  would. 

Q.  Was  it  frequently  more  than  one  hundred  pounds  ? — A.  No,  sir. 

Q.  You  did  sometimes  have  a  hundred  pounds  to  carry  ? — A.  I  never 
weighed  it,  but  I  don't  think  ever  more  than  that. 

Q.  That  was  up  to  the  time  it  was  increased  to  three  trips  a  week  ?— 
A.  Yes,  sir. 

Q.  And  yet  you  tell  the  court  and  jury  that  you  could  take  that  mail 
on  horseback  over  that  entire  route '?— A.  I  did  not  say  I  would  take  it 
the  whole  way  on  horseback.     Shall  I  tell  you  how  I  would  do  it  'I 

Mr.  Bliss.  Tell  us. 

The  Witness.  I  would  go  thirty  miles  of  the  way  with  a  team  of  two 
horses  and  the  balance  on  horseback.  From  that  point  on  it  would  not 
weigh  probablv  ten  pounds. 

Q.  What  point  do  you  mean  ?— A.  Sweetwater. 
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Q.  Then  you  would  start  from  Kearney  with  a  double  team  !— A. 
Certainly  I  would. 

Q.  How  far  would  you  drive  that  double  team  at  the  rate  of  six  miles 
an  hour  ! — A.  I  would  drive  that  team  for  thirty  miles. 

Q.  And  repeat  that  day  after  day  f— A.  I  would  not  be  obliged  to. 
I  did  not  say  I  would  use  the  whole  of  those  eight  horses  every  day. 

Q.  You  would  make  that  trip,  say  three  times  a  week,  drive  a  pair  of 
horses  thirty  miles  one  day,  and  go  back  the  next  day,  would  you,  over 
that  thirty  miles  1 — A.  Yes,  I  would  do  it  that  way. 

Q.  So  that  you  would  make  those  two  horses  travel  thirty  miles  a  day, 
at  the  rate  of  six  miles  an  hour,  six  days  in  a  week,  year  after  year  1^ 
A.  No,  sir. 

Q.  How  many  horses  would  you  need  ? — A.  Only  two  at  a  time.  I 
would  change  them. 

Q.  How  many  horses  would  you  have  to  make  a  change? — A.  I 
■would  have  two  more  to  make  a  change. 

Q.  Then  you  would  have  four  horses ! — A.  If  I  wanted  them  I  would 
yes. 

Q.  Would  you  need  them  1 — A:  Sometimes  I  would,  and  sometimes 
I  would  not. 

Q.  You  would  have  to  have  that  many  to  carry  this  mail  continu- 
ously and  regularly  ? — A.  I  would  have  to  have  two  horses ;  but  they 
would  not  have  to  be  the  same  two  horses  all  the  time. 

Mr,  HiNE.  If  your  honor  please,  as  it  is  now  about  the  time  for  ad- 
journment, we  will  getour  papers  together  and  finish  the  cross-examina- 
tion in  the  morning. 

The  (JOUKT.  'Oh,  no ;  I  want  to  finish  this  witness  now.  If  you  go 
until  morning  you  will  take  a  fresh  start  and  go  over  the  whole  ground 
41  gain. 

Q.  ISow,  you  have  got,  according  to  your  estimate,  four  horses  be- 
tween Kearney  and  Sweetwater.  You  say  that  the  mail  from  Sweet- 
water to  Loup  City  would  not  have  averaged  but  a  few  pounds  a  day  ? 
— A.  No,  sir. 

Q.  How  long  has  that  been- the  case  there? — A.  It  has  been  the  case 
aintil  this  present  spring. 

Q.  Did  you  go  by  horseback  from  Sweetwater  to  Loup  City  ? — A. 
No,  sir. 

Q.  You  went  by  stage? — A.  By  stage. 

Q.  Now,  going  six  miles  an  hour  from  Sweetwater,  how  many  relay 
■stations  would  yoit  have  to  have  ? — A.  I  am  talking  about  going  by 
Cedarville  now.  I  would  go  by  horseback,  and  I  would  have  four  horses 
to  do  it. 

Q.  The  distance  would  be  sixty-eight  miles  f — A.  No  matter  how  far 
it  might  be. 

Q.  How  many  men  would  you  have  between  Kearney  and  Sweet- 
water '? — A.  I  would  not  have  any,  only  the  man  that  drove  the  stage. 

Q.  If  you  had  four  horses  you  would  need  more  than  one  man  ? — A. 
I  never  said  I  would  have  four  horses  there. 

Mr.  Merrick.  Of  course  he  never  said  it. 

Q.  G-ive  us  your  opinion  candidly.  If  you  had  the  mail  to  carry  from 
Kearney  to  Sweetwater,  a  distance  of  thirty  miles,  at  the  rate  of  six 
miles  an  hour,  how  many  men  and  animals  would  it  take,  remembering 
that  there  are  heavy  fines  and  heavy  deductions  if  you  fail  on  the 
time? 

Mr.  Bliss.  I  object  for  this  reason :  The  statute  says  stock  and  car- 
riers.   If  the  question  had  any  pertinency  it  should  be  confined  to 
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stock  and  carriers.  Men  are  not  included,  except  as  carriers,  and, 
therefore,  yon  cannot  include  hostlers  and  everything  of  that  kind. 

The  CouET.  That  is  what  he  means — how  many  horses  and  carriers. 

Mr.  Ingeesoll.  It  never  has  been  based  upon  that  calculation  in  th& 
Post-Ofttce  Department. 

Mr.  HiNE.  It  says  stock  and  carriers. 

Mr.  Ingeesoll.  For  sixty  years  there  has  never  been  such  a  calcu- 
lation made  in  the  department. 

Mr.  Bliss.  The  statute  has  only  been  in  existence  twenty-five  years^ 
I  think. 

Mr.  Ingeesoll.  There  has  been  no  such  calculation  made  as  that 
even  under  this  administration,  and  there  will  not  be. 

Mr.  Bliss.  I  presume  there  will  not  be.  There  is  no  expedition  under 
this  Administration. 

The  CouET.  The  law  says : 

No  extra  allowance  shall  be  made  for  any  increase  of  expedition  in  carrying  th& 
mail,  unless  thereby  the  employment  of  additional  stock  and  carriers  is  made  neces- 
sary. 

Mr.  Henkle.  Here  is  the  atfldavit  on  which  the  complaint  is  made^ 
referring  to  the  number  of  men  and  animals. 

The  COXJKT.  Put  your  question,  Mr.  Hine;  we  know  very  well  what 
a  mail-carrier  is. 

Mr.  HiNE.  Stock  is  a  comprehensive  term  used  in  the  law,  and  means, 
anything  that  promotes  one's  business.  It  means  a  man's  equipment 
for  carrying  on  his  business,  whether  groceries  or  furniture,  or  whatever 
it  may  be  ;  that  is,  for  which  capital  may  be  expended.  That  is  stock  as 
known  in  the  law.  It  is  not  stock  as  known  ou  the  Exchange  in  Lon- 
don or  the  stock  board  in  Xew  York. 

The  Cox  ET.  You  do  not  mean  Wall  street  stocks.  I  do  not  need  any 
argument  to  convince  nie.  It  means  horses  or  anything  emploj'ed  in 
carrying  the  mail. 

Q.  There  seeuis  to  be  a  little  misunderstanding  here  as  to  what  you 
meant  when  you  spoke  of  the  number  of  animals  required.  We  will  go- 
back  again  and  I  will  try  and  take  your  answer  and  stop  upon  that. 
Would  yon  not  have  to  have  in  going  six  miles  an  hour  relays  of  horses 
less  than  fifteen  miles  apart  °? — A.  I  have  driven  lots  of  times  clear 
through  the  whole  forty-eight  miles,  week  in  and  week  out,  with  the  same 
two  horses. 

(^>.  Could  you  follow  that  up  by  the  year  at  the  rate  of  six  miles  an 
hour? — A.  Xot  with  tlie  same  two  horses. 

Q.  Xow  in  carrying  the  mails  from  Kearney  to  Sweetwater,  a  distance 
of  thirty  miles  you  say,  during  a  period  of  four  years,  would  you  not 
have  a  station  half  way,  driving  a  team  every  fifteen  miles  "I — A.  I  never 
have,  sir. 

Q.  How  did  you  drive  your  horses  even  at  the  rate  of  forty-eight  miles 
and  thirteen  hours  ? — A.  I  always  used  four  horses  to  go  the  forty -eight 
miles  in.     I  had  a  station  in  the  middle. 

Q.  Did  you  work  yourself  ? — A.  I  did,  sir. 

Q.  Did  you  drive  yourself? — A.  I  did,  sir. 

Q.  Did  you  count  your  own  service  in  what  you  estimated  for  men 
and  animals? — A.  I  did,  sir. 

Q.  So  that  you  would  carry  the  mail  alone,  would  you  1 — A.  I  did,, 
sir. 

Q.  From  Kearney  to  Sweetwater  ?—  A.  From  Kearney  to  Loup  City. 

Q.  Does  it  often  happen  that  a  horse  gets  disabled  and  is  sick?— A. 
Oh,  yes. 

Q.  Then  how  many  extra  horses  would  you  have  in  going  at  the  rate 
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of  six  miles  to  supply  the  absence  of  such  horses  ? — A.  J  have  told  you 
that  I  have  used  ten  horses.  That  has  been  the  most  I  have  used  oi> 
that  whole  line  from  Kearney  to  Kent  exclusively. 

Q.  How  many  of  those  horses  did  you  use  on  Lonp  City  to  Kent? — 
A.  Sometimes  one  and  sometimes  two. 

Q.  Did  you  have  a  herd  of  horses  of  your  own  ! — A.  Ko,  sir ;  only 
what  I  told  you. 

Q.  How  many  horses  did  you  have  or  did  you  own  during  that  time  ? 
— A.  I  have  owned  a  good  many  different  horses  in  the  last  five  years, 

Q.  Since  the  1st  of  July,  1878,  how  many  horses  have  you  used  on 
that  route  ? 

The  Witness.  Different  horses  ? 

Mr.  HiNE.  Yes. 

A.  I  cannot  tell  you,  sir. 

Q.  A  hundred  ! — A.  I  don't  think  I  have,  though  I  may  have  used  a 
hundred.  When  I  found  one  would  not  answer  my  purpose,  I  would 
sell  it  and  buy  another. 

Q.  How  frequently  would  your  horses  get  disabled  f — A.  I  never 
have  had  any  horse  to  get  disabled,  for  I  never  would  allow  them  to. 

Q.  Did  you  trade  them  off? — A.  I  traded  them  off.  That  is  the  way 
they  do  out  West. 

Q.  Did  you  not  desire  this  route  to  be  expedited  to  thirteen  hours  1 — 
A.  I  did  not,  sir. 

Q.  You  circulated  the  petition,  did  you  1 — A.  I  did. 

Q.  You  intimated  here  that  you  did  not  desire  it  to  be  known  that 
you  were  circulating  the  petition  ? — A.  No,  I  didn't  say  so. 

Q.  Did  you  circulate  it  yourself? — A.  1  had  a  hired  man  of  mine 
circulate  it  part  of  the  time,  and  some  of  the  time  I  did. 

Q.  Was  that  hired  man  the  mau  who  was  your  carrier  sometimes? — 
A.  Yes,  sir. 

Q.  How  many  men  did  you  have  employed  as  carriers  1 — A.  I  had 
one  man  and  a  boy. 

Q.  Then,  there  were  three  of  you  carrying  the  mails,  were  there  ? — 
A.  That  is  what  I. said. 

Q.  No,  more? — A.  No,  sir;  not  at  one  time.  There  may  have  been 
more  at  different  times. 

Q.  Who  took  care  of  your  horses  1 — A.  Sometimes  one  man  and 
sometimes  another. 

Q.  Did  one  of  those  three  take  care  of  your  horses  ? — A.  They  always 
took  care  of  the  horses  wherever  they  staid  with  them. 

Q.  And  when  they  did  not  stay  with  them,  who  took  care  of  them  ? — 
A.  They  staid  with  them  every  night. 

Q.  When  a  carrier  left  the  station  who  took  care  of  the  horses  ? — A. 
I  had  a  man  and  paid  him  so  much  a  week  for  taking  care  of  them. 

Q.  How  many  men  did  you  have  of  that  kind  ? — A.  One. 

Q.  Only  one! — A.  Only  one.     I  only  had  one  station,  sir. 

Q.  But  you  had  to  have  somebody  at  Loup  City,  did  you  not  ? — A. 
I  did ;  yes,  sir. 

Q.  Did  you  not  have  to  have  one  also  at  Kearney? — A.  No;  the 
driver  took  care  of  his  own  horse  at  Kearney. 

Q.  That  made  four  that  you  had  in  that  service  ? — A.  I  think  I  testi- 
fied that  way  this  forenoon. 

Q.  The  way  you  testified  was  that  yoti  had  four  men  in  that  service  ? 
— A.  That  is  what  I  did. 

Q.  How  many  horses  would  it  take  now,  on  a  schedule  time  of  sixty- 
hours,  just  carrying  the  mails  ? 
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The  Witness.  Sixty  hours  to  go  where  ? 

Mr.  HiNE.  That  is  the  time  from  Kearney  to  Kent;  once  a  week  f 

A.  Well,  I  have  told  you  that  1  used  live  horses. 

Mr.  Ingeesoll.  He  did  not  go  on  that  schedule.  Ask  him  on  a 
•schedule  of  sixty  hours,  three  times  a  week. 

The  Witness.  I  do  not  know,  sir ;  I  never  done  that  way. 

Q.  It  would  require,  then,  as  many  horses  to  go  on  a  schedule  of 
isixty  hours  as  on  a  schedule  of  thirteen  hours ;  on  a  schedule  part  of 
the  way  to  Loup  City,  thirteen  hours,  to  a  balance  of  thirty-four  hours  I 
— A.  I  do  not  think  I  understand  the  question. 

Q.  You  never  tried  to  carry  it  on  that  schedule  of  time,  and  you  do 
not  know  how  many  it  would  take  1 

The  Witness.  Sixty  hours  three  times  a  week. 

Mr.  HiNE.  Xo ;  once  a  week. 

A.  I  always  carried  it  on  that  time  when  I  went  clear  through ;  when 
I  went  once  a  week  I  carried  it  sixty-eight  hours. 

Q.  How  many  horses  would  it  take  on  a  schedule  of  thirty-six  hours 
from  Kearney  to  Loup  City '? — A.  In  thirty-six  hours  it  would  require 
two  horses.  I  do  not  mean  around  by  the  way  of  Cedarville.  I  am 
not  talking  about  that. 

Q.  It  had  been  a  matter  of  considerable  conversation  between  you 
•and  other  parties  about  this  schedule  of  thirteen  hours  °! — A.  Never 

Q.  [Interposing.]  You  never  heard  of  it  until  a  short  time  ago  ? — A. 
]Srot  until  I  was  ordered  to  supply  it  three  times  a  week.  That  is  the 
first  I  knew  anything  about  it,  sir. 

Q.  When  was  that  ? — A.  I  was  notified  in  July,  1879. 

Q.  And  then  what  did  you  learn  as  to  this  expedited  service  1 — A.  I 
•did  not  learn  anything  about  it,  only  that  I  had  to  carry  it  in  thirteen 
liours. 

Q.  From  whom  did  you  get  that  information ! — A.  I  got  that  from 
John  M.  Peck. 

Q.  Did  he  send  you  a  circular  from  the  department ! — A.  He  sent 
me  a  letter.     He  sent  me  a  blank,  and  filled  out  the  schedule. 

Q.  So  you  did  know  at  the  time  the  trips  were  increased  to  three 
times  a  week  that  you  had  to  carry  that  on  thirteen  hours'  time  ? — A. 
That  is  what  I  found  out. 

Q.  That  was  in  1879,  July  1 !— A.  Yes,  sir. 

Q.  Did  not  the  postmasters  on  either  end  of  the  route  also  receive 
•circulars  from  the  Post-Office  Department  in  reference  to  if? — A.  I  do 
not  know ;  I  do  not  know  whether  they  did  or  not. 

Q.  Was  it  not  a  matter  of  conversation  between  you  and  them  in 
reference  to  it  ?— A.  I  took  this  circular  that  I  got  from  Peck,  and  went 
to  them  to  try  to  get  the  time  extended  to  a  longer  time. 

Q.  Longer  than  thirteen  hours  ? — A.  Yes,  sir. 

Q.  You  say  you  were  carrying  it  on  thirteen  hours  ?— A.  I  say  I  was 
■carrying  it  by  Kearney  to  Loup  City. 

Q.  I  am  speaking  of  Kearney  to  Loup  City.— A.  I  always  carried  it 
in  thirteen  hours. 

Q.  I  understood  you  never  learned  from  the  department  that  it  was 
required  until  quite  recently  ?— A.  I  did  not  say  so.  I  never  learned 
that  It  was  expedited,  and  I  did  not  learn  of  them  getting  extra  pay 
until  quite  recently. 

Q.  But  you  were  advised  by  Peck  that  from  July  1,  vou  would  have 
to  carry  it  on  a  schedule  of  thirteen  hours  ?— A.  Yes,  sir. 

Q.  Then  had  it  not  been  a  matter  of  conversation  between  you  and 
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persons  at  Loup  City  and  elsewhere  tliat  j'ou  would  get  that  route  ex- 
pedited to  thirteen  hours  ? — A.  No,  sir. 

Q.  Had  it  not  been  a  matter  of  conversation  between  you  and  Messrs. 
Hale  and  Nightingale,  your  attorneys  1 — A.  No,  sir. 

Q.  Do  you  know  the  handwriting  of  Mr.  Nightingale  ? — A.  I  do. 

Q.  [Submitting  a  paper  to  witness.]  Is  that  his  handwriting  ? — A. 
|After  examining  the  same.]  That  is  his  handwriting,  or  something 
like  it. 

Q.  He  has  signed  your  name  to  it,  has  he  f — A.  Yes,  sir ;  he  has 
signed  my  name  to  it. 

Q.  I  understood  you  to  say  that  that  was  right  then  1 — A.  I  have  not 
said  it  was  right  yet. 

Q.  Now  just  tell  us  whether  Mr.  Nightingale  had  any  right  to  sign 
your  name  to  that? — A.  Well,  I  presume  he  had,  or  he  would  not  have 
done  it. 

Mr.  HiNE.  I  will  read  this  letter  to  the  jury. 

Mr.  Bliss.  Allow  us  to  see  it  first.  [After  reading  same.]  We  have 
no  objection  to  it  at  all.  We  do  not  know  that  it  is  the  proper  time  for 
it  to  come  in,  but  we  make  no  objection  to  it. 

Mr.  HiNE.  [Beading :] 

Loup  City,  Nebraska,  January  23,  1879. 
John  M.  Peck,  Esq.,  WasJtbigton,  D.  C. ,: 

Dear  Sir:  I  liereby  present  for  your  consideration  the  following  schedule,  and  ear- 
nestly request  that  you  procure  the  adoption  of  the  same  in  connection  with  the  in- 
crease of  service  on  mail  route  No.  34149 ;  the  following-named  places  to  be  supplied 
three  times  a  week,  to  wit-: 

Mr.  Bliss.  That  is  dated  when? 

Mr.  HiTv'E.  It  is  dated  January  2.3,  1879,  some  eight  or  nine  days  be- 
fore Mr.  Saunders  indorsed  that  petition  to  the  department — some 
week  and  a  half  before — just  a  little  more  that  time  enough  for  it  to  be 
sent  out  from  Nebraska. 

From  Kearney,  thence  to  Prairie  Centre,  thence  to  Centennial,  thence  to  Sweet- 
water, thence  to  Fitzalon,  and  theuce  to  Loup  City. 

The  said  mail  to  start  ironi  Loup  City  on  Monday,  at  7  o'clock  a.  m.,  and  arrive  at 
Kf  arney  on  the  same  day  at  H  o'clock  p.  m. — 

Just  thirteen  hours  precisely. 

The  Witness.  That  is  all  right. 

Mr.  HiNE.  AVhat  do  you  mean  is  all  right  ? 

The  Witness.  That  letter  is. 

Mr.  HiNE.  Did  you  authorize  it  1 

The  Witness.  I  did. 

Mi\  HiNE.  You  knew  of  that  at  the  time  ? 

The  Witness.  I  requested  that 

Mr.  Hine.  [Interposing.]  You  requested  that  it  should  be  expedited. 

The  Witness.  No,  sir. 

Mr.  Hine.  But  he  says  expedited  to  a  schedule  of  thirteen  hours. 

The  Witness.  1  did  not  request  it. 

Mr.  Hine.  But  your  contract  spoke  of  it,  did  it  not  ? 

The  Witness.  My  contract  did. 

Mr.  Hine.  [Eesuming  reading:] 

Then  leave  Kearney  on  Tuesday  at  7  o'clock  a.  m.,  and  arrive  at  Loup  City  on  the 
same  day  at  8  o'clock  p.  m.  Then  leave  Loup  City  on  Wednesday,  at  7  o'clock  a.  m.,  and 
arrive  at  Kearney  at  8  o'clock  p.  m.  on  the  same  day.  Then  leave  Kearney  on  Thursday 
at  7  o'clock  a.  m.,  and  arrive  at  Loup  City  at  8  o'clock  p.  m.  on  the  same  day;  then 
leave  Kearney  at  7  o'clock  a.  m.  on  Saturday,  and  arrive  at  Loup  City  at  8  o'clock  p. 
B).  of  the  same  day. 


438 

The  above  is  just  as  we  would  wish  to  have  the  route,  and  will  be  more  convenient 
than  adopted  in  any  other  way, 
I  am,  yours,  truly, 

C.  H.  FBENCH. 

Q.  That  is  your  name  f — A.  That  is  my  name,  sir ;  but  that  is  not 
requesting  them  to  give  the  whole  length  of  that  route,  as  advertised. 

Q.  What  do  you  mean  by  that  1 — A.  I  mean  going  from  Loup  City 
to  Cedarville,  and  so  on,  to  Kearnej'.  That  is  only  speaking  for  forty- 
eight  miles  of  that  distance. 

Q.  Well,  this  is  a  schedule  of  thirteen  hours  as  you  carried  the  mail, 
is  it  1 — A.  That  is  the  way  I  have  carried  it  since. 

Q.  Then  you  were  making  eiibrts  to  get  that  reduced  to  thirteen 
hours "? — A.  I  was  making  efforts  to  get  it  so  that  I  could,  go  lawfully 
the  way  that  I  did  go;  and  if  the  balance  of  that  letter — the  other 
sheet — had  been  there  you  would  have  seen 

Q.  [Interposing.]  I  will  just  hand  you  this  letter.  [Submitting  same.] 
Is  there  any  other  sheet  to  that  letter? — A.  There  was  another  one — 
there  could  be  another  one  just  like  that  put  in  the  same  envelope. 

Q.  Could  be !  But  was  there  ? — A.  I  do  not  say  that  there  was ; 
but  I  do  say  that  there  were  other  things  pertaining  to  that  matter.  I 
was  writing  to  Mr.  Peck  in  regard  to  having  Cedarville  taken  oft'  of 
that  lini'. 

Q.  Then  you  did  not  mean  to  have  this  go  alone  ? — A.  No,  sir ;  I  did 
not. 

Q.  It  did  go  alone  though,  did  it  not  ? — A.  I  do  not  know  whether 
it  did  or  not. 

Mr.  HiNE.  There  is  no  use  having  any  controversy  with  you  about  it. 
I  will  just  hand  it  to  the  clerk  to  be  marked. 

[The  paper  was  submitted  to  the  clerk,  and  was  by  him  marked  42  A.] 

Mr.  HiNB.  I  guess  we  will  get  our  papers  a  little  more  together,  your 
honor,  if  we  have  until  to-morrow  morning  to  finish  this  cross-examina- 
tion. 

The  Court.  I  am  going  to  finish  this  cross-examination  before  we 
arise. 

Mr.  HiNE.  Very  well. 

Q.  [Resuming.]  It  seems  there  were  some  deductions.  Did  you  carry 
the  mail  through  regularly  on  a  schedule  of  thirteen  hours?— A.  I  car- 
ried it  the  way  I  traveled  always  thirteen  hours,  with  very  few  excep- 
tions, and  that  was  a  year  ago  last  winter. 

Q.  In  muddy  weather  or  in  considerable  snows,  you  would  take  a 
longer  time  ?— A.  Never  in  muddy  weather.  But  a  year  ago  last  win- 
ter the  snow  and  the  water  got  so  that  we  could  not  get  along  at  all. 

Q.  Unless  you  felt  compelled  to  take  the  mail  over  that  route  in  thir- 
teen hours,  you  would  have  taken  a  longer  time? — A.  I  always  made  it 
in  thirteen  hours  until  a  year  ago  last  winter,  or  less ;  that  is,  forty- 
eight  miles,  I  mean  to  say. 

Q.  You  had  a  line  of  stages  there  you  have  told  us.  Now,  was  it 
your  object  in  taking  this  contract  to  carry  the  mail  or  passengers?— 
A.  My  object  was  to  make  a  business  of  both  of  them. 

Q.  Carrying  express  packages  also  ?— A.  Certainly. 

Q.  Carrying  that  on  a  schedule  of  thirteen  hours,  was  it  not  as  neces- 
sary that  passengers  should  be  carried  at  that  rate  as  that  the  mail 
should  be  carried  at  that  rate  ? — A.  Certainly. 

Q.  Carrying  the  mail  out  to  Loup  City  you  started  from  Kearney  in 
the  morning  at  7  o'clock? — A.  Yes,  sir. 
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Q.  And  got  to  Loup  City  at  8  o'clock  iu  the  evening  ? — A.  Eight 
o'clock  or  before  that. 

Q.  Then  you  received  the  mail  at  Loup  City  at  7  o'clock  the  next 
morning  and  returned  to  Kearney  '! — A.  Yes,  sir. 

Q.  Now,  that  gave  the  citizens  there  practically  a  mail  every  other 
day? — A.  Certainly. 

Q.  Did  not  that  give  them  better  mail  facilities  than  it  would  to 
have  run  the  mail  on  a  schedule  of  thirty-six  hours  going  over  the 
ground  six  times  a  week  '? — A.  I  suppose  it  did. 

Q.  Did  it  not  give  them  better  mail  facilities  than  it  would  to  run  it 
six  times  a  week  over  a  period  of  twenty-four  hours. 

Mr.  Bliss.  I  am  going  to  object  to  this.  As  to  what  would  have 
been  done  six  times  a  week,  there  is  no  six  times  a  week  in  this  case. 
"We  must  get  through  some  time. 

Mr.  ToTTEN.  I  should  think  brother  Bliss  would  be  anxious  to  have 
this  examination  close.  , 

Mr.  HiNE.  In  this  opening,  and  in  the  theory,  as  they  laid  it  down 
here,  it  is  claimed  that  there  has  been  a  waste  of  money  because  routes 
have  been  expedited,  not  that  trips  have  been  added.  They  say  that 
was  all  right ;  we  should  give  them  trips.  I  propose  to  demonstrate 
that  there  are  better  mail  facilities  given  by  going  three  times  a  week 
on  a  schedule  of  thirteen  hours  than  it  is  to  go  six  times  a  week  on  a 
schedule  of  twenty-four  hours,  and  it  not  costing  more  than  two-thirds 
as  much. 

Mr.  Bliss.  I  never  have  said  that  there  was  not  an  impropriety  in 
the  addition  of  trips.  I  never  said  that  on  this  route  we  made  no  ques- 
tion of  the  propriety  of  the  addition  ot  trips  and  of  payment  under  it  to 
some  extent.  We  do  question  upon  this  route  the  propriety  of  Mr. 
Brady's  order  for  expedition.  And  now,  to  go  into  a  question  of  six 
trips  a  week  is  not  pertinent  to  any  question  here. 

The  Court.  The  iietition,  before  it  was  changed,  as  you  allege,  was 
for  an  increase  of  service  ? 

Mr.  Bliss.  Three  trips  specified. 

The  Court.  Three  trips  a  week  ? 

Mr.  Bliss.  Yes. 

The  Court.  And,  as  you  allege,  it  was  changed  for  not  only  au  in- 
crease of  service,  but  for  expedition  also. 

Mr.  IxoEESOLL.  The  court  will  see  that  there  could  not  be  three  trips 
a  week  at  that  rate  in  that  way. 

The  Court.  Then  the  petition  is  inconsistent  with  itself? 

I\lr.  Ingersoll.  Yes,  it  is  inconsistent.  Thirty-six  hours,  three  times 
each  way,  will  make  more  than  a  week. 

Mr.  Carpenter.  It  will  make  a  week  and  a  half. 

The  Court.  It  has  not  been  established  yet  whether  this  change  was 
in  the  paper  before  or  after,  and  for  that  purpose,  and  in  that  view,  I 
will  permit  Mr.  Hine  to  ask  this  question. 

Q.  [Kesuming.]  Would  it  not  give  better  mail  facilities  to  go  on  a  sched- 
ule ot  twenty-four  hours  three  times  a  week  in  thirteen  hours  than  it 
would  to  go  on  a  schedule  of  six  times  a  week  in  twenty-four  hours  ? — 
A.  I  can  answer  for  one  of  them  that  it  was  not.  I  would  rather  have 
it  six  times  a  week  in  twenty-four  hours  than  three  times  a  week  in 
thirteen  hours. 

Q.  It  was  twenty-four  hours  to  pass  from  Kearney  to  Loup  (3ity  Mon- 
day f — A.  Yes,  sir. 

Q.  And  then  you  would  go  back  from  Loap  City  to  Kearney  on 
W^ednesday,  would  you  not  ? 
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The  Witness.  At  three  trips  a  week  ? 

Mr.  HiNE.  At  six  trips  a  week  you  would  go  back  on  Tuesday. 

The  Witness.  At  thr'>e  trips  a  week  I  would  go  back  on  Tuesday, 
It  wouUl  always  go  there  on  the  same  day.  It  would  always  be  done  in 
twelve  or  thirteen  hours.     It  always  has  done  it. 

The  Court.  In  making  that  distance,  no  man  would'  choose  to  take 
all  day  and  all  night. 

The  Witness.  JSTo;  I  would  not. 

The  CoiTRT.  If  he  had  twenty-four  hours  to  do  it  in  he  would  do  it  in 
twelve  or  thirteen  liours  ? 

The  Witness.  Yes,  sir. 

By  Mr.  Hine  : 

Q.  Would  it  not  be  verj'  much  cheaper  in  going  forty-eight  miles  to 
take  sixteen  hours  for  it  at  least,  than  it  would  to  go  the  forty-eight 
miles  in  twelve  hours? — A.  It  would  have  been  a  year  ago  last  winter 
a  great  deal  cheaper  for  me. 

Q.  Would  it  not  be  much  cheaper  at  any  time,  and  under  any  circum- 
stances ? — A.  Xo,  sir. 

Q.  Then  a  horse  will  go  four  miles  an  hour,  including  stoppages  and 
all,  as  easily  going  forty  eight  miles  as  he  will  to  go  forty-eight  miles  at 
the  rate  of  three  miles  an  hour? — A.  I  say  that  I  could,  and  havealways 
made  it  in  a  daj',  with  three  times  a  week  service.  I  never  used  but 
four  horses  to  make  the  trips,  but  I  had  two  extra  ones. 

By  Mr.  Wilson  : 

Q.  You  filed  your  subcontract  in  February  last,  I  think  you  said  ? — 
A.  Yes,  sir. 

Q.  Were  you  aware  before  that  time  that  authority  existed  to  file  a 
subcontract  I — A.  I  was. 

Q.  But  you  did  not  see  fit  to  file  it "?— A.  I  did  not  file  it. 

Q.  You  do  not  know  that  General  Brady  ever  saw  your  subcontracts 
do  you  1 — A.  He  never  saw  mine  to  my  knowledge. 

Q.  You  don't  sup^)ose  he  ever  heard  of  it  ? — A.  I  do  not  know  any- 
thing about  it. 

Q.  How  about  Mr.  Turner,  do  you  know  of  his  ever  having  seen  it!— 
A.  I  never  knew  anything  about  him  until  since  I  came  to  Washington. 

The  Court.  Are  you  through  with  the  cross-examination  ? 

Mr.  Wilson.  If  it  were  not  for  wearying  the  court  I  would  like  to  ask 
him  one  or  two  questions  about  this  matter  of  men  and  animals. 

The  Court.  Y^ou  can  ask  him.  It  is  a  subject  that  has  been  very 
much  examined. 

Q.  Suppose  you  had  no  stage  line  at  all  on  this  route,  and  were  not 
carrying  passengers,  or  express  packages,  or  anything  of  that  kind,^ 
but  you  were  simply  going  to  take  a  contract  for  carrying  this  mail  from 
Kearney  to  Kent,  and  to  go  through  with  the  mail  from  Kearney  to 
Kent,  as  it  then  was  in  sixty  hours;  how  many  men  and  horses  would 
j^ou  use  for  that  purpose  ?— A.  I  have  stated  that  I  would  use  and  did 
use  five. 

Q.  But  that  was  when  you  were  carrying  passengers,  as  well  as  mail? 
— A.  Yes,  sir. 

Q.  ifow,  please  observe  my  question.  If  von  will  notice  it  carefully 
you  will  have  no  confusion  about  it,  or  if  there  is  anv,  it  will  be  my 
fault  and  not  yours  if  you  answer  what  I  ask.  I  will  suppose  that  you 
have  not  got  a  stage  in  the  world.— A.  I  understand  that. 

(,>.  You  are  not  going  to  carry  any  passengers  or  any  express,  but 
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you  are  simply  going  to  carry  that  mail  from  Kearney  up  to  Kent  in. 
sixty  hours  once  a  week.     You  understand  that  ? — A.'  I  do. 

Q.  Very  well.     Now,  you  are  going  over  the  precise  track  that  is 

marked  out  by  this  advertisement  upon  which  this  contract  was  let 

A.  Yes. 

Q.  Now,  we  understand  each  other.  How  many  men  and  animals 
would  it  take  to  carry  that  mail  from  Keairney  to  Kent  once  a  week  iu 
sixty  hours,  without  any  passengers,  and  without  any  express  or  any- 
thing of  that  sort? — A.  In  making  that  statement  that  is  just  what  I 
mean  precisely;  that  I  could  do  it  with  five  horses  and  two  men,  going 
the  way  it  was  advertised,  in  sixty  hours. 

Q.  How  many  would  it  take  going  the  way  you  went  °? — A.  I  used 

Q.  [Interposing.]  I  am  not  talking  about  what  you  used  to  do,  be- 
cause you  were  carrying  passengers. — A.  I  could  have  taken  four.  I 
would  have  tried  it  with  three. 

Q.  How  far  did  you  say  you  could  carry  this  mail  with  one  horse — 
one  hundred  pounds,  I  think  you  said '? — A.  I  said  it  Vas  never  over  one 
hundred  pounds  when  I  started. 

Q.  If  I  understood  you  you  said  you  could  carry  that  one  hundred 
pounds  with  one  horse  at  the  rate  of  six  miles  an  hour ! — A.  No,  sir  f 
I  did  not  say  that. 

'  Q.  You  did  not  say  that  I — A.  I  explained  that  I  would  start  from 
Kearney  and  go  to  Sweetwater  with  two  horses  and  a  wagon,  and  from 
there  carry  it  on  horseback. 

Q.  And  then  from  Sweetwater  on  you  would  go  with  one  horse  ? — A.. 
If  I  wanted  to  I  would.  I  do  not  know  how  I  might  have  done  it.  I 
say  I  could  have  done  it.  I  might  have  taken  it  on  a  buck-board,  with 
one  horse  like  thousands  of  others  do.    There  are  different  ways. 

Q.  I  want  to  know  now  if  you  are  going  to  travel  from  Kearney  to 
Kent  to  carry  that  mail  in  sixty  hours — you  have  got  sixty  hours  to  do- 
it remember. — A.  I  understand. 

Q .  You  start  from  Kearney  at  one  time.  I  am  not  speaking  about 
hurrj-ing  through,  but  taking  sixty  hours  to  get  through.  How  many 
horses  would  you  provide  to  carry  that  mail  from  Kearney  to  Kent  in 
sixty  hours  over  one  huadred  and  ten  miles  distance  ? — A.  I  have  told 
you  that  I  would  take  five  horses  and  two  men. 

Q.  Let  as  see  how  you  would  use  those  five  horses. — A.  I  don't  know 
how  I  would  use  them.    I  aint  never  had  to  try  it. 

Q.  Now  what  is  the  distaiuce  from  Kearney  to  Kent  ? — A.  I  have  toid 
you. 

Q.  Give  us  the  aggregate  distance  ? — A.  It  is  advertised  as  one  hun- 
dred and  twenty -five  miles. 

Q.  Now  you  are  going  to  travel  one  hundred  and  twenty-flve  miles  in 
sixty  hours  and  carry  that  mail.  How  many  horses  would  you  provide 
yourself  with  to  travel  that  one  hundred  and  twenty-flve  miles  in  sixty 
hours  1 — A.  I  should  provide  myself  with  five. 

The,CouET.  He  has  answered  that  question  more  times  than  I  have 
fingers  on  both  my  hands.  I  really  must  interpose  and  stop  that  ques- 
tion being  put  any  more.  If  he  can  explain  his  answer  in  another  direc- 
tion I  will  allow  the  investigation  to  go  on ;  but  to  put  the  identical  ques- 
tion so  repeatedly  I  think  is  a  waste  of  time. 

^{r.  Wilson.  If  your  honor  will  pardon  me,  the  question  was  not 
asked  him  as  to  the  mail  alone.  He  was  examined  before,  and  answered 
as  to  his  express  and  passengers  and  all  that.  I  was  trying  to  limit  it 
simply  to  the  mail. 

The  Court.  He  has  told  you  several  times  in  the  form  that  you  have 
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put  your  question  that  he  did  take  two  meu  and  five  horses.  Now,  I  do 
not  want  to  be  understood  as  cutting  you  off  from  inquiring  how  he 
makes  las  calculation  of  the  two  meu  and  five  horses.  You  can  test 
him  in  that  way,  but  he  has  given  you  the  answer  repeatedly  that  it 
-would  take  five  horses  and  two  men. 

Mr.  Wilson.  That  is  just  what  I  was  leading  up  to,  your  honor.  1 
■was  going  to  ask  him  to  explain  to  this  jury  how  he  would  distribute 
these  meu  and  animals  along  this  line. 

The  CoTJET.  I  do  not  want  to  be  understood  as  cutting  that  off. 

3Ir.  Wilson.  I  know  your  honor  does  not. 

Q.  Please  state  how  you  would  distribute  these  animals  along  this 
route  if  you  were  going  to  use  five  of  them  for  the  purpose  of  going 
one  hundred  and  tweuty-tive  miles  in  sixty  hours. — A.  I  can  state  how 
I  liave  used  them.  I  do  not  know  how  to  state  how  I  would  have  done 
it  if  I  had  to  do  it  the  other  way.     I  do  not  know  what  to  say  about  it. 

Q.  I^ow  you  are  talking  about  what  you  have  done. — A.  That  is 
■what  I  have  been  talking  about. 

Q.  And  what  you  have  done  has  had  connected  with  it  the  carriage 
of  passengers  and  freight  ? — A.  But  I  say  this,  that  I  could  have  car- 
ried it  flith  the  same  number  of  horses  and  men  and  went  by  Cedar- 
Tille. 

Q.  Let  us  get  this  disconnected  from  your  passengers  and  from  your 
freight. — A.  I  will  disconnect  it. 

Q.  Will  you  ijlease  state  to  the  court  aud  jury  just  how  you  would 
distribute  these  horses  and  these  men  and  use  them  in  carrying  this 
mail  1 — A.  I  might  have  done  it  in  a  dozen  different  ways. 

Q.  Just  give  us  one.  Commence  and  start  out  at  Kearney  with  five 
horses  and  two  men.  You  are  going  to  use  them  in  carrying  this  mail 
one  hundred  and  twenty-five  miles  in  sixty  hours.  Just  describe  it  to 
the  jury. — A.  I  don't  know  how  to  describe  it,  because  I  didn't  do  it. 

Q.  If  you  didn't  do  it,  and  you  do  not  know  how  to  describe  it,  how 
are  you  able  to  lix  live  horses  and  two  men  ? — A.  I  am  able  to  say  I 
think  I  could  do  it.     I  am  satisfied. 

Q.  Yon  are  now  testifying  in  a  very  grave  matter  and  about  a  very 
vital  point  in  this  case,  and  I  do  not  want  any  of  your  surmises  or  your 
guesses.  I  waut  something  that  is  tangible  and  will  be  instructive  to 
this  jury.  Please  state  how  you  would  utilize  those  five  horses  and  two 
men.  If  you  can  do  so  I  will  be  very  much  obliged  to  you  and  so  will 
my  client. — A.  Suppose  I  left  a  man  at  Sweetwater  with  the  team  I 
drove  there,  and  had  him  take  the  horses  and  go  out  and  picket  them 
on  the  prairie,  as  thousands  of  ])eople  do.  He  might  turn  them  loose 
on  the  prairie  and  let  them  run  there. 

Q.  And  when  he  came  back  if  the  horses  did  uot  happen  to  be  there 
how  would  he  get  his  mail  back  ? — A.  I  suppose  he  might  turn  them 
into  somebody's  herd. 

Q.  Suppose  there  was  nobody's  herd  there  ? — A.  But  there  are  lots  of 
such  herds. 

Q.  Y"ou  are  not  utilizing  other  people's  herds,  but  providing  facilities 
for  carrying  the  mail.— A.  I  do  uot  know  how  to  answer  your  question. 
You  are  asking  me  something  I  don't  know  how  to  answer. 

Mr.  Wilson.  I  thought  all  the  time  you  were  answering  something 
you  did  uot  know  how  to  answer.  With  that  I  am  done  with  you.  You 
may  stand  aside. 

By  Mr.  Hinb  : 

Q.  What  was  the  population  of  Sweetwater  in  1879  ?— A.  At  that 
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timetherewas  nothing  but  the  post-office  there  and  a  settlement.  There 
was  no  town  and  there  is  no  town  there  now. 

Q.  Is  the  surrounding  country  pretty  thickly  settled  ?— A'.  Yes,  sir. 

Q.  How  many  people  probably  get  their  mails  from  Sweetwater  ?— 
A.  I  don't  know  how  many. 

Q.  How  many  did  in  1879  ?— A.  I  don't  know.  There  might  have 
been  ten  and  there  might  have  been  fifty. 

Q.  How  many  got  their  mails  from  Sweetwater  in  1880  1—A.  I  aint 
posted  in  regard  to  that. 

Q.  You  took  the  mail  there  and  left  it  and  helped  the  postmaster 
distribute  it,  didn't  you? — A..  It  was  not  my  duty. 

Q.  But  you  did  it?— A.  No. 

Q.  You  saw  it  distributed? — A.  Certainly. 

Q.  About  how  many  people  got  their  mail  there  in  1880  ? — A.  I  don't 
know.  Sometimes  there  would  be  one  man  there  and  sometimes  eight 
or  ten  when  I  would  go  by. 

Q.  How  many  letters  and  papers  would  you  leave  there  generally  ? — 
A.  I  don't  know.  I  took  care  of  my  team,  and  let  the  postmaster  take 
care  of  the  mail. 

Q.  Have  you  any  idea  how  much  mail  there  was  in  1880? — A.  No, 
sir. 

Q.  Or  iTi  1881  ?— A.  No. 

Q.  Did  you  leave  one-tenth  of  the  mail  that  you  carried  along  there 
at  Sweetwater  ? — A.  Probably  I  did. 

Q.  During  1880  and  1881  ? — A.  I  am  only  guessing  at  that.  1  say  I 
do  not  know. 

Q.  You  did  not  leave  exceeding  one-tenth  of  the  mail  there  did  you? 
— A.  I  might  have  left  a  good  deal  more  than  one-tenth  of  the  mail. 

By  Mr.  Bliss  : 

Q.  You  referred  to  this  letter  in  Mi*.  Nightingale's  handwriting,  and 
you  started  to  say,  as  I  understood  you,  that  it  did  not  include  Oedar- 
ville  ? — A.  No,  sir. 

Q.  What  were  the  facts  about  that  ? — A.  The  facts  were  that  I  was 
writing  all  the  time  trying  to  get  Oedarville  put  on  to  another  route,  so 
that  I  would  not  have  to  supply  it.  I  would  rather  lose  the  money  off 
my  pay  than  supply  that  route.  The  fact  was  that  I  got  about  60  cents. 
for  supplying  it  when  it  cost  me  about  $3. 

Q.  And  you  wrote  a  letter  to  supply  it,  leaving  Oedarville  off? — A. 
Yes,  sir;  and  there  were  letters  afterwards  in  regard  to  that  very  same 
thing. 

Q.  You  were  asked  whether  you  ever  notified  the  contractor  about  side 
supply.  [Submitting  a  paper  to  witness.]  Will  you.  please  look  at  that 
letter  and  say  whether  you  ever  received  it  ? — A.  [After  inspecting  the 
letter.]  I  did. 

Mr.  Bliss.  I  will  read  now  this  letter. 

Mr.  HiNE.  I  object  to  Mr.  Bliss  reading  that  letter. 

Mr.  Bliss.  I  offer  it  for  this  reason.  They  asked  the  question,  if  he 
ever  notified  the  defendants  about  his  side  supply  to  Oedarville.  I  of- 
fer this  for  the  purpose  of  showing  a  letter  from  Mr.  Peck  discussing 
this  question  of  Oedarville  and  side  supply. 

The  OoTJRT.  This  has  been  offered  in  evidence. 

Mr.  Bliss.  It  has  not  been  offered  in  evidence  yet. 

Mr.  ToTTEN.  Yes ;  it  has.  » 

Mr.  Bliss.  You  are  mistaken.    I  am  about  to  offer  it  now  for  the 
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first  time.     We  did  not  desire  to  put  it  in  until  the  question  as  to  the 
knowledge  of  the  defendants  as  to  side  supply  was  opened. 

Mr.  HiNE.  Pass  it  down  for  us  to  read. 

Mr.  Bliss.  Yes.     [Submitting  paper.] 
By  Mr.  Wilson  : 

Q.  How  long  have  you  been  in  Washington? — A.  I  came  here,  I 
think,  about  four  weeks  ago  last  Saturday. 

Q.  Have  you  been  having  frequent  interviews  with  parties  on  the 
other  side  in  regard  to  this  matter  since  you  came  1 — A.  I  have  had 
several  talks  with  them. 

Q.  With  whom  have  you  had  talks  ? — A.  With  Mr.  Bliss,  Mr.  Mer- 
rick, and  Mr.  Woodward. 

Q.  You  have  been  frequently  in  Mr.  Bliss's  room,  up  at  the  depart- 
ment?— A.  Several  times 

Q.  And  discussed  this  matter  ? — A.  Yes,  sir ;  I  think  I  have  looked 
the  papers  over  about  three  times. 

Q.  How  much  compensation  do  you  get  besides  your  per  diem  for  your 
attendance  here*? — A.  I  do  not  know  how  much  I  get.  I  haven't  seen 
any  of  it  yet. 

Q.  How  much  have  you  been  promised? — A.  I  wish  I  had  been 
promised  more  than  I  have. 

Q.  How  much  have  you  been  promised  ? — A.  I  have  been  promised 
$1.25  a  day  from  the  United  States  Government,  sir. 

Q.  Anything  more  ? — A.  No,  sir. 

Q.  By  any  person? — A.  No,  sir;  not  by  anybody. 

Q.  You  do  not  expect  to  get  any  more  than  $1.25  a  day  ? — A.  No  ;  I 
do  not.     I  will  be  glad  to  get  that,  and  get  home. 

Q.  If  you  get  that  much  you  will  be  satisfied? — A.  Yes,  sir;  you 
bet. 

Mr.  Bliss.  Have  you  any  objection  to  the  letter,  gentlemen  ? 

Mr.  Henklb.  Yes.  We  have  not  gone  into  the  question  of  side 
supply. 

Mr.  Bliss.  In  cross-examination  they  opened  the  question  of 
whether  the  defendants  had  any  knowledge  of  their  being  side  supply, 
and  he  said  yes,  he  wrote  to  them.  They  asked  if  the  letter  was  here,  and 
he  said  he  did  not  know.  I  put  it  in  evidence  for  the  purpose  of  meet- 
ing any  refVreuce  to  side  supplies.    That  is  all  there  is  to  it. 

The  Court.  I  do  not  remember  anything  about  side  supplies. 

Mr.  Bliss.  Cedarville  was  a  side  supply,  and  they  brought  up  the 
question  as  to  whether  the  defendants  knew  that  Cedarville  was  sup- 
plied by  what  they  call  side  supply,  and  I  now  offer  this  letter  to  show 
that  they  did. 

The  Court.  Yery  well. 

Mr.  Bliss.  [Reading :] 

„   „  „  .        „.,     ,^ ,      ,  Washington,  Octoler  22, 1878. 

C.  H.  French,  Loup  City,  Nebraska : 

Dbar  Sir  :  Every  oflfioe  on  a  route  must  be  supplied  or  a  reduction  will  be  made, 
provided  tbe  fact  that  the  office  has  uot  been  supplied  is  reported.  The  only  way  to 
manage  such  diffiou  ties  as  you  have  is  through  the  local  postmasters.  You  can  supply 
an  office  once  a  week  by  a  side  supply,  provided  the  postmaster  at  that  office  is  satis- 
fled,  and  don  t  kick.  The  department  will  not  authorize  it,  but  they  will  not  find  any 
fault  unless  reported.  It  is  better  to  send  petition  for  increase  to  your  Senator,  but 
notily  us  when  you  have  done  so,  that  we  may  help  it. 
Truly  yours, 

JOHN  M.  PECK,  Contractor. 
Mr.  Henklb.  We  reserve  an  exception,  your  honor.    The  subject  of 
side  supply  has  not  been  gone  into  at  all  on  the  part  of  the  defense. 
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(The  letter  just  read  was  submitted  to  the  clerk,  and  by  him  marked 
43  A.) 

The  Court.  There  has  been  a  great  deal  of  discussion  about  Cedar- 
•ville,  and  the  fact  of  getting  the  mail  to  Cedarville,  when  there  was  no 
road. 

By  Mr.  Bliss  : 

Q.  As  I  understand  you,  from  Fitzalon  to  Cedarville  there  was  no 
road '? — A.  There  was  no  road  at  all  unless  we  came  back  to  Sweet- 
water. 

Q.  From  Sweetwater  to  Cedarville  there  was  a  road  1 — A.  A  track. 
'You  would  not  consider  it  a  road. 

Q.  Do  you  know  what  is  the  population  of  Cedarville  ? — A.  It  is  now 
about  four  hundred. 

Q.  What  was  it  in  1878  f — A.  Probably  not  over  three  hundred. 

Q.  Are  there  any  other  villages  on  the  route  from  Kearney  to  Loup 
City  ?— A.  'No,  sir. 

Q.  It  is  a  farming  region  ? — A.  Yes,  sir. 

Q.  And  is  there  any  collection  of  houses  at  the  post-office  ? — A.  Oh, 
yes ;  there  are  settlements  around  there.  The  houses  are  not  close  to- 
gether. Sometimes  the  houses  are  close  together,  and  sometimes  quite 
oft'. 

Q.  Did  it  make  any  difference  as  to  the  number  of  men  that  you  were 
to  have  at  a  given  station,  whether  jou  went  on  a  fast  schedule  or  a 
slow  schedule  ? — A.  Why  no.  That  is  the  way  I  run  my  stage  and 
mail.  I  only  had  one  man  to  attend  to  them,  and  that  was  half  way 
between  Kearney  and  Loup  City. 

Q.  When  you  supplied  Cedarville  the  way  you  supplied  it,  as  I  un- 
derstand it,  the  post-oiiices  on  the  route,  including  Cedarvillg,  had 
three  mails  going  out  aud  three  mails  coming  in  each  week. — A.  With 
the  exception  of  Cedarville.  That  one  I  went  to  aud  stopped  there  for 
diuuer,  and  went  back  to  Loup  City,  three  times  a  week. 

Mr.  Bliss.  Then,  that  had  three  mails  coming  in  aud  three  going  out ! 
By  the  Court  : 

Q.  I  was  astonished  at  your  answer  in  regard  to  the  quantity  of  mail; 
that  it  would  take  a  two-horse  vehicle  to  carry  the  mail  from  Kearney 
to  Sweetwater,  because  of  the  weight  of  the  mail  ? — A.  ISTo  ;  I  said  it 
would  probably  weigh  about  one  hundred  pounds  when  I  started.  That 
would  be  too  heavy  to  put  on  a  horse  with  a  man,  and  I  said  it  would 
take  two  horses  to  carry  it. 

Q.  You  said  that  from  that  on  it  would  not  weigh  more  than  ten 
pounds  ? — A.  Probably  it  would  not. 

Q.  Was  that  community  much  of  a  place  ? — A.  At  the  time  I  com- 
menced there  there  was  but  one  house.  There  are  probablj'  three  or 
four,  twenty  or  thirty  rods  apart,  now. 

Q.  That  must  be  a  community  that  takes  a  great  deal  of  mail-matter 
if  they  take  nine-tenths  of  all  the  mail-matter  between  Kearney  and 
Loui)  City  ? — A.  But  remember  that  there  was  a  post-office  by  the  name 
of  Prairie  Centre,  in  a  very  thickly  settled  neighborhood,  and  another 
at  Centennial  that  took  their  mail  out  of  the  same  sack  before  it  got  to 
Sweetwater ;  and  I  said  that  nine-tenths  of  that  mail  was  out  of  the 
sack  when  I  would  take  it  from  Sweetwater  to  go  towards  Loup  City. 

Q.  There  were  other  points  to  supply?— A.  Before  I  get  through,  I 
want  to  say  that  Sweetwater  got  its  mail  from  Grand  Island  over  a 
mail  route  that  runs  three  times  a  week,  before  I  commenced  running; 
so  that  I  did  not  have  to  take  very  much  to  Loup  City. 
m.  14336 34 
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By  Mr.  Bliss  : 

Q.  Loup  City  gets  its  mail  from  another  route  1 — A.  Tes,  sir. 

Q.  How  thickly  settled  is  Prairie  Centre  ? — A.  It  is  verj'  thickly  set- 
tled ;  it  is  a  good  sized  place,  but  it  gets  more  papers  than  it  does  let- 
ters. 

Q.  How  much  of  a  place  is  Centennial "? — A.  It  has  in  the  neighbor^ 
hood,  probably,  of  fifteen  or  twentj'  families  getting  their  mails. 

Q.  And  Fitzalon  has  how  many  ? — A.  At  the  time  I  commenced  run- 
ning three  times  a  week,  there  probably  was  abont  four  or  tire  families 
getting  their  mails. 

Q.  How  many  at  Cedarville  1 — A.  At  that  time  there  were  not  over" 
about  four  or  five  families  there. 

Q.  Were  tl^ere  any  other  post-offices  than  those  that  have  been 
named  between  Kearney  and  Loup  City  at  that  time ! — A.  Xo,  sir. 

By  Mr.  Hine  : 
Q.  How  was  it  with  South  Loup  ? — A.  There  used  to  be  a  ijost-office 
there,  but  there  never  has  been  any  office  there  since  I  have  been  on 
the  route. 

By  Mr.  Dickson.  [The  foreman :] 

Q.  This  route  was  originally  let  from  Kearney  to  Kent.  Tou  carried 
the  mail  from  Kearney  to  Loup  City.  Who  was  the  contractor  wha 
carried  it  from  Loup  City  to  Kent  ?— A.  I  was  the  contractor  over  the 
whole  route. 

Mr.  Dickson.  I  thought  he  ended  at  Loup  City. 

Thereupon  (at  3  o'clock  and  50  minutes  p.  m.)  the  court  adjourned 
till  to-morrow  morning  at  10  o'clock. 


WEDNESDAY,    JUNE    14,    1882. 

The  court  met  at  10  o'clock  a.  m. 

Present,  counsel  for  the  Government  and  for  the  defendants. 

Thomas  S.  Nightingale  sworn  and  examined. 
By  Mr.  MEREroK : 

Question.  Where  do  you  reside  ?— Answer.  Loup  City,  Shermam 
County,  Xeb. 

Q.  Where  did  you  reside  in  1878  ?— A.  At  Loup  City. 

Q.  The  same  place  ?— A.  Yes,  sir. 

Q.  How  long  have  you  been  living  there  ?— A.  I  have  been  livmg 
there  four  years  last  February. 

Q.  Do  you  know  Charles  H.  French?— A.  Yes,  sir. 

Q.  How  long  have  you  known  him  J— A.  About  seven  years. 

Q.  I  omitted  to  ask  you  what  your  business  is.  What  is  it  ?— A.  I 
am  an  attorney. 

Q.  What  is  the  name  of  your  firm «— A.  My  firm  is  now  Nightingale 
Brothers. 

Q.  What  was  it  in  1878 1—A.  Hale  &  Nightingale. 

Q.  State  to  the  jury  whether  or  not  you  ever  saw  that  petition  before. 
[Handing  to  the  witness  petition  marked  A.l— A.  Yes,  sir :  I  have  seen 
that  before. 

Q.  State  in  whose  handwriting  that  petition  is.— A.  It  is  in  my  haud- 
Avriting,  with  the  exception  of  a  few  words. 
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Q.  What  are  they  ! — A.  "  Schedule,  thirteen  hours." 

Q.  How  came  you  to  write  that  petition "! — A.  Mr.  French  brought  a 
petition  to  me ;  that  is,  a  form  of  petition  for  me  to  get  a  few  signers  to 
it,  in  town,  and  an  ink  bottle  got  spilled  over  it,  and  the  consequence 
was  I  had  to  copy  it ;  this  is  the  copy  with  the  exception  of  those  three 
words. 

Q.  Why  do  you  say  it  became  necessary  to  copy  it? — A.  On  account 
of  an  ink  bottle  being  spilled  over  the  former  petition  that  Mr.  French 
handed  to  me. 

Q.  Did  the  original  i^etition  read  right  along,  word  consecutively  fol- 
,   lowing  word,  or  was  there  a  blank  left  for  words? 

Mr.  HiNB.  I  object  to  the  question  as  leading,  incompetent,  and  inad- 
missible. 

The  GouET.  I  think  the  question  is  objectionable. 

Mr.  Merrick.  I  will  withdraw  the  question. 

Q.  Do  you  know  in  whose  handwriting  the  petition  was  that  was 
originally  shown  to  you  ? — A.  No ;  I  do  not ;  still  I  know 

Mr.  Wilson.  [Interposing.]  If  you  don't  know,  that  is  enough. 

The  Witness.  It  was  very  similar. 

Mr.  Wilson.  He  don't  know,  that  is  enough. 

The  Court.  You  need  not  go  any  farther. 

Mr.  Merrick.  That  is  enough  on  that  subject  for  the  present. 

Q.  You  were  about  to  say  it  was  very  similar  ? 

Mr.  Wilson.  That  is  just  exactly  what  I  am  objecting  to. 

The  Court.  I  understand  that. 

Mr.  Merrick.  I  understand  it. 

The  Court.  What  do  you  propose  to  ask  him  ? 

Mr.  Merrick.  I  am  going  on  with  my  questioning. 

The  Court.  He  was  proceeding  to  make  a  statement  which  was  not 
involved  in  your  question. 

Mr.  Merrick.  He  was  about  to  say  it  was  very  similar. 

The  Court.  You  can  put  your  question,  and  we  will  see  whether  it 
is  proper  or  not. 

Q.  Could  you,  from  the  apjiearance  of  the  Avriting  in  that  petition, 
identify  it  as  the  writing  of  any  man  with  whose  writing  you  were  fa- 
miliar by  correspondence  or  by  having  seen  him  write  ? 

Mr.  HiNE.  I  object  to  the  question.  If  this  witness  will  state  that 
he  has  seen  the  particular  individual  write  so  often — not  that  he  has 
compared  handwriting,  but  has  seen  him  write  so  often  that  he  can 
identify  the  handwriting,  it  is  competent. 

The  Court.  But  a  man  may  become  familiar  with  handwriting  by 
correspondence.  He  may  be  able  to  identify  handwriting  by  corre- 
spondence, although  he  has  never  seen  the  writer  write. 

Mr.  HiNE.  This  question  will  come  up  repeatedly,  and  perhaps  we 
had  better  settle  it  once  for  all  during  the  progress  of  the  trial.  If  you 
will  indulge  me  for  a  moment,  I  will  state  the  i-eason  for  my  objection. 
There  is  no  doubt  that  under  the  common  law  there  can  be  no  testi- 
mony given  by  a  witness  predicated  of  his  knowledge  of  the  handwriting 
of  a  party  unless  he  has  acquired  that  knowledge  by  seeing  the  person 
write.  In  other  words,  he  cannot  testify  in  reference  to  handwriting  of 
an  individual  from  having  seen  that  which  is  admitted  to  be  his  hand- 
writing. That  is  the  rule  of  the  common  law.  Your  honor  will  recol- 
lect that  it  required  an  act  of  Parliament  to  permit  testimony  to  be  in- 
troduced in  the  courts,  except  the  ecclesiastical  courts  of  England,  of 
comparisons  of  handwriting,  or  of  a  witness  who  had  seen  repeatedly  the 
writing  of  parties  admitted  to  be  the  writing  of  the  particular  parties  in 
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question.  lu  many  of  the  States  of  this  country  the  legislatures  have 
passed  acts  to  that  effect ;  but  in  all  places  where  the  rule  of  the  com- 
mon law  applies,  excepting  alone  in  the  admiralty  courts,  the  rule  is  in- 
flexible that  a  witness  may  not  testify  to  handwriting,  may  not  testify 
to  signatures,  except  from  a  knowledge  he  has  acquired  from  actual 
observation  of  the  party  in  the  act  of  writing.  I  will  not  amijlify  that, 
but  will  simply  state  it  as  a  legal  proposition  universally  supported. 

The  Court.  The  answer  to  your  argument  is  simply  this,  that  you 
assume  that  what  the  Supreme  Court  of  the  United  States  has  decided 
is  not  true. 

Mr.  Henkle.  Send  for  6th  Peters,  your  honor. 

The  Court.  There  was  a  recent  case  in  the  Sspreme  Court.  A  mer- 
chant, I  think  it  was  in  Boston,  had  had  coi'respondence  with  parties 
who  had  resided  for  many  years  in  the  East  Indies.  The  witness  called 
to  prove  the  handwriting  of  the  East  Indian  merchants  had  never  seen 
them  write,  but  had  been  in  correspondence  with  them ;  and  from  his 
knowledge  of  the  handwriting  from  that  correspondence  he  was  allowed 
to  testify  as  to  the  handwriting.  This  is  a  sudden  question,  but  I  know 
that  that  decision  was  made  in  the  Supreme  Court  in  a  recent  case 
much  this  side  of  6th  Peters. 

Mr.  Hbnklb.  Does  your  honor  remember  the  volume ! 

The  Court.  No ;  I  do  not.    If  I  were  at  my  office  I  could  refer  to  it. 

Mr.  Henkle.  I  think  we  had  better  send  for  the  case  in  6th  Peters. 

The  Court.  If  it  is  in  yonr  favor  you  can  send  for  it. 

Mr.  HiNB.  The  statutes  control  the  rules  of  evidence,  of  course. 

The  Court.  But  the  Supreme  Court  held  that  this  is  a  correct  rule 
at  the  common  law,  so  far  as  the  authority  of  that  court  can  settle  the 
common  l^. 

Mr.  Hekklb.  In  the  case  of  6th  Peters  the  Supreme  Court  expressly 
said  that  that  was  not  the  common  law. 

Mr.  HiNE.  And  Lave  so  stated  in  1st  Otto. 

The  Court.  Send  for  1st  Otto.     That  is  probably  the  case  I  want. 

g'he  books  were  sent  for.] 
r.  ^Merrick.  Perhaps  the  witness  does  not  know  anything  about 
it.     We  might  get  his  answer,  and  see. 

The  Court.  No ;  for  they  object  to  the  question. 

Mr.  ToTTEN.  That  is  a  very  modest  suggestion.  It  is  like  hanging 
a  man  Inrst  and  trying  him  afterwards. 

Mr.  Merrick.  I  really  do  not  know,  your  honor,  what  his  answer 
would  be  to  the  question. 

The  Court.  I  do  not,  of  course ;  but  an  improper  question  is  subject 
to  exception.  [After  a  pause.]  There  cannot  be  any  doubt  that  the 
knowledge  of  handwriting  obtained  in  a  correspondence  may  be  proved 
although  the  witness  has  never  seen  the  party  write. 

Mr.  Henkle.  Does  your  honor  mean  by  that  that  if  a  party  has  cor- 
responded with  another  he  may  testify  to  a  handwriting  that  is  in  dis- 
pute, by  comparison  ? 

The  Court.  I  do ;  yes,  sir.  I  am  subject  to  correction  bv  authority, 
but  that  is  my  decided  opinion  now  in  the  absence  of  authoVity. 

Mr.  HiNE.  I  will  ask  the  witness  if  he  ever  received  a  letter  from  the 
party  he  is  speaking  about.    Perhaps  that  will  save  going  further. 

Mr.  Wilson.  We  might  facilitate  this  matter  by  taking  a  step  or 
two  more  in  the  inquiry  before  the  authority  comes. 

The  Court.  I  cannot  dictate  the  shape  of  a  question. 

Mr.  Wilson.  Oh,  no ;  I  will  ask  the  witness  a  question  for  the  pur- 
pose of  expediting  this  business.    But  here  comes  the  authority. 
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Mr.  Merrick.  I  think  you  had  better  leave  the  witness  with  me  un- 
til I  am  done  with  him. 

The  Court.  You  cannot  take  the  witness  out  of  Mr.  Merrick's  hands. 
Mr.  Merrick.  [Eeading  from  Abbott's  Trial  Evidence :] 

3d.  That  he  has  received  letters  or  other  documents  purporting  to  be  written  or 
signed  by  the  defendant  in  answer  to  communications  written  by  himself,  or  under  his 
authority,  and  addressed  to  the  defendant,  and  has  acted  on  them  as  such  ;  or  if  the 
acts  of  the  witness  done  pursuant  to  the  letters  purporting  to  have  come  from  a  de- 
fendant had  been  ratified  by  the  defendant.  Tilford  vs.  Knott,  2  Johnson,  134 ; 
Southern  Express  Company  vs.  Thurston,  41  Miss.,  216;  Mapes  vs.  Leail,  27  Tex.,  345; 
Goldsmith  vs.  Bane,  3  Halst.,  87. 

Mr.  ToTTEN.  This  inquiry  I  understand  to  be  about  a  paper  over 
which  somebody  has  spilled  a  bottle  of  ink.  That  petition  has  been  de- 
stroyed. 1  presume,  your  honor,  that  nobody  is  to  be  destroyed  by  that 
paper.    This  is  the  document  that  is  to  do  the  mischief,  if  any  is  doue. 

Mr.  Merrick.  Somebody  seems  to  be  very  much  afraid  he  will  be 
destroyed  by  that  paper. 

Mr.  ToTTEN.  Oh,  no. 

Mr.  HiNE.  Oh,  no;  we  simply  call  attention  to  what  we  object  to  in 
the  evidence,  and  we  take  an  exception.  We  want  to  be  fair  to  the 
court.  That  is  all  there  is  about  it.  I  will  not  make  a  long  talk  about 
it. 

The  Court.  What  is  the  shape  of  the  question  ? 

Mr.  HiNE.  If  your  honor  please,  I  will  read  a  page  from  1st  Otto,  270. 

The  Court.  Oh,  not  a  whole  page. 

Mr.  HiNE.  Mr.  Justice  Bradley  delivered  the  opinion  of  the  court.  It 
is  the  case  of  Moore  against  the  United  States : 

The  only  question  of  importance  is,  whether  the  signature  to  the  document  bearing 
date  December  17tb,  1863,  and  purporting  to  be  executed  by  the  claimant,  was  prop- 
erly proved.  The  court  compared  it  with  his  signature  to  another  paper  in  evidence 
for  other  purposes  in  the  cause,  respecting  which  there  seems  to  have  been  no  ques- 
tion ;  and  from  that  comparison  adjudged  and  found  that  the  signature  was  his. 

The  Court.  That  is  not  the  question  here. 

Mr.  HiNE.  That  is  not  the  question  here,  and  that  is  the  reason  I 
call  the  attention  of  the  court  to  it.     But  here  is  the  decision  : 

By  the  general  rule  of  the  common  law  this  cannot  be  done,  either  by  the  court  or  a 
jury. 

The  Court.  That  is  by  comparison  of  handwriting.  That  is  not  the 
question  in  this  case.     There  is  no  comparison  of  handwriting  here. 

Mr.  Hii^iE.  This  party  does  not  pretend  that  he  ever  saw  the  gentle- 
man write  whose  handwriting  he  now  proposes  to  identify. 

Mr.  ]\Ierrick.  He  has  not  said  that. 

]Mr.  HiNE.  How  can  it  be  done  except  by  a  comparison  to  handwrit- 
ing? 

Mr.  Merrick.  He  has  said  nothing  about  it. 

Mr.  HiNK.  But  the  question  is  this,  whether  he  has  received  com- 
munications from  the  party. 

Mr.  Merrick.  Xo;  that  is, not  the  question. 

The  Court.  2^o  ;  we  have  not  gone  that  far. 

Mr.  HiNE.  Will  the  reporter  read  the  question. 

Mr.  Merrick.  As  to  that  case  in  1st  Otto,  as  it  may  come  up  again, 
I  will  say  that  the  only  question  I  understand  that  case  to  have  decided 
is  this 

The  Court.  [Interposing.]  I  know  what  the  decision  there  was. 

Mr.  Merrick.  Is  your  honor  familiar  with  that  case? 

The  Court.  Yes. 
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Mr.  Mereick.  Mr.  Hiue  read  it,  showing  that  the  court  cannot  com- 
pare, but  the  jury  may. 

The  Court.  No. 

Mr.  Merrick.  That  is  the  case. 

Mr.  HiNE.  Neither  the  court  nor  the  jury  can. 

The  Court.  That  question  has  not  come  up. 

Mr.  Merrick.  It  will  come  up. 

The  Court.  When  it  comes  up  we  will  consider  it. 

Mr.  HiNE.  I  have  excepted  to  the  question,  and  called  the  court's  at- 
tention to  it. 

The  Court.  We  would  like  to  have  the  reporter  read  what  the  ques- 
tion is. 

Mr.  Merrick.  While  the  reporter  is  looking  for  the  question  allow 
me  to  call  your  attention  to  a  paragraph  in  this  case  which  may  be 
useful. 

But  the  general  rule  of  the  commou  law,  disallowing  a  comparison  of  handwriting 
as  proof  of  signature  has  exceptions  equally  as  well  settled  as  the  rule  itself.  One 
of  these  exceptions  is,  that  if  a  paper  admitted  to  be  in  the  handwriting  of  the  party, 
or  to  have  been  subacribed  by  him,  is  in  evidence  for  some  other  purpose  in  the  cause, 
the  signature  or  paper  in  question  may  be  compared  with  it  by  the  jury. 

The  Court.  Yes. 

Mr.  HiNE.  Mr  Merrick  reads  a  single  sentence  in  the  case.  I  pro- 
pose to  read  the  opinion  of  the  court. 

The  CoiTRT.  I  do  not  want  to  hear  the  opinion  of  the  court,  unless  it 
is  germane  to  a  point  before  us. 

Mr.  Merrick.  We  have  no  such  question  now  before  the  court. 

Q.  From  having  seen  any  individual  write,  or  from  having  had  cor- 
respondence with  any  individual  upon  whose  letters  you  acted,  did  you 
recognize  the  handwriting  of  that  petition  '? 

Mr.  HiNE.  Allow  my  objection  to  go  down  to  the  question  as  incom- 
petent. 

The  Court.  I  shall  overrule  that  question. 

Mr.  HiNE.  That  was  the  question  I  was  trying  to  except  to. 

The  Court.  But  the  question  had  not  been  put  then. 

Q.  You  stated  that  you  did  not  know  in  whose  handwriting  that  pe- 
tition was.     Have  you  any  opinion  in  regard  to  the  subject  1 

Mr.  HiNE.  I  object  to  that  question. 

The  Court.  I  cannot  admit  that. 

Q.  Did  you  recognize  at  all  the  handwriting  of  that  petition  ?— A. 
Yes,  sir. 

Q.  From  what  knowledge  did  you  recognize  that  handwriting  ?— A. 
It  was  similar  to  a  letter  that  was  Jianded  to  me  with  the  petition. 

Mr.  HiNE.  Wait  a  moment.     ^'  Was  handed  to  me." 

The  Court.  Now,  we  are  getting  at  the  marrow  of  the  matter. 
What  do  you  propose  to  ask  next? 

Q.  Who  signed  that  letter  ? 

Mr.  HiNE.  Ah !    Wait  a  moment. 

Mr.  Merrick.  That  is  a  blunt  question. 

Mr.  HiNE.  I  don't  want  to  have  to  keep  brother  Merrick  right.  He 
knows  what  is  competent  evidence. 

The  Court.  If  this  witness  has  only  received  a  letter  purporting  to 
be  a  letter  from  a  certain  person,  and  speaks  merely  from  having  re- 
ceived such  a  letter  and  comparing  rhat  letter  with  this,  I  do  not  think 
he  can  swear  to  the  handwriting  of  this  paper. 

Q.  Who  handed  you  that  petition  and  letter  ?— A.  Mr.  Charles  H. 
Prench. 
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Q.  What  became  of  the  letter! — A.  The  letter  was  lost,  I  believe.  I 
liave  not  seea  it  siuce. 

Q.  Was  it  addressed  to  you! — A.  No.  It  was  addressed  to  Mr. 
French.    I  was  doing  business  for  him  as  his  attorney  at  that  time. 

Q.  Was  that  the  only  letter  you  ever  saw  that  was  in  that  same 
handwriting  1 — A.  No,  sir ;  I  have  seen  quite  a  number  of  them. 

Q.  Where  I—A.  At  Loup  City. 

Q.  Addressed  to  whom  f — A.  Addressed  to  Mr.  Fx'encli. 

Q.  Did  you  ever  receive  any  yourself? — A.  I  never  did;  no,  sir. 

Q.  Did  you  ever  have  occasion,  in  your  business  relations  with  Mr. 
French,  to  act  on  any  of  those  letters  that  you  say  Mr.  French  received 
in  a  handwriting  similar  to  the  handwriting  of  the  peticion  ? 

Mr.  Henkle.  That  is  very  leading. 

Mr.  Merrick.  Of  course  it  is. 

The  Court.  It  is  a  preliminary  question. 

Mr.  IMbrrick.  Authorized  by  law  to  be  leading. 

The  Court.  You  can  ask  the  question. 

Q.  Did  you  act  on  any  of  the  letters,  of  which  you  have  spoken,  re- 
•ceived  by  Mr.  French,  the  handwriting  of  which  was  similar  to  that  of 
the  petition '? — A.  I  did,  sir,  for  Mr.  French. 

Mr.  HiNE.  We  object  to  that  as  incompetent. 

The  Court.  I  overrule  your  objection. 

Mr.  HiNE.  We  wish  an  exception. 

[The  exception  is  accordingly  here  noted.] 

Q.  Did  you  act  on  behalf  of  the  individual  who  Avrote  the  letter  ? — 
A.  I  did,  in  this  instance. 

Q.  Did  you  in  any  other  instance  ? — A.  I  do  not  call  to  mind  any 
other  instance  in  which  I  did  at  this  time. 

Q.  Now,  do  not  answer  this  question  until  the  court  decides.  What 
name  was  signed  to  those  letters? 

Mr.  HiNE.  [Interposing.]  I  object. 

Mr.  Merrick.  I  have  not  finished  the  question  yet.  1  told  the  wit- 
ness not  to  answer. 

The  Court.  Oh,  yes  ;  I  know  you  did. 

(^.  What  name  was  signed  to  the  letters  on  which  you  acted  for  Mr. 
French,  the  handwriting  of  which  was  similar  to  that  of  the  petition? 

Mr.  HiNE.  I  object  to  the  question. 

The  Court.  The  question  is  excluded. 

Q.  What  business  did  you  do  for  Mr.  French  when  he  gave  you  those 
•other  letters  ? — A.  I  answered  them. 

Q.  You  answered  the  letters  ? — A.  For  Mr.  French  in  his  own  name. 

Q.  To  whom  did  you  address  your  answer  ? 

Mr.  HiNE.  That  I  'R'ill  object  to  as  inadmissible  and  incompetent. 

The  Court.  I  do  not  think  that  is  proper.  The  question  is  improper 
on  several  grounds.  The  letters  addressed  to  Mr.  French  are  not  let- 
ters addressed  to  the  witness.  The  witness  himself  was  not  in  corre- 
spondence, and  we  have  Mr.  French  interposed  between  the  writer  of 
the  letters  and  the  witness.  Mr.  French  may  have  represented  to  the 
witness  tliat  the  letters  were  from  a  certain  person,  when,  as  a  matter 
of  fact  they  were  not.     It  is  hearsay. 

Q.  [Resuming.]  Did  you  do  any  business  for  Mr.  French  in  connec- 
tion with  those  letters  otherwise  than  what  was  necessary  to  be  done"? 

Mr.  HiNE.  That  I  object  to  as  incompetent  and  immaterial. 

The  Court.  I  shall  rule  that  question  out.  You  cannot  get  this  wit- 
ness in  to  prove  that  handwriting,  directly  or  indirectly. 
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Q.  [Resuming.]  You  have  stated  to  thejury  that  that  petition  was  in 
your  handwriting  with  the  exception  of  those  words  I — A.  Yes,  sir. 

Q.  Do  you  know  whose  handwriting  those  words  are  in "? — A.  I  do 
not,  sir. 

Q.  Have  you  ever  seen  that  handwriting  before? 

The  Witness.  These  three  words  1 

Mr.  Merrick.  Yes. 

A.  ISTot  that  I  remember;  no,  sir;  I  have  not. 

Q.  How  are  they  written;  ordinarily  or  backwards? — A.  Written 
backwards. 

The  Court.  The  jury  has  seen  that  paper. 

Q.  Did  you  circulate  that  petition  ? — A.  Yes,  sir.  I  see  a  number  of 
signatures  there  that  I  procured  myself  to  the  paper. 

Q.  When  was  it  last  in  your  hands  in  Nebraska,  relatively  to  the 
time  of  the  signatures  ? — A.  I  had  it  the  last  of  anybody. 

Q.  What  did  you  do  with  it  1  To  whom  did  you  send  it,  or  what  dis- 
position did  you  make  of  it  ? — A.  I  sent  it  by  mail  to  John  M.  Peck, 
lock-box  714,  according  to  the  instructions  given  me  by  Mr.  French. 

Q.  To  Washington  City? — A.  To  Washington  City;  yes  sir. 

Q.  When  you  inclosed  that  petition  to  John  M.  Peck,  lockbox  714, 
Washington  City,  state  whether  or  not  it  contained  those  three  words 
which  you  say  are  not  in  your  handwriting  ? — A.  It  did  not,  sir. 

Q.  How  did  you  send  it ;  by  mail  or  i>rivate  hand  ? — A.  1  sent  it  by 
mail. 

Q.  Here  is  a  letter  marked  "32  A"  [submitting  paper],  introduced  by 
the  defendants  yesterday,  and  I  believe  it  was  shown  to  be  in  your  hand- 
writing. Look  at  the  paper  and  state  if  you  recognize  it  ? — A.  [After 
examining  same.]  That  is  my  handwriting,  sir. 

Q.  Will  you  state  the  circumstances  under  which  that  letter  was 
written  1 

Mr.  HiNE.  I  object  to  that.     Let  the  letter  speak  for  itself. 

The  Court.  The  question  is  not  a  question  as  to  adding  to  or  -sary- 
ing  the  paper.  It  relates  to  the  circumstances  under  which  the  paper 
was  written. 

Mr.  HiJME.  I  object  to  it  then,  because  he  is  not  the  party  to  interpret 
the  letter  in  any  way,  either  by  circumstances  or 

The  Court.  [Interposing.]  He  is  not  asked  to  interpret  the  letter. 
He  is  asked  for  rlie  circumstances  under  which  the  letter  was  writteu. 

Mr.  Hi^E.  I  object  to  the  question,  upon  the  ground  that  I  have 
stated. 

The  Court.  [To  :Mr.  Merrick.]  You  can  ask  the  question. 

Mr.  HiNE.  Let  the  exception  be  noted. 

A.  This  was  written  for  the  purpose  of  getting  a  post-office 

Mr.  ToTTEN.  [Interposing.]  That  is  not  an  answer  to  the  question. 

A.  off  the  route. 

Mr.  ToTTEN.  He  did  not  ask  you  the  purpose  of  writing  the  letter, 
but  he  asked  the  circumstances  under  which  it  was  written. 

The  Court.  The  witness  misunderstood  the  question. 

The  WiTNE.ss.  Yes,  sir ;  I  misunderstood  the  question. 

Mr.  ToTTEN.  The  letter  discloses  his  purpose. 

Mr.  Merrick.  I  suppose  we  can  all  agree  that  that  was  the  purpose 
of  writing  the  letter — to  get  rid  of  Cedarville. 

Mr.  Wilson.  We  all  agree  to  just  what  the  letter  says. 

Mr.  Merrick.  I  say  it  was  to  get  rid  of  Cedarville. 

The  Court.  The  question  is  as  to  the  circumstances  which  caused 
or  which  accompanied  the  writing  of  that  letter. 
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By  Mr.  Merrick  : 

Q.  [Resuming.]  Just  state  that ;  the  circumstances  that  caused  and' 
accompanied  the  writing  of  that  letter? — A.  Mr.  French  was  carrying 
the  mail  on  route  No.  34149,  from  Kearney  to  Kent,  and  Cedarville- 
was  upon  this  route,  causing  him  to  travel,  I  think,  some  sixteen 
or  seventeen  miles  off  the  usual  line  of  travel,  and  he  was  anxious 
to  get  that  cut  oft'  from  the  route,  and  I  had  written  several  letters  for 
him  in  relation  to  the  matter,  under  his  signature,  to  Mr.  Peck,  and  we 
could  not  receive  anything  satisfactory,  and  Mr.  French  finally  re- 
quested me  to  write  stating  the  exact  places  that  he  wanted  it  go  to- 
and  consequently  I  wrote  this  letter. 

Mr.  HiNB.  Is  that  testimony,  stating  what  Mr.  French  told  him,  and 
all  that  sort  of  thing  ? 

The  Court.  I  think  it  is  within  the  ruling  of  the  court.  He  is  stat- 
ing the  circumstances  which  gave  rise  to  the  writing  of  the  letter  and 
the  object  of  the  letter.  Mr.  French  himself  has  tesiifl«d  to  the  object  of 
the  letter. 

A.  [Continuing.]  The  conclusion  of  the  letter  shows  its  object :  "And 
it  will  be  more  convenient  than  adopted  any  other  way."  The  idea  was 
to  cut  off"  Cedarville  from  the  route  and  that  was  the  intention  with 
which  the  letter  was  written. 

CROSS-EXAMINATION. 

By  Mr.  HiNE : 

Q.  You  have  resided  for  seven  years,  I  understand  you  to  say,  at 
Loup  City  1 — A.  Not  at  Loup  City ;  no,  sir.  I  resided  four  years  at 
Loup  City. 

Q.  I  understood  you  to  say  that  you  have  been  acquainted  with  Mr. 
French  for  several  years  ? — A.  Yes,  sir;  I  have.  He  lived  at  Kearney 
at  the  time  I  did. 

Q.  How  long  had  you  resided  at  Kearney  before  you  removed  to 
Loup  City? — A.  About  six  years. 

Q.  That  is  a  growing  region  of  country,  and  was  at  that  time  ? — A. 
Yes,  sir. 

Q.  And  since  then  has  increased  rapidly  in  population  ? — A.  Y'es^ 
sir. 

Q.  And  it  is  being  settled  by  enterprising  people? — A.  Sherman 
County ;  yes,  sir. 

Q.  Loup  City  is  in  Sherman  County  ? — A.  Yes,  sir. 

Q.  How  is  it  between  Loup  City  and  Kearney  ?— A.  Well,  it  is  being- 
pretty  well  settled  now. 

Q.  How  was  it  in  1878  and  1879  ? — A.  There  were  very  few  settlers 
there. 

Q.  How  was  it  in  1880  ? — A.  It  was  better.  Of  course,  they  were 
coming  in  graduallj-  all  the  time. 

Q.  In  1878  did  nearly  all  the  mail  that  went  out  of  Kearney  go  to 
Loup  City  ? — A.  I  could  not  say,  I  am  sure. 

Q.  There  was  very  little  settlement  in  1878  and  1879  between  Kear- 
ney and  Loup  City ;  is  that  a  fact  ? — A.  Yes,  sir ;  there  was  very  little 
settlement  then. 

Q.  There  were  no  towns  of  even  fifty  inhabitants  between  Kearney 
and  Loup  City  in  1878  and  1879 ;  is  that  what  you  mean  ? — A.  No, 
there  were  not. 

Q.  Since  then  it  has  grown  with  some  rapidity  all  along  the  line  ? — A.. 
Tes,  sir. 
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Q.  Loup  City  is  souietliiiig  of  a  distributing  point  for  the  north- 
•w'cstern  aud  northeastern  portion  of  the  country  1 — A.  I  understand  so. 

Q.  You  have  resided  there  for  four  years,  you  say  ? — A.  Yes,  sir ;  I 
Lave  resided  there  for  four  years. 

Q.  Aud  you  cannot  state  to  lis  as  a  fact  whether  it  is  a  distributing 
point  for  a  large  portion  of  the  country  northwest  and  northeast  from 
there ! 

The  Witness.  Do  you  mean  as  to  mail  matter  or  generally^ 

Mr.  HiNE.  As  a  distributing  point  for  merchandise  and  business  gen- 
erally. 

A.  Yes,  sir,  it  is. 

Q.  You  acted  as  attorney  and  adviser  generally  for  Mr.  French  dur- 
ing all  the  time  that  he  had  this  siibcontract,  did  you  ? — A.  Yes,  sir ; 
I  acted  as  attorney  for  him. 

Q.  And  you  signed  his  name  by  permission  from  him,  I  presume  ?— 
A.  I  did,  sir. 

Q.  Did  you  write  any  letters  that  he  did  not  know  all  about  1 — A.  I 
never  did ;  no,  sir. 

Q.  It  was  a  matter  of  frequent  conversation  between  you  and  Mr. 
French  as  to  what  ought  to  be  done  along  the  line  of  the  route,  was  it! 
— A.  Yes,  sir ;  it  was. 

Q.  You  had  no  interest  with  him,  I  presume,  excepting  as  his  law- 
yer ? — A.  ISTo,  sir ;  I  did  not. 

Q.  He  had  been  carrying  the  mail  before  this  contract  or  subcontract 
over  that  same  line,  had  he  not  ? — A.  Yes,  sir ;  he  had  carried  it  some 
time  before,  I  believe. 

Q.  Was  he  a  bidder  upon  this  route  before  he  took  this  subcontract  f 
— A.  I  could  not  say.  I  do  not  think  that  I  had  anything  to  do  with 
Mr.  French's  matters  until  just  immediately  prior  to  the  time  of  his 
taking  the  contracts  with  Mr.  Dorsey. 

Q.  Were  you  present  when  this  paper  that  you  say  is  a  contract  was 
given  to  him  ? — A.  Yes  ;  I  was. 

Q.  That  was  in  the  spring  of  1S78,  was  it  ? — A.  Yes,  sir. 

Q.  You  have  attempted  to  explain  a  letter  here.  Had  it  been  a  mat- 
ter of  conversation  between  you  and  the  people  around  there,  and  Mr. 
French  in  reference  to  having  a  mail  from  Kearney  to  Loup  City  on  a 
schedule  of  thirteen  hours  ? — A.  Xo,  sir ;  it  never  was  a  matter  of  con- 
versation between  us. 

Q.  Never  was  talked  of  between  you  and  Mr.  French  ? — A.  Xo,  sir. 

Q.  Never  was  suggested  by  anybody  around  there  ? — A.  No,  sir. 

Q.  Now,  you  were  writing  to  secure  some  object  when  you  wrote  to 
Mr.  Peck,  were  you  not  ? — A.  Yes,  sir. 

Q.  And  you  intended  to  state  truthfully  what  the  wants  of  the  peo- 
ple there  were,  did  you  not  ? 

The  Witness.  At  the  time  I  wrote  ? 

Mr.  HiNE.  In  that  vicinity,  when  you  wrote  to  him. — A.  Undoubt- 
edly. 

Q.  You  say  in  this  letter 

The  Court.  [Interposing.]  He  is  not  to  interpret  the  letter  ;  that  I 
did  not  allow  the  other  side  to  do. 

Mr.  Merrick.  I  have  no  objection  at  all. 

The  Court.  Well,  1  canuot'allow  him  to  do  it. 

Mr.  Henkle.  This  is  his  own  letter,  your  honor.  We  are  cross-ex- 
amining him. 

The  Court.  I  understand  it. 
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Mr.  Henkle.  Tlie^-ule  goes  further  on  cross-examiuatioiithaiiitdoes 
on  examination-in-chief. 

The  CouKT.  But  the  rule  ue\er  goes  so  far  ou  cross-examination  as 
to  allow  you  to  change  or  alter  a  written  paper. 

Mr.  Henkle.  We  do  not  i)ropose  that.  We  ask  hi  mwhy  he  did 
this  and  why  he  did  that. 

Mr.  Hine.  The  other  question  has  been  ruled  out.  I  propose  to  read 
him  a  portion  of  the  letter.  It  lias  been  ruled  out,  and  there  is  no  use 
discussiug  it.  "Will  the  reporter  oblige  me  with  the  repetition T)f  my 
question? 

[The  reporter  repeated  the  question  as  follows:] 

Q.  "  You  say  in  this  letter  " 

'The  Repoeteb.  That  is  as  far  as  you  got  into  your  question? 

Mr.  Hine.  You  were  then  cut  oft'  by  the  court  1 

The  (JouET.  You  can  complete  your  question,  Mr.  Hine.  I  did  not 
inteud  to  cut  off  your  exception. 

Mr.  Hine.  I  propose  to  read  a  portion  of  the  letter  to  the  witness. 

The  Court.  What  part  of  the  letter  do  you  propose  to  read  ? 

Mr.  Mbeeick.  Put  your  question.  Do  not  say  what  you  propose  to 
do,  but  do  it. 

By  Mr.  Hine  : 

Q.  [Resuming.]  You  know  the  handwriting  of  Mr.  French,  I  pre- 
sume ? — A.  Yes  sir. 

Q.  Your  partner's  name  was  Hale  ? — A.  Yes,  sir. 

Q.  [Forwarding  a  paper  to  the  witness.]  I  will  send  this  up  to  you 
and  ask  you  in  whose  handwriting  it  is  ? — A.  [After  examining  the 
same.]  Yes  ;  that  looks  like  Mr.  Hale's  writiua. 

Q.  Your  partner's  ? — A.  My  former  partner ;  and  I  think  the  signa- 
ture is  Mr.  French's. 

<J.  How  long  was  Mr.  Hale  your  partner  ? — A.  About  nine  months. 

Q.  It  is  possible  you  can  give  us  more  definite  information  than 
whether  it  looks  like  his  or  not.  Give  us  your  statement  from  your 
knowledge  of  his  handwriting. — A.  Yes,  sir ;  I  should  say  it  was  his 
handwriting. 

Q.  Was  it  a  matter  of  repeated  conversations  in  the  ofl&ce  between 
you  and  Mr.  French  in  reference  to  this  mail  route  from  Kearney  to 
Kent,  and  how  certain  2'ost-oflices  should  be  taken  out  of  it,  and  how 
certain  other  post  offices  could  be  added  to  it  to  the  advantage  of  the 
carrier? — A.  ISTot  exactly  that.    That  is,  to  his  advantage  in 

Q.  [Interposing.]  Yoir  did  not  care  anything  about  it  being  to  his 
advantage? — A.  Yes,  sir  ;  to  his  advantage  in  certain  ways,  of  course; 
that  is,  as  to  travel. 

Q.  Was  it  a  matter  of  repeated  conversation  between  you  and  Mr. 
French  ? — A.  It  might  have  been  ;  yes,  sir. 

Q.  The  question  was,  was  it  ? — A.  I  could  nqt  be  sure  as  to  whether 
it  was  a  subject  of  repeated  conversation  or  not.  I  think  that  on  one 
occasion  we  talked  the  matter  over  pretty  fully. 

Q.  On  any  more  than  one  occasion  ? — A.  1  do  not  believe  that  we 
<lid  on  more  than  one  occasion.  I  i-emember  at  the  time  that  letter  was 
written  that  is  presented  here  that  we  talked  the  matter  over  pretty 
fully. 

Q.  At  the  time  of  the  letter  of  January  23,  1879  ? — A.  Yes ;  that  is 
the  letter. 

Q.  It  had  been  talked  over  pretty  fully  before  ? — A.  I  talked  it  over 
pretty  fuUv  at  that  time  with  Mr.  French. 
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Q.  This  letter  which  was  introduced  in  evidence  is  dated  January 
23, 1879  ?— A.  I  could  tell  if  I  saw  the  letter.  [Letter  submitted  to 
witness.]     Yes,  sir;  this  is  the  time  that  I  was  speaking  of. 

Q.  That  is  the  only  occasion  of  its  having  been  talked  over  in  your 
office  with  Mr.  French  1 — A.  That  is,  with  myself.  I  could  not  say  as- 
to  what  he  talked  with  Mr.  Hale  in  regard  to  it. 

Q.  Mr.  Hale  is  not  here  1 — A.  I  think  not. 

Q.  [Submitting  a  letter  to  witness.]  Do  you  know  of  the  sendiog  of 
this  letter  signed  by  Mr.  French  ? — A.  No,  sir  ;  this  is  the  first  I  know 
of  it. 

Q.  This  is  the  letter  of  June  19,  1878,  written  by  your  partner  and 
signed  by  Mr.  French.    Do  you  know  anything  about  that  letter  1 — A. 
"  I  am  not  quite  sure  that  Mr.  Hale  was  a  partner  of  mine  at  that  time. 

Q.  What  time  did  you  and  Mr.  Hale  dissolve  partnership  ? — A.  I  be- 
lieve our  partnership  was  formed  in  July  of  that  year — 1878. 

Q.  lu  July  ? — A.  I  think  it  was  ;  I  won't  be  sure  about  that. 

Q.  Did  Mr.  French  consult  you  generally,  or  did  he  consult  Mr 
Hale  ? — A.  He  consulted  both  of  us  at  times. 

Q.  Were  you  acting  as  attorney  for  Mr.  French  in  January  or  Feb- 
ruary, 1878  ■? — A.  No,  not  in  January  and  Februarj^ ;  no,  sir. 

Q.  Were  you  in  April  and  May,  1878? — A.  I  think  not. 

Q.  Were  you  his  attorney  when  you  resided  in  Kearney  1 — A.  No, 
sir. 

Q.  Who  was  his  attorney  then  ;  do  you  recollect  ? — A.  I  do  not  know. 
It  was  not  until  May,  or  after  that  time — until  June,  probably — that  I 
was  attorney  for  Mr.  French  at  all ;  that  is,  in  June,  1878. 

Mr.  HiNE.  We  will  have  this  letter  marked  as  identified  as  in  the 
handwriting  of  his  partner,  signed  C.  H.  French,  and  introduce  it  later 
in  evidence.  It  is  only  with  a  view  to  identification  that  I  wish  to 
have  it  marked  iiow. 

The  Court.  No ;  it  is  not  to  be  marked  until  it  is  received  in  evi- 
dence. 

Mr.  HiNE.  Will  some  one  kindly  put  something  on  there  so  I  can 
prove  it  was  identified  ?     [Snbmitting  paper  to  Mr.  "Wilson.] 

Mr.  3IEREICK.  On  the  subject  of  identification  by  the  witness,  I 
think  I  ought  to  see  the  letter. 

The  Court.  When  they  introduce  it  in  evidence  yon  can  see  it. 

Mr.  Merrick.  The  letter  is  marked  now  as  the  counsel  says,  and  is 
ready  to  be  offered  because  it  has  been  identified.  Now,  oil  the  sub- 
ject of  identification,  I  have  the  right  of  cross-examination. 

The  Court.  Yes. 

Mr.  ^Merrick.  And  in  order  to  cross-examine  on  that  I  must  see  the 
thing  to  be  identified. 

The  Court.  Yes ;  1  think  you  are  right  about  it. 

Mr.  Merrick.  Have  I  the  right,  sir? 

The  Court.  You  have  the  right  after  Mr.  Hine  finishes  his  interrog- 
atories in  regard  to  this  case. 

Mr.  Merrick.  He  has  asked  that  it  be  maiked  as  already  identified. 

Mr.  Hine.  No,  sir ;  .1  asked  Mr.  Wilson  to  have  it  marked.  You  re- 
fused to  allow  us  to  see  papers  that  we  had  a  right  to  see — that  were 
public  papers.  But  these  are  private  papers.  I  would  be  very  glad 
indeed  to  extend  all  these  courtesies  to  counsel,  but  they  would  not  ex- 
tend to  us  the  courtesy  of  seeing  public  papers. 

Mr.  Merrick.  Courtesies  are  made  by  rules  of  law,  and  about  this 
there  can  be  no  more  courtesy  than  about  other  matters.  I  have  given 
to  the  counsel  more  than  the  law  required  of  me ;  and  that  1  might 
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know  whether  I  was  right  on  this  occasion  or  not  I  presented  the  mat- 
ter to  your  honor  to  see  whether  1  was  right,  and  you  have  decided 
that  it  was  right  as  a  matter  of  law ;  that  1  had  a  right  to  see  the  pa- 
per. We  have  not  even  arrested  them  in  their  inquiries  of  this  attor- 
ney in  going  into  an  investigation  as  to  what  passed  between  counsel 
and  client. 

The  CotJBT.  When  your  turn  comes  you  shall  have  an  opportunity 
of  examining  with  reference  to  that  paper. 

Mr.  Merrick.  I  am  aware  of  that,  your  honor.  You  will  pardon 
me  for  saying  that  I  made  these  remarks  in  reply  to  the  remarks  of  Mr. 
Hine,, which  ought  not  to  go  upon  the  record  without  a  reply. 

The  Court.  Such  matters  do  not  go  upon  the  record. 

Mr.  Merrick.  Yes,  they  do,  your  honor.  I  have  allowed  the  other 
side  to  go  beyond  the  rules  of  law  in  all  the  inquiries  of  this  gentleman 
as  to  what  passed  between  counsel  and  client. 

Mr.  Hine.  You  ought  not  to  allow  me  to  do  that.  You  ought  not  to 
allow  me  to  trespass  upon  the  rules  of  law. 

The  Court.  Do  not  pursue  this  discussion,  gentlemen,  time  is  very 
valuable. 

Mr.  Merrick.  It  is  so  very  valuable  your  honor,  that  I  cannot  stop 
the  gentleman. 

By  Mr.  Hine  : 

Q.  [Resuming  and  forwarding  papers  to  witness.]  I  send  up  to  you 
three  reports  from  the  department  and  ask  you  if  you  have  seen  them 
before ;  and,  if  so,  from  whom  you  received  them  1 — A.  [After  examin- 
ing them.]  I  never  saw  these,  I  believe  ;  no,  sir ;  I  never  saw  them. 

Q.  [Forwarding  another  paper  to  witness.]  I  send  you  a  letter  with 
the  letter  head  "  Ofiflce  of  M.  A.  Hartley,  B.  &  M.  -land  agent,  land, 
law,  loan,  collection  and  insurance  agency,  west  side-  public  square." 
Dated  Loup  City,  K^eb.,  April  18,  1881,  and  ask  you  in  whose  hand- 
writing that  is  ? — A.  That  is  my  handwriting. 

Q.  And  written  at  whose  request  1 — A.  At  the  request  of  Mr.  French 
to  Vaile,  Miner  &  Co. 

Mr.  HiNB.  I  will  read  this  letter. 

The  Court.  You  had  better  let  the  counsel  for  the  Government  see 
the  paper. 

[The  paper  was  then  submitted  to  the  counsel  for  the  Government 
and  handed  to  the  clerk  to  be  marked  for  identification,  and  was  by  him 
marked  ii  A.] 

Mr.  Hine.  The  letter  is  as  follows.    [Eeading  :] 

Loup  City,  Neb.,  April  18,  1881. 
Messrs.  Vaile,  Miner  &  Co.,  Washington,  D.  C: 

Gentlemex  :  A  petition  was  forwarded  to  Hon.  Alvin  Saunders,  our  senior  Congress- 
tnaii,to  have  Douglas  Grove  struck  off  route  No.  34149  from  Kearney  aud  Kent,  by  the 
citizens  of  Douglas,  as  this  does  not  shorten  the  route,  but  is  a  station  on  the  opposite 
side  of  the  river,  and  during  bad  weather  cannot  be  supplied  with  mail,  I  would  request 
you  to  see  the  honorable  Senator  and  get  the  said  post-office  of  "  Douglas  Grove ''  taken 
■off  said  route  if  possible — petitipn  was  forwarded  in  January,  1831,  but  has  not  been 
heard  fiom. 

In  the  matter  of  "  failures  "  I  forward  two  affidavits  and  will  forward  affidavit  of  M. 
M,  Pierce  on  Wednesday  night.    [He  is  absent  from  county.] 

The  postmistress  appears  to  have  made  some  serious  blunders  in  her  reports  in  putting 
my  name  down  as  carrier  for  both  ways  at  the  same  time.  You  will  oblige  me  by 
pointing  this  out  to  the  department. 

What,  if  anything,  can  be  done  to  secure  additional  service  on  said  route  from  Kear- 
ney to  Loup  City — say  daily  service. 
I  am,  yours  respectfully, 

C.  H.  FRENCH. 
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Q.  [Resuming.]  The  addition  of  Cedarville  was  about  how  far  off  the 
]ine  that  Mr.  French  actually  run  the  mail  route  ? — A.  Well,  I  could 
not  say  exactly;  probably  seven  or  eight  miles. 

Q.  Cedarville  is  seven  or  eight  miles  froui  Loup  City  ! — A.  No ;  not 
from  Loup  City. 

Q.  How  far  is  it  out  of  the  line  as  Mr.  French  run  the  mail  ? — A.  It  is 
about  eight  miles,  as  I  say.  Cedarville  is  to  one  side.  There  is  a  lot 
of  bluti's  between  that  and  the  road,  and  it  is  very  diflflcult  to  cross  from 
the  road  at  Fitzalon  to  Cedarville  on  account  of  this  bluffy  land. 

Q.  How  was  it  from  Sweetwater A.  [Interrupting.]  It  might  be 

twelve  miles  for  all  I  know ;  I  couldn't  say  positively  as  to  that. 

Q.  Before  Mr.  French  took  this  subcontract  was  not  the  mail  carried 
from  Kearney  to  Sweetwater  and  through  Cedarville  ? — A.  I  know 
nothing  about  that. 

Q.  But  you  resided  at  Kearney  during  that  time? — A.  Yes,  sir;  I 
did. 

Q.  And  Cedarville  is  about  how  far  from  Kearney  ? — A.  I  should  say 
it  was  about  thirty  or  thirty-five  miles  away  from  Kearney. 

Q.  Is  there  a  wagon-road  from  Kearney  to  Cedarville  ? — A.  There 
probably  is  now,  but  in  those  days  I  do  not  know  that  there  was. 

Q.  Was  there  a  wagon-road  from  Sweetwater  to  Cedarville  in  1878? — 
A.  1  think  not.    1  was  not  aware  of  it  if  there  was. 

Q.  What  extra  distance  did  Mr.  French  have  to  carry  the  mail  to 
reach  Cedarville  from  Kearney  ;  I  mean  in  reference  to  carrying  it  from 
Kearney  to  Loiip  City.  What  additional  distance  did  he  have  to  carry 
it  by  reason  of  going  to  Cedarville  ? — A.  I  am  not  competent  to  judge 
of  that.    I  could  only  state  relatively. 

Q.  You  heard  the  testimony  of  Mr.  French  yesterday? — A.  Yes,  sir; 
I  did.    But  I  am  not  familiar  with  it  only  from  what  he  stated. 

Q.  Do  you  not  know  the  distance  from  Loup  City  to  Cedarville? — A. 
Yes,  sir;  I  do. 

Q.  What  is  the  distance  ? — A.  We  generally  call  it  about  seventeen 
or  eighteen  miles. 

Q.  Did  you  hear  Mr.  French  testify  to  fifteen  miles? — A.  No,  sir;  I 
heard  him  testify  it  was  about  sixteen. 

Q.  You  say  now  it  is  about  eighteen  miles  ? — A.  I  think  so. 

Q.  Is  that  the  way  the  mail  was  carried,  from  Kearney  to  Loup  City 
and  then  down  to  Cedarville  ? — A.  I  do  not  know.  There  are  two  roads. 
There  is  one  down  the  valley  that  goes  meandering  around,  and  another 
on  top  of  the  divide. 

Q.  What  is  the  difference  between  those  two  roads  ? — A.  I  do  not 
know,  though  I  suppose  there  is  some  distance. 

Q.  Have  you  had  any  information  from  Mr.  French  in  reference  to 
the  distance  of  either  road  ? 

Mr.  Merrick.  I  object. 

The  Court.  You  have  not  laid  the  foundation  for  your  question. 

Mr.  HiNE.  It  has  been  a  matter  of  investigation  as  to  the  distance 
between  these  points.  Mr.  French  testified  yesterday  in  reference  to 
the  distance. 

The  Court.  But  you  are  asking  him  now  as  to  something  French 
told  him. 

Mr.  HiNE.  I  am  asking  him  if  he  has  any  information  from  anybody 
who  is  reliable  in  reference  to  the  distance  that  Mr.  French  was  com- 
pelled to  travel,  or  did  travel,  in  carrying  the  mail  from  Loup  City  to 
Cedarville. 

Mr.  Merrick.  I  object. 
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The  GOTJRT.  You  cannot  put  that  question. 

Q.  fEesuming.]  "Will  you  state  the  distance  from  Kearney  to  Cedar- 
ville  the  way  that  Mr.  French  carried  the  mail  from  1878  until  the  time 
of  this  indictment"? — A.  I  have  traveled  along  it  pretty  frequently.  It 
seems  a  very  long  distance. 

Q.  You  have  traveled  it  very  frequently  1 — A.  Yes,  sir. 

Q.  Have  you  ever  been  to  Cedarviile  "! — A.  Yes,  sir. 

Q.  How  many  times  have  you  been  there "! — A.  Lots  of  times. 

Q.  What  road  did  you  travel  in  going  to  Cedarviile  ? — A.  I  have  trav- 
eled all  roads.  I  have  traveled  from  Custer  through,  and  from  Wester- 
ville  through,  that  is,  up  Custer  County  and  every  way,  on  collections.- 

Q.  When  did  you  first  travel  on  this  road  to  Cedarviile  1 — A.  Shortly 
after  I  went  to  Loup  Ciry.  I  never  was  at  Cedarviile  before  I  went  to 
Loup  City. 

Q.  Prom  Loup  City  you  ha^'e  been  very  many  times  down  to  Cedar- 
viile, have  you  not  f — A.  I  expect  I  have ;  yes,  sir. 

Q.  Can  you  tell- us  approximately  the  difference  between  those  two 
points  ? — A.  I  say  that  I  have  heard  it  said  it  is  seventeen  to  eighteen 
miles. 

Q.  How  long  did  it  take  you  to  go  from  Loup  City  to  Cedarviile  ? — 
A.  That  would  be  owing  to  the  team  I  had.  If  I  had  a  good  team  I 
could  go  there  in  a  short  time.  If  I  had  a  poor  team  it  would  take 
longer. 

Q.  Tell  us  what  time  it  would  take  with  an  ordinary  team  to  go  from 
Loup  City  to  Cedarviile. — A.  That  would  depend  upon  what  you  call 
an  ordinary  team. 

Q.  Exactly.  In  western  parlance  an  ordinary  team  would  consume 
what  length  of  time  in  going  from  Loup  City  to  Cedarviile  ! — A.  If  yom 
will  explain  to  me  what  an  ordinary  team  is  I  will  tell  you. 

Q.  It  is  one  of  that  character  of  teams  that  we  use  in  ordinary  busi- 
ness, such  as  carrying  the  mail.  How  long  would  such  a  team  take  to- 
go  from  Loup  City  to  Cedarviile  ? — A.  Some  of  Mr.  French's  teams  will 
go  from  eight  to  nine  miles  an  hour,  but  not  on  that  road,  though,  be- 
cause it  is  very  rough. 

Q.  Others  of  Mr.  French's  teams  will  go  about  how  many  miles  an 
hour  1 — A.  I  do  not  know  a  team  that  he  has  that  would  not  make  eight 
miles  an  hour. 

Q.  Easily  ? — A.  I  won't  say  easily. 

Q.  And  keep  it  up  for  how  many  hours  a  day  ? — A.  That  is  a  ques- 
tion for  you  to  decide.     I  do  not  know. 

Q.  You  are  speaking  of  the  quality  of  Mr.  French's  teams ? — A.  Yes; 
he  has  good  teams. 

Mr.  Merrick.  I  object.  I  don't  think  this  is  a  proper  course  of  ex- 
amination, as  this  gentleman  is  a  lawyer  and  not  an  expert  in  horse- 
flesh. 

The  Court.  I  believe  the  last  time  I  knew  of  the  question  he  was 
asked  the  distance  between  Loup  City  and  Cedarviile. 

Mr.  HiNE.  I' will  go  back  to  that  as  soon  as  I  ascertain  the  data  from 
which  this  man  makes  up  his  distances. 

The  Court.  Mr.  French  testified  yesterday  it  was  sixteen  miles. 
This  gentleman  has  been  over  the  route  frequently,  and  in  his  opinion 
it  is  seventeen  or  eighteen  miles. 

Mr.  HiNE.  We  have  been  consuming  some  eight  or  ten  minutes  to- 
get  his  answer  to  the  question  I  asked,  which  is,  how  long  it  would 
take  an  ordinary  team,  such  as  is  used  usually  to  go  over  that  route, 
from  Loup  City  to  Cedarviile. 
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The  Court.  But  he  has  properly  answered  to  that,  that  if  you  would 
explain  what  an  ordinary  team  was,  he  would  answer. 

Mr.  HiNB.  I  have  explained  that ;  I  mean  such  a  team  as  is  usually 
used  bv  mail-carriers. 

The  Court.  That  does  not  explain  anything. 

Mr.  Merrick.  He  cannot  answer  what  would  be  possible ;  he  can 
tell  what  facts  he  knows. 
By  Mr.  Hine  : 

Q.  [Eesuming.]  Take  such  teams  as  you  usually  have  in  that  coun- 
try for  traveling  purposes,  how  long  would  it  take  to  go  from  Loup 
Oity  to  Oedarville. 

Mr.  Merrick.  I  object  to  this.    There  must  be  an  end  to  this. 

The  Court.  I  will  stop  it  now.    I  think  it  has  gone  far  enough. 

By  Mr.  HiNB : 

Q.  [Resuming.]  You  are  unable  to  tell  us  any  nearer  the  distance  from 
Xoup  City  to  Cedarville,  and  the  time  that  it  would  take  with  an  ordi- 
nary team  to  travel  from  Loup  City  to  Cedarville  1 

Mr.  Merrick.  I  object. 

The  Court.  I  overrule  the  question.  I  cannot  allow  the  authority 
of  the  court  to  be  defied. 

Mr.  Hine.  I  am  not  defying  the  authority  of  the  court.  I  simply  take 
my  exception. 

The  Court.  You  take  your  exception  and  then  repeat  the  question. 
I  shall  not  permit  that  course. 

By  Ml.  Hine  : 

Q.  [Resuming.]  You  have  reported  that  distance,  have  you  not,  in 
letters  to  the  parties  here  in  Washington  ? 

Mr.  jMerrick.  I  object  until  the  letters  to  the  parties  are  shown. 

The  Court.  [To  3Ir.  Hine.  |  You  can  put  that  question. 

A.  I  may  have  done  so,  but  I  do  not  know  that  I  ever  did. 

Q.  [Forwarding  a  paper  to  witness.]  I  will  send  this  letter  up  to  you 
and  ask  you  in  whose  handwriting  it  is? — A.  [After  examining  the 
same.]  That  is  my  writing,  sir. 

[The  letter  was  submitted  to  counsel  for  the  Government.] 

Mr.  Merrick.  [After  inspecting  the  same.]  That  is  all  right. 

Mr.  Hine.  I  will  read  the  letter. 

Loup  City,  Neb.,  Januarij  23(?,  1879. 
.John  M.  Peck,  Esq.,  Washington,  D.  C. : 

Dear  Sir  .•  I  would  most  earnestly  request  of  you  to  use  every  effort  to  cause  the 
furnishing  of  Cedarville,  on  said  route,  to  be  discontinued,  as  the  road  there  is  rough 
and  precipitous,  and  also  that  it  has  to  be  supplied  by  a  side  mail,  causing  travel  of 
sixty  miles  at  least.  If  you  cannot  do  this,  be  sure  that  you  prevent  any  increase  to 
that  office,  as  I  cannot  supply  it. 
I  am  yours,  respectfully, 

C.  H.  FRENCH. 

[The  letter  just  read  was  marked  by  the  clerk  45  A.j 

Q.  [Resuming,  and  forwarding  a  letter  to  the  clerk.]  I  send  you  an- 
other letter,  and  a.sk  you  in  whose  handwriting  that  is,  and  by  whom 
it  is  signed  ? — A.  [Aftei  examining  the  same.]  That  is  my  Avritiug. 

Mr.  Merrick.  Who  signed  it  1 

The  Witness.  It  is  signed  for  Mr.  French  by  me. 

Q.  [Continuing.]  That  is  Mr.  French's  own  signature,  is  it  not  ?— A. 
'No,  sir ;  it  is  signed  by  me. 

[The  paper  just  identified  by  the  witness  was  submitted  to  Mr.  Mer- 
rick for  inspection.] 
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Mr.  Merrick.  [After  examining  the  paper.]  That  is  all  right. 

The  Witness.  I  -would  like  to  look  at  that  again. 

,[The  paper  was  again  submitted  to  the  witness.] 

Mr.  Merrick.  It  is  addressed  to  Mr.  Miner.    Let  the  clerk  mark  it. 

,[The  paper  was  marked  by  the  clerk  46  A.] 

Mr.  HiNE.  I  will  read  the  paper. 

Loup  City,  Nebr.,  December  29,  1879. 
John  Miner,  Esq.,  Washington,  D.  C.  : 

Dear  Sik  :  Inclosed  you  will  find  the  necessary  affidavit  in  regard  to  the  crossino- 
the  river.  ° 

There  are  rumors  afloat  here  that  one  Alexander  Baillie  is  trying  to  procure  the  said 
service  of  mail  route  No.  34149.  The  said  Baillie  is  now  running  a  mail  route  for  \\(il- 
liam  Baillie,  the  postmaster  at  Loup  City — at  least  every  one  thinks  it  is  for  William 
iBaillie,  as  William's  teams  run  on  the  route.    He  hires  all  the  carriers,  &c.,  &c. 

Mr.  Merrick.  [Interposing.]  Bead  it  all,  Mr.  Hine. 

Mr.  HiNE.  I  am  reading  it  all.    Those  words  occur  in  the  letter. 

The  name  of.  that  route  is  34191.    Please  inform  me  if  unfavorable  reports  are  sent 
an  about  me,  so  I  can  show  the  facts. 
I  am  jours,  very  truly, 

(;.  H.  FRENCH. 

P.  S.— If  you  can  obtain  the  names  of  the  parties  complaining,  please  let  me  know. 
Address  all  letters 

0.  H.  FRENCH, 
Kearney,  Buffalo  Co.,  Nebr, 

I  will  follow  that  up  in  due  time  with  other  matter. 

The  Court.  What  in  the  world  is  all  this  about? 

Mr.  HiNE.  I  have  just  suggested  that  I  would  follow  it  up. 

Mr.  Merrick.  Follow  it  up  with  what  1 

Mr.  Hente.  With  testimony  to  show  that  it  is  of  importance. 

Mr.  Merrick.  I  object  to  the  letter. 

The  Court.  I  will  exclude  the  letter.  There  are  some  limits  to  the 
«ross-examination. 

Mr.  Merrick.  Let  the  clerk  erase  the  mark. 

The  Court.  It  goes  upon'  the  record  because  he  takes  his  excep- 
tion. 

Mr.  Hine.  I  think  I  have  got  along  as  far  as  I  care  to  go. 

Mr.  Merrick.  Now,  let  me  have  that  letter  that  you  identified. 

Mr.  Hine.  I  will  ask  one  or  two  other  questions. 

Q.  [Resuming.]  Were  you  in  correspondence  in  reference  to  this 
route  with  Mr.  Saunders,  who  was  Senator  in  Congress  1 — A.  I  corre- 
sponded with  him  in  regard  to  the  route  ;  yes,  sir. 

Q.  From  what  date  1 — A.  That  I  could  not  say.  I  have  written  to 
him  several  times  in  regard  to  it. 

Q.  Was  it  not  your  habit  and  custom  to  send  petitions  and  other 
papers  in  reference  to  that  route  to  Mr.  Saunders  ? — A.  Yes,  and  others, 

Q.  To  other  parties  ? — A.  About  that  route  and  other  routes.  We 
were  anxious  to  get  mails  through  there. 

Mr.  Hine.  That  will  do. 

Mr.  Merrick.  I  want  the  letter  that  Mr.  Wilson  identified. 

REDIRECT   examination. 

By  Mr.  Merrick  : 
■Q.  [Submitting  a  paper  to  the  witness.]  Is  that  the  letter  that  you 
ISo.  14336 35 
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said  was  in  the  handwriting  of  your  partner  ? — A.  [Referring  to  the  let- 
ter.] He  was  not  my  partner  at  that  time. 

Q.  That  is  the  one  that  you  spoke  of  being  in  the  handwriting  of  Mr, 
Hale  ?— A.  Yes,  sir. 

Mr.  Merrick.  That  is  all  I  have  to  ask  him. 

REGROSS-EXAMINATION. 

By  Mr.  "Wilson  : 

Q.  Are  you  the  attorney  of  Mr.  French  with  reference  to  any  claim 
that  he  has  against  the  contractors  growing  out  of  the  expedition  of 
the  service  ? — A.  N'o,  sir ;  I  am  not  his  attorney  now ;  not  in  that  matter. 

Q.  Have  you  at  any  time  been  his  attorney  in  regard  to  that  matter  1 
— A.  Well,  1  wrote  a  letter  to  somebody  ;  I  believe  it  was  to  Vaile,  Mi- 
ner &  Co.,  in  regard  to  the  matter  for  him.  I  had  not  been  attending 
to  his  business,  though,  for  probably  nine  months  before.  At  the  time 
I  was  in  partnership  with  a  man  by  the  name  of  Savage.  Mr.  Savage 
was  a  lawyer  and  attended  to  all  his  business. 

Q.  I  do  not  care  about  all  the  details.  Were  you  aware  of  the  fact 
that  a  law  had  been  passed-  which  authorized  the  subcontractor  to  file 
his  contract  in  the  Post-OfiSice  Department,  and  receiA'e  his  pay  directly 
from  the  department  ? — A.  'No,  sir ;  I  was  not. 

Q.  Then  you  do  not  know  how  it  happened  that  Mr.  French  failed  to- 
put  his  contract  on  file  and  protect  himself  in  whatever  rights  he  might 
have  had  ? — A.  I  know  that  on  the  back  of  the  subcontract  there  were 
instructions  i)articularly  charging  Mr.  French  not  to  confer  with  the  de- 
partment. 

Q.  1  am  not  talking  about  that  ?— A.  Well,  but  this  was  in  relation 
to  this  very  matter.  That  was  the  very  reason  why  Mr.  French  did 
not  file  it  in  the  department. 

Q.  He  did  not  file  it  in  the  department,  so  far  as  you  understand  1 — 
A.  Yes,  sir ;  it  is  my  understanding  that  he  never  did.  He  never  knew 
anything  about  the  law. 

Q.  You  yourself  were'  not  aware  of  the  fact  that  there  was  a  law 
that  had  been  specially  passed  for  the  purpose  of  taking  care  of  mat- 
ters of  that  sort ! — A.  No,  sir ;  I  was  not. 

Q.  And  you  did  not  know  how  that  law  came  to  be  passed,  either,, 
did  you  f — A.  No,  I  did  not  know  anything  about  it. 

Q.  You  did  not  know  anything  at  all  about  it  1 — A.  No,  sir. 

By  Mr.  Merrick  : 

Q.  You  say  that  he  was  instructed  not  to  apply  to  the  department  T 
— A.  On  the  back  of  the  contract. 

Mr.  Wilson.  Whatever  is  on  that  paper  shows  for  itself,  and  it  is  iHi 
evidence. 

The  Court.  If  it  is  there. 

By  Mr.  Merrick  : 

Q.  You  were  present  when  this  contract  was  executed?— A.  Yes, 
sir. 

Q.  And  when  this  copy  was  made?— A.  No,  sir;  I  was  not  there 
when  the  copy  was  made.  I  was  there  when  the  original  contract  was 
executed,  and  signed  it  as  surety  for  Mr.  French. 

Mr.  Merrick.  In  print,  on  the  back,  the  following  appears  : 

Subcontractors  only  complicate  and  create  delays  by  endeavoring  to  correspond  witb 
the  Post-Office  Department 
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Mr.  Wilson.  [Interposing.]  Hold  on  a  minute.  If  your  honor  please, 
I  object  to  that.  The  paper  is  in  evidence,  and  it  speaks  for  itself. 

Mr.  Merrick.  The  paper  I  am  reading  1 

The  Court.  The  face  of  the  paper  has  been  proved.  I  do  not  know 
that  this  indorsement  has  been  proved. 

Mr.  Wilson.  The  whole  paper  has  been  introduced  in  evidence. 

The  CoxJET.  I  have  not  been  aware  until  this  moment  that  there  was 
such  an  indorsement. 

Mr.  Merrick.  Nor  1. 

Mr.  Wilson.  Will  you  allow  me  one  word  with  the  witness  1 

Mr.  Merrick.  I  thought  you  were  done. 

Mr.  Wilson.  No.  Here  is  a  paper  marked  "  5  A."  It  is  already  in 
evidence.    I  simply  want  to  show  it  to  the  witness. 

Q.  [Submitting  paper  to  the  witness.]  That  is  also  in  your  handwrit- 
ing, is  it  ? — A.  Yes,  sir ;  that  is  in  my  handwriting. 

By  Mr.  Merrick  : 

Q.  This  paper  contains  this  indorsement : 

Subcontractors  only  complicate  andcreate  delays  by  endeavoring  to  correspond  with 
the  Post-OfSce  Department  about  any  service  which  Is  being  performed  under  such 
contract. 

That  is  what  you  referred  to,  I  suppose?  -A.  Yes,  sir;  that  is  what 
I  referred  to. 
The  Court.  Are  you  done  with  this  witness  on  both  sides  ? 
Mr.  Wilson.  I  am  done. 
Mr.  Merrick.  Yes,  sir ;  I  am. 

Geor&e  J.  Brewer,  recalled. 
By  Mr.  Merrick  : 

Question.  You  have  been  sworn  before,  I  believe? — Answer.  Yes, 
sir. 

Q.  And  testified  as  to  your  position  in  the  department? — A.  Yes,  sir. 

Q.  [Submitting  a  paper  to  the  witness.]  Look  at  that  paper  and  state 
what  it  is,  and  where  it  came  from  ? — A.  It  is  part  of  the  official  records 
of  the  department.  This  particular  paper  is  on  a  route  in  Indian  Terri- 
tory, the  roiite  of  the  lowest  number  which  was  awarded  to  J.  M.  Peck 
under  the  November,  '77,  advertisement.  A  letter  is  inclosed  request- 
ing that  his  address  be  change  .^  on  route  intended  for  him  to  care  of 
lock-box  714,  Washington,  D.  C. 

Mr.  Wilson.  What  is  that  you  are  doing  1  Are  you  reading  from 
the  paper  ? 

Mr.  Merrick.  Yes,  sir.     He  is  making  a  mistake. 

Mr.  Wilson.  Of  course  he  is,  and  therefore  I  call  his  attention  to  it. 

By  Mr.  Merrick  : 

Q.  [Eesuming.]  It  contains  a  paper,  and  those  two  papers  are  from 
the  records  of  the  department  and  were  under  your  custody  ? — -A.  Yes, 
sir. 

[The  papers  were  here  submitted  to  Mr.  Wilson.] 

By  Mr.  Wilson  : 

Q.  At  what  time  were  contracts  entered  into  or  prepared  relative  to 
the  letting  of  the  fall  of  1877  ? 

Mr,  Merrick.  One  moment.  I  will  object  to  that  question  upon  the 
ground  that  it  is  not  legitimate  on  cross-examination,  he  being  sum- 
moned only  to  show  a  paper  in  his  custody. 
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Mr.  Wilson.  It  will  save  a  great  deal  of  time,  if  your  honor  please, 
if  I  may  be  permitted  now  to  prove  with  reference  to  this  particular  pa- 
per that  at  the  letting  the  contracts  are  prepared  and  then  are  sent  out 
to  the  address  of  the  contractors  for  their  signatures,  &c. 

Mr.  Merrick.  What  the  paper  is  we  do  not  know.  I  have  not  read 
it  yet. 

Mr.  Wilson.  I  was  simply  trying  to  save  a  little  time. 

Mr.  Merrick.  Let  me  save  it  by  reading  the  paper.  May  be  mj- 
objection  may  be  removed.    I  have  not  read  the  paj^er  myself. 

Mr.  Wilson.  [Eeturning  the  paper  to  Mr.  Merrick.]  I  have  not  the 
slightest  objection  to  the  paper. 

Mr.  Merrick.  I  will  read  it.     [Eeading :] 

Washington,  D.  C,  March  4, 1878. 
Hon.  Thomas  J.  Brady, 

Second  Assistant  Positiiaster- General : 
Sir  :  I  have  to  request  that  all  contracts  intended  for  me  be  forwarded  to  the  post- 
master at  Washington,  D.  C,  and  all  acceptances  and  commnuications  be  addressed 
to  me,  care  lock-box  714,  Washington,  D.  C,  until  otherwise  ordered,  and  oblige, 

J.  M.  PECK. 

[The  paper  was  submitted  to  the  clerk  and  marked  by  him  47  A.] 
The  Court.  That  is  merely  in  connection  with  the  lock-box. 

CROSS-EXAMINATION. 

By  Mr.  Wilson  : 

Q.  In  the  conduct  of  the  business  of  the  oflffce  there,  did  you  have 
the  address  of  the  bidders  for  contracts  ? — A.  Yes,  sir.  Of  the  ac- 
cepted bidder,  as  a  matter  of  record  only. 

Q.  In  the  proposal,  do  you  have  the  address  of  the  party  making  the 
proposal  for  a  contract  ? — A.  If  the  proposal  is  properly  made  the  ad- 
dress is  always  in  it,  sir. 

Q.  Is  there  anything  unusual  in  a  contractor,  or  a  party  with  whom 
a  contract  is  to  be  executed,  having  his  post-office  address  changed? — 
A.  Certainly  not,  sir. 

Q.  And  it  is  the  practice  of  the  office,  is  it  not,  when  the  contracts 
are  awarded,  to  notify  the  party  that  the  contract  has  been  awarded  to 
him? — A.  Yes,  sir. 

Q.  And  when  the  contract  is  prepared  to  send  the  contract  to  him  to 
his  address  1 — A.  To  send  it  to  the  postmaster  at  his  address  with  di- 
rections to  give  it  to  him. 

Q.  And,  therefore,  there  is  nothing  in  this  matter  that  is  at  all  un- 
usual in  the  management  of  the  business  of  the  Post-Office  Depart- 
ment ? — A.  Certainly  not. 

Q.  Those  addresses  are  kept  and  these  things  are  sent  out  for  the 
convenience  of  the  department  and  the  contractors  ? — A.  Yes,  sir. 

Q.  Is  there  anything  unusual  in  persons  having  lock-boxes  at  the 
post-offlce'? — A.  [Laughingly.]  I  do  not  know. 

Q.  That  is  a  very  common  thing,  is  it  not  ?— A.  I  should  think  very 
likely  it  was.    I  do  not  know  anything  about  that  particular  case. 

Q.  Are  there  not  very  many  cases  where  you  address  persons  to 
their  look-box  f — A.  Not  very  many,  but  there  are  several. 

Seymour  W.  Tullock,  sworn  and  examined. 

By  Mr.  Kbr  : 

Question.  You  are  a  clerk  in  the  Post-Ofiace  Department  ?— Answer. 
I  am  cashier  of  the  city  post-office. 
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Q.  Have  you  charge  of  the  book  that  contains  the  names  of  the  peo- 
ple who  rent  boxes  I — A.  Yes,  sir. 

Q.  Will  you  turn  to  the  entry  of  box  714,  and  tell  us  who  rented  that 
box  in  March,  1878,  and  give  us  all  the  subsequent  entries  in  relation 
to  it? — A.  [Referring  to  a  book.]  Box  714,  or  rather  as  it  is  known  in 
the  post-office,  drawer  714,  on  March  31st,  1878,  has  against  it  the  name 
of  J.  H.  Kepner.  That  is  on  the  quarter  ending  March  31st,  1878,  and 
from  the  records  it  appears  to  have  been  entered  on  the  1st  of  January, 
1878.  The  quarter  is  paid  in  fnll  from  the  first  day  of  January,  1878, 
until  March  31st,  1878. 

Q.  Who  continues  to  hold  the  box  ? — A.  The  box  at  present  is  still 
in  the  name  of  J.  H.  Kepner. 

Q.  Will  you  turn  to  box  706,  January,  1879,  and  thereafter  ? — A.  [Ee- 
ferring  to  book.]  Tes,  sir ;  1  have  it. 

Q.  Well,  sir,  who  held  that  box  ? — A.  On  January  1st,  1879,  the  box 
stood  in  the  name  of  H.  H.  Brower.  Mr.  Brower's  name  was  then  erased, 
and  the  name  of  M.  0.  Eerdell  is  down  as  having  rented  the  box. 

Mr.  Mereiok.  What  time  was  that ! 

The  Witness.  That  could  have  been  taken  at  any  time  after  the  1st 
day  of  January,  1879,  when  I  transcribed  from  that  book  into  this. 

By  Mr.  Kbk  : 

Q.  [  Resuming.]  What  positive  date  can  you  give  of  that  box  being 
held  by  Mr.  Eerdell ! — A.  I  have  a  positive  date  that  it  was  held  by 
him  on  June  30, 1880.  He  could  have  had  it  at  any  time  from  January 
1  to  June,  1880. 

Q.  You  have  positive  knowledge  that  he  had  it  1 — A.  I  have  simply 
the  knowledge  that  the  box  was  paid  for  in  full  during  those  times. 

Q.  Is  it  still  in  his  name ! — A.  Box  706  is  in  the  name  of  M.  C.  Eer- 
dell at  present. 

CROSS-EXAMINATION. 

By  Mr.  Wilson  : 

Q.  How  many  lock-boxes  are  there  in  that  post-office  ? — A.  The  boxes 
run  up  to  724,  but  there  is  a  skip  of  about  a  hundred.  I  should  say 
that  there  are  about  six  hundred  rented 

Q.  Lock-boxes  ? — A.  Lock-boxes  and  drawers. 

Mr.  Merrick.  Six  hundred  rented  1 

The  Witness.  Almost  all  rented,  without  exception. 

Mr.  Merrick.  Some  are  not "? 

The  Witness.  With  the  exception  of  the  upper  part,  where  they  are 
inconvenient  of  access. 

William  B.  Turpin,  sworn  and  examined. 

By  Mr.  Ker  : 

Question.  Are  you  a  clerk  in  the  city  post-office  here  1 — Answer.  I 
am,  sir. 

Q.  Have  you  charge  of  the  lock-boxes  ?— A.  I  have  sir. 

Q.  Do  you  know  box  714 '? — A.  I  do.  sir. 

Q.  Is  it  pai't  of  your  duty  to  put  the  mail  in  that  box  and  other  boxes  ? 
— A.  Yes,  sir. 

Q.  Whose  mail  from  August,  1880,  or  thereabouts,  up  to  the  present 
time,  have  you  placed  in  lock -box  714 1— A.  The  mail  of  Mr.  J.  E.  ]\Iiuer 
and  his  family  at  times,  and  the  mail  for  Miner,  Peck,  and  Dorsey. 

Q.  Do  you  know  who  has  taken  the  mail  out  of  that  box  ?— A    I  do 
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not  know ;  I  know  that  J.  E.  Miner  has  taken  it  out,  and  J.  E.  Miner's 
son  I  have  seen  take  it  out ;  that  is,  take  out  private  mail ;  I  don't  think 
he  took  anything  else  ;  further  than  that  I  could  not  say. 

Q.  They  could  go  and  take  it  out  without  your  seeing  them?— A. 
Without  being  seen. 

Q.  Any  one  having  a  key  can  open  the  box ! — A,  Any  one  having  a 
key  can  open  the  box. 

Q.  You  have  seen  personally  Mr.  Miner  ? — A.  Yes,  sir. 

Q.  You  also  have  charge  of  box  706  ? — A.  I  have,  sir. 

Q.  Whose  mail  did  you  place  in  box  706  after  January  1,  1879  ?— A. 
I  have,  since  that  date,  placed  in  it  mail  for  M.  O.  Eerdell  and  S.  W. 
Dorsey. 

Q.  Have  you  seen  Mr.  Eerdell  at  the  office  at  the  box  °l — A.  Yes,  sir. 

Q.  Who  has  taken  away  the  mail  that  you  know  ? — A.  K'o  one,  with 
the' exception  of  him,  that  I  know  of. 

Q.  Whom  have  you  seen  take  mail  out  of  it  ? — A.  Mr.  Eerdell  only. 

Q.  Do  you  know  J.  H.  Kepner  ? — A.  I  do  not. 

Q.  Have  you  ever  heard  of  him  before? — A.  I  have  heard  the  name 
mentioned  since  this  case  was  started  and  before ;  I  seem  to  have  a 
slight  recollection  in  my  mind  of  hearing  the  name,  but  I  can  form  no 
definite  conclusion  where  I  heard  it. 

Q.  Have  you  ever  seen  a  man  or  a  boy  named  Kepner  taking  the 
mail! — A.  1  don't  know  any  such  person. 

Q.  The  only  person,  then,  that  you  recollect  is  Miner  ? — A.  Y^es,  sir ; 
and  his  son. 

Q.  And  out  of  box  706,  Eerdell  ?— A.  Yes,  sir. 

Q.  Have  you  seen  Mr.  S.  W.  Dorsey  take  mail  out  ? — A.  I  do  not 
know  the  gentleman. 

Q.  He  might  have  taken  it  out  without  your  knowing  it  ? — A.  Any 
one  might  have  done  it. 

Mr.  WiLSOiSi.  [Objecting.]  Hold  on,  please. 

Mr.  Kbe.  You  may  cross-examine. 

CROSS-EXAMINATION. 

By  Mr.  Wilson  : 

Q.  Will  you  now  please  tell  the  jury  again  about  what  time  the  mail 
of  M.  0.  Eerdell  and  Dorsey  began  to  be  put  into  box  706  ? — A.  That 
is  what  I  cannot  do,  sir. 

Q.  Was  it  not  prior  to  the  1st  of  January,  1879  1 — A.  I  was  not  on 
the  box  division  at  that  time,  and  do  not  know,  sir. 

Q.  Then,  you  are  not  able  to  fix  the  time  when  the  Miner  mail,  so  to 
speak,  and  the  Eerdell  mail,  so  to  speak,  came  to  be  separated  and  put 
into  entirely  different  boxes  ? — A.  I  am  not  able  to  settle  that. 

Q.  How  long  have  you  been  in  there"? — A.  I  have  been  in  the  office 
about  eight  years  may  be,  more  or  less. 

Q.  How  long  have  you  been  in  charge  of  the  lock-boxes? — A.  Since 
the  last  of  August  or  the  1st  of  September,  1881.  Prior  to  that  time, 
from  August,  1880,  I  was  a  box  clerk,  working  with  the  others  in  com- 
mon on  the  boxes. 

Q.  Since  you  have  been  there  the  mails  of  these  parties  have  not 
gone  into  the  same  box,  have  thej'^  1 — A.  No,  sir. 

Q.  They  have  had  no  connection  or  relation  with  each  other  what- 
ever 1 — A.  Not  to  the  best  of  my  knowledge  and  belief.  I  have  no 
reason  to  believe  them  to  be  connected. 

Q.  Do  you  know  personally  all  the  persons  who  have  lock-boxes 
there  ? — A.  No,  I  do  not. 
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Q.  You  say  you  do  not  know  Mr.  Kepner  °? — A.  1  do  not  know  Mr. 
Kepner. 

Q.  And  there  are  a  great  many  others  you  do  not  know  1 — A.  Well, 
■not  a  great  many.  There  are  quite  a  number  that  I  do  not  know  per- 
sonally by  sight. 

Mr.  Cole.  If  your  honor  please,  I  desire  to  ask  the  witness  a  single 
question. 

Mr.  Merrick.  Has  your  honor  settled  the  question  as  to  how  many 
counsel  shall  cross-examine  ? 

The  Court.  1  thought  1  had  settled  that  question. 

Mr.  Merrick.  I  thought  so,  too. 

Mr.  Cole.  I  will  suggest  the  question  to  Mr.  Wilson. 

By  Mr.  Hine  : 

Q.  Have  you  noticed  anybody  going  into  the  box 

Mr.  Merrick.  [Interposingi]  I  object.  I  think  one  counsel  is 
enough. 

By  Mr.  Wilson  : 

Q.  How  many  keys  are  there  to  these  boxes  ? — A.  I  do  not  know,  sir. 

Q.  Do  you  keep  a  record  of  the  keys  that  go  out  with  the  boxes  ? — 
A.  Mr.  Tullock  does,  I  believe ;  I  do  not. 

Q.  There  is  a  record  kept  ? — A.  I  understand  so  by  him ;  yes,  sir. 

Q.  You  do  not  know  how  many  keys  are  out  ? — A.  I  do  not  know 
how  many  keys  are  out.  Any  locksmith  can  make  a  key.  I  have  made 
dozens  of  them  myself. 

Q.  You  give  out  keys  do  you  not  ? — A.  I  do;  yes,  sir;  when  parties 
apply  for  them. 

Q.  Did  you  give  out  more  than  one  key  for  this  box  706  ? — A.  I  have 
uo  recollection  at  all  of  the  matter. 

Q.  When  you  do  give  out  a  key  you  make  a  record  of  it  f — A.  I  turn 
in  to  Mr.  Tullock  50  cents  cash  and  he  records  it  in  his  book. 

Mr.  Wilson.  [Turuing  to  Mr.  Tullock.]  Have  you  got  your  record 
here  as  to  the  keys? 

Mr.  Tullock.  Yes,  sir. 

Mr.  Wilson.  Can  you  tell  the  court  and  jury  how  many  keys 

Mr.  Merrick.  [Interposing.]  Let  us  get  through  with  this  witness 
first. 

5Ir.  Wilson.  Let  us  have  it  right  in  this  connection. 

Mr.  Merrick.  Oh,  no ;  get  through  with  one  at  a  time. 

By  Mr.  HiNE : 

Q.  Have  you  noticed 

Mr.  Merrick.  [Interposing.]  I  object  to  more  than  one  counsel  cross- 
examining. 

The  Court.  I  think  we  will  have  to  enforce  this  rule. 

Q.  Have  you  noticed 

The  Court.  [Interposing.]  You  cannot  put  the  question.  I  said  I 
thought  I  would  have  to  enforce  the  rule. 

Mr.  Hine.  I  claim  to  represent  Mr.  Vaile,  and  I  want  to  ask  a  ques- 
tion in  the  interest  of  Mr.  Vaile.  Mr.  Wilson  has  cross-examined  this 
witness  for  his  clients. 

The  Court.  I  cannot  allow  the  same  line  of  inquiry. 

Mr.  HiNB.  I  do  not  propose  to  ask  the  same  question  that  Mr.  Wil- 
son has  asked. 

The  Court.  I  know ;  but  I  cannot  allow  the  same  line  of  inquiry. 
If  you  have  anything  new  on  some  other  subject 
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Mr.  HiNE.  [Interposing,]  I  think  it  is  a  very  important  matter,  your 
honor. 

The  CouKT.  What  is  your  question  1 

Mr.  HiNE.  My  question  is  whether  the  witness  has  ever  seen  a  letter 
go  into  box  714  bearing  the  name  of  Dorsey,  except  letters  from  the 
department. 

The  GoxJET.  That  is  in  the  same  hne.  I  must  enforce  the  rule,  be- 
cause there  are  ten  of  you,  and  the  same  line  of  cross-examinatioa 
might  otherwise  be  taken  up  by  each  from  one  end  to  the  other. 

Mr.  HiNE.  Because  the  Government  charges  that  my  client  entered 
into  a  conspiracy,  that  does  not  authorize  the  other  parties 

The  Court.  [Interposing.]  That  question  has  gone  beyond  argument 
now.    You  can  take  an  exception. 

Mr.'  HiNE.  I  desire  to  cross-examine  the  witness  on  behalf  of  Mr. 
Vaile.    This  is  refused  by  the  court,  and  I  take  an  exception. 

The  Court.  The  question  may  be  put  through  Mr.  Wilson,  who  first 
took  up  the  cross-examination. 

Mr.  HiNE.  Will  Mr.  Wilson  please  ask  the  question  of  the  witness  ? 

The  Court.  Mr.  Wilson  can  put  thequ-^stion  for  you.  For  economy 
of  time  I  am  obliged  to  enforce  this  rule. 

Mr.  HiNE.  It  seems  to  me  it  takes  more  time  to  suggest  the  question 
to  another  than  it  would  to  put  it  yourself. 

Mr.  Wilson.  Will  the  stenographer  please  repeat  the  question  pro- 
posed by  Mr.  Hine.     I  will  adopt  it  as  mine. 

The  question  was  repeated  by  the  stenographer  as  follows: 

Q.  Have  you  ever  seen  a  letter  go  into  box  714  bearing  the  name  of 
Dorsey,  except  letters  from  the  department  ? 

The  Witness.  Which  Dorsey? 

Mr.  Wilson.  Either  of  them". 

A.  I  do  not  remember  myself  putting  any  letters  addressed  person- 
ally to  these  gentlemen  in  the  box,  though  that  might  have  been  done. 

By  Mr.  Wilson  : 

Q.  Have  you  put  any  letter  in  that  box  addressed  to  Miner,  Vaile, 
and  Dorsey,  except  such  as  came  from  the  departments? — A.  We  can- 
not recollect  positively  the  places  where  letters  are  from.  We  take  no 
notice  of  that  at  all. 

Q.  Do  you  recollect  putting  in  any  letters  that  did  not  bear  the  stamp 
of  the  department  upon  them  ? — A.  I  cannot  answer  that ;  I  don't  rec- 
ollect putting  any  in  there  at  all. 

Mr.  Mbeeiok.'  Any  at  all  ? 

The  Witness.  Any  bearing  the  stamp.  I  don't  recollect  what  stamp 
they  bore. 

Q.  You  say  that  the  letters  of  the  firm  of  Miner,  V.i.ile  &  Dorsey 
were  put  in  that  box ;  do  I  understand  you  ariglit  ? — A.  I  did  not  say 
so  ;  I  said  Miner,  Peck  &  Dorsey. 

Q.  Tell  the  jury  what  letters  were  put  into  box  71-t — how  they  were 
addressed  ■?— A.  Letters  have  been  put  in  there  addressed  to  J.  E. 
Miner,  to  different  members  of  his  family,  and  to  Miner,  Peck  &  Dor- 
sey. 

Q.  The  letters  that  were  addressed  to  Miner,  Peck  &  Dorsey  are  the 
ones  to  which  I  wish  to  call  your  attention.  Were  those  letters  that 
came  from  the  department  or  letters  that  came  from  various  parts  of 
the  country  1 — A.  That  is  what  I  cannot  answer,  sir.  I  could  not  tell 
anything  positively  about  it,  because  I  do  not  know. 

The  Court.  [To  Rir.  Wilson.]  Oh,  well,  he  has  answered  that  he  did 
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not  know.  Mr.  Vaile  is  not  concerned  in  either  of  these  boxes,  as  I  un- 
derstand it. 

Mr.  HiNE.  If  the  reporter  will  look  back  I  think  he  will  find  that  the 
witness  mentioned  Vaile.  It  was  a  slip  of  the  witness,  I  knew,  or  sup- 
pose it  was.     That  is  what  I  was  trying  to  get  at. 

REDIRECT   EXAMINATION. 

By  Mr.  Kek  : 

Q.  Who  was  your  predecessor  in  charge  of  the  boxes  1 — A.  No  one 
had  had  the  immediate  charge  of  the  boxes,  but  Mr.  "Willoughby  Oross- 
field  has  been  working  on  the  boxes  for  a  number  of  years,  especially 
on  this  section  in  which  box  714  is  situated. 

Q.  What  time  does  he  go  on  duty  ? — A.  He  will  be  on  duty  about 
half  past  2  o'clock. 

Mr.  KJBR.  Send  him  up  here,  please. 

Thomas  L.  Tullock,  recalled. 
By  Mr.  Wilson  : 

Question.  I  want  to  know  how  many  keys  were  out  for  boxes  706  and 
714.  and  who  had  them? — Answer.  [Eeforring  to  book.]  For  706  we 
have  redeemed  one  key,  and  for  714  we  have  redeemed  two  keys. 

Q.  Do  you  know  who  had  the  keys  of  714 '! — A.  No,  sir.  When 
parties  rent  boxes  we  furnish  them  keys  at  50  cents  apiece,  and  make 
a  record,  and  then  when  they  bring  those  keys  back  we  redeem  them. 
If  they  have  keys  made  elsewhere  and  bring  us  three  keys,  and  we 
have  only  two  against  the  box,  we  only  redeem  the  two. 
By  Mr.  Merrick  : 

Q.  Let  me  understand  that.  Your  record  seems  to  be  a  record  of  re- 
deemed keys. — A.  No,  sir ;  the  amount  which  we  will  give  back  to^ 
them. 

Mr.  Cole.  If  your  honor  will  pardon  me,  I  make  the  objection  that 
two  counsel  are  examining  on  the  other  side. 

Mr.  Merrick.  Two  counsel  are  not  examining  on  this  side.  He  has 
come  back. 

Mr.  Cole.  He  was  examined  by  Mr.  Ker. 

Mr.  ToTTEN.  Now,  brother  Merrick,  we  want  you  to  drink  the  same 
cup  you  give  us. 

Mr.  Merriok.  I  will  take  it  if  it  is  the  same  cup.  I  intend  that  you 
shall  drink  it. 

The  Court.  I  will  sustain  the  objection. 

Mr.  Merrick.  Very  well ;  that  is  all  right. 
By  Mr.  Ker  : 

Q.  Is  that  a  record  of  redeemed  keys,  or  keys  that  have  gone  out  ? — 
A.  It  is  simply  a  record  of  the  keys  which  have  been  furnished  by  us. 

Q.  Ton  mean  it  is  a  record  of  the  keys  for  which  you  hold  the  per- 
sons resjjonsible  who  have  the  box  1 — A.  Or,  by  putting  it  the  other 
way,  they  hold  us  responsible  for  that  amount  of  money. 

Q.  And  if  for  box  714  you  gave  out  one  key  only  you  would  only  ex- 
pect one  key  returned  ? — A.  Fifty  cents  for  that  one  key.  It  is  to  pre- 
vent our  furnishing  keys  and  the  parties  losing  them  and  our  haviug  to 
keep  on  furnishing  them. 

By  the  Foreman  :  [Mr.  Dickson. J 
Q.  You  testified  that  you  rented  box  714  in  1878  to  J.  H.  Kepueiv 
How  many  keys  did  you  issue  to  J .  H.  Kepner  at  the  time  of  rental  1 
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Mr.  Meerkjk.  To  whom  were  the  keys  issued  ? 

A.  There  were  two  kejs  charged  against  that  box  at  that  time. 

Mr.  Merrick.  You  don't  know  to  whom  you  gave  the  keys  * 

The  Witness.  No,  sir. 

Q.  You  rented  box  706  some  time  prior  to  June  30,  1880  to  M.  C. 
Berdell.  How  many  keys  did  you  issue  to  him? — A.  Only  one  key  was 
charged  against  that  box, 

Q.  You  say  you  redeemed  two  on  that  box  ? — A.  We  would  redeem 
two  on  box  714  ^nd  one  ou  box  706.  It  is  simply  to  protect  the  office 
from  furnishing  lots  of  keys  and  their  being  lost.  When  the  parties 
return  the  key  we  return  them  their  money.    That  is  all. 

Mr.  Merrice.  They  borrow  the  key  and  deposit  50  cents  for  it  ? 

The  Witness.  Simply  deposit  this  money.  The  record  of  the  keys 
here  kept  is  simply  the  record  of  the  amount  of  money  they  have  on 
deposit  with  us. 

Jacob  S.  Taylor,  sworn  and  examined. 
By  Mr.  Merrick  : 

Question.  Where  do  you  live? — Answer.  I  reside  in  Golfax  County; 
either  Santa  Fe  or  Springer  is  my  address. 

Q.  What  State?— A.  New  Mexico. 

Q.  What  is  your  business  ? — A.  My  business  is  cattle  raising. 

Q.  What  official  position  did  you  hold  in  1879  ? — A.  I  was  notary 
public  for  Colfax  County. 

Q.  How  long  were  you  in  that  oflUce  ? — A.  Some  four  years. 

Q.  I  want  you  to  identify  some  affidavits  that  I  will  hand  you. 
[Handing  paper  to  the  witness.]  Is  that  your  notarial  seal  ? — A.  Yes,  sir. 

Mr.  Wilson.  Let  us  see. 

[The  paper  was  submitted  to  counsel  for  defense.] 

Mr.  Merrick.  It  is  just  the  oath  of  the  contractor,  that  is  all.  This 
witness  took  seven  affidavits  on  routes  embraced  in  this  indictment , 
and  in  order  that  he  may  leave,  I  will  prove  the  signatures  of  aU  of 
them. 

Q.  [Handing  the  witness  affidavit  on  route  34149,  from  Kearney  to 
Kent.]  Did  Mr.  Peck  appear  before  you  and  sign  that  affidavit  1 — A. 
He  did,  sir. 

Q.  That  is  his  handwriting? — A.  Yes,  sir. 

The  Court.  Show  that  to  the  other  side. 

Mr.  Merrick.  I  have  shown  it  to  them. 

The  Court.  They  all  have  his  notarial  seal. 

Mr.  Merrick.  They  all  have  it. 

Q.  I  hand  you  Mr.  Peck's  affidavit  on  route  44140  from  Eugene  City 
to  Mitchell.  [Submitting  the  same  to  Avitness.]  Is  that  your  notarial 
seal  ? — A.  Yes,  sir. 

Q.  Did  Mr.  Peck  appear  before  you  and  execute  that  ? — A.  Y"es,  sir. 

Q.  That  is  his  handwriting  ? — A.  Yes,  sir. 

Q.  I  hand  you  the  affidavit  on  route  40105  from  Ehrenberg  to  Mineral 
Park.    Did  Peck  appear  before  you  and  execute  that  ? — A.  Yes,  sir. 

Q.  He  signed  it  ? — A.  Yes,  sir. 

Q.  I  now  hand  you  the  affidavit  ou  route  44155  from  the  Dalles  to 
Baker  City.  Did  Mr.  Peck  appear  before  you  and  sign  that  paper,  and 
is  that  your  notarial  seal  ? — A.  It  is. 

Q.  Eoute  No.  44160,  from  Canyon  City  to  Camp  McDermott.  Did 
Mr.  Peck  appear  before  you  and  execute  "that  affidavit  ?— A.  He  did. 

,Q.  And  it  has  your  notarial  seal  ? — A.  Yes,  sir. 

Q.  Route  No.  46132,  from  Julian  to  Col  ton.  Did  Mr.  Peck  appear 
"before  you  and  sign  that  affidavit  ? — A.  Yes,  sir. 
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Q.  And  tliat  is  your  notarial  seal  ? — A.  Yes,  sir. 

Q.  Eoute  No.  46247,  from  Eeddiiig  to  Alturas.  Did  Mr.  Peck  appear 
before  you  and  execute  that  affidavit,  and  is  that  your  notarial  seal  ? — 
A.  He  did,  and  that  is  my  seal. 

Mr.  HiNE.  Before  they  are  offered  in  evidence  we  would  like  to  see 
them. 

The  GoTJET.  Have  you  any  cross-examination  of  this  witness  in  re- 
gard to  these  papers "'. 

Mr.  HiNE.  I  do  not  want  to  cross-examine  the  witness,  but  before 
they  are  put  in  evidence  I  want  to  look  at  them. 

Mr.  Wilson.  Does  the  witness  contemplate  leaving  the  city "! 

Mr.  Merrick.  Yes ;  he  wants  to  get  away. 

Mr.  Wilson.  I  understand  the  counsel  representing  Mr.  Dorsey 
want  to  examine  him  with  reference  to  some  other  matters  touching  the 
defense.  Of  course,  we  do  not  want  to  bring  him  back  here.  The  gen- 
tlemen can,  however,  speak  for  themselves. 

Mr.  McSwEENT.  We  will  excuse  him  until  afteruoon,  and  we  will 
have  a  little  consultation  and  see  how  it  is. 

The  Court.  You  will  be  here  this  afteruoon,  Mr.  Taylor  ? 

The  Witness.  Yes,  sir. 

Mr.  Meerick.  I  examined  him  at  his  request,  as  he  was  very  anxious 
to  get  home.  We  do  not  intend  to  keep  him  here  at  Government  ex- 
pense. 

Mr.  McSwEENY.  We  do  not  want  to  detain  him  unnecessarily. 

The  Court.  [To  the  witness.]  The  court  takes  a  recess  at  half-past 
12  until  1.     Be  here  then. 

The  Witness.  Yes,  sir. 

By  Mr.  Merrick  : 

Q.  [Submitting  to  witness  affidavit  relating  to  route  34149.]  Do  you 
kilow  in  whose  handwriting  that  paper  is  ? — A.  No,  sir. 

Q.  Did  you  look  at  it  at  the  time  it  was  sworn  to  before  you  °? — A. 
About  as  much  as  I  have  looked  at  it  now. 

Q.  Do  you  know  whether  that  red  ink  was  on  there  when  it  was  sworn 
to  before  you? — A.  I  could  not  say,  sir.' 

Q.  When  these  affidavits  were  taken  before  you,  you  did  not  look  at 
them  at  air? — A.  No,  sir;  I  did  not  look  at  them  particularly;  I  just 
acknowledged  them. 

Q.  You  are  not  able  to  testify  in  reference  to  their  then  and  present 
condition? — A.  No,  sir;  I  am  not. 

Q.  You  could  not  testify  with  regard  to  that  ? — A.  I  could  not. 

Q.  You  could  not  say  whether  there  were  any  blanks,  or  whether 
there  were  not  ? — A.  No,  sir ;  they  just  brought  them  to  me,  and  I 
signed  them  and  acknowledged  them,  and  did  not  notice  them. 

Q.  You  cannot  say  whether  they  contained  blanks  or  not  ? — A.  No ; 
I  cannot. 

Mr.  Merrick.  That  is  all. 

The  Court.  You  can  go,  Mr.  Taylor. 

[The  witness  left  the  stand.] 

Mr.  Merrick.  There  is  a  further  piece  of  record  evidence  in  connec- 
tion with  this  route  that  I  would  like  to  offer  before  I  go  to  another 
route.    I  am  done,  except  that. 

Mr.  ToTTEN.  How  many  affidavits  have  you  got  there  ? 

Mr.  Meerick.  I  have  not  counted  them.  Mr.  Ker  says  there  are 
seven. 

Mr.  ToTTEN.  There  are  eleven  mentioned  in  the  indictment. 
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Mr.  Merrick.  I  did  not  prove  them  all.  They  were  not  all  taken 
before  Mr.  Taylor.     I  proved  what  Taylor  took. 

The  Court.  The  clerk  will  mark  the  seven  that  were  received. 

The  clerk  marked  the  affidavits  herein-named,  as  follows:  34149,  2  A, 
(previously  marked)  44140,  48  A;  40105, 49  A ;  44155,  50  A ;  44160,  51  A  : 
4G132,  52  A  ;  46247,  53  A. 

Mr.  ToTTEN.  Will  you  use  any  affidavits  not  mentioned  in  the  in- 
dictment ? 

Mr.  Merrick.  I  do  not  know  that  I  will  use  any  not  mentioned  in  the 
indictment ;  1  may,  though. 

John  B.  Sleman,  recalled. 
By  Mr.  Merrick: 

Question.  You  have  been  sworn  previously,  and  have  testified  as  to 
your  position  and  relations  to  the  Government  'I — Answer.  Yes,  sir. 

Q.  Have  you  some  of  the  warrants  upon  i'oute  'No.  34149 1 — A.  Yes, 
sir. 

Q.  From  Kearney  to  Kent  ? — A.  Yes,  sir. 

Q.  From  the  department  ? — A.  From  the  department. 

Mr.  Merrick.  Let  me  have  them. 

[The  witness  produced  a  package  of  papers,  and  handed  the  same  to 
Mr.  Merrick.] 

Q.  Are  these  all  the  warrants"? — A.  Those  are  all  we  have  on  file. 

Mr.  Merrick.  Here  are  all  the  warrants  that  they  have  on  file  issued 
upon  this  route  and  proved  by  Mr.  Sleman.  I  propose  to  offer  them 
in  evidence. 

Q.  These  are  in  the  custody  of  your  office  1 — A.  Yes,  sir. 

Q.  You  bring  them  here  from  the  department? — A.  Yes.  sir. 

Mr.  Merrick.  This  is  merely  to  complete  the  formal  proof. 

[The  warrants  were  submitted  to  counsel  for  the  defense.] 

Mr.  Merrick.  I  will  say  to  the  court  and  to  counsel  that  the  amounts 
of  these  warrants  appear  by  the  pay-table  offered  in  evidence  yester- 
day under  the  certificate  of  the  auditor. 

The  Court.  I  understood  that  all  these  warrants  were  made  payable 
to  Peck's  order.     He  was  the  contractor. 

Mr.  Wilson.  They  are  not,  your  honor.  I  will  say  to  your  honor 
that  we  have  n.  t  the  slightest  objection  to  their  being  put  in  evidence. 
That  is  to  say,  of  course,  we  do  not  waive  our  general  objection  that 
they  do  not  tend  to  prove  any  conspiracy. 

The  Court.  Of  course  not.  Of  course  the  Government  paid  for  the 
service  done  on  the  route. 

Mr.  Merrick.  Certainly. 

Mr.  Wilson.  They  do  not  seem  to  have  all  the  warrants  here. 

Q.  Where  are  those  that  are  not  here  ?— A.  They  are  not  returned 
from  the  Treasury. 

Mr.  Wilson.  I  stHte  also  that  we  do  not  waive  any  objection,  be- 
cause these  warrants  were  issued  prior  to  the  time  of  the  Dassaae  of 
tlie  act  of  1878. 

The  Court.  I  understand  that  that  point  will  be  raised  in  another 
Avay,  and  that  you  are  waiving  nothing. 

Mr.  Wilson.  We  are  simply  taking  no  exception  to  the  introduction 
of  the  papers. 

The  Court.  I  stated  the  other  day  that  particularly  in  regard  to 
a  case  of  conspiracy  like  this,  where  it  is  difficult  to  see  from  the 
beginning  the  bearing  of  one  particular  piece  of  evidence  or  another, 
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that  it  was  a  very  unsatisfactory  way  to  try  a  case  ou  exceptions  to  ev- 
idence. It  is  a  way  by  which  the  trial  may  be  protracted  to  an  unrea- 
sonable length  and  great  labor  and  trouble  caused  ;  and  that  I  thought 
we  would  save  time  and  save  a  great  deal  of  trt)uble  if  counsel  thought 
proper  to  make  their  points  upon  the  effect  of  the  evidence  after  it 
was  in ;  they  could  i-eserve  their  exceptions  to  the  introduction  of  the 
evidence  with  a  view  to  raising  the  main  question  upon  the  effect  of 
the  evidence  after  it  is  in.  If  every  particle  of  evidence,  the  effect  of 
which  probably  cannot  be  foreseen  is  made  a  point  to  which  exception 
is  taken  and  discussion  and  argument  arises,  it  is  difficult  to  see  -sphere 
the  end  of  this  case  may  be. 

Mr.  Carpenter.  We  have  accepted  your  honor's  suggestion  and  will 
proceed  accordingly. 

The  Court.  I  see  some  of  you  have. 

Mr.  ToTTEN.  Your  honor  does  not  mean  that  we  shall  allow  testi- 
mony which  we  consider  incompetent  for  any  purpose  to  go  in ;  for  in- 
stance, a  copy  of  a  paper  when  we  can  have  the  original. 

The  Court.  Certainly  my  suggestion  does  not  apply  to  such  a  ques- 
tion. 

At  this  point  (12  o'clock  and  30  minutes  p.  m.)  the  court  took  its 
nsnal  recess. 


AFTER   RECESS. 

Mr.  Mereick.  I  see  Mr.  Taylor  here,  in  obedience  to  the  order  of 
the  court.     He  wants  to  go  home  to-night,  if  he  is  to  go  at  all. 

The  Court.  The  gentlemen  on  the  other  side  were  going  to  consult 
about  it. 

Mr.  Merrick.  I  thought  he  was  to  be  here  after  recess. 

The  Court.  Yes ;  for  the  purpose  of  having  them  decide  whether 
they  want  him  or  not.     Have  you  any  use  for  him  ? 

Mr.  JIerrick.  I  have  no  use  for  him. 

The  Court.  Mr.  Taylor,  you  can  go  over  and  learn  from  the  other 
gentlemen  whether  they  want  you  or  not. 

Mr.  Merrick.  The  Government  proposes  to  discharge  him.  We 
cannot  keep  him  here  at  our  expease.  If  they  want  him  they  can  keep 
him. 

Mr.  McSwEENY.  He  need  not  be  detained  this  afternoon. 

The  Court.  He  wants  to  leave  the  city. 

Mr.  3IcSwEENY.  I  would  rather  he  would  see  Senator  Dorsey.  Let 
him  see  him.     We  will  not  interrupt  the  proceedings. 

Mr.  Merrick.  The  Government  discharges  him. 

The  Court.  You  engaged  this  morning,  when  he  was  on  the  stand, 
that  you  would  give  him  notice  at  1  o'clock  whether  you  would  want 
him  or  not. 

Mr.  McSwEENY.  I  did  not  get  to  see  the  others. 

Mr.  Carpenter.  We  did  not  have  any  consultation. 

]\Ir.  Wilson.  I  presume  this  can  be  done ;  this  is  a  matter  about 
which  I  personally  know  nothing,  because  it  does  not  affect  my  part  of 
the  case,  as  I  uuderstaud  it ;  but  as  this  witness  is  abouL  to  leave  the 
city,  and  as  the  defense  want  his  testimony,  I  think  that  we  might  take 
his  deposition.  We  have  a  right  to  have  the  deposition  of  a  witness  in 
a  criminal  case. 
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The  Court.  You  have  a  right  under  the  statute,  to  take  the  deposi- 
tion of  a  soing  witness. 

Mr.  Meerick.  If  the  witness  is  here 

Mr.  McSwEENY.  [Interposing.]  Do  you  want  to  go  this  afternoon  ? 

Mr.  Taylor.  I  should  lilie  to  go  this  evening. 

Mr.  McSwEBNY.  At  what  time  ? 

The  Witness.  At  9  o'clock,  I  believe. 

Mr.  Carpenter.  We  could  not  introduce  the  testimony  now  in  any 
event. 

Th«  Court.  ISTo  ;  he  has  not  been  summoned  by  you. 

Mr.  Carpenter.  \Ye  could  not  introduce  it  now  in  any  event. 

Mr.  McSwEENY.  We  will  not  delay  the  court.  We  will  see  Mr.  Tay- 
lor after  court. 

The  Court.  Unless  you  hear  something  to  the  contrary,  you  are  dis- 
charged so  far  as  the  Government  is  concerned,  I  understand. 

Mr.  Merrick,  The  Government  discharges  him. 

The  examination  of  John  B.  Sleman  was  then  resumed,  as  follows : 

By  Mr.  Merrick  : 

Question.  [Submitting  papers  to  witness.]  Please  explain  what  those  ■ 
papers  are  so  that  they  may  be  identified  in  the  report. 

The  Court.  What  papers! 

Mr.  Merrick.  The  papers  I  offered  in  evidence. 

The  Court.  The  warrants  ? 

Mr.  Merrick.  Yes,  sir ;  my  object  is  to  have  him  explain  them  so 
that  the  jury  and  counsel  may  know  what  they  are;  and  then  he  can 
take  them  back  to  the  department  as  they  are  original  papers  and  he 
wants  to  have  the  custody  of  them.  The  officers  of  the  department 
have  custody  of  original  papers. 

The  Court.  They  ought  to  be  here  during  the  trial. 

Mr.  Merrick.  They  will  be  accessible  at  any  moment.  Whatever 
your  honor  desires  shall  be  done. 

The  Court.  I  think  at  the  beginning  that  you  called  witnesses  to 
prove  the  whole  coui'se  of  proceedings  in  the  department  including  the 
issuing  of  these  warrants. 

Mr.  Merrick.  Yes,  sir. 

The  Court.  Do  you  want  him  to  describe  the  manner  of  issuing  the 
warrants  ? 

Mr.  Merrick.  Oh,  no ;  only  what  they  are  generally. 

Q.  They  can  remain  there  in  charge  of  the  clerk,  can  they  not? — A. 
It  would  be  necessary  to  make  coiiies  to  retain  in  the  department  if 
they  go  out  of  my  custody. 

Q.  Can  they  not  remain  here  temporarily  by  the  permission  of  the 
auditor? — A.  Yes,  sir;  the  auditor  can  give  the  permission,  I  suppose. 

The  Court.  If  the  court  directs  that  they  shall  remain  in  the  cus- 
tody of  the  clerk,  I  suppose  that  would  indemnify  the  witness  ? 

Mr.  Merrick.  Certainly. 

Mr.  TOTTEN.  If  the  court  please,  we  want  to  have  the  privilege  of 
looking  at  all  these  papers  used  in  this  case  whenever  we  wish  to.  We 
are  placed  at  a  great  disadvantage.  We  have  on  several  occasions 
called  for  papers,  and  they  were  not  here. 

The  Court.  If  they  are  in  the  custody  of  the  clerk 

Mr.  Totten.  [Interposing.]  Your  honor,  I  think,  is  mistaken  about 
that.  They  are  carried  away  every  day,  and  sometimes  they  are  brought, 
back  r  nd  sometimes  not.     Here  are  a  large  number  of  drafts  whicji  have 
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been  paid,  I  have  no  doubt.  They  are  brought  here  and  introduced  as 
testimony,  being  original  papers.  ]!^ow,  because  they  are  the  records 
of  the  Post-OtBce  Department  is  no  reason  why  we  should  be  deprived 
of  looking  at  them  to-morrow  or  next  day  or  next  week.  The  trouble 
is  that  instead  of  providing  certified  copies  of  the  papers,  they  have 
brought  the  original  here  to  save  trouble  and  expense.  That  is  all 
right  enough ;  but  we  cannot  be  damaged  by  that  effort  at  economy. 

The  Court.  The  party  that  produces  the  paper  and  gives  it  in  evi- 
dence is  the  party  who  has  the  custody  of  the  jyaper. 

Mr.  ToTTEN.  That  is  right. 

The  CoTJET.  Each  party  has  that  right.  When  you  come  to  address 
the  jury,  then  the  other  side  who  wants  any  particular  paper  has  a  right 
to  use  it.  But  the  lawful  custody  of  his  own  testimony  is  in  the  hands 
of  the  party  by  whom  the  evidence  is  produced. 

Mr.  TOTTEN.  Your  honor  jumps  from 

The  OouRT.  [Interposing.]  But  in  regard  to  official  papers  such  as 
these  which  are  brought  here  under  subpcena  duces  tecum,  and  which 
it  is  necessary  to  protect,  I  think  the  court  ought  to  make  an  order  that 
they  shall  be  deposited  with  the  cJerk  of  the  court. 

Mr.  ToTTEN.  Your  honor,  I  do  n6t  want  to  deprive  the  Post-Office 
Department,  or  any  other  department  of  the  Government,  of  its  records  j 
but  when  I  want  to  look  at  any  draft  or  paper  in  that  package  that  has 
been  introduced  by  the  Government,.  I  want  to  know  where  it  is,  and  I 
want  to  be  able  to  get  it  without  issuing  a  subpcena  duces  tecum. 

Mr.  Meerick.  Your  honor,  I  stated  yesterday  that  any  papers  of- 
fered in  evidence  were  accessible  with  as  much  ease  to  the  other  "side 
as  to  the  side  of  the  Government.  The  suggestion  made  just  now  was 
merely  for  the  security  of  the  papers  and  to  accommodate  all  sides. 
These  papers  are  to  be  kept  separate  from  other  papers  in  the  audi- 
tor's office,  but  remain  in  his  custody.  Both  sides  have  a  right  to  gO' 
and  look  at  them  at  any  minute. 

Mr.  ToTTEN.  Your  honor,  we  do  not  propose  to  go  and  look  at  them. 
We  want  them  here.  We  have  had  some  difficulty  in  going  to  the 
Sixth  Auditor's  office  and  finding  papers.  They  are  here  introduced  in 
testimony,  and  I  want  your  honor  either  to  keep  them  here,  or  see  that 
they  are  brought  back. 

The  Court.  On  second  thought,  it  appears  to  me  that  papers  like 
these  ought  not  to  be  in  the  custody  of  the  clerk.  In  my  experience, 
and  according  to  my  observation,  the  clerk's  office  is  not  a  safe  place  to 
keep  papers. 

Mr.  ToTTEN.  I  am  not  disputing  that.  All  I  want  is  that  these  pa- 
pers shall  be  brought  here  every  day,  when  we  want  to  look  at  them. 
We  are  constantly  called  upon  to  prepare  for  our  defense,  and  we  want 
to  see  the  testimony  that  has  been  used  by  the  other  side.  I  do  not 
want  the  custody  of  the  papers. 

The  Court.  I  will  allow  the  custodian  of  these  papers,  who  brought 
them  here  to  take  them  back  with  him,  and  the  court  will  make  an  or- 
der for  them  to  be  brought  here  when  we  want  them. 

Mr.  ToTTEN.  We  may  want  them  every  day. 

The  Court.  Oh,  you  won't  want  them  every  day.  They  are  safer 
over  there. 

Mr.  Carpenter.  That  is  entirely  satisfactory. 

Q.  Explain  what  they  are,  so  that  it  may  go  on  the  record. — A.  [Ee- 
ferring  to  a  paper.]  This  is  what  we  call  a  report ;  the  auditor's  report 
to  the  Postmaster-General,  in  which  he  certifies  that  there  is  payable 
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Mr.  ToTTEN.  [Interposing.]  Wait  a  moment;  don't  tell  us  what  the 
paper  says ;  we  want  to  look  at  it  and  see. 

The  Court.  You  need  not  read  the  paper. 

Mr.  Mbrkick.  He  ia  not  reading  the  paper. 

The  Court.  He  need  not  describe  it. 

Mr.  Merrick.  It  is  only  that  we  may  fcuow  generally  what  it  is. 

The  Court.  The  paper  speaks  for  itself. 

]\rr.  Merrick.  1  only  want  to  get  it,  in  a  short  way,  on  the  record. 
My  jjurpose  is  for  the  benefit  of  both  sides. 

The  Court.  Very  well.  They  were  offered  in  evidence,  and,  no  ob- 
jection being  made,  they  were  received  in  evidence,  and  the  minutes  of 
the  testimony  show  what  they  were.  The  court  will  have  them  here 
for  the  use  of  either  side  when  they  want  them. 

Mr.  Merrick.  If  there  is  any  objection  to  the  question  I  wiU  not  dis- 
cuss it.  [To  the  witness.]  As  I  understand,  you  are  directed  by  the 
court  to  take  charge  of  these  papers,  and  to  keep  them  separate  from 
all  other  papers,  allow  each  side  to  have  access  to  them,  and  bring  them 
here  whenever  the  court  orders. 

The  Court.  I  do  not  make  any  order  about  access  there.  I  do  not 
control  the  department  in  that  matter ;  but  when  these  papers  are  wanted 
the  court  will  make  an  order  to  have  them  brought  here. 

Mr.  Merrick.  There  was  a  letter  offered  by  Mr.  Hine,  which  he  read 
to  the  jury  and  which  I  never  read,  which  contained  a  statement  from 
Mr.  IS^ightingale  in  reference  to  the  increased  distance  on  account  of 
the  post-office  of  Cedarville. 

The  Court.  Yes ;  that  was  sixty  miles. 

Mr.  Merrick.  Something  about  sixty  miles.  I  have  not  read  that 
letter.  I  want  to  show  it  to  Mr.  French,  while  he  is  here.  He  is  said 
to  have  signed  the  letter.  None  of  the  letters  offered  by  that  side  ap- 
parently can  be  found. 

The  Court.  I  remember  that  letter  very  well. 

Mr.  Merrick.  I  want  to  show  it  to  the  witness  who  wrote  it. 

The  Court.  The  witness  is  not  here. 

Mr.  Merrick.  He  is  here.     I  have  sent  for  him. 

Mr.  Wilson.  If  your  honor  please,  I  find  that  Colonel  Totten  was 
under  a  misapprehension  as  to  what  papers  Mr.  Merrick  was  talking 
about  a  moment  ago.  I  entirely  agree  with  Mr.  Merrick  that  it  would 
be  better  to  put  a  brief  statement  of  what  these  drafts  are  upon  the 
record.  As,  for  example,  I  would  suggest  that  we  state  that  here  [tak- 
ing up  a  draft]  is  warrant  'No.  11535,  for  $683.50,  dated  November  6, 
1878,  payable  to  John  M.  Peck,  signed  by  D.  M.  Key,  Postmaster- 
General,  and  countersigned  by  A.  U.  Wyman,  assistant  treasurer. 
Indorsed  on  the  back,  "Pay  H.  M.  Vaile,  treasurer,  or  order,  John  M. 
Peck.  Pay  Barthalow,  Lewis  &  Co.'  or  order,  H.  M.  Vaile,  treasurer. 
Barthalow,  Lewis  &  Co.    Frank  T.  Iglehart,  cashier." 

The  Court.  We  do  not  want  the  witness  to  tell  us  that.  I  have  no 
objection  to  it. 

3Ir.  Merrick.  I  thought  it  was  a  good  plan  to  have  him  do  it. 

The  Court.  Let  the  reporter  take  the  papers  and  note  the  particulars 
of  description. 

Mr.  Wilson.  I  suggest  that  for  the  convenience  of  all  parties,  and 
to  facilitate  this  case  this  may  be  done.  If  your  honor  says  I  may  do  it, 
I  will  do  it.  I  will  take  them  up  one  by  one  and  go  through  with 
tlieiii. 

Mr.  Merrick.  I  wish  you  would.    That  was  my  only  object. 

The  Court.  Let  us  not  take  any  time.    Hand  them  to  the  reporter. 
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Mr.  Wilson.  He  cannot  do  it  while  we  are  taking  otlier  testimony.  I 
■will  run  through  with  them  quickly. 

The  Court.  Very  well. 

Mr.  Wilson.  The  first  is  draft  No.  11535,  for  $683.50,  dated  Novem- 
ber 8, 1878,  payable  to  John  M.  Peck,  and  signed  by  D.  M.  Key,  Post- 
master-General. Indorsements :  Pay  H.  M.  Vaile,  treasurer,  or  order, 
John  M.  Peck.  Pay  Barthalow,  Lewis  &  Co.,  or  order,  H.  M.  Vaile, 
treasurer.    Barthalow,  Lewis  &  Co.   Frank  T.  Iglehart,  cashier. 

No.  14004,  for  $1,105.92,  dated  January  22,  1879,  payable  to  H.  M. 
Vaile,  assignee  of  John  M.  Peck,  signed  by  D.  M.  Key,  Postmaster- 
General.  Indorsements :  Pay  John  J.  Cisco  &  Son,  or  order,  H.  M. 
Vaile,  assignee  of  John  M.  Peck.  For  deposit  in  the  National  City 
Bank,  John  J.  Cisco  &  Son,  B.  Pattere. 

No.  2617,  for  $1,116.97,  dated  April  15,  1879,  payable  to  Lewis  John- 
son &  Co.,  assignees  of  John  M.  Peck,  signed  by  D.M.  Key,  Postmaster- 
General.  Indorsements  :  Pay  to  the  order  of  National  Park  Bank  of 
New  York  for  account  of  Lewis  Johnson  &  Co. 

No.  5906,  for  $1,011.06  dated  July  16,  1879.  payable  to  W.  N.  Eoacb, 
•cashier  of  the  Citizen's  National  Bank,  assignee  of  John  M.  Peck,  signed 
by  Thomas  J.  Brady,  Acting  Postmaster  General,  and  indorsed  by 
Roach,  cashier.  Citizen's  National  Bank. 

No.  29218  for  $1,790.25 ;  dated  October  20,  1879.  Payable  to  J.  A. 
J.  Creswell,  president  Citizens'  National  Bank,  assignee  of  John  M. 
Peck.  Sign'ed  by  D.  M.  Key,  Postmaster-General,  and  indorsed  by 
John  A.  J.  Creswell,  president  Citizens'  National  Bank. 

No.  12862  for  $2,177.60 ;  dated  January  22,  1880.  Payable  to  Thomas 
C.  Pearsall,  cashier  of  the  Citizens'  National  Bank  of  Washington,  D. 
C,  assignee  of  John  M.  Peck.  Signed  by  D.  M.  Key,  Postmaster- 
General,  and  indorsed  by  Pearsall,  cashier. 

No.  3293  for  $2,073.65  ;  dated  April  15,  1880.  Payable  to  J.  A.  J. 
Creswell,  president  of  the  Citizens'  National  Bank  of  Washington,  D. 
C,  assignee  of  J.  M.  Peck.    Indorsed  bv  Creswell. 

No.  6942  for  $2,020.67 ;  dated  July  21,  1880.  Payable  to  Thomas  C. 
Pearsall,  cashier  of  the  Citizens'  National  Bank  at  Washington,  D.  C, 
assignee  of  John  M.  Peck.  Signed  by  Thomas  J.  Brady,  Acting  Post- 
master-General. Indorsed  by  Pearsall,  cashier  of  the  Citizens'  Na- 
tional Bank. 

No.  10881  for  $1,815.50 ;  dated  October  16, 1880.  Payable  to  Thomas 
C.  Pearsall,  cashier  Citizens'  National  Bank  of  Washington,  D.  C,  as- 
signee of  John  M.  Peck.  Signed  by  James  M.  Tyner,  Acting  Postmas- 
ter-General.   Indorsed  by  Pearsall,  cashier. 

No.  1350  for  $1,820.92 ;  dated  January  18,  1881.  Payable  to  H.  M. 
Vaile,  subcontractor,  or  order.  Signed  by  James  M.  Tyner,  Acting 
Postmaster-General.  Indorsed  by  Pearsall,  cashier,  and  H.  M.  Vaile, 
subcontractor. 

No.  5944  for  $1,616.04 ;  dated  May  3,  1881.  Payable  to  H.  M.  Vaile, 
subcontractor.  Signed.  Thomas  L.  James,  Postmaster-General.  In- 
dorsed H.  M.  Vaile,  subcontractor,  Pearsall,  cashier,  and  H.  Bunker, 
cashier. 

No.  2071  for  $1,001.20;  dated  August  8,  1881.  Payable  to  H.  M. 
Vaile.  Signed  by  Thomas  L.  James,  Postmaster-General,  and  indorsed 
by  H.  M.  Vaile  to  the  Citizens'  National  Bank,  Washington,  D.  C. 

Q.  Mr.  Wilson  has  just  read  to  the  jury  the  warrants.     Will  you 
state  what  other  paper  that  is  apparently  accompanying  the  warrant  ? 
— A.  The  report  of  the  auditor. 
No.  14336 36 
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Q.  Upon  which  the  warrant  is  made  up  ? — A.  Tes,  sir. 

Q.  Those  warrants  are  for  the  amount  due  other  than  upon  the  routes 
about  which  we  have  now  been  talking'. — A.  Yes,  sir. 

Q.  Does  the  report  of  the  auditor  show  the  amount  due  for  each  re- 
spective route  1 — A.  Yes,  sir. 

Q.  And  the  report  of  the  auditor  attached  to  the  warrant  will  there-, 
fore  show  what  specific  amount  of  that  warrant  is  on  account  of  route 
34149 1—A.  Yes,  sir. 

CROSS-EXAMINATION. 

By  Mr.  HiNE : 

Q.  Does  the  report  of  the  auditor  show  the  reductions  that  were  mader 
from  quarter  to  quarter  upon  these  routes  ? — A.  Yes,  sir. 

Charles  H.  French,  recalled  and  examined. 

By  Mr.  Merrick  : 
Q.  [Submitting  a  paper.]  Look  at  the  letter  I  nowhand  you,  marked 
"  45  A,"  for  the  defendants,  and  which  is  proved  to  be  in  Mr.  Nightin- 
gale's handwriting,  signed  by  him  with  your  name  and  by  your  author- 
ity, and  explain  what  is  the  meaning  of  the  sixty  miles  you  speak  of  in 
there ! 

Mr.  HiNE.  I  object  to  this  question.    The  letter  speaks  for  itself. 

The  Court.  Yes ;  I  do  not  think  that  that  is  right. 

Mr.  Merrick.  I  put  the  question  in  a  very  blunt  shape,  not  for  the 
purpose  of  adding  to  the  writing  or  taking  from  the  writing,  but  for  the 
purpose  of  relieving  what  is  manifestly  according  to  the  theory  of  the 
other  side  in  relation  to  it  an  ambiguity  in  the  letter.  It  is  written, 
by  another  man  for  him,  signed  by  the  other  gentleman  in  his  name^ 
and  1  merely  want  him  to  state  what  he  means  by  sixty  miles ;  whether 
he  means  sixty  miles  from  Cedarville  to  Loup  City  or  sixty  miles  from 
any  other  point  to  any  other  point. 

The  Court.  It  is  objected  to. 

Mr.  ToTTEN.  The  gentleman's  object  is  evidently  to  show  that  it 
does  not  mean  sixty  miles. 

Mr.  Merrick.  Counsel  is  about  as  near  right  In  his  understanding 
now  as  he  was  just  now  when  being  corrected  by  his  associate. 

Mr.  ToTTEN.  I  am  right  now,  and  was  then. 

Mr.  Merrick.  Your  associate  said  you  were  not. 

The  Court.  We  have  had  enough  of  this. 

Mr.  Merrick.  This  is  the  letter : 
John  M.  Peck,  Esq  : 

Dear  Sir  :  I  would  most  earnestly  request  of  you  to  use  every  effort  to  cause  the- 
furnishing  of  Cedarville  on  said  route  to  be  discontinued,  as  the  road  there  is  rough 
and  precipitous,  and  also  that  it  has  to  be  supplied  by  a  side  mail,  causing  travel  of 
sixty  miles  at  least.    If  you  cannot  do  this,  be  so  surej  &c. 

Q.  How  did  that  cause  travel  of  sixty  miles  ? 

Mr.  ToTTEN.  Wait  a  minute. 

The  Court.  I  do  not  think  you  can  call  the  witness  to  interpret  the 
language  of  the  letter  on  its  face.  You  might  call  upon  him,  it  seems  to 
me,  to  ascertain  whether  the  language  of  the  letter  complied  with  the 
instructions  which  he  received  from  French,  under  which  the  letter 
was  written ;  that  is,  whether  this  was  a  mistake,  supposing  it  to- 
mean 

Mr.  Merrick.  I  do  not  want  to  make  it  a  mistake. 
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The  Court.  I  know — whether  the  letter  was  written  in  the  sense  that 
you  want  to  explain  away ;  whether  the  letter  in  that  sense  was  a  com- 
pliance with  his  instructions  from  his  emploj'er. 

Mr.  Oakpbntbr.  This  man  Nightingale  wrote  the  letter  by  the  direc- 
tion of  the  witness. 

The  Court.  Oh,  no. 

Mr.  Merrick.  It  is  in  Nightingale's  writing,  and  his  name  is  signed 
by  Nightingale. 

The  Court.  Then,  he  might  be  competent  to  prove  that  he  gave  no 
instructions  to  Nightingale  to  write  such  a  letter  as  that,  with  that 
meaning. 

By  Mr.  Merrick  : 

Q.  What  instructions  did  you  give  to  Nightingale  in  reference  to 
matters  of  distance  to  be  traveled  when  you  directed  him  to  write  this 
letter  ? 

Mr.  HiNE.  I  object  to  that  question.  I  object  to  it  because  it  is  not 
a  matter  of  special  importance  to  my  client  what  instructions  were 
given  by  Mr.  French  to  Mr.  Nightingale.  We  received  the  letter,  and 
we  have  a  right  to  rely  upon  it  as  stating  the  truth.  We  did  rely 
upon  it. 

Mr.  Merrick.  Did  rely  upon  this  letter  1 

Mr.  HiNE.  We  did  rely  upon  his  stating  the  truth  in  the  letter,  and 
had  a  right  to  rely  upon  it. 

The  Court.  It  seems  to  me  not  worth  disputing  about.  To  my  mind 
the  meaning  of  that  letter  is  that  the  whole  distance  traveled  from 
Kearney  to  Cedarville  was  sixty  miles  or  thereabouts,  and  not  the  dis- 
tance between  Kearney  and  Loup  City. 

Mr.  Merrick.  That  is  not  what  Mr.  Hine  says  is  the  meaning  of  it. 

The  Court.  He  may  seek  to  put  a  different  interpretation  upon  it, 
but  as  it  is  a  written  and  printed  paper,  if  it  is  left  to  the  court  to  give 
Instructions  upon  it,  I  would  say  that  the  meaning  is  indisputably  that 
it  meant  the  whole  route  from  Kearney  to  Cedarville,  by  the  way  of 
Loup  City. 

Mr.  ToTTEN.  It  is  a  fact  for  the  jury  to  find. 

The  Court.  No,  sir;  it  is  a  written  paper. 

Mr.  Tottbn.  Your  honor  says  it  is  not  a  fact  for  the  jury  ? 

The  Court.  No,  sir ;  it  is  not. 

Mr.  Merrick.  Now,  you  see  what  I  was  after.  And  they  said  they 
acted  on  the  letter.  That  was  not  the  object  of  it.  The  object  was  to 
impeach  this  man  in  all  his  other  statements. 

The  Court.  It  is  a  written  paper,  and  I  suppose  every  written  paper 
is  for  the  court.     I  do  not  think  that  that  wiU  bear  any  dispute. 

Mr.  Carpenter.  It  is  a  legal  fact. 

The  Court.  The  interpretation  of  what  the  paper  means  is  for  the 
court. 

Mr.  Merrick.  I  think  I  may  be  permitted  to  state,  of  course,  with 
your  instructions,  what  it  means. 

The  Court.  It  is  not  worth  while  to  spend  any  more  time  about  it. 
We  have  all  the  facts  in  regard  to  the  distance  between  Kearney  and 
Loup  City,  and  we  know  that  that  is  forty-eight  miles,  and  we  know 
the  distance  according  to  the  other  testimony.  The  distance  between 
Loup  City  and  Cedarville  is  sixteen  miles,  and,  at  any  rate,  not  more 
than  seventeen  or  eighteen  miles. 

Mr.  Merrick.  Forty-eight  miles  to  Loup  City  and  sixteen  miles  to 
Cedarville  ? 
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The  Court.  It  would  be  absurd  to  say  in  the  face  of  the  testimony 
that  we  have  that  the  distance  from  Kearney  to  Oedarville  is  sixty 
miles 

Mr.  Merriok.  [Interposing.]  The  distance  from  Loup  City  to  Oedar- 
ville. 

The  Court.  Such  a  proposition  as  that  is  not  worth  while  spending 
time  upon. 

Mr.  Merrick.  I  have  to  meet  these  points  as  they  go  along,  of 
course.  That  is  all  Mr.  French.  There  is  one  other  slight  piece  of  ev- 
idence that  I  have  not  quite  prepared  from  the  department  in  connec- 
tion with  these  payments,  these  receipts,  which  I  can  put  in  in  the 
morning.  It  is  a  matter  of  form,  and  with  that  evidence  I  close  route 
34149.    I  do  not  think  of  anything  else  on  route  34149  at  present. 

Mr.  Henkle.  Will  you  not  be  kind  enough  to  recall  Mr.  French  tff 
ask  him  a  single  question  ? 

Mr.  Merrick.  If  you  want  him  you  may  have  him.  I  am  done  with 
him. 

The  Court.  Oh,  yes ;  you  can  put  your  question  to  him. 

Charles  H.  French,  recalled  for  further  cross-examination. 
By  Mr.  Hine  : 

Question.  Did  you  ever  see  Mr.  Vaile  or  Mr.  Miner  before  you  saw 
them  in  this  court  room  1 — Answer.  No,  sir. 

Q.  You  never  had  any  conversation  with  them,  of  course,  if  you 
never  saw  them  ? — A.  I  have  never  spoken  with  the  gentlemen  yet. 

Q.  You  do  not  know  them  personally  ? — A.  Ko,  sir. 

Mr.  Hine.  That  will  do. 

Mr.  Merrick.  There  is  another  witness  on  the  Kearney  to  Kent 
route  whom  I  desire  to  examine — Mr.  Grimes,  the  postmaster. 

Ralph  Grimes,  sworn  and  examined. 
By  Mr.  Merrick  : 

Question.  Where  do  you  reside? — Answer.  Kearney,  B'ebraska. 

Q.  What  position  do  you  occupy  1 — A.  I  am  postmaster  there. 

Q.  How  long  have  you  been  postmaster  ? — A.  Eight  years. 

Q.  Do  you  know  route  34149 "? — A.  I  do,  sir. 

Q.  The  route  from  Kearney  to  Kent  ? — A.  Yes,  sir. 

Q.  What  is  the  distance  from  Kearney  to  Kent  1 — A.  I  think  about 
one  hundred  and  six  miles.    I  do  not  know  the  exact  distance. 

Q.  You  are  familiar  with  the  locality  and  the  direction  of  the  road, 
are  you ! — A.  Yes,  sir. 

Q.  [Submitting  a  map  to  witness.]  Is  that  about  a  correct  map  1—A. 
I  should  say  it  was  ;  yes,  sir.  '  ~ 

Q.  Where  is  Fitzalon  ■?— A.  Fitzalon  is  between  Sweetwater  and  Loup 
City. 

Q.  Did  it  add  anything  to  the  distance  between  Kearney  and  Kent 
to  go  to  Fitzalon  1 — A.  ISTo,  sir. 

Q.  Where  is  Oedarville !— A.  Oedarville  is,  1  think,  a  little  south-' 
west  of  Fitzalon,  about  twelve  or  fourteen  miles.  It  may  not  be  that 
far. 

Q.  How  is  Oedarville  supplied  ?— A.  At  present  it  is  supplied  from 
Loup  City,  a  side  route. 

Q.  A  side  supply "?— A.  A  side  supply. 

Q.  What  was  the  time  in  1878  and  what  is  the  time  now  over  the 
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route  ? — A.  I  do  not  recollect  the  time  in  1878 ;  I  supj)ose  it  was  thir- 
teen hours'  schedule.    It  has  always  been  made  in  thirteen  hours. 

Q.  It  has  always  been  made  in  that  time  ? — A.  Yes,  sir. 

Q.  Bo  you  recollect  when  the  time  was  expedited  by  the  Post-Office 
Department? — A.  No,  sir. 

Q.  Has  there  ever  been  any  change  in  the  time  over  that  route  ? — A. 
No,  sir.    You  mean  the  time  between  Loup  City  and  Kearney  ? 

Q.  Yes. — ^A.  There  never  has  been  any  change. 

Q.  What  time  was  made  on  that  route  from  Loup  City  to  Kearney 
in  1878 1 — A.  Inside  of  thirteen  hours. 

Q.  I  mean  from  Loup  City  to  Kearney  ? — A.  It  was  always  made  in 
a  day ;  somewhere  about  thirteen  hours. 

Q.  What  time  do  they  make  it  in  now  ■? — A.  In  the  same  time. 

Q.  Is  there  any  road  by  which  the  distance  from  Kearney  to  Loup 
City  could  be  made  seventy -five  miles  ? — A.  No,  sir ;  not  by  the  road. 
There  is  no  way  to  get  there  and  make  it  that  distance  by  any  road  that 
I  know  of. 

Q.  Do  you  know  what  force,  in  the  way  of  horses  and  men,  was  used 
on  that  route  from  Kearney  to  Loup  City '? — A.  No,  sir ;  I  do  not. 

Mr.  ToTTEN.  If  the  court  please,  I  want  to  make  a  suggestion. 
The  indictment  itself  and  the  records  show  that  this  map  is  false. 
The  route  established  by  law,  advertised  and  contracted  for,  went 
from  Kearney  to  Sweetwater,  and  from  there  to  Cedarville,  around  two 
sides  of  a  triangle.  This  map  is  made  to  show  that  the  route,  instead 
of  going  to  Cedarville,  goes  first  to  Loup  City  and  then  runs  back. 
Now,  that  is  not  correct.  That  is  going  into  the  examination  of  this 
question  relative  to  route  34149,  in  a  wrong  way  and  upon  a  false 
theory.  It  is  not  recognized  as  a  route  from  Kearney  to  Loup  City  and 
thence  to  Cedarville  at  all.  I  object  to  this  testimony  being  given  to 
the  jury  upon  that  basis.  The  records  of  the  Post-Offlce  Department, 
and  all  the  testimony  that  we  have,  go  to  show  that  the  routes  did  not 
go  from  Kearney  directly  to  Loup  City,  but  it  went  from  Kearney  to 
Sweetwater  and  thence  to  Cedarville,  and  subsequently  the  small  dis- 
tance between  Sweetwater  and  Fitzalon  was  taken  in — the  distance  of 
six  miles. 

The  Court.  Undoubtedly  the  advertisement  was  so. 

Mr.  ToTTBN.  Yes ;  and  the  contract  is  so,  your  honor,  and  so  is  the 
indictment,  and  the  subcontract,  too— all  of  them ;  so  that  we  are  in- 
quiring about  something  that  has  nothing  in  the  world  to  do  with  this 
case. 

The  CouKT.  It  was  proved  that  the  way  in  which  the  mail  was 
carried 

Mr.  ToTTEN.  That  was  a  matter  that  the  mail-carrier  did.  He  is  not 
responsible,  and  we  are  not  bound  by  it. 

The  Court.  Perhaps  not. 

Mr.  ToTTEN.  Of  course  not.  He  had  no  business  to  do  that,  your 
honor.  He  is  bound  to  carry  the  mail  from  Sweetwater  across  to  Cedar- 
ville, and  if  he  did  not  do  it  he  should  have  been  fined.  The  result  of 
it  was  that  the  mail  did  not  go  to  Cedarville  until  long  after  it  reached 
the  terminus  of  that  route. 

The  Court.  Mr.  Peck,  the  contractor,  was  to  carry  the  mail  accord- 
ing to  the  contract. 

Mr.  ToTTEN.  Unquestionably. 

The  Court.  He  sublet  the  contract,  and  instead  of  going  by  the  ex- 
act point  prescribed  by  the  contract,  the  mail  ran  up  to  Loup  Ciry  and 
ran  across  to  Cedarville. 
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Mr.  Oaepbisitek.  The  subcontract  provides  the  same  route  as  the 
original  contract. 

The  GoTJET.  Yes ;  I  know  that ;  but  the  way  it  was  in  fact  done  is 
what  I  say  ;  iirst  to  Loup  City  and  then  off  to  Oedarville. 

Mr.  TOTTBN.  What  has  that  got  to  do,  your  honor,  with  Brady  and 
Turner?  They  govern  themselves  by  the  records  of  the  department, 
and  by  these  other  people.  Now,  you  may  possibly  hold  John  W.  Dor- 
sey,  because  he  has  written  something  about  it,  if  they  show  that. 
But  we  are  to  try  this  case  upon  the  indictment,  the  charges  that  are 
made  against  us,  and  the  record  of  this  route  is  established  by  law. 

The  Court.  We  have  received  so  much  evidence  on  this  subject  that 
we  will  see  what  this  last  witness  has  to  say. 

Mr.  ToTTBN.  It  is  hardly  worth  while  to  take  up  the  time  of  the 
court.  We  have  got  to  strike  it  all  out  hereafter.  We  are  hearing  con- 
stant complaints  about  going  so  slow. 

The  Court.  We  will  strike  it  all  out  together  then. 

Mr.  Merrick.  Gentlemen,  the  witness  is  yours. 

CROSS-EXAMINATION. 

By  Mr.  Hine: 

Q.  Were  you  the  postmaster  prior  to  this  last  contract  1 — A.  Yes, 
sir. 

Q.  How  long  have  you  been  postmaster  there  ? — A.  Eight  years. 

Q.  Did  you  receive  notice  from  the  Post-OfQce  Department  prior  to 
or  about  July  ] ,  1879,  of  the  expedition  of  this  route,  increased  to  three 
times  a  week  and  run  on  a  schedule  of  thirteen  hours ! — A.  Yes,  sir. 

Q.  You  received  that  ? — A.  We  received  that ;  yes,  sir. 

Q.  Did  you  communicate  that  fact  to  Mr.  French? — A.  I  do  not  re- 
member whether  I  did  or  not. 

Q.  You  do  not  recollect  ? — A.  No,  sir ,-  1  do  not. 

Q.  Was  it  not  your  duty  to  do  that ! — A.  No,  I  think  not,  if  they 
called  for  the  mail  on  time,  which  thej^  did. 

Q.  Did  Mr.  French  uniformly  carry  that  mail  on  time? — A.  Yes,  sir; 
always. 

Q.  He  always  carried  it  on  a  schedule  of  13  hours  ? — A.  Yes,  sir. 

Q.  He  made  no  failure  as  to  time,  then  ■? — A.  He  made  no  failures, 
except  when  there  were  bridges  washed  out,  or  something  of  that  kind, 
when  he  could  not  get  oyer  them.    He  did  in  cases  of  that  kind. 

Q.  It  was  in  the  line  of  your  duty  to  report  to  the  department  every 
quarter  the  condition  of  that  route,  was  it  not  ? — A.  Every  month. 

Q.  You  made  a  monthly  report? — A.  I  made  a  monthly  report. 

Q.  Showing  the  time  that  was  made  and  the  failure  to  carry  ? — 
A.  Yes,  sir. 

Q.  That  includes  the  time  of  departure  and  the  time  of  arrival  ? — 
A.  T^es,  sir. 

Q.  Now,  Mr.  Grimes,  the  distance,  you  say,  from  Kearney  to  Loup 
City  is  forty-eight  miles  ?— A.  Yes,  sir. 

Q.  Was  it  ever  surveyed,  to  your  knowledge  ? — A.  Yes,  sir. 

Q.  Was  it  not  surveyed  by  the  Government  officers  ? — A.  Yes,  sir. 

Q.  And  that  survey  was  transmitted  to  the  Post-Office  Department, 
was  it  not  ? — A.  I  think  not,  sir. 

Q.  Do  you  not  recollect  the  advertisement  that  was  sent  out  by  the 
Post-OfiQce  Department  for  letting  this  route  in  the  fall  of  1877  ?— 
A.  Yes,  sir. 

Q.  Do  you  recollect  how  that  advertisement  described  this  route  and 
the  distances  ? — A.  I  do  not. 
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Q.  Do  yoii  recollect  whether  or  Qot  it  describes  it  as  one  hundred  and 
twenty-live  miles  ? 

The'  Witness.  To  Kent  ? 

Mr.  HiNE.  Yes. 

A.  Well,  1  think  it  did ;  1  think  I  was  mistaken  about  that. 

Q.  Have  you  not  certifled,  as  postmaster,  that  the  distance  from 
Kearney  to  Kent  is  one  hundred  and  twenty-five  miles  1 — A.  No,  sir. 

Q.  Have  you  not  certified  that  it  was  one  hundred  and  thirty-one 
miles  from  Kearney  to  Kent  ? — A.  I  have  not,  sir. 

Q.  Has  it  been  a  part  of  your  duty  to  certify  the  distances  between 
the  termini  of  routes  ? — A.  'So,  sir ;  it  never  has. 

Q.  Now,  it  was  advertised,  was  it  not,  in  1877,  and  the  bids  were  put 
in  and  contract  let,  as  you  understand  it,  from  Kearney  to  Kent,  as  one 
hundred  and  twenty-five  miles,  was  it  not  ? — A.  Yes,  sir ;  I  think  it 
was,  since  I  come  to  remember  the  fact. 

Q.  And  the  distance  from  Kearney  to  Loup  City  was  seventy-five 
miles,  was  it  not! — A.  T  think  not,  sir.     I  have  no  recollection  of  that. 

Q.  Now,  the  way  it  was  advertised  was  from  Kearney  to  Sweetwater, 
and  from  Sweetwater  to  Cedarville,  and  from  Gedarville  to  another 
post-oflice  south  of  Loup  City,  and  then  to  Loup  City,  was  it  not ! — A. 
1  do  not  remember  whether  it  went  that  way  or  not. 

Q.  You  do  not  recollect  whether  the  mail  was  taken  that  way  or  not 
first  ? — A.  I  recollect  it  never  was. 

Q.  Wasn't  it  advertised  so  ? — A.  I  think  it  was  so  advertised.  I  do 
not  kTiow  about  the  advertisement. 

Q.  When  did  you  first  learn  the  fact  that  the  mail  was  not  taken  by 
Sweetwater,  through  Cedarville,  to  Loup  City "? — A.  The  first  time  the 
mail  went  over  the  road. 

Q.  What  kind  of  a  road  was  there  from  Sweetwater  to  CedarviUe  ? 
— A.  A  very  fair  road. 

Q.  You  have  been  over  the  road  from  Sweetwater  to  Cedarville  ? — 
A.  Yes,  sir ;  I  was  over  the  country  before  there  was  a  road.  I  have 
not  been  there  since  there  has  been  a  Cedarville. 

Q.  What  kind  of  country  is  it  from  Sweetwater  to  Cedarville  ? — A. 
It  is  up  the  bottom  of  Beaver  Creek.     It  is  a  very  fair  road. 

Q.  And  can  be  easily  traveled  ? — A.  Yes,  sir. 

Q.  Are  there  any  high  hills  or  iirecipitous  hills  or  deep  ravines  ? — A. 
Yes,  sir ;  there  are  some. 

Q.  But  it  is  a  route  that  is  very  easily  traveled  ? — A.  Yes,  sir. 

Q.  How  recently  have  you  been  over  that  route  ? — A.  I  think  about 
'nine  years  ago,  sir. 

Q.  What  is  your  information,  now,  in  reference  to  the  road  from 
Sweetwater  to  Cedarville  during  the  last  three  or  four  years  1 

Mr.  Merrick.  Wait  a  moment.    What  is  his  knowledge ! 

The  Court.  [To  Mr.  Hine.]  You  cannot  ask  that  question. 

Q.  [Continuing.]  I  will  go  back  a  little.  Was  it  not  your  duty  and 
<lid  not  you  post  up  the  advertisement  for  this  route  in  the  fall  of  1877 1 
— A.  I  did,  sir. 

Q.  That  was  made  your  duty,  was  it  not,  by  instructions  from  the 
Post-Ofiftce  Department  1 — A.  Yes,  sir. 

Q.  And  were  you  notified  who  the  contractor  was  ? — A.  Yes,  sir. 

Q.  At  once,  after  the  contract  was  made  1 — A.  Yes,  sir. 

Q.  And  the  points  to  which  it  was  to  be  carried,  together  with  the 
schedule  of  time  between  the  different  points  I — A.  The  schedule  be- 
tween Kearney  and  Loup  City. 

Q.  Did  you  not  have  it  also  clear  through  from  Kearney  to  Kent  ? — A. 
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Not  the  schedule  of  other  offices ;  there  was  no  other  office  mentioned 
except  Kearney  and  Loup  Oity. 

Q.  Was  there  not  in  the  schedule  furnished  you  by  the  department 
the  names  of  the  difi'ereut  post-offices  and  the  time  prescribed  between' 
the  different  post-offices  ? — A.  No  ;  I  think  not. 

Q,  Did  not  the  advertisement  that  you  were  required  to  post  in  the 
public  office  contain  the  distances  between  the  two  points,  Loup  City 
and  Kearney  ?  —A.  I  think  it  did. 

Q.  What  was  that  distance  ? 

Mr.  Bliss.  I  am  going  to  object  to  any  examination  of  what  the 
advertisement  was.  The  advertisemeiit  is  in  print.  I  hold  it  in  my 
hand  here. 

The  CoiiET.  I  do  not  see  any  end  to  it. 

Mr.  Bliss.  Here  is  the  advertisement,  if  you  haven't  it  here,  Mr^ 
Hine. 

Mr.  Hine.  There  are  two  grounds  upon  which  I  have  a  right  to  ask 
the  question.  The  witness  has  testified  as  to  every  subject-matter  about 
which  I  am  inquiring.  I  have  a  right  to  test  his  memory ;  to  test  his- 
recollection  of  facts  connected  with  this  thing.  He  testified  as  to  cer- 
tain isolated  facts.    Those  isolated  facts  are  not  sufficient. 

The  Court.  He  has  testified  as  to  the  time  he  has  been  there  and 
as  to  the  distance  which  he  knows  between  one  point  and  another.  He 
has  given  no  testimony  in  regard  to  advertisements  by  the  Post-Offlce 
Department,  or  anything  of  that  sort.  He  merely  says  that  he  posted 
up  the  advertisement  in  the  office  in  obedience  to  his  orders. 

Mr.  Cakpenter.  He  has  testified  that  he  received  the  schedule  of 
the  route  from  the  department. 
By  Mr.  Hine  : 

Q.  [Resuming.]  You  recollect  as  a  fact  that  the  schedule  time  from: 
Kearney  to  Loup  City  was  twenty -four  hours  ? 
Mr.  Merrick.  Wait  a  moment. 
The  Court.  [To  the  witness.]  You  need  not  answer  that. 

By  Mr.  Hine  : 
Q.  [Resuming.]  Thirty-six  hours,  I  mean. 
Mr.  Merrick.  Wait  a  moment. 
The  Court.  [To  the  witness.]  You  need  not  answer  that. 

By  Mr.  Hine  : 

Q.  [Resuming.]  You  have  given  us  certain  distances.  Will  you  ad- 
vise us  what  the  distance  is  from  Kearney  to  Cedarville  by  Sweetwater  ? 
— A.  I  think  it  is  about  forty-three  miles. 

Q.  Forty-three  miles  to  Cedarville "? — A . .  I  think  so  ;  it  may  be  forty- 
four. 

Q.  And  from  Cedarville  to  Loup  City  is  what  distance?— A.  Sixteen 
miles. 

Q.  You  have  traveled  that  frequently,  have  you?— A.  Not  freqaently. 
I  have  been  there. 

Q.  How  recently  '?- A.  Oh;  it  is  about  nine  years  since  I  went  through, 
that  country. 

Mr.  Merrick.  The  distance  has  not  changed  since. 

Q.  [Forwarding  paper  to  witness.]  I  will  send  you  this  paper  and 
ask  you  if  you  ever  saw  it  before "?— A.  [After  inspecting  the  same.]  Yes^ 
sir ;  I  have  seen  that  before. 

Q.  Did  you  send  that  to  the  department  ?— A.  No,  sir. 

Q.  Who  sent  it  to  the  department,  if  you  know  ?— A.  The  postmaster" 
at  Kent  should  have  sent  it.    I  do  not  know  wLo  that  was,  sir. 
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Q.  Do  you  know  those  different  signatures — the  signatures  of  the 
different  postmasters  along  the  line  of  the  route? — A.  I  can  identify 
three  of  them. 

Q.  Which  three  ;  please  point  them  out. — A.  0.  A.  Borders,  postmas- 
ter at  Prairie  Centre,  Mrs.  Lillie  Hutchinson,  postmistress  at  Sweet- 
water, and  A.  Flint,  postmaster  at  Cedarville.    I  identify  those,  sir. 

Mr.  HiNE.  That  paper  has  not  been  read  to  the  jury.  I  will  read  it 
to  the  jury  with  the  permission  of  the  court.  It  is  the  distance  circular 
of  the  Post-Offtce  Department : 

Distance  circular. 

United  States  Post-Office  Dbpaetment, 
Office  of  the  Second  Assistant  Postmastek-Gbneral, 

Washington,  1st  June,  1878. 
Sir  :  To  preserve  the  accuracy  of  the  route  boolss  of  the  department,  the  Postmaster- 
General  requests  the  Insertion  in  the  comments  below,  of  the  oflBcial  names  of  the,  post- 
offices  on  route  No.  34149,  between  Kearney  and  Kent,  to  be  written  in  the  order  in 
which  they  are  situated,  and  with  the  distance  of  one  office  to  another. 

Each  postmaster  will  give  the  distance  of  his  office  from  the  post-office  immediately 
preceding,  certifying  the  same  by  his  signature.    Fulfill  this  duty  promptly  and  re- 
turn the  paper  without  delay  to  this  office. 
Eespectfully,  &c., 

THOMAS  J.  BEADY, 
Second  Assistant  Postmaster-General. 
To  J.  M.  Peck, 

Lock-box  714,  Washington,  D.  C. 

Distance  from  Kearney  to  Prairie  Centre,  ten  and  a  half  miles ;  from^ 
Prairie  Centre  to  South  Loup,  left  blank ;  from  Prairie  Centre  to  Cen- 
tennial, fifteen  and  a  half  miles ;  Centennial  to  Sweetwater,  six  miles ; 
Sweetwater  to  Cedarville,  twelve  miles ;  Cedarville  to  Loup  City,  six- 
teen miles ;  Loup  City  to  Arcadia,  sixteen  miles ;  Arcadia  to  Douglas 
Grove,  ten  miles ;  Douglas  Grove  to  Kent,  twenty-four  miles ;  total, 
one  hundred  and  sixteen  miles. 

Mr.  Bliss.  Tou  have  not  read  the  whole,  Mr.  Hine.  Each  postmas- 
ter signs  as  certifying  to  the  distance  from  the  preceding  station. 

Mr.  Hine.  I  will  read  every  name  in  the  order,  then : 

B.  A.  Grimes,  C.  A.  Borders,  F.  J.  Piatt,  Mrs.  Lillie  Hutchinson,  Albert  Flint,  Will- 
iam Baillie,  B.  H.  Hawthorn,  S.  Comstocli. 

Mr.  Bliss.  It  should  be  stated,  unless  this  paper  be  shown  to  the 
jury,  that  each  postmaster  does  not  certify  to  the  aggregate  at  the  bot- 
tom, but  certifies  to  the  distance  from  the  station  preceding  his  own. 

Mr.  Hine.  Exactly. 

Mr.  Bliss.  You  did  not  read  it  as  if  it  was  so. 

Mr.  Hine.  I  read  it  in  order.  This  will  be  identified,  of  course,  the 
same  way  [referring  to  another  paper].  Omit  the  heading  on  the  same 
route,  and  of  the  same  date,  1st  of  June,  1878 :  Distance  from  Sweet- 
water to  Fitzalon,  sef  en  and  a  half  miles,  Mrs.  Lillie  Hutchinson  signs ; 
from  Pitzalon  to  Cedarville,  nineteen  and  a  half  miles,  signed  O.  F. 
Brown.    This  is  needed  in  addition  to  report  of  routes  as  let. 

Mr.  Meekick.  Let  me  look  at  that. 

Mr.  Hine.  Certainly  [submitting  paper]. 

Mr.  Wilson.  I  want  to  show  this  to  the  court,  and  say  a  word  in  ex- 
planation, as  Mr.  Bliss  has  said  something.  We  have  been  consuming 
three  or  four  hours'  time  over  a -matter  where  the  files  of  the  depart- 
ment show  all  about  it.  ISTow,  there  is  a  circular  sent  out  for  the 
purpose,  of  ascertaining  distances.  As  Colonel  Bliss  has  said,  each 
postmaster  certifies  as  to  the  distance  from  his  post-offlce  to  the  next 
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one.  And  then  it  goes  along  the  line,  and  that  shows  exactly  the 
length  of  the  line.  Now,  there  is  the  official  record  as  to  this  route, 
Your  honor  will  see  that  the  road  ran  around  by  Cedarville.  'Sow. 
then,  as  to  Fitzalon.     Here  is  another  of  these  papers. 

The  CotTRT.  What  has  this  witness  to  do  with  it  ? 

Mr.  Wilson.  Nothing,  excepting  that  he  signed  his  name  as  one  of 
the  postmasters. 

Mr.  Meekiok.  To  a  certain  part  of  the  route.  He  has  not  signed 
that  at  all.     [Eeferring  to  paper  in  counsel's  hands.] 

Mr.  Wilson.  He  has  nothing  to  do  with  it. 

Mr.  HiNB.  He  has  something  to  do  in  reference  to  the  distance  be- 
tween the  two  points. 

The  Court.  He  has  been  examined  as  a  practical  man  as  to  his  own 
knowledge  of  the  distance.  But  as  to  the  means  the  Post-Ofdce  De- 
partment used  in  making  its  own  contract,  that  is  a  thing  he  has  no 
knowledge  about  and  nothing  to  do  with. 

Mr.  HiNE.  This  is  used  to  refresh  his  memory.  He  has  testified  very 
generally,  and  perhaps  it  may  be  better 

The  Court.  [Interposing.]  That  does  not  make  this  competent. 

Mr.  HiNB.  He  signed  it ;  made  a  part  of  it. 

Mr.  Bliss.  As  to  one  station  only,  sir — one  distance,  eight  or  ten 
miles. 

The  Court.  He  is  not  bound  by  anything  except  what  he  signed  for, 
and  that  is  one  distance.  If  you  want  to  contradict  him  by  this  paper 
as  to  that  distance,  very  well;  it  is  fair  subject  of  cross-examination. 

Mr.  HiNE.  I  want  to  refresh  his  memory,  and  if  it  contradicts  him  as 
to  the  whole  distance  he  has  testified  to,  we  cannot  help  it. 

Mr.  Bliss.  Ask  him  if,  after  refreshing  his  memory,  he  wants  to 
change  his  testimony  as  to  the  distance  from  Kearney  to  this  place  you 
are  speaking  of. 

By  Mr.  Hine  : 

Q.  [Resuming.]  Now,  Mr.  Grimes,  having  looked  over  that,  what 
have  you  to  say  as  to  the  accuracy  of  those  diiferent  estimates  ? — A. 
Well,  I  should  think  they  were  correct.  I  do  not  know  why  they  should 
mot  be.  I  know  mine  is.  I  have  certified  as  the  postmasters  gener- 
•ally  do. 

Q.  You  think  all  the  rest  is  correct  ? — A.  I  should  think  they  would  be. 

The  Court.  In  what  respect  do  they  differ  from  the  testimony  given? 

Mr.  Hine.  Prom  Kearney  to  Loup  City  it  has  been  testified  is  forty- 
eight  miles. 

Q.  [Resuming.]  Will  you  tell  us  how  much  the  distance  was  increased 
by  reason  of  adding  Fitzalon  1 — A.  It  was  not  increased  any,  sir. 

Q.  It  was  not  °l — A.  Not  a  rod. 

Q.  [Submitting  paper  to  witness.]  I  will  hand  you  this  paper 

Mr.  Bliss.  [Interposing.]  I  object  to  the  exhibi.tion  to  the  witness  of 
that  paper.  His  name  does  not  appear  on  it.  He  has  nothing  to  do 
with  it. 

The  Court.  Did  you  ever  see  that  paper  before  ? 

The  Witness.  No,  sir ;  I  think  not.  These  do  not  come  to  me  any- 
way.   I  have  nothing  to  do  with  them. 

By  Mr.  Hine  : 

Q.  [Resuming.]  On  this  route  that  -you  have  been  speaking  of  from 

Kearney  to  Loup  City,  was  there  such  a  post-office  as  Verdurett  ?— A. 

No,  sir.    There  is  such  a  post-office  on  the  route,  or  very  near  to  it,  but 

it  is  not  supplied  on  that  route.     It  is  supplied  on  a  route  which  goes 
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into  Loup  City  from  auother  direction.  But  this  line  passes  nearly  di- 
rectly by  it,  and  perhaps  on  the  map  it  would  appear  on  this  route. 

Q.  I  understood  you  to  say  that  you  had  nothing-  to  do  with  the 
whole  line  of  the  route  between  Kearney  and  Kent ;  that  you  had  only 
to  do  with  the  distance  between  your  post-office  and  the  next  nearest 
post-office. 

The  Witness.  In  what  respect  ? 

Mr.  HiNE.  In  respect  to  making  reports  to  the  department  'i 

A.  No,  sir ;  I  have  the  whole  line  from  Loup  City. 

Q.  Then  you  do  know  something  about  the  whole  line  ? — A.  I  know 
all  about  it. 

Q.  Do  you  know  of  any  change  having  been  made ;  were  you  advised 
by  the  Post-Office  Dejiartment  of  any  change  having  been  made  in  the 
contract  for  carrying  the  mails  between  Kearney  and  Kent? 

The  Witness.  In  regard  to  the  time  1 

Mr.  HiNE.  In  regard  to  the  change  of  the  route. 

A.  Not  excepting  they  added  two  trips  a  week,  making  it  tri-weekly. 

Q.  Do  you  know  anything  about  the  schedule  of  time  f — A.  Yes, 
sir. 

Mr.  Merrick.  He  testified  about  that.     He  said  there  was  a  change. 

Q.  [Continuing.]  That  is  all  the  change  that  you  know  of  having 
been  made  by  the  department  in  the  contract  under  the  advertisement  ? 
— A.  Yes,  sir. 

Q.  [Forwarding  a  paper  to  the  witness.]  That  is  your  report,  is  it? — 
A.  [After  examining  the  same]  I  signed  that  report;  yes,  sir. 

Mr.  Merrick.  Let  me  look  at  that. 

[The  paper  was  submitted  to  Mr.  Merrick  for  inspection.] 

Mr.  Hine.  I  will  read  this. 

[The  paper  certifying  that  the  service  had  been  regularly  and  properly 
performed  according  to  schedule  from  Kearney  to  Kent  was  then  read 
by  Mr.  Hine,  in  which  the  failure  of  the  contractor  on  June  20  was  re- 
ported because  he  arrived  twenty-four  hours  ahead  of  time.] 

The  Court,  That  was  a  remarkable  failure. 

Mr.  Hine.  We  will  make  such  use  of  it  as  is  proper. 

Mr.  Bliss.  We  will  not  object  to  their  identifying  any  of  these  pa- 
pers ;  but  we  object  to  their  putting  in  any  papers  of  this  sort  now. 

The  Court.  The  witness  has  admitted  Ihat  he  made  that  report. 

Mr.  Bliss.  It  is  not  an  official  report. 

The  Court.  He  made  it  to  the  Post-Office  Department ;  he  said  so. 

Mr.  Bliss.  I  think  not,  sir. 

The  Court.  I  understood  the  witness  to  say  that. 

Mr.  Bliss.  I  do  not  know  how  these  gentlemen  got  these  papers. 

Mr.  Hine.  I  will  ask  the  gentleman  if  one  is  not  sent  to  the  contrac- 
tor, and  one  to  the  Post-Office  Department,  under  the  rules  of  the  de- 
partment. 

Mr.  Bliss.  My  point  is  that  that  is  properly  a  portion  of  their  case, 
and  it  is  not  proper  to  introduce  them  under  these  circumstances.  We 
do  not  object  to  their  putting  in  official  records  at  this  stage.  We  do 
object  to  their  pushing  in  private  papers  at  this  stage. 

The  Court.  I  understood  this  paper  was  presented  to  him,  first,  to 
ascertain  whether  he  made  that  report;  and  then,  if  he  made  it,  to 
offer  it  in  evidence  for  the  purpose  of  contradicting  what  he  is  saying 
now.    Whether  they  are  contradicting  him  or  not,  is  another  thing. 

Mr.  Bliss.  I  simply  raise  a  question  of  order,  whether  it  is  proper  to 
put  it  in  at  this  stage  of  the  proceeding. 
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The  Court.  They  are  putting  it  in  simply  as  aiiecting  the  credibility 
of  this  witness  now.     How  far  it  goes  that  way  is  for  the  jury. , 

Mr.  HiNE.  This  is  a  report  on  the  same  route,  of  the  same  witness. 

[Mr.  Hine  then  read  a  report  signed  by  E.  M.  Grimes,  dated  October 
7, 1879,  certifying  to  the  performance  of  the  contract  according  to  sched- 
ule on  route  34149  from  Kearney  to  Kent.] 

Q.  IS'ow,  it  was  your  duty  to  report  to  the  department  every  failure 
that  occurred  either  in  the  mails  going  out  or  coming  in '? — A.  Yes,  sir. 

Q.  Either  ia  the  number  of  trips  or  in  schedule  time  ? — A.  Yes,  sir. 

Q.  And  you  made  such  reports,  did  you  ? — A.  I  did,  sir. 

Q.  And  did  the  department  send  to  you  reports  as  to  deductions  to 
be  made  ? — A.  It  did  not. 

By  the  Court  : 

Q.  I  would  like  to  know  what  sort  of  a  failure  that  was  where  you 
reported  that  the  mail  arrived  twenty-four  hours  ahead  of  time  ? — A.  I 
can  explain  it. 

Q.  I  suppose  it  came  on  a  day  to  which  it  did  not  belong.  You  can 
make  youi-  explanation. — A.  The  driver  started  out  from  Loup  City 
with  the  stage,  on  time,  the  day  before,  and  the  bridge  being  down  at 
Sweetwater,  he  had  to  go  by  Cedarville,  and  he  got  lost  on  the  prairie 
and  was  out  all  night.  Came  pretty  near  losing  his  horse  and  killing  a 
passenger. 

By  Mr.  Hine  : 

Q.  Is  that  what  you  mean  by  getting  in  twenty-four  hours  ahead  of 
time  1 — A.  He  got  in  twenty -four  hours  ahead  of  when  the  next  stage 
should  have  arrived. 

Q.  Was  that  failure  this  same  quarter  that  you  were  reporting 
about  ? — A.  Yes,  sir.  We  did  not  know  which  stage  it  was ;  whether 
it  was  the  one  that  left  on  time  or  whether  it  was  the  one  that  left  the 
day  before,  because  there  was  no  road  there. 

Q.  Was  it  that  same  quarter  that  he  got  lost  on  the  prairie  1 — A.  I 
think  it  was  ;  yes,  sir. 

Q.  Why  did  you  not  report  it  ?— A.  I  did,  sir. 

Q.  [Exhibiting  a  paper.]  Is  this  the  report "?— A.  JS'o,  sir  ;  that  is  not 
an  official  report. 

Q.  Then  you  did  know  the  schedule  time  when  you  made  these  re- 
ports to  the  department,  did  you  not  ?— A.  Certainly ;  I  had  to  know  it. 

Q.  What  is  your  recollection  of  that  schedule  tiuie  ?— A.  The  sched- 
ule time  from  Loup  City  to  Kearney  was  thirteen  hours,  and  they  gen- 
erally got  it  in  in  about  ten  and  a  half  or  eleven  hours. 

Q.  That  was  the  schedule  time  as  advertised  by  the  Government  ?— 
A.  Yes,  sir. 

Q.  l^ow,  when  did  the  Government  institute  that  schedule  time  of 
thirteen  hours "?— A.  I  think  it  was  1879,  or  perhaps  in  1878. 

Q.  And  the  mail  had  been  running  there  a  year  before  had  it  not  '?— 
A.  It  had. 

Q.  What  was  the  schedule  time  then  ?— A.  I  think  they  allowed  theili 
about  twenty-four  hours. 

Q.  Was  it  twenty -four  or  thirty-six  hours  ?— A.  It  may  have  been 
thirty-six;  I  cannot  say  positively  about  that. 

Q.  The  schedule  time  from  Kearney  to  Kent  was  sixty  hours  ?— A.  It 
was  three  days. 

Q.  When  did  you  first  hear  of  the  reduction  of  schedule  time!— A. 
I  first  heard  of  it  when  the  service  was  increased  to  three  timies  a 
week. 
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Q.  And  did  you  communicate  that  to  the  carrier  of  the  mail? 

Mr.  Meerick.  That  has  been  asked  once  before  upon  the  same  side. 

Mr.  Wilson.  jSTow,  if  your  honor  please,  I  think  it  will  conduce  to  the 
getting  of  order  out  of  confusion  to  jjut  in  this  i)aper,  which  is  a  part 
of  the  flies  of  this  case.  I  think  it  is  due  to  the  case  that  the  files  per- 
taining to  this  particular  route  shall  all  go  in  evidence.  This  is  the 
distance  circular  after  adding  on  Fitzaion,  which  shows  the  distance  to 
Fitzalon,  and  then  from  Fitzalon  over  to  Cedarville.  After  Fitzalon  is 
added  to  the  route  then  you  have  the  complete  length  of  the  route  as 
shown  by  the  records  of  the  department. 

Mr.  Bliss.  We  do  not  object  to  it. 

Mr.  Merrick.  Oh,  no. 

The  Court.  Let  it  go  in  then. 

[The  paper  was  handed  to  the  clerk  and  by  him  marked  71  A.j 

Mr.  Merrick.  Now,  your  honor,  with  the  exception  of  the  paper  I 
spoke  of  we  are  through  with  this  route. 

The  Court.  One-nineteenth  of  the  case. 

Mr.  Merrick.  One-nineteenth  of  the  routes,  but  not  one-nineteenth 
of  the  case ;  it  is  about  one-thirtieth  of  the  case. 

The  Court.  I  overstated  it.  I  hope,  as  we  go  on,  our  facility  in 
managing  the  case  will  improve.  We  have  made  very  slow  progress  so 
far. 

Mr.  Merrick.  All  the  questions  of  evidence  are  pretty  well  disposed 
of  on  this  route,  I  believe. 

The  Court.  What  is  the  next  ? 

Mr.  Bliss.  The  next  route,  your  honor,  is  route  38135,  from  Saint 
Charles  to  Greenhorn. 

Mr.  Merrick.  [To  the  jury.]  Now,  gentlemen,  if  you  will  just  put 
up  those  maps  I  will  give  you  some  new  ones.  [Handing  maps  to  the 
jary.] 

Mr.  Wilson.  I  want  to  see  those  maps  before  they  are  distributed  to 
the  jury. 

Mr.  Merrick.  I  thought  we  agreed  that  the  jury  could  have  them. 

Mr.  Wilson.  Yes ;  but  I  want  to  see  them. 

[The  maps  were  submitted  to  counsel  for  defense.] 

Mr.  TOTTEN.  I  would  like  to  know  from  the  gentlemen  before  this 
map  is  distributed,  whether  they  think  it  is  correct  or  not.  The  last 
was  conceded  to  be  incorrect. 

The  Court.  They  will  have  to  prove  it. 

Mr.  ToTTEN.  Very  well.  Let  them  prove  it.  We  do  not  want  to 
have  them  indict  us  for  carrying  the  mail  on  one  route  and  then  bring 
in  another  route  entirely. 

Mr.  Bliss.  We  have  received  these  from  the  Post-Ofiace  Department 
and  believe  them  to  be  correct.  We  do  not  say  they  are  absolutely  cor- 
rect. 

Mr.  ToTTEN.  Nobody  could  have  believed  the  other  to  be  correct. 

Mr.  Bliss.  We  will  prove  the  map  hereafter  and  will  keep  our  own 
maps. 

Mr.  ToTTBN.  As  a  matter  of  fact,  there  was  an  order  made  last  Feb- 
ruary changing  that  route  from  what  it  was  originally  to  what  it  now 
i>s  as  shown  by  your  paper. 

Mr.  Bliss.  We  have  had  the  map  made  precisely  as  the  route  has 
been  run. 

:\Ir.  ToTTEN.  If  you  made  a  map  of  the  route  for  next  year,  it  would 
probably  be  just  as  accurate  as  this  is. 

Mr.  Bliss.  We  will  not  have  any  discussion.     Hereafter  we  will 
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prove  tlie  map.    We  will  withdraw  these,  if  you  desire.     We  do  not, 
propose  to  furnish  you  with  maps  hereafter. 

Mr.  ToTTEN.  Do  you  regard  furnishing  us  with  maps  as  a  matter  of 
courtesy  ? 

Mr.  Bliss.  No;  it  is  done  simply  because  we  had  made  the  arrange- 
ment. 

Mr.  iNaEKSOLL.  I  ask  that  they  be  withdrawn  from  the  jury  until 
they  are  proved. 

Mr.  Meeeiok.  All  right. 

Mr.  Bliss.  Gentlemen,  hand  up  your  maps. 

[The  maps  were  withdrawn  from  counsel  for  the  defense,  and  from 
the  jury.] 

Mr.  HiNE.  As  they  are  printed  at  public  expense,  we  think  that  we, 
as  citizens,  have  some  right  to  them. 

Mr.  Meeeiok.  This  case  has  been  gotten  up  at  very  great  public 
expense,  nearly  a  million  of  dollars. 

Mr.  Bliss.  And  the  expense  was  principally  caused  by  their  clients. 
The  contract  from  Saint  Charles  to  Greenhorn  and  the  bid  have  been 
approved.    I  merely  call  attention  to  it. 
4  Mr.  Wilson.  I  object  to  his  calling  attention  to  anything.    If  it  has 
been  proved,  it  is  proved. 

Mr.  Bliss.  It  has  been  proved  in  evidence.     I  will  read  it. 

Mr.  Wilson.  No,  sir ;  it  has  been  read. 

Mr.  Meeeick.  Read  it  again. 

Mr.  Wilson.  If  he  is  going  to  read  it,  I  insist  on  his  reading  the 
whole  paper. 

Mr.  Meeeick.  Very  well,  if  the  court  admits  it. 

Mr.  Bliss.  [After  having  read  part  of  the  contract.]  There  are  va- 
rious provisions  here  as  to  the  mode  in  which  the  mail  is  to  be  carried, 
the  wagons,  &c.,  that  I  will  omit  unless  your  honor  thinks  I  should  read 
the  whole. 

The  CouET.  I  am  content  that  you  should  omit  it,  but  the  other  side 
have  rights. 

Mr.  Bliss.  Do  you  desire  it  read,  gentlemen  1 

Mr.  HiNE.  Yes. 

The  contract,  as  read  in  fuU  by  Mr.  Bliss,  is  as  follows : 

1878-'82.  ]  [Sandusky,  Erie  Co.,  Oliio. 

[Stamp:]  Contract  Office,  Apr.  15,  1878,  P.  O.  D. 

United  States  of  America. 
No.  38135.]  [$548  per  annum. 

This  article  of  contract,  made  March  15th,  eighteen  hundred  and  seventy-nine,  be- 
tween the  United  States  of  America  (acting  in  this  behalf  by  the  Postmaster-General) 
Insert  here  nRmea  or  and  Jno.  K.  Miner,  contractor,  and  D.  W.  C.  Wheeler,  of  New  York,  N. 
,ur«ie».  Y.,  and  S.  N.  Hoyt,  of  Washington,  D.  C,  as  his  sureties. 

Witnesseth,  that  whereas  Jno.  E.  Miner  has  been  accepted,  according  to  law,  as  con- 
tractor for  transporting  the  mail  on  route  No.  38135,  from  St.  Charles,  Col.,  by  Muddy 
Creek,  to  Greenhorn  and  back,  twice  a  week,  at  five  hundred  and  forty-eight  dollars 
per  year,  tor  and  during  the  term  beginning  July  first,  eighteen  hundred  and  seventy- 
eight,  and  ending  June  thirtieth,  eighteen  hundred  and  eighty-two :  Now,  therefore, 
the  said  contractor  and  his  sureties  do,  jointly  and  severally,  undertake, covenant,  aud 
agree  with  the  United  States  of  America,  and  do  bind  themselves — 

Ist.  To  carry  said  mail  with  certainty,  celerity,  and  security,  using  therefor  such 
means  as  may  be  necessary  to  transport  the  wbole  of  said  mail,  whatever  may  be 
its  size,  weight,  or  increase,  during  the  term  of  this  contract,  and  within  the  time 
fixed  in  the  annexed  schedule  of  departures  and  arrivals  ;  and  so  to  carry  until  said 
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schedule  is  altered  by  the  authority  of  the  Postmaster-General  of  the  United  States 
as  hereinafter  provided,  and  then  to  carry  according  to  such  altered  schedule;  and  in 
all  cases  to  carry  said  mail  in  preference  to  passengers  and  freight,  and  to  their  entire 
exclusion  if  its  weight,  bulk,  or  safety  shall  so  require.  And  that  they  will  carry  the 
mail,  upon  demand,  by  any  conveyance  which  said  contractor  regularly  runs,  or  is 
concerned  in  running,  on  the  route,  beyond  the  number  of  trips  above  specified,  in  ther 
same  manner  and  subject  to  the  same  regulations  as  are  herein  provided  touchinsr  rea-- 
ular  trips.  ^     ^ 

2d.  To  carry  the  mail  in  a  safe  and  secure  manner,  free  from  wet  or  other  injury, 
under  a  sufficient  oil-cloth  or  bear-skin  if  carried  on  a  horse,  and  in  a  boot  under  the 
driver's  seat  if  carried  in  a  coach  or  other  vehicle. 

3d.  To  take  the  mail  and  every  part  thereof  from,  and  deliver  it  and  every  part 
thereof  at,  each  post-office  on  the  route,  or  that  may  hereafter  be  established  on  the 
route  (or  on  any  route  that  may  hereafter  be  established  and  to  which  this  contract 
may  be  extended  as  hereinafter  pro^itled),  and  into  the  post-office  at  each  end  of  the 
route,  and  into  the  post-office,  if  one  is  there  kept,  at  the  place  at  which  the  carrier 
stops  for  the  night,  and  if  no  post-office  is  there  kept,  to  lock  it  up  in  some  secure 
place,  at  the  risk  of  the  contractor. 

They  also  undertake,  covenant,  and  agree  with  the  United  States  of  America,  and 
do  bind  themselves,  jointly  and  severally,  as  aforesaid,  to  be  accountable  and  answer- 
able in  damages  for  the  person  to  whom  the  said  contractor  shall  commit  the  care  and 
transportation  of  the  mail,  and  his  careful  and  faithful  performance  of  the  obligations 
assumed  herein  and  those  imposed  bylaw,  not  to  commit  the  care  or  transportation  of 
the  mail  to  any  person  under  sixteen  years  of  age ;  to  discharge  any  carrier  of  said 
mail  whenever  required  so  to  do  by  the  Postmaster-General ;  not  to  transmit,  by  them- 
selves, or  either  of  them,  or  either  of  their  agents,  or  be  concerned  in  transmitting, 
commercial  intelligence  more  rapidly  than  by  mail  ;  not  to  carry,  otherwise  than  in 
the  mall,  letters,  packets,  or  newspapers  which  should  go  by  mail,  or  convey  or  trans- 
port any  person  engaged  in  carrying  letters,  packets,  or  newspapers  which  should  go 
by  mail  I  to  carry  post-office  blanks,  mail  locks  and  bags,  and  other  postal  supplies, 
and  also  the  special  agents  of  the  department  on  the  exhibition  of  their  credentials, 
if  a  coach  or  other  suitable  conveyance  is  used,  without  additional  charge ;  to  collect 
quarterly,  if  required  by  the  Postmaster-General,  of  postmasters  on  the  route,  the 
balances  due  from  them  to  the  United  States  on  their  quarterly  returns,  and  faithluUy 
to  render  an  account  thereof  to  the  Postmaster-General  in  the  settlement  of  the  quar- 
terly accounts  of  said  contractor,  and  to  pay  over  to  the  Auditor  of  the  Treasury  for 
the  Post-Office  Department,  on  the  order  of  the  Postmaster-General,  all  balances  re- 
maining in  his  hands. 

For  which  services,  when  performed ,  the  said  Jno.  E.  Miner,  contractor,  is  to  be  paid 
by  the  United  States  the  sum  of  five  hundred  and  forty-eight  dollars  a  year,  to  wit, 
quarterly,  in  the  months  of  November,  February,  May,  and  August,  through  the  post- 
masters on  the  route,  or  otherwise,  at  the  option  of  the  Postmaster-General;  said  pay 
to  be  subject,  however,  to  be  reduced  or  discontinued  by  the  Postmaster- General,  as 
hereinafter  stipulated,  or  to  be  suspended  in  case  of  delinquency. 

It  is  hereby  stipulated  and  agreed  by  the  said  contractor  and  his  sureties  that  the 
Postmaster-General  may  discontinue  or  extend  this  contract,  change  the  schedule  and 
termini  of  the  route,  and  alter,  increase,  decrease,  or  extend  the  service,  in  accordance 
with  law,  he  allowing  a  pro  rata  increase  of  compensation  for  any  additional  service 
thereby  required,  or  lor  increased  speed,  if  the  employment  of  additional  stock  or  car- 
riers is  rendered  necessary  ;  and,  in  case  of  decrease,  curtailment,  or  discontinuance  of 
service,  as  a  full  indemnity  to  said  contractor,  one  month's  extra  pay  or  the  amount 
of  service  dispensed  with,  and  a  pro  rata  compensation  for  the  service  retained.  Pro- 
vided, however,  that,  in  case  of  increased  expedition,  the  contractor  may,  upon  timely 
notice,  relinquish  the  contract. 

It  is  hereby  also  stipulated  and  agreed  by  the  said  contractor  and  his  sureties  as 
aforesaid,  that  they  shall  forfeit — 

1.  The  pay  of  a  trip  when  it  is  not  run,  and,  in  addition,  if  no  sufficient  excuse  for 
the  failure  is  furnished,  an  amount  not  more  than  three  times  the  pay  of  the  trip. 

2.  At  least  one-fourth  of  the  pay  of  a  trip  when  the  running  is  so  far  behind  time  as 
to  fail  to  make  connection  with  a  depending  mail. 

3.  For  violating  any  of  the  foregoing  provisions  touching  the  transmission  of  com- 
mercial intelligence  more  rapidly  than  by  mail ;  or  giving  preference  to  passengers  or 
freight  over  the  mail  or  any  portion  thereof,  or  for  leaving  the  same  for  their  accom- 
modation ;  or  carrying,  otherwise  than  in  the  mail,  matter  which  should  go  by  mail: 
or  transporting  persons  engaged  in  so  doing,  with  knowledge  thereof,  a  penalty  equal 
to  a  quarter's  pay. 

4.  For  violating  any  other  provision  of  this  contract  touching  the  carriage  of  the 
mails,  or  the  time  and  manner  thereof,  without  a  satisfactory  explanation  of  the  de- 
linquency, in  due  time,  to  the  Postmaster-General,  a  penalty  in  his  discretion.  That 
these  forfeitures  may  be  increased  into  penalties  of  a  higher  amount,  in  the  discretion 
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■of  the  Postmaster-General,  according  to  the  nature  or  frequency  of  the  failure  and  the 
importance  of  the  mail.  Provided,  That  except  as  herein  otherwise  specified,  and  except 
as  provided  hy  law,  no  penalty  shall  exceed  three  times  the  pay  of  a  trip  in  each  case. 

And  it  is  hereby  further  stipulated  and  agreed  by  the  said  contractor  and  his  sure- 
ties that  the  Postmaster-General  may  annul  the  contract  for  repeated  failures;  for  vio- 
lating the  postal  laws ;  for  disobeying  the  Instructions  of  the  Post-Offlce  Department ; 
for  refusing  to  discharge  a  carrier  when  required  by  the  Department ;  for  transmitting 
•commercial  intelligence  or  matter  which  should  go  by  mail,  contrary  to  the  stipula- 
tions herein  ;  for  transporting  persons  so  engaged  as  aforesaid  ;  whenever  the  contrac- 
tor shall  become  a  postmaster,  assistant  postmaster,  or  member  of  Congress ;  and  when- 
ever, in  the  opinion  of  the  Postmaster-General,  the  service  cannot  be  safely  continued, 
the  revenues  collected^  or  the  laws  maintained  on  the  road  or  roads  herein. 

And  it  is  hereby  further  stipulated  and  agreed  that  such  annulment  shall  not  impair 
the  right  to  claim  damages  from  said  contractor  and  his  sureties  under  this  contract ; 
but  such  damages  may,  for  the  purpose  of  set-off  or  counter-claim,  in  the  settlement 
of  any  claim  of  said  contractor  or  his  sureties  against  the  United  States,  whether  aris- 
ing under  this  contract  or  otherwise,  be  assessed  and  liquidated  by  the  Auditor  of  the 
Treasury  for  the  Post-Office  Department. 

And  it  is  hereby  stipulated  and  agreed  by  the  said  contractor  and  his  sureties  that 
this  contract  may,  in  the  discretion  of  the  Postmaster-General,  be  continued  in  force 
Taeyond  its  express  terms  for  a  period  not  exceeding  six  months,  until  a  new  contract 
with  the  same  or  other  contractors  shall  be  made  by  the  Postmaster-General. 

And  this  contract  shall,  in  all  its  parts,  be  subject  to  the  terms  and  requirements  of 
the  act  of  Congress  approved  April  twenty-first,  one  thousand  eight  hundred  and  eight, 
entitled  "An  act  concerning  public  contracts,"  and  of  the  act  of  Congress  approved 
June  eighth,  one  thousand  eight  hundred  and  seventy-two,  entitled  "An  act  to  revise, 
consolidate,  and  amend  the  statutes  relating  to  the  Post-Office  Department." 

In  witness  whereof  the  said  Postmaster-General  has  caused  the  seal  of  the  Post-Office 
Department  to  be  hereto  affixed,  and  has  attested  the  same  by  his  signature,  and  the 
said  contractor  and  his  sureties  have  hereunto  set  their  hands  and  seals,  the  day  and 
year  set  opposite  their  names,  respectively. 

[SBAi..]  D.  M.  KEY, 

Postmaster-  General. 

Signed,  sealed,  and  delivered  by  the  Postmaster-General  in  the  presence  of— 

J.  N.   DORKIS. 

And  by  the  other  parties  hereto  in  the  presence  of — 

J.  W.  DORSBY, 

A.  A.  Fkledkich, 

Witnesses. 
Signed  this  8  day  of  Apr.,  1878. 

JNO.  E.  MINEE,  [SEAL.] 

Contraotor. 
Signed  this  8  day  of  Apr.,  1878. 

D.  W.  C.  WHEELEE,    [seal.] 
Signed  this  8  day  of  Apr.,  1878. 

S.  N.  HOYT,  [SEAL.] 

Sureties. 

Post-Office,  Wash.,  D.  C, 

Ap'l  15;  1878. 
I  hereby  certify  that  D.  W.C.Wheeler,  of  New  York,  and  S.  N.  Hoyt,  of  Washington, 
D.  C,  are  good  and  sufficient  sureties  for  the  amount  of  the  foregoing  contract. 

J.  M.  EDMUNDS, 

Postmaster. 

THE   SCHEDULE   OF  DEPAKTURBS  AND   ARRIVALS. 

Leave  St.  Charles  Tues.  &  Fri.  at  6  a.  m. ;  arrive  at  Greenhorn  by  6  p.  m. 

Leave  Greenhorn  Wed.  &  Sat.  at  6  a.  m. ;  arrive  at  St.  Charles  by  6  p.  m. 

Leave ;  arrive  at . 

Leave ;  arrive  at . 

Provided,  That  when  more  than  seven  minutes  are  taken  for  opening  and  closing  the 
mails  at  any  office,  the  surplus  time  so  taken  is  to  be  allowed  in  addition  to  the  time 
fixed  in  this  schedule. 

Certificale  of  the  oath  of  mail  contractors  and  carriers,  required  hy  act  of  Congress  of  June 

8,  1872,  as  amended  by  act  of  March  5,  1874,  18ft  Stats.,i\  19. 

[Ey°  Take  this  oath  after  signing  the  foregoing  contract.] 

I,  John  E.  Miner,  being  "  employed  in  the  care,  custody,  and  conveyance  of  the 

mail,"  as  contractor,  on  route  No.  38135,  from  St.  Charles  to  Greenhorn,  State  of  Col., 
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do  swear  that  I  will  faithfully  perform  all  the  duties  required  of  me,  and  abstain  from 
everything  forbidden  by  the  laws  in  relation  to  the  establishment  of  post-ofaces  and 
post-roads  within  the  United  States,  and  that  I  will  honestly  and  truly  account  for 
and  pay  over  any  moneys  belonging  to  the  said  United  States  which  may  come  into 
my  possession  or  control ;  and  I  do  further  solemnly  swear  that  I  will  support  and  de- 
fend the  Coustitntion  of  the  United  States  against  all  enemies,  foreign  or  domestic: 
So  help  me  God. 

JNO.  R.  MINER,  Contractor. 

County  of  Washington, 

Dist.  of  Columbia,  ss  : 
Sworn  before  the  subscriber,  a  notary  public  for  the  county  and  State  aforesaid,  this 
—  day  of  April,  A.  D.  1878  ;  and  I  also  certify  that  the  person  above  named  is  above 
the  age  of  twenty-one  years,  to  the  best  of  mv  knowledge 'and  belief. 

A.  E.  BOONE,     [SEAL.J 
Notary  PuMic. 

[Stamp  :]  A.  E.  Boone,  notary  public,  District  of  Columbia. 

Note. — When  the  oath  is  taken  before  a  justice  of  the  peace,  or  any  other  officer  not 
using  a  seal,  except  a  judge  of  a  United  States  court,  the  certificate  of  the  clerk  of  a 
court  of  record  must  be  added,  under  his  seal  of  office,  that  the  person  who  adminis- 
tered the  oath  is  duly  qualified  as  such  ofScer. 


The  undersigned, of  the court  of County,  in  the  State  of , 

hereby  certifies  that ,  whose  name  is  signed  to  the  above  certificate  of  the 

oath  of ,  is  now,  and  was  at  the  time  of  signing  the  same,  a  duly  commissioned 

and  qualified  justice  of  the  peace,  authorized  to  administer  oaths  and  affirmations  in 
the  State  of  

[seal.]  ,  (Signature.) 

.  (Office.) 

(Indorsed  on  back:)  Miner.    38135.     |548. 

Mr.  Bliss.  [While  reading  the  contract.]  I  call  your  honor's  attention 
to  the  fact  that  they  are  to  deliver  the  mail  at  each  post-office. 

The  Court.  Inside  the  post-oiiice. 

Mr.  Bliss.  Yes.  I  mean  it  does  not  say  that  they  are  to  go  in  this 
order  or  that  order.  The  contracts  were  not  marked  when  they  were 
put  in  evidence  before. 

Mr,  ToTTEN.  Let  us  have  them  marked  now. 

Mr.  Bliss.  That  is  just  what  I  propose. 

George  M.  Sweeney,  recalled. 

By  Mr.  Bliss  : 

Question.  You  have  already  been  on  the  stand  in  this  case ! — An- 
swer. Yes,  sir. 

Q.  You  have  been  asked  to  produce  certain  papers  1 — A.  I  have. 

Q.  What  are  the  papers  that  you  now  produce  and  where  did  they 
come  from  ? 

Mr.  Wilson.  Who  has  asked  him  to  produce  any  papers  ? 

Mr.  Merrick.  T  asked  him. 

Mr.  Wilson.  When"? 

Mr.  Bliss.  This  morning. 

Mr.  Wilson.  Not  since  he  has  been  on  the  stand  ? 

Mr.  Bliss,  l^o,  sir. 

Mr.  Wilson.  I  hope  we  may  have  the  benefit  of  an  examination,  and 
not  have  things  done  out  of  court.  They  say  they  have  asked  this 
witness 

The  Court.  [Interposing.]  They  have  not  offered  the  papers.  They 
have  not  been  proved. 

Mr.  Wilson.  But  I  want  to  know  what  they  are. 
No.  14336 37 
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Mr.  Bliss.  I  am  going  to  show  you. 

Q.  Where  did  the  papers  you  have  in  your  hands  come  from  1 — A, 
The  flies  of  the  Post-Office  Department. 

Q.  Under  your  charge  f — A.  They  have  been  partly  under  my  charge 
part  of  the  time.  They  have  also  been  in  the  hands  of  Inspector  Wood- 
ward. 

[The  papers  in  question  were  handed  by  the  witness  to  Mr.  Bliss  and 
by  him  to  the  counsel  for  defense,  who  proceeded  to  examine  them.j 

Mr.  Bliss.  Have  you  any  objection  to  them,  gentlemen  ?  I  am  going 
to  offer  them  in  evidence. 

Mr.  Wilson.  Go  ahead. 

Mr.  Bliss.  I  will  read  the  jacket: 

Date,  Jane  18,  1878.    State,  Colorado. 
No.  of  route,  38102,  38103,  12,  34,  35,  39,  40,  48,  50,  51. 
Termini  of  route,  Greeley  and  Livermore.   ' 
Length  of  route,  47  miles. 
Number  of  trips  per  week,  2. 
Contractor,  John  R.  Miner. 
Pay,  $748  per  annum. 
Contractor  desires  address  changed. 

Change  contractor's  address  from  Sandusky,  Ohio,  to  lock-box  714,  Washington, 
D.  C. 
Brady. 

Order  number  4515.    Date,  June  18,  1878. 
Day-book,  page  6. 
Wrote  P.  M.  and  contractor ,  1B7  . 

Q.  Whose  handwriting  is  that  signed  to  the  indorsement  ? — A.  The 
signature  is  General  Brady's.  The  order  itself  is  in  the  handwriting  of 
Mr.  William  H.  Turner. 

[The  jacket  just  read  was  marked  by  the  clerk  1  B.] 

Mr.  Bliss.  I  will  now  read  the  next : 

Date,  May  9,  1879.    State,  Colorado. 
No.  of  route,  38102,  3,  12,  34,  35,  40, 48, 51. 
Termini  of  route,  Greeley  and  Livermore. 
Length  of  route,  52  miles. 
Number  of  trips  per  week,  2. 
Contractor,  John  R.  Miner. 
Pay,  $748  per  annum. 
Contractor  requests  change  of  address. 

Change  contractor's  address  to  care  of  M.  C.  Rerdell,  box  706,  Washington,  D.  C. 

Q.  Whose  signature  is  signed  to  that  order  ? — A.  General  Brady's, 
Q.  Whose  writing  is  the  rest  of  it  in  ? — A.  William  H.  Turner. 
Mr.  Bliss.  [Beading  the  remainder  of  the  jacket :] 

Order  No.  4245.    Date  May  9, 1879. 

Day-book,  page  55. 

Wrote  Pi  M.  and  contractor ,  187 

Now,  I  will  read  the  letter : 

Washington,  D.  C,  May  5, 1879, 
Hon.  Thomas  J.  Brady, 

Second  Assistant  Postmaster-General : 

Sir  :  You  will  please  address  all  communicatious  relating  to  route 

38102,  Greeley  to  Livermore  ; 

38103,  Greeley  to  Sarinda ; 
38112,  Windsor  to  Hahn's  Peak  ; 

38134,  Pueblo  to  Rosita; 

38135,  Pueblo  to  Greenhorn, 
38140,  Trinidad  to  Madison ; 
38148,  Del  Norte  to  Summit ; 
38151,  White  Earth  to  Gunnison. 
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Then  there  was  put  in  '■  43125,  Wallula  to  Pleasant  Grove,"  and  that 
is  struck  out — 

to  the  care  of  M.  C.  Rerdell,  box  706,  Washington,  D.  C. 
Eeepectfally, 

JOHN  E.  MINER. 

[The  paper  last  read  was  marked  by  the  clerk  2  B.] 

Mr.  ToTTEN.  What  is  the  date  1 

Mr.  Bliss.  May  o  inside,  and  the  jacket  is  indorsed  May  9, 1879. 

Mr.  ToTTEN.  Your  honor  will  observe  that  this  is  all  beyond  the  time 
when  the  conspiracy  is  alleged  to  have  been  made.  We  will  let  it  go 
in,  but  I  want  your  honor  to  note  it. 

Q.  Have  what  are  known  as  the  flies  of  the  papers  on  route  38135, 
from  Saint  Charles  to  Greenhorn,  been  under  your  charge  1 — A.  They 
were  up  to  the  7th  of  September  last. 

Q.  What  then  did  you  do  with  them  1 — A.  I  sent  them  to  Inspector 
Woodward. 

Mr.  Bliss.  Shall  we  put  Mr.  Woodward  on  the  stand  for  the  purpose 
of  identifying  them  ? 

Mr.  Wilson.  If  you  have  got  all  the  papers,  we  do  not  want  to  put 
you  to  any  trouble,  of  course. 

Mr.  Bliss.  I  suppose  we  have  the  papers. 

Mr.  Wilson.  Let  us  see. 

P.  Henry  Woodward,  recalled. 
By  Mr.  Bliss  : 

Question.  [Handing  a  number  of  papers  to  the  witness.]  Please  look 
at  those  papers  and  state  if  you  recognize  them. — Answer.  [After  ex- 
amining the  papers.]  I  do. 

Q.  From  whom  did  you  receive  these  papers  ? — A.  I  received  them 
from  Mr.  Sweeney. 

Q.  Do  you  know  about  when  ? — A.  I  could  not  say.  Some  time  last 
summer  or  fall. 

Q.  Have  they  been  in  your  custody  since  ? — A.  Yes,  sir. 

Q.  You  have  kept  them  carefully,  have  you  ? — A.  I  have  aimed  to,  as 
you  know.  I  think. 

By  Mr.  Wilson  : 

Q.  When  these  papers  came  to  you,  did  you  preserve  them  in  the 
same  condition  in  which  they  were  ? — A.  I  intended  to ;  yes,  sir.  What 
do  you  mean  by  your  question  ? 

Q.  Have  you  made  any  change  in  the  jacketing  of  these  papers? — 
A.  I  think  not ;  no  sir. 

Q.  You  have  not  ? — A.  With  one  explanation. 

Mr.  Bliss.  He  is  entitled  to  explain. 

Q.  What  are  these  papers  that  Mr.  Bliss  threw  to  one  side  ? — ^A. 
Those  are  the  jackets  I  had  put  on  the  outside  of  the  original  jackets. 
That  is  making  no  change  in  the  papers. 

Q.  You  have  separated  these  papers  and  put  them  in  new  jackets 
have  you  not  ? — A.  No,  sir. 

Q.  You  say  every  paper  had  a  jacket  corresponding  to  every  one  of 
those  jackets  when  they  came  into  your  possession  ? — A.  No,  sir. 

Q.  Then  what  do  you  mean  1 — A.  A  large  number  of  papers  in  every 
file  have  no  jackets  on  them.  That  is  what  we  call  a  jacket  [exhibit- 
ing]. It  is  a  paper  upon  which  an  order  is  based.  The  order  here  is 
signed  by  General  Brady.    There  might  be  seven  or  eight  inclosures  or 
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less.  There  might  be  but  one  or  there  might  be  a  dozen  in  that  paper. 
The  inclosed  papers  are  the  ones  ni)on  which  the  order  is  supposed  to 
be  based.  It  has  been  my  aim  to  have  every  one  of  those  papers  that 
belonged  in  one  of  these  jackets  originally  retained  in  that  jacket; 
whereas  a  paper  that  was  not  jacketed  at  all  I  have  had  put  into  a 
jacket  of  that  sort  [exhibiting],  and  then  the  jackets  have  all  been  num- 
bered and  arranged  chronologically. 

Q.  You  say  that  the  papers  in  that  jacket  on  which  the  order  is  writ- 
ten are  supposed  to  be  the  papers  on  which  the  order  is  made  ?— A. 
That  is  my  understanding  of  it ;  yes,  sir. 

Q.  You  say  they  are  supposed  to  be.  Do  you  pretend  to  say  that 
the  orders  were  not  made  upon  all  the  papers  requesting  the  order  that 
were  on  file  at  the  time  the  order  was  made!— A.  They  are  usually  in- 
closed in  the  jackets — those  that  antedate  the  order. 

Q.  You  have  been  searching  among  these  papers  now  for  nearly  a 
year,  or  quite  a  year,  have  you  not  ? — A.  For  some  time  ;  yes,  sir. 

Q.  A  year  or  more  °! — A.  Yes,  sir. 

Q.  Do  you  not  know  that  there  are  a  great  manj'  papers  that  have 
come  intoyour  possession  that  have  no  indorsement  upon  them  what- 
ever by  the  office,  simply  because  they  are  inclosed  in  another  paper, 
on  which  the  indorsement  is  made  ? — A.  I  do  not  know  as  I  understand 
your  meaning. 

Q.  Here,  for  instance,  would  be  a  petition  for  expedition  of  service, 
and  folded  up  inside  of  that  there  might  be  a  dozen  other  papers  or  let- 
ters, all  to  the  sameeffect  as  thatpetition,  asking  for  the  same  thing  that 
the  petition  asks  for,  and  yet  there  would  not  be  an  office  indorsement 
upon  a  single  one  of  those  papers,  excepting  the  outside  one,  in  which 
the  others  were  inclosed. — A.  I  think  that  every  paper  there  has  a 
brief  on  it. 

Mr.  Wilson.  My  dear  sir,  you  do  not  listen  to  my  question. 

The  Witness.  Put  your  question  so  that  I  can  understand  it. 

Q.  I  will  see  if  I  can  make  myself  understood.  Do  you  not  know 
that  there  would  be  petitions  and  letters  asking  for  increase  and  expe- 
dition of  service  inclosed  or  folded  up  inside  of  another  petition  ? 

The  Witness.  In  a  jacket,  do  you  mean  ? 

Q.  No,  sir ;  I  am  not  talking  about  a  jacket.  I  am  talking  about  a 
petition — and  that  the  only  indorsement  would  be  ou  the  outside  of 
that  petition,  which  was  wrapped  around  the  other  j)etitions  and  let- 
ters "? — A.  Well,  it  might  be  so,  perhaps,  in  some  cases ;  but  I  think  that 
all  these  petitions  are  briefed  in  the  office  by  the  clerk  who  has  charge  of 
them.    They  are  generally  described  or  referred  to  on  that  jacket. 

Mr.  Wilson.  I  am  not  talking  about  the  jacket,  Mr.  Woodward. 

The  Witness.  If  you  will  describe  something  that  I  have  seen  and 
know  about  I  will  try  and  answer  you. 

The  Court.  I  understand  you  to  speak  of  the  condition  of  papers 
when  they  are  sent  to  the  office  and  before  they  are  jacketed  at  all.  Is 
that  it  1 

Mr.  Wilson.  ITo,  sir;  I  will-explain  it. 

The  Witness.  It  does  not  describe  anything  that  I  know  about  or 
that  is  intelligible  to  me. 

Q.  Now,  here  is  a  petition,  we  will  say,  asking  for  an  increase  or  ex- 
pedition of  service,  and  here  is  another  one.  Both  these  petitions  go 
into  the  office,  and  the  corresponding  clerk  or  whoever  has  charge  of 
them  takes  that  petition  and  puts  it  inside  the  other  and  makes  the 
indorsement  on  the  back  of  one,  and  there  is  nothing  at  all  indorsed 
upon  the  other. — A.  I  am  not  familiar  with  those  sort  of  papers.    T  saw 
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in  the  Kearney  to  Kent  route  two  or  three  that  were  not  indorsed  by 
the  clerk,  Mr.  Brewer ;  but  my  recollection  of  Mr.  Turner's  work  is  tliat 
he  briefed  every  petition.  It  may  be  there  was  one  occasionally  that 
was  not  briefed,  but  I' think  only  occasionally  one.  I  have  perhaps 
discovered  two  orthi-ee  petitions  among  these  pampers  that  had  not  been 
briefed  by  Mr.  Turner,  but  T  do  not  think  more  than  that. 

Q.  Do  you  not  know  that  letters  come  in  there  from  Senators  and 
members  of  Congress  and  others  asking  for  the  same  thing  that  is  asked 
for  inthe  petition,  and  those  are  folded  right  inside  of  the  petition, 
and  all  the  indorsements  that  are  n.ade  in  the  office  are  made 
on  the  back  of  that  petition  ?— A.  No,  sir ;  I  do  not  know  that. 
I  do  not  know  how  he  might  have  folded  these  things  originally,  but 
every  paper  asking  for  an  increase  of  service  that  was  in  the  flies  when 
I  received  them  is  there  now,  and  I  think  you  will  find  everything  of 
that  kind  preceding  the— there  may  be  some  papers  not  referred  to  in 
jackets  at  all,  that  are  not  in  the  jackets,  but  we  have  aimed  to  keep  all 
the  papers  in  the  jackets  in  which  they  were  originally. 

Q.  But  you  say  there  might  be  papers  that  referred  to  the  subject 
that  were  not  in  the  jackets? — A.  There  might  be  ;  yes,  sir. 

Q.  Do  you  know  where  those  are  ? — A.  They  are  all  there. 

Q.  You  think  they  are  all  there  ? — A.  Every  one;  yes,  sir. 

Q.  Did  you  get  these  papers  yourself  from  Mr.  Brewer  ? — A.  From 
Mr.  Turner 

Q.  [Interposing.]  I  should  say  jMr.  Sweeny. — A.  I  generally  sent  a 
clerk  up  to  get  them. 

Q.  You  did  not  go  yourself? — A.  Sometimes  I  would,  and  sometimes 
I  would  not. 

Q.  Do  you  testify  to  the  jury  that  everj-  paper  that  you  got  from  Mr. 
Sweeney  in  relation  to  this  particular  routeis  here  ? — A.  It  is,  to  the  best 
of  my  knowledge  and  belief.  If  any  one  that  ever  belonged  in  these 
files  is  away  from  them  I  don't  know  it. 

Q.  How  many  persons  have  had  access  to  them  ! — A.  E"ot  many.  I 
have  generally  kei^t  them  very  carefully. 

Q.  Xa me  those  who  have  had  access  to  them! — A.  Well,  we  have 
some  clerks  in  the  room.  ^lajor  Reeves  has  been  there,  and  Mr.  Sloan 
has  been  there.  I  don't  know  if  he  has  ever  touched  one  of  these  pa- 
pers. Mr.  Blacknianhas  been  there,  and  Mr.  Findley  was  there  atone 
time.    He  is  up-stairs  now. 

Q.  Have  any  detectives  been  around  there  handling  these  papers  ?^ 
A.  I  think  not;  no,  .sir.  There  jierhaps  have  been  some  of  the  insiiec- 
tors  that  have  seen  some  of  them. 

Q.  Ha\'e  there  not  been  some  detectives  around  there  I — A.  Not  that 
I  know  of. 

Q.  Have  you  not  had  a  detective  in  the  office  ? — A.  I  don't  know  as 
we  have  ;  we  have  had  post-office  inspectors  to  examine  them  more  or 
less. 

Q.  Who  are  they  ? — A.  I  think  Mr.  Seibold  has  looked  through  some 
of  the  Colorado  routes. 

Q.  Who  else  '?— A.  Perhaps  Mr.  Stewart.  I  don't  think  Mr.  Seibold 
did  look  over  any  of  the  Colorado  routes.  Perhaps  Mr.  Stewart  may 
have  looked  over  some  of  them.  He  has  been  here  since  this  investi- 
gation began. 

Q.  Who  else  ? — A.  Mi\  Boyd,  who  is  another  inspector,  has  looked 
over  the  pai^ers  in  another  route,  but  I  don't  know  as  he  has  any  of 
them.  There  have  been  very  few  inspectors  who  have  looked  over 
these  papers. 
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Q.  Who  else  ? — A.  I  do  not  kuow  that  any  of  them  have. 

Q.  You  do  not  know  of  anybody  else  f — A.  If  you  will  give  me  some- 
thing to  indicate  what  you  are  driving  at,  may  be  I  could  answer. 

Q.  I  am  simply  driving  at  finding  out  who  has  had  the  handling  of 
these  papers  since  they  came  into  your  custody.  That  is  all. — A.  Very 
few  have  handled  them. 

Q.  I  do  not  know  how  many  you  mean  by  very  few. — A.  I  have  men- 
tioned the  clerks  we  have  had  there. 

Q.  Was  there  anybody  else  there? — A.  During  the  early  part  of  the 
investigation  Mr.  Gibson  was  employed  by  the  Department  of  Justice . 
Whether  he  ever  touched  any  of  these  papers  or  not  I  could  not  say. 
I  don't  think  he  had  anything  to  do  with  the  papers  embraced  in  this 
indictment. 

Q.  Can  you  think  of  anybody  else? — A.  If  you  will  indicate  to  me 
what  you  want  I  will  answer. 

Q.  It  is  not  my  purpose  to  indicate.  It  is  my  purpose  to  ask  ques- 
tions, and  it  is  for  you  to  indicate. — A.  Mr.  Bliss  has  handled  them, 
and  Mr.  Merrick,  .to  a  certain  extent. 

Mr.  Merrick.  Did  Mr.  Cook  have  them  1 

The  Witness.  I  do  not  think  he  ever  had  one  of  them.  No,  sir ;  not 
any  of  these  papers. 

Q.  [Continuing.]  You  cannot  think  of  anybody  else ;  did  you  sit  by 
and  watch  these  papers  all  the  time  these  gentlemen  were  handling 
them  ? — A.  I  have  not  watched  Colonel  Bliss  or  Mr,  Merrick,  but  I 
have  been  jiretty  careful  with  these  papers — very  careful. 

Q.  You  are  prepared  to  swear  now,  after  all  these  papers  have  been 
handled  in  this  way,  that  you  have  every  paper  here  that  came  into 
your  possession "? — A.  I  will  swear  that  up  to  this  time — I  don't  know 
what  happened  to-day,  but  till  yesterday  I  never  missed  one. 

Q.  Never  missed  one  ? — A.  No. 

Q.  How  many  papers  have  you  been  handling  in  this  last  year  ? — A. 
I  have  handled  a  great  many. 

Q.  About  a  million  ? — A.  Not  as  many  as  that. 

Q.  Bushels  of  them  ? — A.  I  have  handled  a  good  many. 

Q.  Do  you  pretend  to  swear  that  you  could  recollect  every  paper 
that  was  in  each  one  of  these  routes "? — A.  No. 

Q.  Then  how  are  you  prepared  to  swear  that  you  have  not  missed 
one  ? — A.  I  swear  that  I  have  taken  excellent  care  of  them. 

.Q.  You  mean  to  swear  that  you  have  done  the  best  you  could,  but 
you  do  not  know  whether  the  papers  are  all  here  or  not  ?— A.  As  the 
papers  leave  my  hand,  I  do  not  think  you  will  hnd  any  of  them  missing. 
But  when  they  get  in  here  I  cannot  pretend  to  follow  them  any  longer. 
They  are  scattered  along ;  but  up  to  the  time  they  leave  my  hands  to 
come  into  this  court  you  will  find  none  missing. 

Q.  Did  you  take  an  inventory  when  they  came  to  you  from  Mr. 
Sweeney  ?— A.  No,  sir ;  I  did  not. 

Q.  Did  you  give  a  receipt  ?-^A.  I  think  the  messenger  there  gave  a 
receipt,  or  he  charged  them  to  me. 

Q.  You  did  not  get  them  from  Mr.  Sweeney  at  all  ?— A.  Sometimes  I 
asked  for  them  and  sometimes  sent  for  them  and  he  charged  these  pa- 
pers to  me. 

Q.  You  sent  somebody  and  that  somebody  whoever  it  was  gave  a  re- 
ceipt, or  they  were  charged  to  you  ?— A.  I  sent  for  the  papers  and  got 
them. 

Q.  Then  you  sent  for  them  and  got  them  and  did  not  get  them  your- 
self?— A.  I  did  sometimes. 
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Q.  Can  you  tell  whether  you  got  these  papers  ?— A.  I  could  not  say. 
I  was  after  the  papers  and  he  made  whatever  record  he  pleased. 

Q.  Where  were  you  on  the  7th  of  September  last  1—A.  I  could  not 
recollect. 

Q.  Do  you  know  how  many  papers  you  got  on  this  particular  route  ? 
— A.  'No,  sir.  I  had  these  outside  jackets  put  on  and  they  had  this 
number,  and  they  described  the  contents,  and  my  object  was  partly  to 
protect  the  papers  from  being  lost.  If  one  of  those  papers  were  missing 
I  should  have  been  put  on  notice  right  away  that  one  of  the  papers 
was  out  of  the  way. 

Q.  Taking  into  consideration  all  the  jjapers  you  handled,  suppose 
there  were  a  half  a  dozen  papers  that  had  not  a  single  file  mark  upou 
them  that  came  into  your  possession,  would  you  know  that  these  pa- 
pers were  all  here  to-day  ? — A.  Generally,  as  I  say,  they  are  briefed 
when  they  come  to  me.  There  might  have  been  a  few  exceptions. 
"They  were  generally  briefed,  and  they  had  jackets  put  on  for  greater 
security,  and  if  one  of  those  jackets  is  absent  I  am  put  on  notice  that 
•one  of  the  papers  is  missing. 

Q.  Who  jacketed  them  ! — A.  Most  of  the  jacketing  is  done  by  Major 
Ueeves. 

Q.  Who  is  he? — A.  A  clerk  in  the  Post-OflQce  Department. 

Q.  And  he  handled  the  papers  ? — A.  Yes,  sir. 

Q.  He  is  another  one. 

Mr.  Mereiok.  He  stated  him.         . 

Q.  [Continuing.]  When  you  got  the  papers,  you  sent  up  for  a  lot  of 
them  at  a  time  ? — A.  Sometimes  for  one  route,  and  sometimes  for  sev- 
«ral. 

Q.  They  would  come  down  to  you  a  whole  lot  at  a  time  ! — A.  Yes, 
■sir. 

Q.  When  you  got  these  packages  in  there,  did  you  count  these  papers 
■over  ? — A.  No,  sir. 

Q.  Did  you  open  the  package  to  see  how  many  there  were  in  it  ? — A. 
Xo,  sir. 

Q.  Then  you  could  not  tell  whether  there  were  ten  or  twenty  in  them  ? 
— A.  That  is  something  I  could  not  tell. 

Q.  All  that  you  can  say  is  that  these  packages  came  to  you,  and  they 
have  been  handled  in  the  way  that  you  have  been  describing,  and  it  is 
the  best  of  your  belief  that  you  have  done  the  best  you  could  to  pre- 
serve the  papers  ? — A.  We  have  another  evidence  of  it.  You  take  all 
the  jackets  here  and  an  entry  of  them  is  made  upon  the  records 

Q.  [Interposing.]  Butthesearethe  jackets thatyoumade"? — A.  NOjSir. 
It  would  be  almost  impossible  for  any  important  paper  to  be  lost  without 
•our  knowing  it  right  away,  and  for  this  reason,  that  every  jacket  of  the 
Post-Oflice  Department — I  do  not  think  I  am  mistaken  about  that — is 
entered  upou  a  book  kejjtby  the  clerks  in  the  contract  ofiice.  They  are 
entered  also  chronologically.  They  are  the  jackets  making  orders ; 
jackets  changing  schedules ;  and  if  one  of  those  jackets  was  missing,  of 
course,  the  record  book  upstairs  would  show  it,  and  then  these  jackets 
refer  to  inclosures,  and  if  those  inclosures  were  missing,  that  would  put 
us  upon  notice. 

Q.  Exactly.  That  is  the  very  trouble  that  we  have,  to  know  what 
were  the  inclosures. 

Mr.  Bliss.  The  jacket  describes  them. 

Mr.  Wilson.  But  it  don't  always  describe  them. 

Mr.  Bliss.  It  does  in  this  case. 

Mr.  Wilson.  Well,  you  will  see. 
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Mr.  Bliss.  I  do  not  want  to  stop  this,  so  far  as  it  is  addressed  to  the 
examination  of  Mr.  Woodward,  as  to  whether  some  paper  which  came  - 
to  him  may  not  he  missing.  All  I  am  seeking  to  prove  is,  that  certain 
papers  came  to  him  from  Mr.  Sweeney  that  are  here.  I  propose,  then, 
to  ask  Mr.  Sweeney  in  whose  handwriting  are  the  entries,  and  then  to 
offer  these  in  evidence.  There  may  be  some  other  papers  missing, 
which  they  can  then  go  into. 

The  Court.  Yon  can  go  on.  The  object  is,  I  suppose,  to  throw 
doubt  upon  the  effect  of  papers  that  are  here ;  that  there  may  be  other 
papers  lost  which  would  explain  them,  or  something  of  that  sort. 

Mr.  Wilson.  My  purpose  is  to  ascertain  whether  or  not  we  are  sure 
that  we  have  the  files  of  the  Post-OfEice  Department  as  to  this  particu- 
lar route  before  these  gentlemen  commence  puttingthese  papers  in  evi- 
dence.   We  want  them  all. 

The  CouET.  You  can  pursue  your  cross-examination,  but  the  papers 
of  course  will  be  admitted,  unless  it  is  shown  that  some  important 
paper  has  been  stolen,  and  1  do  not  know  that  the  loss  of  a  paper 
will  exclude  those  that  are  here. 

Mr.  Wilson.  I  am  not  saying  it  would.  I  have  not  asserted  that ; 
but  I  simply  want  to  ascertain  whether  we  are  going  to  get  the  files  of 
*he  deijartment  in  their  integrity. 

o,  [Kesuming.]  What  was  that  book  yon  said  they  kept  in  the  Second 
iiik.,istant's  office  f — A.  They  kept  the  book  there  from  which  the  orders 
made  in  these  various  jackets  are  entered. 

Q.  Yes ;  but  do  you  say  they  keep  a  book  there  which  shows  the, 
papers  that  are  filed  1 — A.  ^o,  sir ;  I  did  not  say  anything  of  that  sort. 
I  said  that  they  had  a  book  which  would  identify  the  jackets,  and  the 
indorsement  on  the  jackets  would  identify  the  inclosures  in  those 
jackets. 

Q.  How  will  the  indorsement  on  the  jacket  identify  the  inclosures, 
if  the  inclosures  are  not  filed  or  in  any  way  particularly  mentioned  by 
the  entry  on  the  jacket? — A.  They  would  not;  but  they  are  supposed 
to  be  mentioned  there.  Of  course,  if  they  are  not,  they  would  not  be 
identified. 

Mr.  J\lEERiCK.  It  has  been  proved  to  be  the  duty  of  that  clerk. 

The  OouET.  Oh,  yes ;  there  must  be  a  great  many  papers  in  the  busi- 
ness of  the  office  that  are  not  jacketed,  and  those  may  be  lost.  Papers 
that  are  not  jacketed  and  not  recorded  and  no  entry'made  of  them,  of 
course  may  be  lost  in  ajiy  office. 

Q.  [Resuming.]  But,  ^Ir.  "Woodward,  suppose  now  the  entry  upon 
one  of  these  jackets  is  "petitions  inclosed,  requesting  expedition  of  serv- 
ice." There  might  be  five  petitions  iu  that  jacket,  and  three  of  them 
might  be  lost  and  still  there  would  be  petitions  inclosed  ?— A.  I  do  not 
think  any  have  been  lost  since  I  have  had  them. 

Q.  But  that  could  occur,  couldn't  it  ?— A.  I  don't  think  any  have 
been  lost. 

Q.  That  is  not  my  question,  Mr.  Woodward.  That  could  occur,, 
could  it  not  ?— A.  It  is  a  possibility  that  papers  could  be  lost,  but  when 
one  takes  such  care  of  them  as  I  have  tried  to  take,  I  do  not  thiDk 
any  of  them  have  been  lost. 

Q.  But  then,  if  you  have  a  jacket,  with  the  language  on  it  I  have 
stated,  "petitions  inclosed,"  and  there  were  two  petitions  in  ihe  iacket 
to-day,  it  would  be  in  accordance  with  the  entry  on  the  iacket  ?— A. 
Yes,  sir. 

.  Now,  there  might  have  been  a  half  dozen  more  petitions  '^— A. 
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J^here  might  have  been.  The  petitions  there  would  not  have  been  iden- 
tified by  the  jackets. 

The  Court.  Is  there  such  a  case  as  that  ?  Let  vts  be  practical.  Now, 
have  jon  any  such  thing  as  that  here? 

Mr.  Wilson.  I  am  not  prepared  to  say  at  this  moment,  j^our  honor.  Ii 
it  was  so  I  would  not  want  to  disclose  it  at  this  moment. 

The  Court.  We  are  examining  as  to  facts. 

Mr.  Wilson.  I  am  examining  as  to  the  integrity  of  these  papers,  with 
a  view  to  ascertaining  just  the  manner  in  which  they  have  been  kept. 
That  is  all  I  have  to  ask  of  this  witness. 

George  M.  Sweeny  resumed  the  stand. 

By  Mr.  Bliss  : 

Question.  [Submitting  papers  to  the  witness.]  Look  at  these  papers 
and  tell  us  if  you  know  in  whose  handwriting  the  indorsements  thereon 
are. 

The  Court.  Do  you  propose  to  examine  Mr.  Sweeny  at  much  length  '? 

Mr.  Bliss.  No,  sir ;  merely  to  ask  him  to  identify  Jiandwriting.  I 
think  that  is  all  in  connection  with  this  route. 

A.  [After  examining  papers.]  These  are  in  the  handwriting  of  William 
H.  Turner,  except  the  signature.  [Submitting  papers-]  And  these  e 
in  the  handwriting  of  Byron  Coon.  [Submitting  other  papers.]  .  ...is 
is  in  my  handwriting.     [Submitting  another  paper.] 

Q.  This  one  which  is  dated  July  23,  1881,  is  in  your  handwriting  ?— 
A.  Yes,  sir ;  except  the  signature. 

Q.  The  one  dated  April  3,  1879,  and  the  other  dated  July  23,  1878, 
are  in  whose  handwriting  do  you  say  ?— A.  The  handwriting  of  Byron 
C.  Coon.  This  lower  portion  here  [indicating]  is  uot  in  the  handwrit- 
ing of  the  clerk  making  the  order ;  neither  is  the  "E"  in  red  ink  there. 
The  number  of  the  order  and  the  date  is  in  somebody  else's  handwrit- 
ing. 

Q.  You  do  not  know  in  whose  handwriting  this  is  ? — A.  Xo,  sir. 

Q.  [Submitting  other  papers.]  Look  at  those  two.  I  think  those  two 
were  not  handed  to  you. — A.  Those  are  indorsed  in  the  handwriting 
of  Byron  C.  Coon. 

Q.  Who  is  Byron  C.  Coon  ? — A.  A  clerk  in  the  office  of  the  Second 
Assistant  Postmaster-General. 

Q.  How  long  has  he  been  such  ?— A.  I  do  not  know.  He  has  been 
there,  I  think,  since  1875,  and  probably  before  that. 

Q.  There  are  eleven,  then,  I  think,  which  you  identify  as  in  Mr. 
Turner's  handwriting  ?— A.  Ko,  sir;  this  one  [indicating]  is  in  Byron 
Coon's  handwriting. 

Q.  [Submitting  other  papers.]  Then,  there  are  ten,  counting  the  papers 
with  the  jacket  included  in  one  ?— A.  Yes,  sir. 

Q.  Tell  us  how  many  in  Coon's,  and  how  many  in  the  others?— A. 
Five  in  Mr.  Coon's  and  one  in  mine. 

Q.  The  one  that  is  in  your  handwriting  is  the  one  dated  July  23, 
1881,  is  it  I— A.  Yes,  sir. 

Mr.  Bliss.  Perhaps  it  may  be  better  to  prove  the  indorsements  upon 
the  papers  inside  of  the  jackets,  as  they  may  be  separately  indorsed. 

Q.  [Continuing,  and  submitting  j)apers  to  witness.]  Please  look  at 
those  papers  which  I  took  from  this  jacket,  headed  June  20  or  26,  I  am 
not  sure  which,  1879  ? 

The  Witness.  You  want  to  know  by  whom  these  are  indorsed  ? 

Mr.  Bliss.  Yes. 
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A.  By  Byron  0.  Coon.  That  calculation  there  [indicating]  is  in  Mr. 
'Turner's  handwriting. 

Q.  The  blue  pencil  writing  upon  the  jacket  is  in  whose  handwriting  ? 
— A.  General  Brady's. 

Q.  The  name  on  the  back  is  whose  ? — A.  That  is  his  signature. 

Q.  Mr.  Brady's  ? — A.  Yes,  sir. 

Q.  And  the  "Do  this,  Brady,"  on  the  front  is  in  his  handwriting? — 
A.  Tes,  sir. 

Mr.  Wilson.  If  you  want  to  make  a  sure  thing  of  it  I  will  admit  it. 

Q.  [Continuing  and  submitting  a  paper  to  witness.]  Please  look  at 
the  back  of  this  paper  headed  August  30, 1878,  and  state  in  whose 
handwriting  the  signature  there  is  1 — A.  It  is  the  handwriting  of  Mr. 
French,  at  that  time  chief  clerk  of  the  Second  Assistant  Postmaster- 
'General's  of&ce. 

Mr.  ToTTEN.  [To  Mr.  Bliss.]  How  will  we  know  to-morrow  morning 
just  what  papers  you  have  identified  1 

Q.  [Continuing  and  submitting  a  paper  to  witness.]  I  hand  you  this 
paper,  headed  July  23,  1880.  In  whose  handwriting  is  the  signature 
there  t — A.  General  Brady's. 

Q.  [Submitting  another  paper  to  witness.]  I  hand  you  this  paper, 
headed  July  31,  1879.  In  whose  handwriting  is  that  signature !— A.  It 
is  the  signature  of  John  L.  French. 

Q.  The  same  Mr.  French  whom  you  spoke  of  before  ? — A.  Yes,  sir. 

Q.  [Submitting  another  paper  to  witness.]  I  hand  you  this  paper, 
dated  October  1,  1878.  In  whose  handwriting  is  the  signature  there  ? 
— A.  General  Brady's. 

Q.  [Submitting  another  paper  to  the  witness.]  I  hand  you  this  paper, 
headed  December  2,  1878.  In  whose  handwriting  is  the  signature  '?— 
A.  General  Brady's. 

Q.  [Submitting  another  paper  to  the  witness.]  I  hand  you  this  paper, 
■dated  December  7, 1880.  In  whose  handwriting  is  the  signature  to  that  ? 
— A.  General  Brady's. 

Q.  [Submitting  another  paper  to  the  witness.]  I  hand  you  this  paper, 
headed  November  11,  1879.  In  whose  handwriting  is  the  signature 
there  ? — A.  John  L.  French. 

Q.  The  same  French  to  whom  you  referred  before  ? — A.  Yes,  sir. 

Q.  [Submitting  another  paper  to  the  witness.]  Here  is  a  paper  headed 
December  14, 1880.  In  whose  handwriting  is  the  signature  on  the  re- 
verse ? — A.  General  Brady's. 

Q.  [Submitting  another  paper  to  witness.]  Here  is  a  paper  headed 
Ifovember  10, 1880.  In  whose  handwriting  is  the  signature  on  the  re- 
verse 1 — A.  General  Brady's. 

Mr.  Bliss.  I  believe  that  is  all  I  desire  to  prove. 
By  Mr.  Wilson  : 

Q.  How  long  have  you  been  in  that  ofiBce  ?— A.  Since  April,  1875. 
.  Q.  What  has  been  the  practice  in  the  ofiace  ever  since  you  have 
known  it  with  reference  to  changing  the  address  of  contractors  ?— A. 
We  have  changed  it  whenever  it  was  requested  by  the  contractor. 

Q.  Whenever  they  request  an  address  to  be  changed  it  is  done  ?— A. 
Yes,  sir. 

Q.  Is  there  anything  unusual  in  this  case  about  a  matter  of  that 
sort  ? — A.  Nothing  that  I  know  of. 

Q.  In  other  words  what  is  done  in  this  case  is  what  is  done  with  refer- 
ence to  all  the  contractors  of  the  department  ?— A.  Whenever  they  re- 
quest it. 
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Q.  What  is  your  present  position  in  the  department  ? — ^A.  I  am  cor- 
responding clerk  in  charge  of  a  section. 

Q.  How  long  have  you  been  such'? — A.  I  believe  since  1877  or  187S. 

Q.  Do  you  make  an  indorsement  on  every  paper  that  comes  in  ? — A. 
It  is  customary  to  make  it  upon  every  paper,  but  it  is  not  a  uniform 
custom.  Sometimes  it  is  not  done  where  there  is  more  thau  one  paper 
pertaining  to  the  same  subject.  It  is  generally  our  habit  to  indorse 
everything,  but  where  there  are  a  number  of  papers,  each  similar  aud 
all  relating  to  the  same  matter,  it  does  sometimes  happen  that  only  one 
or  a  part  of  them  are  indorsed,  and  they  are  wrapped  around  the  others. 
I  do  not  know  that  that  is  anything  unusual. 

Q.  I  do  not  say  that  it  is,  but  I  simply  want  to  know  what  the  prac- 
tice of  the  department  is.  So  that  a  paper  might  disappear,  and  there 
remain  nothing  to  indicate  that  it  had  disappeared  or  that  it  had  ever 
been  there  "? — A.  Some  papers  might. 

Mr.  Wilson.  That  is  all. 

At  this  point  (3  o'clock  and  40  minutes  p.  m.)  the  court  adjourned 
until  to-morrow  morning  at  10  o'clock. 


THURSDAY,    JUNE    15,    188-2. 

The  court  met  at  10  o'clock  a.  m. 

Present,  counsel  for  the  Government  and  for  the  defendants. 

J.  F.  H.  Blois  sworn  and  examined. 
By  Mr.  Meeeiok  : 

Question.  What  is  your  occupation  ? — Answer.  I  am  called  a  book- 
keeper of  the  finance  division  of  the  Post-Oflice  Department. 

Q.  [Calling  attention  to  papers.]  State  whether  or  not  you  recognize 
those  papers  as  any  that  you  have  heretofore  seen  and  know. — A.  Yes, 
sir. 

Q.  Are  they  papers  in  your  custody  1 — A.  They  are  not  in  my  cus- 
tody ;  they  are  in  the  custody  of  our  division. 

Q.  Ton  have  brought  them  from  the  place  of  their  deposit  here  this 
morning  1 — A.  I  did,  sir. 

Mr.  Merkiok.  They  are  the  receipts  given  by  the  parties  for  the 
warrants  on  route  No.  34149.  [Submitting  the  same  to  counsel  for  de- 
fense.] They  are  the  papers  to  which  I  referred  yesterday  as  being  the 
only  remaining  record  evidence  necessary  to  complete  that  route. 

The  Court.  That  is  with  regard  to  the  first  route,  34149. 

Mr.  Merrick.  Yes,  sir ;  I  stated  to  your  honor  that  I  had  completed 
that  route  with  that  exception. 

Mr.  Wilson.  These  are  the  receipts  for  the  warrants  you  introduced 
yesterday  1 

Mr.  Merrick.  Yes,  sir.  He  has  here  with  him  the  receipts  on  the 
other  routes  in  the  indictment,  which  will  also  have  to  be  offered,  and 
might  probably  just  as  well  be  identified  now  as  in  their  proper  place. 

Q.  What  are  the  papers  you  now  hold  in  your  hand  1—A.  These  are 
receipts  on  routes  35015,  35051,  38113,38134,38135,  38140,38145,  38150, 
3815U,  40113,  41119,  44140,  44155,  44160,  46132,  40247. 

Q.  Those  papers  are  in  the  custody  of  j'our  department? — A.  Of  our 
division. 

Q.  And  brought  here  by  you  this  morning  as  a  member  of  that  divi- 
sion 1 — A.  Yes,  sir. 
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Mr.  Henkle.  Do  j^ou  propose  to  put  them  all  in,  or  only  one  route 
now  ? 

3[r.  Merrick.  Only  one  at  present.  I  simply  want  to  have  them 
identified. 

The  Court.  So  that  the  witness  need  not  come  back. 

Mr.  Merrick.  Yes  ;  they  can  be  marked  as  identified  in  any  way  at 
all. 

By  Mr.  Henkle  : 

Q.  I  see  sojne  of  these  receipts  are  signed  by  John  E.  Miner,  attorney 
for  contractor,  for  Vaile,  and  some  of  them  are  signed  by  Miner  for  self 
and  Vaile.  I  want  to  ask  you  whether  there  is  on  file,  in  your  office,  a 
power  of  attorney  from  Vaile  to  Miner  ? — A.  jS"ot  that  I  know  of,  sir. 

Q.  How  did  you  come  to  get  these  receipts  ? — A.  Because  Mr.  Miner 
always  called  for  Mr.  Vaile's  warrants,  and  we  always  handed  them  to 
him,  and  he  signed  the  receipts  for  the  same. 

Mr.  Henkle.  Won't  you  be  kind  enough  to  see  whether  there  is  a 
power  of  attorney  on  tile  ? 

Mr.  Merrick.  Look  and  see  if  there  is  a  jiower  of  attorney  on  file. 
[To  Mr.  Henkle.]  Do  you  want  it  here  to-morrow  morning  ? 

Mr.  Henkle.  I  would  like  to  have  it. 

Mr.  Merrick.  [To  the  witness.]  If  there  is,  bring  it  in,  and  if  not, 
send  word  that  you  found  none. 

Mr.  Wilson.  It  had  better  be  brought  in  today. 

Mr.  Henkle.  As  a  matter  of  fact,  I  understand  there  was  a  power 
of  attorney  filed  in  the  department. 

Mr.  ]\Ierrick.  [To  the  witness.]  If  there  is,  you  can  find  it. 

The  Witness.  Yes,  sir. 

Mr.  IMerrick.  Look,  and  let  us  know. 

The  Witness.  All  right. 

By  Mr.  WiLSON : 

Q.  You  would  not  deliver  drafts  to  a  party  without  having  some  au- 
thority, would  you  ? — A.  Provided  we  know'  the  party. 

Q.  Do  you  mean  to  saj'  that  if  you  knew  a  man  and  he  went  in  there 
and  asked  for  one  of  Mr.  Vaile's  warrants  you  would  give  it  to  him?— 
A.  If  he  came  there  and  asked  for  the  warrant  we  would  suppose  he 
had  some  right  to  get  it. 

The  GoiTET.  The'  warrant  w;as  not  payable  to  him.  It  was  payable 
to  Vaile. 

Mr.  Wilson.  Of  course ;  but  it  would  be  a  very  remarkable-  thing 
to  give  out  warrants  to  parties  who  had  no  authority  to  receive  them, 
except  their  say  so. 

Mr.  .AlERRiCK.  The  real  voucher  for  that  office  is  the  warrant  itself, 
which  comes  back  after  payment,  indorsed,  and  goes  into  that  office. 

Mr.  Wilson.  [To  the  witness.]  See  if  you  have  got  any  written  au.- 
thority,  letter,  power  of  attorney,  or  what  not. 

The  Witness.  All  right. 

Mr.  Merrick.  On  any  of  these  routes. 

Mr.  Bliss.  I  suppose  it  will  not  be  necessary  to  state  more  than  the 
operative  portion  of  more  than  one  of  these  papers. 

:\lr.  TOTTBN.  What  are  they  1 

ftlr.  Bliss.  The  papers  just' offered. 

Mr.  Wilson.  You  need  not  read  them. 

Mr.  Bliss.  I  will  read  one  to  the  jury  and  state  the  dates  of  the  others 
and  the  operative  parts  of  them. 
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Post- Office  Dkpartsient, 
Ob-fice  of  the  TiitRD  Assistant  PosTMASTER-GEisrERAL, 

Finance  Division, 
Washington,  D.  C,  Xoremier  6th,  1878. 
Sir  :  Herewith  find  warrant  No.  11535  in  your  favor,  which  please  present  for  pay- 
■ment  immediately,  thereby  very  materially  facilitating  the  business  of  the  depart- 
ment.    Date  and  sign  the  annexed  receipt,  and  return  the  circular  entire  by  first  mail 
to  this  office. 

Respectfully, 

A.  D.  HAZEN, 
Third  Jssistant  Postmaster-  General. 

Received  the  above-mentioned  warrant  November  6th,  1878,  11535. 

JOHN  M.  PECK, 

Contractor,  M. 

There  is  also  a  similar  one  dated  January  22,  1879,  for  warrants  1402 
to  1407,  receipted  for  on  the  same  day,  H.  M.  Vaile,  contractor,  by  John 
E.  Miner,  attorney. 

A  similar  one,  dated  April  15, 1879,  for  warrar  t  2716,  receipted  for  on 
the  same  day,  by  Lewis  Johnson  &  Co.,  attorneys  for  contractor. 

A  similar  one  dated  July  16,  1879,  for  warrant  5906,  '7,  '8,  receipted 
on  July  17,  1879,  by  W.  N.  Eoach,  cashier,  assignee  of  the  contractor. 

A  similar  one  dated  July  22, 1880,  for  warrants  6942,  '3,  receipted  for 
July  24,  1880,  by  Thomas  O.  Pearsall,  cashier,  for  contractor. 

A  similar  one,  dated  October  16,  1880,  for  warrant  10881,  receipted 
for  October  18,  1880,  by  Thomas  0.  Pearsall,  cashier,  for  contractor. 

A  similar  one,  dated  January  18,  1881,  for  warrants  348  to  350,  re- 
ceipted for  January  19,  1881,  by  John  R.  Miner,  contractor,  for  H.  M. 
Vaile,  his  attorney. 

A  similar  one,  dated  May  3,  1881,  for  warrants  5943  to  5945,  receipted 
for  May  4, 1881,  by  John  E.  Miner,  contractor,  for  self  and  H.  M.  Vaile. 

A  similar  one,  dated  August  9,  1881,  for  warrants  No.  2071,  2072,  re- 
ceipted for  August  15,  1880,  by  receipt  of  John  E.  Miner,  attorney  for 
self  and  H.  M.  Vaile. 

A  similar  one,  dated  October  28,  1881,  for  warrants  4855  to  4864,  re- 
ceipted for  on  the  same  daj^  bj"  John  E.  Miner,  contractor,  attorney  for 
self  and  H.  M.  Vaile. 

A  similar  one,  dated  January  19,  1SS2,  for  warrant  344,  receipted  for 
the  same  day,  by  John  E.  Miner,  attorney,  contractor. 

Walter  L.  Xicholson,  sworn  and  examined. 
By  Mr.  Bliss  : 

Question.  What  is  your  business  'i — Answer.  I  am  topographer  of 
the  Po.st-OfBice  Department. 

Q.  How  long  have  you  been  such  topographer? — A.  Since  the  1st 
of  May,  1863. 

Q.  As  topographer,  what  are  your  general  duties  ? — A.  To  keep  up 
the  geographical  information  of  the  Post-Office  Department  for  the  use 
of  its  officers  and  clerks. 

Q.  Do  you  prepare  the  maps  ? — A.  Yes,  sir. 

Q.  From  what  information  do  you  prepare  them  1 — A.  From  all  the 
best  accessible  information — land-office  surveys,  surveys  by  the  En- 
gineer Department  of  the  United  States,  local  surveys  ,and  the  best  in- 
formation I  can  get  as  regards  the  general  features  of  the  country ;  as 
to  the  position  of  the  post-offices  we  get  definite  data. 

Q.  From  whom  do  you  get  your  definite  data  ? — ^A.  From  tke  ap- 
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pointment  office  oftlie  Post-Office  Department,  along  with  the  original 
case  establishing  the  office. 

Q.  Then  you  prepare  postal  maps  for  the  department,  do  you  not  f 
— A.  Yes,  sir. 

Q.  And  they  are  the  maps  used  by  the  department? — A.  Yes,  sir. 

Q.  [Submitting  maps  to  the  witness.]  Please  look  at  those  maps  and 
see  if  you  know  what  they  are. — A.  Yes,  sir;  I  know  what  they  are. 

Q.  Were  they  prepared  in  your  office  ? — A.  Yes,  sir.  I  only  pre- 
pared nine.    I  count  eleven  here.    They  may  be  duplicates. 

Q.  What  are  these  maps  ? — A.  They  are  diagrams  i^reijared  by  one 
of  the  draftsmen  in  my  ofi&ce  under  my  direction. 

Q.  Of  what  1 — A.  Showing  the  position  of  the  post-offlces  and  the 
service  at  a  certain  time  on  route  38135. 

Q.  From  what  information  were  they  prepared  ? — A.  These  were 
done  by  one  of  the  draftsmen  in  my  office  to  whom  I  assigned  that  work 
from  data  furnished  by  Mr.  Woodward. 

Q.  What  data  ? — A.  Tlie  records  of  the  department  pertaining  to 
that  route. 

Q.  And  from  the  other  information  that  you  spoke  of  in  the  general 
postal  maps  ? — A.  Yes,  sir. 

CROSS-EXAMINATION. 

By  Mr.  Wilson  : 

Q.  Will  you  state  to  the  jury  distinctly  upon  what  information  you 
prepared  this  diagram  1 — A.  The  diagram,  sir,  was  prepared  by  one 
of  the  draftsmen  in  my  office.    I  did  not  prepare  it  myself. 

Q.  You  do  not  know  anything  about  it,  do  you? — A.  I  know  it  was 
prepared  in  my  oiBce. 

Q.  That  is  all  you  know  about  it  ? — A.  It  was  prepared  under  my 
direction  by  one  of  the  draftsmen  in  my  office. 

Q.  Do  you  know  who  directed  him  to  run  these  lines  ? — A.  No,  sir. 

Q.  You  simply  dirt'cted  him  to  prepare  it? — A.  Yes,  sir. 

Q.  That  is  all  you  did  ?— A.  Yes,  sir. 

Q.  As  to  the  accuracy  of  it,  therefore,  you  have  no  personal  knowl- 
edge whatever '? — A.  No,  sir. 

Q.  [Submitting  map  of  34149.]  Now,  I  will  show  you  another  map. 
That  was  pre])ared  in  your  office,  was  it  not  ? — A.  Yes,  sir. 

Q.  Who  gave  you  directions  about  preparing  that ! — A.  No  one  gave 
me  directions.  The  directions  were  given  by  Mr.  Woodward  to  my 
draftsman. 

Q.  You  have  looked  at  that  map  since,  have  your  not,  and  know  that 
it  is  not  right?— A.  As  I  understand  it  this  niap  exhibits  the  service 
at  a  certain  time  of  the  term  during  which  it  was  performed. 

Q.  It  exliibits  the  manner  in  which  it  was  performed,  but  not  the 
route,  does  it  not? — A.  So  I  understand. 

Q.  So  that  it  is  not  a  correct  diagram  of  that  mail  route,  is  it  ?— A. 
I  am  not  prepared  to  say  that,  sir. 

Q.  Are  you  prepared  to  say  that  it  is  ?— A.  No,  sir.  The  records  of 
the  department  will  show  that. 

Q.  The  route  of  which  this  professes  to  be  a  diagram  is  No.  34149. 
That  route  goes  from  Kearney  by  Prairie  Oentre,  South  Loup,  Oenten- 
niiil,  Sweetwater,  Oedarville,  Loup  City,  Arcadia,  Douglas  Grove,  and 
Longwood  to  Kent  ? — A.  Yes,  sir. 

Q.  Does  that  diagram  represent  that  ?— A.  Yes,  sir;  at  least  it  rep- 
resents it  by  certain  lines. 
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Q.  Does  it  represent  all  the  lines  there?  You  will  observe  there  is 
simply  a  pencil  mark  drawn  on  there  since  the  diagram  Avas  made. — 
A.  No,  sir ;  the  connection  between  Cedarville  and  Sweetwater  is  not 
there. 

Q.  So  that  it  is  not  a  correct  map  ? — A.  Not  according  to  the  way  it 
was  advertised  and  let.     I  wish  to  make  a  remark. 

3Ir.  Wilson.  Certainly. 

The  Witness.  I  wish  to  say  that  my  office  is  only  an  office  of  record. 
I  do  not  know.  I  take  the  statements  as  to  the  routes  and  distances 
from  the  Second  Assistant  Postmaster-General.  I  cannot  tell  how  the 
service  is  i^erformed. 

Q.  Have  you  any  record  in  your  office  showing  any  such  route  as  is 
laid  down  on  that  diagram  ? — A.  If  my  attention  was  ever  directed  to 
it  I  do  not  now  recollect  whether  the  diagram  used  by  my  draftsman 
or  clerk  showed  the  connection  at  Cedarville  or  not.     I  can't,  recollect. 

(i.  But  that  is  not  a  proper  diagram  of  the  route  as  advertised  and 
let  ? — A.  As  you  have  read  it  to  me  it  is  not. 

Q.  I  have  read  it  correctly  as  it  is  hei-e  in  the  advertisement.  It  is 
not  correct,  is  it"? — A.  No,  sir;  not  according  to  that. 

Q.  Now,  then,  will  you  tell  the  jury  who  directed  that  change  to  be 
made  and  that  diagram  to  be  made  in  that  way  ? — A.  I  only  know  this  : 
that  my  draftsman  received  the  information  to  put  the  lines  in  in  the 
office  of  Mr.  Woodward,  or  from  some  one  by  his  direction.  I  believe 
it  was  the  subcontractor. 

Q.  Who  was  that  subcontractor  1 — A.  Mr.  French. 

Q.  He  is  the  gentleman  who  has  been  here  testifying  in  this  case,  is 
he  not  ? — A.  I  think  I  have  heard  of  him  testifying. 

Q.  You  have  seen  him  here  '! — A.  Yes,  sir. 

Q.  Do  you  recollect  his  full  name — C.  H.  French"?— A.  C.  H.  French. 

Q.  And  Mr.  C.  H.  French  gave  to  your  assistant,  in  Mr.  Woodward's 
office,  the  directions  by  which  he  made  that  map "? — A.  He  gave  him 
certain  directions  and  information,  but  what  particular  information  I 
don't  know. 

Q.  Now,  as  to  this  map  that  you  have  been  showing  to  the  jury  or 
that  Mr.  Bliss  has  been  inquiring  about  of  you,  you  do  not  know 
whether  that  is  correct  or  not "? — A.  No,  sir. 

3Ir.  Wilson.  I  will  ask  you  now  to  make  a  diagram  of  the  route  from 
Kearney  to  Kent  as  it  appears  by  the  records. 

Mr.  Henkle.  As  it  existed  August  1,  1879,  when  it  was  expedited? 

:\Ir.  Wilson.  August  1,  1879. 

ill-.  Mbbeick.  You  must  make  it  from  the  advertisement. 

The  Witness.  I  can  go  to  the  books  of  the  department. 

Mr.  Bliss.  It  was  changed  after  the  advertisement.    - 

3Ir.  Henkle.  When  it  was  expedited  is  the  time  we  are  speaking  of. 

.Mr.  Wilson.  August  1,  1879 — a  diagram  of  that  date. 

The  Witness.  After  it  was  expedited  "? 

'Sir.  Wilson.  The  day  it  was  expedited. 

Mr.  Bliss.  You  want  what  ? 

ifr.  Wilson.  I  want  a  diagram  of  the  route. 

Mr.  Bliss.  As  it  ran,  or  of  the  route 

Mr.  Wilson.  [Interposing.]  I  am  not  talking  about  the  road  that  the 
contractor  traveled.  I  am  talking  about  the  route  that  was  advertised 
for  and  contracted  for. 

3Ir.  Henkle.  As  the  G-overnment  required  it  to  be  on  August  1, 1879, 
"when  it  was  expedited. 

The  Witness.  That  is  as  it  appears  on  the  books  of  the  department. 


508 

Mr.  Bliss.  The  Kearney  and  Kent  route  map  is  a  map  of  the  roiitfr 
as  traveled  by  the  contractor. 

Mr.  Wilson.  That  is  exactly  what  we  are  complaining  about,  that 
they  bring  here  a  map  showing  the  road  that  the  carrier  traveled  in- 
stead of  the  route  which  was  contracted  for. 

Mr.  Bliss.  Inasmuch  as  we  brought  it  in  avowedly  as  such,  I  do  not 
see  that  there  is  auj^  cause  of  complaint. 

Mr.  Wilson.  You  did  not  bring  it  in  avowedly  as  such.  If  you  had 
brought  it  avowedly  as  such  the  court  would  not  have  allowed  the  tes- 
timony. 

The  Court.  It  was  proclaimed  here  at  the  beginning  that  Cedarville 
was  supplied  by  a  cross-route  from  Loup  City. 

Mr.  Meeeick.  Certainly  it  was. 

The  Court.  It  was  not  pretended  that  the  mail  was  carried  from^ 
Kearney,  through  Cedarville,  and  on  to  Loup  City.  I  did  not  under- 
stand them  as  claiming  any  such  actually  traveled  route  as  that. 

Mr.  Wilson.  They  exhibit  this  as  a  diagram  of  that  route. 

Mr.  Bliss.  As  traveled. 

Mr.  Wilson.  Oh,  no. 

Mr.  Bliss.  I  said  so  expressly. 

The  Court.  That  is  what  I  understood,  and  certainly  the  whole  evi- 
dence shows  it  was  a  diagram  of  the  route  as  the  service  was  performed^ 
and  not  as  called  for  in  the  contract. 

Mr.  Bliss.  Bear  in  mind  that  this  is  your  service  under  that  con- 
tract, and  we  are  showing  how  under  the  contract  the  service  was  per- 
formed. 

Mr.  Henkle.  The  complaint  is,  your  honor,  that  we  have  made  a 
false  affidavit  as  to  the  number  of  men  and  animals  required  to  run  that 
route  as  exi^edited.  Xow,  our  affidavit  was,  of  course,  predicated  of 
the  route  as  the  Post-Office  Department  required  it  to  be  run.  The 
subcontractor  cliooses  to  ignore  the  requirements  of  the  Post-Offlce 
Department  and  run  the  route  to  suit  himself.  Now,  I  say  that  they 
cannot  charge  us  with  having 

The  Court.  [Interposing.]  That  is  for  eifect  with  the  jury. 

Mr.  Henkle.  Your  houor,  I  am  directing  it  to  the  court  with  refer- 
ence to  the  point  now  before  the  court.  We  want  a  diagram  made  by 
the  authority  of  the  Post-Office  Department,  or  by  this  gentleman  who 
represents  the  Post-Office  Department  in  that  branch  of  it,  to  present 
to  the  jury,  so  as  to  show  them  the  requirements  of  the  department 
when  this  route  was  expedited  and  with  reference  to  which  this  false 
affidavit  was  made.    We  have  a  right  to  that,  it  seems  to  me. 

Mr.  Bliss.  Is  it  true  that  it  was  made  with  reference  to  a  false  aifl- 
davit? 

Mr.  Henkle.  It  is  true  that  the  affidavit  was  made  according  to  the 
route  prescribed  by  the  department. 

Mr.  Bliss.  Look  at  yonr  affidavit  and  you  will  see  how  it  reads. 

Mr  Merrick.  The  point  is  this :  If  the  counsel  admits  that  the  affi- 
davit is  false  as  to  the  route  that  was  traveled  under  the  contract  he 
made  with  the  department,  it  is  all  I  want. 

Mr.  Henkle.  We  make  no  admissions  at  all,  your  honor. 

Mr.  Merrick.  The  contractor  who  made  the  affidavit  was  the  master 
of  the  entire  transaction.     It  was  under  him  that  this  route  was  run. 

The  Court.  Is  it  conceded  that  the  map  on  this  first  route,  from 
Kearney  to  Kent,  exhibits  the  route  as  it  was  actually  traveled  ? 

Mr.  Henkle.  I  do  not  know  but  that  it  does,  your  honor. 

The  Court.  It  was  with  that  view  only  that  it  was  admitted. 
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Mr.  Hbnklb.  No,  sir;  I  beg  your  honor's  pardon. 

Mr.  Bliss.  That  was  the  view  we  had. 

Mr.  Henkle.  There  has  not  been  one  scintilla  of  evidence  tending  to 
show  that  my  client  ever  authorized  this  subcontractor,  who  appears  to 
be  hostile  to  them,  to  depart  from  the  route  as  prescribed  by  the  de- 
partment. 

Mr.  Merrick.  I  want  to  correct 

Mr.  Henkle.  Excuse  me,  Mr.  Merrick. 

The  Court.  Let  me  hear  General  Henkle. 

Mr.  Henkle.  T  say,  your  honor,  that  tlie  affidavit  which  is  claimed 
in  this  indictment  to  be  false,  having  been  made  by  my  client  was  predi- 
cated of  the  route  as  it  was  prescribed  by  the  department,  and  not  as 
it  was  run  in  violation  and  in  contempt  of  the  department  by  this  sub- 
contractor. 

The  Court.  I  know  what  you  contend  for,  but  here 

Mr.  Henkle.  [interposing.]  Allow  me  just  one  moment. 

The  Court.  This  is  not  oif'ered  for  any  such  purpose,  as  I  understand. 
It  is  offered  for  the  purpose  of  showing  the  route  that  was  traveled  be- 
fore the  order  of  expedition  was  made. 

Mr.  Henkle.  K"o,  your  honor.  It  is  offered,  if  the  court  will  excuse 
ine,  for  the  purpose  of  showing  that  my  client  committed  a  perjury,  and 
that  is  iJredicated  of  the  affidavit  in  the  indictment  in  support  of  it,  as 
to  the  number  of  men  and  animals  necessary  to  carry  the  mail  upon  that 
route. 

The  Court.  You  are  talking  now  of  the  effect  of  the  evidence.  The 
question  is  as  to  the  admissibility  of  the  evidence. 

Mr.  Henkle.  I  am  talking  of 'the  admissibility  of  the  evidence,  your 
honor.  I  say  that  the  affida^nt  was  made  with  reference  to  the  route  as 
it  was  prescribed  to  be  run  by  the  department;. 

The  Court.  That  is  your  argument. 

Mr.  Henkle.  N"ow,  I  say  we  have  a  right  to  have  the  department 
furnish  us  with  a  correct  diagram  of  the  route  as  they  required  it  to  be 
run.  This  gentleman  has  testified  that  this  diagram  was  made  upon  in- 
formation furnished  by  this  subcontractor. 

Tbe  Court.  Yes. 

Mr.  Henkle.  He  has  told  your  honor,  also,  thatthese  maps  are  made 
up  on  information  that  ought  to  be  accurate,  furnished  by  postmasters 
along  the  route.  Ifow,  the  testimony  of  this  witness  shows  that  the 
subcontractor  brought  here  from  Nebraska  to  testify  against  my  client 
is  permitted  to  go  into  the  Post-Office  Department  aud  himself  dictate 
the  map  which  is  introduced  here  in  evidence. 

The  Court.  He  could  have  made  the  map  himself. 

Mr.  Henkle.  It  seems  he  did.  Undoubtedly  he  had  a  right  to  make 
a  map ;  but  the  Government  is  misleading  the  jury.  I  say  you  are 
charging  us  with  a  high  crime,  and  the  crime  consists  in  having  made 
a  false  affidavit  in  reference  to  this  route  and  as  to  the  number  of  men 
and  animals  necessary  to  run  it.  Now,  I  say  that  that  was  predicated 
of  the  route  as  it  was  prescribed  by  the  department,  and  we  have  a  right 
to  show  this  jury,  under  the  authority  of  the  department,  what  that 
route  was  with  reference  to  which  the  affidavit  was  made. 

The  Court.  You  have  shown  it.  The  Government's  witnesses  have 
proved  it. 

Mr.  Henkle.  Yes,  but  we  have  not  had  the  diagram. 

Mr.  Bliss.  The  Government  admits  it. 

The  Court.  Mr.  French,  the  witness,  has  proved  all  that  you  claim. 
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Mr.  Hbnkle.  We  ask  that  a  diagram  be  made  and  that  the  witness 
bring  it  to  court. 

The  Court.  They  will  do  it  if  they  choose  to.  I  suppose  they  will 
do  it. 

Mr.  jMereigk.  Mr.  Henkle  states  that  there  is  not  a  particle  of  evi- 
dence of  knowledge  on  the  part  of  the  man  who  made  that  affidavit 
that  that  was  part  of  the  route  run. 

The  Court.  I  attempted  to  arrest  the  argument  of  General  Henkle. 

Mr.  Merrick.  The  difticulty  is  this,  your  honor:  That  you  cannot 
arrest  them ;  but  my  respect  for  the  court  always  allows  you  to  arrest 
me,  and  by  your  arresting  me  a  false  impression  is  produced  by  what 
they,  disregarding  your  attempt  to  arrest  them,  state.  Xow,  the  evi- 
dence shows  that  Mr.  Peck  was  informed  that  Cedarville  was  supplied 
by  side  supply  ;  that  Cedarville  was  not  on  the  direct  route,  and  Mr. 
Peck  knew  it  and  acquiesced  in  it,  and  his  aflldavit  was  as  to  the  run- 
ning of  the  route  in  the  way  it  was  done.  But  one  word  as  to  this 
witness.  The  original  advertisement  took  the  road,  if  jou  choose, from 
Sweetwater  to  Cedarville.  Subsequent  to  that  advertisement  Fitzalon 
was  added  as  a  post-office.  It  .lies  north  of  Cedarville,  and  if  you  run 
a  line  from  Sweetwater  to  Cedarville  you  do  not  run  the  line  by  which 
the  road  itself  had  to  run,  for  he  had  to  go  to  Fitzalon,  and  Fitzalon 
being  north  of  Sweetwater  and  between  Loup  City  and  Sweetwater,  he 
went  on  from  Fitzalon  to  Loup  City  and  back  to  Cedarville,  and  I 
should  like  to  know  whether  thei'e  is  in  the  department  a  specific  di- 
rection that  he  should  go  from  Fitzalon  to  Cedarville  after  Fitzalon  was 
added. 

3Ir.  "Wilson.  Xow,  I  want  to  say  a  word,  your  honor. 

The  Court.  I  have  had  enough  of  this,  and  I  cannot  have  any  more. 
Judge  Wilson.  I  must  arrest  this  argument,  because  it  is  all  out  of 
place.  The  testimony  was  received,  and  i)roperly  received,  and  we 
cannot  go  over  that  ground  at  all.  The  argument  this  morning,  on 
both  the  side  of  General  Henkle  and  Mr.  Merrick,  was  merely  as  to  the 
effect  of  the  evidence.  The  evidence  was  admitted  without  exception, 
and  it  was  clearly  proper  for  admission.  What  it  amounts  to  on  the 
affidavit  is  another  thing,  and  is  subject  for  future  consideration. 

Mr.  Henkle.  1  auL  not  objecting  to  the  admission  of  that  testimony ; 
but  we  only  want  it  supijlementerl  Avith  the  other. 

The  Court.  In  regard  to  the  admissions  of  diii grams,  any  party  may 
make  his  own  diagram,  and  it  depends  upon  the  CAidence  before  the 
jury  whether  it  is  a  true  diagram  t)r  not.  Both  sides  may  i)repare 
their  own  diagrams,  and  the  witness  giving  his  testimony  here  may  pre- 
pare it  before  the  eyes  of  the  jury  and  exhibit  it  in  illustration  of  the 
evidence  given. 

I\Ir.  Henkle.  It  has  no  more  authority  coming  from  that  source  thau 
if  we  make  a  diagram  and  present  it  to  the  jury. 

The  Court.  If  they  produce  an  incorrect  diagram  you  can  show 
wherein  it  is  incorrect,  and  you  may  ask  them  if  they  will  not  prepare 
a  correct  diagram. 

j\Ir.  Henkle.  That  is  just  what  I  am  asking,  your  honor. 

The  Court.  And  if  they  choose  to  comply  wUh  your  request,  they 
can  do  it,  but  they  are  not  obliged  to  do  it. 

ilr.  Merrick.  I  ask  the  witness  on  behalf  of  the  Government  to  pre- 
pare a  diagram,  and  run  his  line  according  to  the  line  of  the  department 
after  Fitzalon  was  added  as  a  post-office. 

;\Tr.  Henkle.  That  is  ingenuous  and  fair. 

]Mr.  Mbkrick.  I  always  want  it  to  be  so. 
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The  Court.  I  do  not  think  there  is  a  particle  of  ground  for  doubt  as 
to  the  whole  testimony  in  regard  to  that  route — not  a  particle.  The 
diagram  does  not  show  directly  the  route  as  called  for  in  the  conti-act 
or  by  the  advertisement,  but  it  does  illustrate  precisely  the  evidence 
that  was  given  by  Mr.  Prencli,  as  to  the  side  supply. 

Mr.  Meerick.  That  is  all  we  ofier  it  for.  [To  the  witness.]  Do  it  to- 
day, can  you? 

The  Witness.  Yes,  sir. 

Mr.  Merrick.  Have  you  one  of  these  maps  [indicating] '? 

The  AViTNBSS.  Oh,  yes,  sir.' 

Mr.  Merrick.  That  is  all,  sir. 

Mr.  Bliss.  I  offer  in  evidence  one  of  the  papers  identified  yesterday, 
being  a  letter  from  the  postmaster  at  Pueblo,  dated  December  15, 1877. 

Mr.  Henkle.  If  the  court  please,  it  is  a  matter  of  some  little 
delicacy.  The  Government  has  prepared  quite  a  number  of  diagrams, 
of  the  routes  as  to  which  they  pro]iose  to  introduce  testimony  now, 
and  I  think  it  is  but  fair  that  counsel  representing  the  parties  charged 
with  crime  should  have  an  opportunity  to  examine  these  routes.  We 
have  no  diagrams  of  them.  The  gentlemen,  as  a  matter  of  courtesy, 
chooses  not  to  let  us  have  them.  They  are  made  at  the  exi)ense  of  the 
Oovernmeut  and  are  the  property  of  the  Government,  and  I  submit  to 
the  conrt  whether  independently  of  the  question  of  courtesy — for  that 
seems  to  be  ignored  most  extraoi  dinarily,  it  seems  to  me.  I  never 
have  known  that  kind  of  practice  to  i)revail  in  this  court.  It  may  be 
proper  in  some  places,  and  usual ;  but  it  is  not  the  practice  of  this 
court.  We  are  all  presumed  to  be  gentlemen  here,  and  I  never  have 
known  such  practice  here.  I  ask  the  court  now  to  allow  ns  to  have  the 
inspection  of  these  diagrams  prepared  by  the  Government,  at  the 
expense  of  the  Government,  and  being  the  property  of  the  Go\'ernment. 

The  Court.  I  do  not  see  what  power  the  court  has  iu  the  matter. 

]Mr.  Bliss.  Allow  me  to  state  one  single  fact  simply.  The  Post- 
master-General gave  these  gentlemen  an  order  some  time  ago  to  have 
the  topographer  prei^are  for  them  these  maps — not  these  maps — but 
other  majjs  of  these  routes,  and  at  some  inconvenience  to  ourselves  we 
gave  uj)  papers  that  we  were  using  in  order  to  enable  the  topographer 
to  comply  with  the  request  of  the  Postmaster-General,  made  on  their 
behalf  I  think  iu  that  respect,  therefore,  we  have  complied  with  all 
.  the  rules  of  courtesy.  When  we  are  met  with  all  these  objections  to 
sketches,  I  simply  say  that  Ave  shall  hold  them  ;  that  I  do  not  think  we 
shall  i")nt  them  in  at  all. 

Mr.  ToTTEN.  I  hope  the  gentlemen  will  not  get  angry  at  my  merely 
objecting  to  an  incorrect  map  being  presented  to  the  jury  yesterday. 
It  was  conceded  to  be  incorrect. 

Mr.  Merrick.  I  do  not  concede  that  that  map  is  not  correct.  I  say 
it  is  correct. 

Mr.  ToTTEN.  It  is  not  correct. 

Mr.  ^Merrick.  After  you  add  Fitzalon  beyond  Sweetwater  there  is 
no  order  to  go  beyond  Fitzalon. 

The  Court.  We  are  past  Fitzalon  now.  We  are  not  talking  about 
Fitzalou. 

Mr.  Tottbn.  I  was  talking  about  a  matter  of  temper. 

Mr.  Merkick.  No,  you  were  talking  about  an  incorrect  map,  and 
not  about  temijer. 

The  Court.  I  do  not  know  that  the  court  has  power  to  compel  the 
Government  to  furnish  its  evidence  to  the  other  side,  but  when  they 
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offer  a  diagram  in  evidence",  of  course  the  other  side  -will  have  an  oppor- 
tunity to  inspect  it. 

Mr.  Merrick.  Certainly,  it  is  our  evidence. 

The  CoxjRT.  I  have  not  seen  the  diagram  yet. 

Mr.  Hbnklb.  There  were  several  of  them  distributed  to  us  on  yes 
terday,  and  because  Colonel  Totten  made  some  little  criticism  upon 
them  they  were  withdrawn. 

Mr.  Merrick.  Not  at  all.  They  were  distributed  to  the  counsel  as 
a  matter  of  courtesy. 

Mr.  Henkle.  The  gentlemen  are  actiug  like  spoilt  children. 

Mr.  Merrick.  It  is  a  pretty  condition  of  affairs  for  thT  gentleman  to 
undertake  to  lecture  us.  When  General  Henkle  undertakes  to  lecture 
Colonel  Bliss  and  me  it  is  time  to  have  a  new  organization  of  things. 
May  it  please  your  honor,  we  presented  these  maps  to  them  as  a  matter 
of  courtesy,  and  by  their  acceptance  they  were  not  bound  as  to  its  com- 
petency at  all.  The  map  cajne  in  as  evidence,  and  they  admitted  it, 
and  subsequently  the  question  of  competency  arose,  tbey  not  drawing 
the  distinction  between  their  right  to  have  the  maps  and  the  comjje- 
tency  of  the  evidence  and  their  right  to  show  inaccuracies  by  the  testi- 
mony, and  therefore  when  they  said  we  had  to  prove  them,  we  said, 
"  We  will  give  them  to  you  Avhen  we  prove  them." 

The  Court,  It  very  rarely  happens  that  any  diagram  or  any  map  is 
absolutely  correct.  If  a  witness  is  called  and  the  diagram  is  submitted 
to  him  his  testimony  is  given  in  respect  to  the  diagram,  and  if  be 
proves  that  diagram'  to  be  correct  so  far  as  his  testimony  goes,  it  is 
certainly  competent  testimony  to  go  in  evidence.  If  the  diagram  is 
incorrect  in  the  view  of  the  other  side  they  may  show  by  their  own 
diagrams  and  by  their  own  witnesses  wherein  it  is  incorrect ;  but  when 
a  diagram  or  a  map  is  allowed  to  go  to  a  jury,  the  court,  by  that  act. 
does  not  say  to  the  jury  that  the  diagram  is  to  be  taken  as  absolutely 
true  in  all  respects. 

Mr.  Merrick.  Certainly  not. 

The  Court.  It  merely  exliibits  the  theory  of  the  one  side  along  with 
the  evidence,  and  the  accuracy  and  correctness  of  that  diagram  and 
that  evidence  may  be  impeached  by  the  other  side  by  their  diagraui:^ 
and  their  evidence. 

Mr.  Bliss.  Have  you  any  objection  to  that  letter,  gentlemen  ? 

JMr.  Totten.  We  object  to  that  letter  ? 

Mr.  Bliss.  On  what  ground  1 

Mr.  Totten.  We  have  not  the  honor  of  the  acquaintance  of  William 
Ingersoll. 

The  Court.  What  letter  is  it. 

Mr.  Bliss.  It  is  a  letter  from  the  postmaster  at  Pueblo  to  the  Sec- 
ond Assistant  Postmaster-General  at  the  contract  office,  dated  Decem- 
ber 15,  1877,  notifying  him  that  before  the  contract  was  let  the  .adver- 
tisement was  wrong,  and  the  distance  was  wrong,  and  that,  as  he 
started  from  Saint  Charles  on  his  route,  it  would  be  impossible  to  get 
any  mail  there.  Its  pertinency  comes  in  in  this  way  :  that  based  upon 
this  and  some  other  papers,  Mr.  Brady  made  an  order  extending  the 
route  from  Saint  Charles  to  Pueblo,  and  allowing  twelve  miles  addi- 
tional for  tlie  distance. 

The.CoiTRT.  [To  counsel  for  the  defense.]  What  is  your  objection  .' 

Mr.  Totten.  We  want  to  cross-examine  Mr.  Ingersoll.  If  he  knows 
anything  about  this  route,  we  want  to  see  what  it  is ;  we  do  not  want  to 
have  an  ex  parte  letter  introduced  here. 

The  Court.  This  paper  is  part  of  the  department  record. 
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proved. 

Mr.  Bliss.  It  was  proved  yesterday,  sir. 

Mr.  ToTTEN.  It  relates  to  the  accuracy  or  the  propriety  of  the  place 
where  a  particular  post-road  shall  begin.  This  man  claims  that  it  shall 
begin  at  his  oliice,  whilst  the  Post-Office  Department  advertise  it  to 
begin  at  another  point.  He  gives  his  opinion  aboutit.  I  submit  to  the 
court  that  his  opinion  is  not  a  matter  of  importance  to  start  with,  and 
in  the  next  place,  if  he  knows  anything  about  it,  we  want  to  cross-ex- 
amine him. 

The  Court.  This  is  one  of  the  papers  identified  yesterday,  I  under- 
stand ? 

Mr.  Bliss.  Yes,  sir. 

Mr.  Chandler.  It  is  not  a  communication  which  the  law  requires 
the  postmaster  to  make  to  the  Second  Assistant  or  to  any  officer.  It 
is  perfectly  voluntary  on  his  part,  like  the  communication  of  any  pri- 
vate citizen.  If  it  were  an  official  document,  one  that  the  law  called 
for,  it  would  have  a  different  status  and  character. 

The  Court.  Is  it  not  an  official  letter  1 

Mr.  Chandler.  'No,  sir ;  it  is  a  communication  which  he  chose  to 
write  himself.  He  cannot  constitute  himself  a  witness  against  us,  not 
being  under  oath,  or  make  his  private  communications  testimony  against 
us.  We  have  a  right  to  cross-examine  him.  It  is  very  questionable 
whether  any  communication  he  writes  to  the  department  can  be  brought 
in  here  and  read  against  us  as  evidence.  We  have  a  right  to  have  the 
witness  face  to  face.  Documents  which  are  official  in  their  character  is 
one  thing;  but  these  communications  which  float  into  the  department 
from  the  several  offices  of  the  G-overnment  cannot  be  used  here  as  tes- 
timony against  us. 

Mr.  Merrick.  Haven't  we  had  all  those  questions  settled  already  f 

The  Court.  Yes. 

Mr.  Merrick.  Then,  what  is  the  use  of  discussing  them  again  ? 

Mr.  Chandler.  It  is  not  signed  by  him  officially  either.  It  is  signed 
by  him  as  a  private  individual. 

Mr.  Bliss.  It  is  signed  "William  IngersoU."  It  is  one  of  the  papers 
upon  which  Mr.  Brady  made  an  order. 

Mr.  Merrick.  I  suggest  that  we  have  no  further  debate  as  to  the 
settlement  of  these  questions. 

Mr.  ToTTEN.  If  that  paper  is  admitted  most  any  paper  can  be  ad- 
mitted in  this  case. 

The  Court.  Papers  relating  to  this  route  which  are  brought  from 
the  department,  and  are  proved  to  have  come  from  the  archives  of  the 
department,  can  go  in  evidence. 

Mr.  ToTTEN.  Suppose  some  man  wrote  a  letter  charging  everybody 
in  Washington  with  a  crime 

Mr.  Merrick.  Has  not  your  honor  decided  it  1 

The  Court.  Yes. 

Mr.  Merrick.  Then  is  not  that  an  end  of  the  matter  ? 

Mr.  ToTTEN.  I  say,  suppose  some  fellow  should  choose  to  write  a 
letter  to  the  Postmaster-General,  charging  somebody  with  adultery  and 
everything  else,  would  your  honor  admit  it  here  ? 

The  Court.  ISTo;  because  adultery  does  not  relate  to  the  business  ot 
the  Post-Ofifice  Department. 

Mr.  ToTTBN.  Well,  your  honor,  we  object  to  that  testimony. 

The  Court.  The  objection  is  overruled. 

Mr.  ToTTEN.  We  want  an  objection  noted  on  the  record. 
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The  OotTET.  Very  well. 

Mr.  Bliss.  I  will  uow  read  the  letter.  It  is  headed,  '•  Post-office, 
Pueblo,  C^oiorado,  December  15th  1877."  In  one  corner  "William  In- 
gersoll,  P.  M.,"'  and  "  Henry  Avery,  assistant  P.  M."  It  is  stamped 
"Inspection  P.  O.,  December  19,  1877."  "  Second  Assistant  Postmas- 
ter-General, contract  office,  Washington,  D.  C." 

Dkai!  Sir:  I  have  received  arlvertisement  of  November  1,  1877,  and  on  examination 
I  find,  on  page  23,  route  38135,  advertised  from  Saint  Charles  to  Greenhorn,  thirty-five 
miles,  twice  a  week,  and  thirty-five  miles  is  the  distance  from  .Paeblo  to  Greenhorn, 
and  l' cannot  see  how  the  mail  will  go  to  Saint  Charles  except  from  this  oftioe.  Believ- 
ing it  to  be  a  mistake,  and  thinking  it  my  duty,  1  would  respectfully  call  your  attention 
to  the  matter. 

Yours  respectfully, 

WILLIAM  INGERSOLL. 

[Letter  just  read  was  submitted  to  the  clerk  to  be  marked  for  identifi- 
cation, and  was  by  him  marked  4  B.] 

Mr.  Bliss.  I  now  offer  two  other  papers  that  were  proved  yesterday, 
to  wit,  a  jacket  and  an  inclosure.  [Submitting  same  to  counsel  for  de- 
fendant.]   Do  you  object '! 

Mr.  WilsojM.  JSTo. 

Mr.  Bliss.  [Submitting  other  papers  to  defendants.]  I  am  going  to 
offer  that  next. 

Mr.  Wilson.  Eead  that  jacket. 

Mr.  Bliss.  [Heading :] 

Date,  Angust  30,  1878;  State,  Colorado ;  number  of  route,  38135;  contract.  Saint 
Claries  to  Greenhorn  ;  length  of  route,  thirty  miles;  number  of  trips  per  week,  two; 
contractor,  Jolin  R.  Miner  ;  pay,  $548  per  annum. 

Postmaster  at  Saint  Charles  reports  that  there  is  no  station  out  on  the  Denver  and 
Rio  Grandf  Railroad  at  his  office,  and  recommends  that  service  on  this  route  be  changed 
so  as  to  embrace  and  begin  at  Pueblo,  increasing  distance  twelve  miles.  Extension 
will  cost  at  pro  rata  5i:!'2H.80  per  annum. 

Tljat  is  in  red  ink.     Below  that,  in  black  : 

Embrace  and  change  service  so  as  to  begin  at  Pueblo,  increasing  the  distance  twelve 
miles,  and  allow  the  contractor  $328.80  per  annum  additional  pay,  being  pro  rata  from 
September  10th,  1878.     French. 

Below  that : 

Order  7044,  date  August  30th,  1878.  Day-book,  page  15;  wrote  P.  M.  &  contractor, 
Angust  30th,  1878. 

The  paper  inclosed  is  as  follows : 

August  29, 1878. 
Saint  Charles,  Colorado,  route  36135.    Postmaster  reports  that  there  is  no  station  on 
D.  &  R.  G.  Railroad  nearer  than  Pueblo,  and  recommends  extension  of  service  to  that 
office. 

That  is  the  indorsement.    The  inside  of  the  paper  is  as  follows : 

Saint  Charles  Post-Oifice, 
Pueblo  Connti/,  Colorado,  August  15,  1878. 

Second  Assistant  Postmasteh-General: 

WasliingtoH,  D.  C..- 

DearSir:  This  is  to  inform  you  that  it  is  impossible  for  me  to  act  as  postmaster 
here,  and  have  the  head  of  the  route  here.  I  have  no  time  to  attend  to  the  business, 
and  will  not  pay  any  more  attention  to  it  as  being  the  head  of  route  No.  38135.  Paeblo 
is  the  place  for  the  head  of  the  rAute.  Route  38135  should  be  extended  from  Saint 
Charles  to  Pueblo,  and  Pueblo  made  the  head  of  the  route,  and  service  paid  pro  rata, 
and  iiiessenger  service  done  away  Avith.  By  having  messenger  service  betweea  Saint 
Charles  and  Pueblo  the  mails  are  delayed  at  Saiut  Charles  post-office  three  days  eack 
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trip.    By  extending  the  route  to  Pueblo  the  mails  will  go  through  Pueblo  to  Green- 
horn in  one  day. 

You  -will  please  attend  to  this,  as  I  shall  not  pay  any  more  attention  to  the  business- 
as  this  being  the  head  of  the  route. 
Yours,  &c., 

JAMES  FAIRHURST, 

Postmaster. 

The  next  letter  is  as  follows : 

Saint  Charles  Post-Office,  Pueblo,  Col., 

August  15,  1878. 
Second  Assistant  Postmaster-General, 

Washington  D.  C: 
Dear  Sir  :  Mr.  Jacob  S.  Taylor  commenced  messenger  service  between  Saint  Charlea 
and  Pueblo  to  supply  route  No.  38135  w  ith  mail  August  15,  1878,  at  the  rate  of  |250  per 
annum. 

Yours,  &c., 

JAMES  FAIRHURST, 

Postmaster, 

Please  give  me  instruction  in  regard  to  settling  for  temporary  service  between  this 
post-office  and  Pueblo  from  July  8,  1878,  to  August  12,  1878,  being  eleven  trips  at  the 
rate  of  |275  per  annum,  that  being  the  best  rate  that  1  could  secure  for  carrying  it  at 
that  time.    Please  advise  at  once. 
Yours,  respectfully, 

J.  FAIRHURST. 

Mr.  Wilson.  Haven't  you  right  there  the  fact  that  the  calculation 
was  made  on  twenty  miles  instead  of  thirty- five  ? 

Mr.  Bliss.  I  understand,  if  you  ask  me  the  fact,  that  the  calculation 
was  so  made  as  to  treating  it  as  thirty- five  miles,  and  the  result  of  the 
way  the  calculation  was  made  was  to  require  more  money  to  be  paid 
by  the  Government  than  if  they  had  made  the  proper  calculation.  That 
is  my  understanding. 

Mr.  Wilson.  It  is  just  the  other  way. 

Mr.  Bliss.  We  are  going  to  prove  it.  There  is  no  use  discussing  it. 
We  may  be  wrong. 

Mr.  Wilson.  All  right ;  but  we  say  it  is  exactly  the  other  way. 

Mr.  Bliss.  We  do  not  understand  it  so. 

[The  papers  just  read  were  submitted  to  the  clerk  to  be  marked  for 
identification,  and  were  by  him  marked  B  5  and  B  6,  respectively.] 

Mr.  Bliss.  The  next  is  as  follows : 

Pueblo,  Julij  18,  1878. 
Charles  Adams, 

Special  Agent  P.  0.  D.,  Denver,  Col.: 
Dear  Sir  :  In  regard  to  your  inauiries  concerning  the  Saint  Charles  aad  Greenhorn 
mail  route,  I  make  the  following  statement  of  facts  :  Route  38135  is  from  Saint  Charles, 
by  Muddy  Creek,  to  Greenhorn,  thirty-five  miles  and  back,  twice  a  week.  Thirty-five 
miles  is  the  distance  from  Pueblo  to  Greenhorn,  and  thirty-three  miles  is  the  distance 
from  Saint  Charles  to  Greenhorn.  I  notified  the  department  of  what  I  supposed  to  be 
a  mistake,  but  no  notice  was  taken  of  it.  The  postmaster  at  Saint  Cbarl&s  received  in- 
structions to  advertise  for  bids  to  carry  the  mail  from  the  railroad  to  Saint  Charles 
office.  From  the  latest  information  I  could  get,  I  learn  that  one  man  put  in  a  bid  at 
$40  per  year,  and  aftferwai'ds  withdrew  bis  bid.  The  next  bid  was  for  $-250,  which  was 
immediately  turned  over  to  the  carrier  that  carries  the  mail  from  Saint  Charles.  I 
sent  the  mail  by  railroad  to  the  Saiut  Charles  Station  until  the  route  agent  refused  to 
take  it,  since  which  time  the  carrier  has  come  to  this  office  for  it.  There  isn't  any 
office  o'n  the  railroad  at  Saint  Charles,  nothing  but  a  water-tank.  The  mail  is  all 
thrown  to  this  office,  and  under  the  present  state  of  affairs  we  have  to  make  up  the 
pouch  here.  It  is  my  opinion  that  the  mail  should  be  carried  from  this  office  ;  under 
the  contract,  the  dibtance  is  correct — simply  a  mistake  of  one  word  and  a  little  sharp 
practice,  taking  advantage  of  the  mistake.  1  haven't  made  any  report  to  the  depart- 
ment bince  July  1.    X  believe  the  postmaster  at  Saint  Charles,  as  he  was  at  the  end  of 


516 

the  route,  according  to  the  present  arrangement,  I  thought  he  could  attend  to  it.    I 
-would  have  written  you  sooner,  but  oxpected  you  here. 
Respectfully, 

WM.  INGBRSOLL. 

It  is  indorsed : 

;!8135.  July  23,  1878.    Colorado. 

Respectfully  referred  to  the  Postmaster-General,  contract  office.  By  an  error  in  the 
advertisement  which  should  have  read  from  Pueblo,  by  way  of  Saint  Charles,  to 
Greenhorn,  thirty-five  miles.  It  was  advertised  from  Saint  Charles  to  Greenhorn, 
thirty-five  miles,  and"  so  it  seems  that  $250  was  added  to  the  contract  price  as  per 
Postmaster  IngersoU's  statement.  I  tbink  the  contractor  on  route  38135  should  be 
compelled  to  carry  the  mail  the  full  thirty-five  miles  without  the  additional  pay.  It 
is  impracticable  to  receive  and  dispatch  mails  at  the  Saint  Charles  water-tank,  as  there 
is  no  station,  and  trains  do  not  often  stop.  The  mails  should  start  from  Puehlo. 
Very  respectfully, 

CHARLES  ADAMS, 
Special  Agent,  Post-Off.ee  Department. 

[The  paper  was  submitted  to  the  clerk  to  be  marked  for  identifica- 
tion, and  was  by  him  marked  7  B.  ] 

Mr.  Bliss.  I  now  offer  three  inclosures  in  a  jacket  separately  in- 
dorsed on  which  extension  was  made,  but  which  papers  went  on  the 
files  of  the  department,  and  we  assume  they  have  been  considered  in 
making  the  change. 

New  Yokk,  April  23,  1879. 

Hon.  D.  M.  Key, 

Postmaster-Genei'al,  Washington,  D.  C.  : 
Sir  :  I  have  the  honor  to  recommend  daily  mail  service  between  Pueblo  and  Green- 
horn.    The  interests  of  the  people  of  that  section  require  these  additional  mail  facili- 
ties. 

Yours,  truly, 

J.  B.  CHAFFEE. 

The  indorsement  is  as  follows  : 

1879,  April  23.     38135.     Colorado. 
Hon.  J.  B.  Chaffee  asks  daily  service. 

[Paper  just  read  was  submitted  to  the  clerk  and  marked  for  identifi- 
cation, and  was  by  him  marked  8B.] 

Mr.  Bliss.  The  next  paper  is  as  follows : 

[OfiSce  of  treasurer  of  Pueblo  County,  George  Morgan,  treasurer.] 

Pueblo,  Coloeado,  May  6,  1879. 
Hon.  H.  M.  Teller: 

Dear  Sir  :  A  petition,  signed  by  most  of  the  citizens  living  in  the  southern  part  of 
our  county,  and  signed  by  a  great  many  citizens  of  Pueblo,  to  establish  a  daily  mail 
between  this  point  and  Greenhorn,  has  been  sent  forward  and  presented  to  the  Post- 
master-General, or,  I  suppose,  rather  'o  the  Second  Assistant  Postmaster-General.  I 
wrote  you  to  state  that  at  least  one-third  of  the  citizens  of  Pueblo  County  outside  of 
the  city  of  Pueblo  got  their  mail  at  Greenhorn  post-office,  and  that  until  the  building 
of  the  Denver  and  Rio  Grande  Railway  south  of  Pueblo  they  had  a  daily  mail,  when 
it  was  out  down  to  twice  a  week.  The  expense  of  a  daily  mail  will  be  but  small,  it 
being  but  thirty  miles,  and  the  .people  ought  to  have  it.  I  will  take  it  as  a  personal  favor 
if  you  will  see  the  proper  authorities  and  urge  the  immediate  establishing  of  this  line, 
or  rather  of  this  change,  from  a  bi-weekly  to  a  daily  mail. 
Yours,  truly, 

J.  G.  CHILCOTT. 
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It  is  indorsed : 

Increase  of  service  recoiuraended. 

[The  paper  was  submitted  to  the  clerk  to  be  raarlted  for  identification, 
and  was  by  him  marlsed  9  B.] 

Mr.  Bliss.  I  now  offer  the  jacket.  It  is  a  little  difficult  to  say 
whether  the  date  is  the  20th  or  26th  of  June,  1879 ;  but  as  the  order  at 
the  bottom  is  dated  June  26th,  I  i^resume  it  should  read  the  26th. 

state  of  Colorado;  number  of  route,  38135;  torraini  of  route,  Pueblo  and  Green- 
horn ;  length  of  route,  thirty-two  miles;  number  of  trips  per  week,  two;  contractor, 
John  R.  Miner:  pay,  $876.80  per  annum. 

Petition  inclosed  asking  for  one  additional  weekly  trip,  together  with  expedition  of 
schedule.  Hon.  H.  M.  Teller  and  Hon.  N.  P.  Hill,"  United  States  Senate,  join  in  rec- 
ommending the  increase  and  expedition.  There  are  three  offices  oq  the  route  that 
would  be  benefited  by  the  increase  of  service  recommended.  Eevenue,  |513  per  an- 
num. Contractor  submits  sworn  statement  in  regard  to  the  number  of  men  and 
horses  required  under  present  and  expedited  schedule.  Schedule  to  be  reduced  from 
sixteen  to  seven  hours.  One  trip,  i^4S8  per  annum;  expedition,  $2,630.40  per  annum  ; 
total  increase,  $3,068.80  per  annum. 

All  that  is  in  red  ink ;  but  written  across  that  in  blue  jjencil  are  the 
words,  "  Do  this. — Brady."    It  was  identified  as  Brady's  handwriting. 

"  First,  increase  service,  one  trip  a  week  from  July  14th,  1879,  and  allow  contractor 
$438.80  per  annum  additional  pay,  being  pro  rata. 

Second,  reduce  running  time  from  sixteen  hours  to  seven  hours  from  July  14th,  1879 
and  allow  contractor  $2,630.40  per  annum  additional  pay,  being  pro  rata. 

BRADY. 

On  the  back  it  is  indorsed : 

Order  5964,  date,  June  26th,  1879.  Day-book,  page  61.  Wrote  P.  M.  and  contractor, 
June  fi2th,  1879. 

The  next  paper  I  will  read  has  this  endorsement : 

Petition  for  increase  and  expedition. 

And  is  as  follows  : 

Hon.  D.  M.  Key,  Postmastei-General : 

The  undersigned,  citizens  of  the  State  of  Colorado,  residing  and  getting  their  mail 
■on  route  38135,  from  Pueblo  to  Greenhorn,  respectfully  represent  that  it  is  necessary 
that  the  service  on  said  route  should  be  increased  from  two  trips  per  week  to  six  trips 
per  week.  The  country  is  being  very  rapidly  settled  by  people  of  intelligence,  and 
ask  the  increased  mail  facilities  for  the  benefit  of  those  who  have  already  made  their 
homes  in  this  section,  and  as  an  inducement  to  others  to  settle,  frequent  mails  being- 
one  of  the  strongest  inducements  to  intended  settlers.  We  also  respectfully  request 
and  urge  that  the  running  time  be  I'educed  so  as  to  run  from  Pueblo  to  Greenhorn  in 
«ight  hours,  so  that  the  citizens  of  Greenhorn  may  get  their  mails  at  a  reasonable  hour. 

It  is  signed  bj-  fifteen  names. 
[Paper  marked  11  B  by  the  clerk.] 
The  next  is  as  follows  : 

Hon.  D.  JI.  Key,  Postmaster-deneraJ : 

We,  the  undersigned  citizens  of  the  State  of  Colorado,  residing  near  and  getting  our 
mail  at  Muddy  Creek  post-ofiflce,  on  route  38135,  from  Pueblo  to  Greenhorn,  respectfully 
represent  that  it  is  necessary  that  the  service  on  said  route  should  be  increased  from 
two  trips  per  week  to  six  trips  per  week,  and  a  faster  schedule. 

Those  words  "and  a  faster  schedule "  we  claim  are  in  different  ink 
and  a  different  handwriting  : 

This  section  of  the  country  is  being  rapidly  settled  by  people  of  intelligence,  and  we 
ask  the  increased  service  for  the  benefit  of  us  who  have  already  made  our  homes  here, 
and  also  as  an  inducement  to  others  to  settle.  We  also  request  that  the  schedule  time 
be  reduced  so  as  to  run  from  Pueblo  to  Greenhorn  in  eight  hours,  sothat  citizens  along 
the  route  may  get  their  mail  at  a  reasonable  hour. 
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That  has  sixteen  names. 

[The  paper  was  submitted  to  the  clerk  and  by  him  marked  for  iden- 
tification 12  B.] 

The  next  is  as  follows : 

Hon.  D.  M.  Key,  Postmaster-General : 

The  undersigned  citizens  of  tbe  State  of  Colors  do,  residJDg  and  getting  their  maif 
on  route  38135,  from  Pueblo  to  Greenhorn,  respectfully  represent  that  it  is  necessary 
that  the  service  on  said  route  should  be  increased  from  two  trips  per  week  to  six  trips 
per  week,  on  quicker  time. 

At  the  words  "  on  quicker  time  "  I  shall  ask  the  jury  to  look. 

The  country  is  being  very  rapidly  settled  by  people  of  intelligence  and  ask  for  in- 
creased mail  facilities  for  the  benefit  of  those  who  have  made  their  homes  in  this  sec- 
tion, and  as  an  inducemen  t  to  i  'thers  to  settle,  frequent  mails  being  one  of  the  strongest 
inducements  to  intending  settlers.  We  also  respectfully  request  and  urge  that  the 
running  time  be  reduced  so  as  to  run  from  Pueblo  to  Greenhorn  in  eight  hours,  so  that 
citizens  along  the  line  may  get  their  mails  in  a  seasonable  hour. 

I  hand  these  two  petitions  to  the  jury,  and  ask  them  to  look  at  the 
words  "and  faster  schedule"  iu  one,  and  at  the  words  "on  quicker 
time  "  in  the  other. 

The  CouET.  I  assume  those  petitions  to  ask  expedition  in  other 
parts. 

Mr.  Merrick.  Yes ;  they  ask  for  expedition  in  other  parts  to  eight 
hours. 

Mr.  Bliss.  The  one  signed  by  Teller  does  not  ask  for  expedition  in 
the  other  parts. 

[Mr.  Bliss  left  the  court-room  at  this  point.] 

Mr.  Merrick.  Mr.  Bliss  has  been  called  out,  and  I  shall  have  to  take 
up  the  reading  in  the  order  in  which  he  had  arranged.  I  had  arranged 
the  case  in  a  little  different  order.  Here  is  a  fourth  petition,  your 
honor : 

Hon.  D.  M.  Kky, 

Postmaster-General,  Jrashingtoii,  D.  C: 

Dbau  Sir  :  The  undersigned,  your  petitioners,  most  respectfully  ask  you  to  grant  ns 
the  following  petition  : 

That  you  increase  the  service  on  route  38135  from  two  trips  per  week  to  a  daily 
mail.  In  asking  this,  we  do  it  with  the  conscientious  feeling  that  we  are  requesting 
something  of  you  that  did  you  know  the  circumstances  and  condition  of  the  country 
personally,  that  you  would  have  no  hesitance  in  acceeding  to  our  wishes.  Our  people 
are  a  reading  community,  and  many  o£  us  wish  to  keep  posted  in  the  doings  of  the 
world  through  the  medium  of  a  daily  paper.  This  can  only  be  accomplished  by  hav- 
ing a  daily  mail  again.  Our  population  is  increasing  faster  than  any  one  can  imagine 
with  seeiug  the  number  of  emigrants — 

It  ought  to  be  "  without  seeing." 

Mr.  Wilson.  Yes,  sir.  You  do  not  read  with  that  emphasis  that 
you  usually  do. 

Mr.  Merrick.  I  will  emphasize  when  I  come  to  those  parts  to  which 
I  wish  to  call  your  attention. 

Mr.  Wilson.  I  love  to  hear  you  read,  because  you  do  it  so  well. 

Mr.  Merrick.  [Continuing  to  read  :J 

Our  population  is  increasing  faster  than  any  cue  can  imagine  with  seeing  the  uum- 
■ber  of  emigrants,  and  while  a  year  siuoe  ^i  semi-weekly  mail  supplied  our  wants, 
with  our  present  population  it  does  not  meet  with  the  necessities  of  the  people. 
Hence  your  petitioners  will  ever  pray,  &c. 

It  is  signed  by  thirteen  names. 

The  Court.  Was  it  in  the  jacket? 

Mr.  Merrick.  I  am  reading  from  the  contents  of  the  jacket. 

Mr.  ToTTEN.  Has  that  been  altered  ? 
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Mr.  Meerick.  No  ;  I  do  not  think  that  has  been  altered  at  all.  Tliat 
simply  asks  for  an  increase  to  a  daily  mail. 

The  Court.  Yes,  from  a  triweekly. 

[The  paper  jn.st  read  by  counsel  was  submitted  to  the  clerk  to  be 
marked  for  identification,  and  was  by  him  marked  li  B.  I 

Mr.  Merrick.  The  next  is  as  follows : 

Greenhorn  P.  0.,  Pi-eblo  County,  State  of  Colorado. 
Hon.  I).  M.  Key, 

Postmaster-General ,  Waslmgion,  D.  C.  ; 

Dear  Sir  :  The  uuderbigtied,  citizens  of  the  State  of  Colorado,  county  aforesaid,  re- 
siding and  setting  their  mail  on  route  3-)13r>,  from  Pueblo  to  Greenhorn,  respectfully 
represent  that  it  is  necessary  that  the  service  of  said  route  'should  be  increased  froiii 
two  trips  a  week  to  three  trips  per  week  and  faster  time.  The  country  is  being  very 
rapidly  settled  by  people  of  intelligence,  and  we  ask  the  increased  mail  facilities  for 
the  benefit  of  those  who  have  already  made  their  homes  in  this  section,  and  as  an  in- 
dacemeut  to  others  to  settle,  frequent  njails  being  one  of  the  strongest  inducements  to 
intending  settlers. 

That  is  signed  by  about  eighty  people. 
Mr.  ToTTEN.  Let  us  see  that  \ 

Mr.  Merrick.  You  have  seen  it.     Mr.  Bliss  showed  them  all  to  you. 
Mr.  ToTTEN.  No,  sir ;  he  did  not. 

Mr.  Merrick.  The  indorsement  on  the  back  of  the  petition  is  as 
follows : 

I  respectfully  request  that  the  prayer  of  the  petitioners  be  granted. 

JAMES  B.  BELFOED. 

[Submitting  papers  to  counsel  for  defense.]  Here,  gentlemen,  look  at 
these  four  papers,  and  then  give  them  to  me.  I  forgot  to  read  a  part 
of  this  petition  which  I  last  read,  upon  the  fourth  page  of  which  is  the 
recommendation  of  Belford.  It  also  contains  the  following  indorse- 
ment : 

1879,  April  18th,  Colorado.  I  respectfully  recommend  the  increase  of  service  herein 
prayed  for. 

H.  M.  TELLER. 
N.  P.  HILL. 

Mr.  ToTTEN.  I  think  we  will  have  to  ask  you  to  read  those  names  ; 
some  of  them  may  be  important. 

Mr.  Merrick.  Which  names  ? 

Mr.  ToTTEN.  The  names  of  the  petitioners.  I  do  not  know  the  use 
of  reading  the  petition  without  reading  the  names  of  the  petitioners. 

Mr.  Merrick.  None  of  them  have  been  read  before. 

Mr.  ToTTEN.  I  guess  we  had  better  do  it.  I  know  some  of  these 
men. 

Mr.  Merrick.  If  you  know  them  read  them.  I  won't  read  them. 
Now,  I  will  hand  them  to  the  jury  that  they  may  see  where  the  inter- 
lineation is.     [Submitting  papers  to  the  jury.] 

The  Court.  Did  you  read  the  interlineation  ? 

Mr.  Merrick.  I  read  it  all. 

The  Court.  I  did  not  hear  any  recommendation  for  expedition  in  that 
petition. 

A  Juror.  The  words  "  and  faster  time  ? " 

Mr.  Merrick.  Yes.     "And  faster  time."    They  observe  the  inter- 
lineation quick  enough. 
No.  14.336 39 
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[The  paper  just  read  by  couusel  was  submitted  to  the  clerk  to  be  by 
him  marlced  for  identificatiou,  and  was  marked  15  B.] 
Mr.  Meeriok.  The  next  paper  is  as  follows  : 

Washingto.v,  D.  C,  May  8, 1879. 
Hod.  Thomas  J,  Bkady, 

Second  Assistant  J'.  M.  General  : 
Sir  :  I  have  the  honor  to  transmit  herewith  additional  petitions  for  an  increase  of 
service  on  route  38135,  Pueblo  to   Greenhorn,  and  to  request  that  they  be  placed  with 
the  other  papers  in  the  case. 
Rtspectfully, 

JOHN  E.  MINER. 

On  the  back  of  it  is  the  following  indorsement : 

1879,  May  8th,  38135.  John  E.  Miner,  transmits  petitions  for  increase  and  expedi- 
tion. 

[Paper  submitted  to  clerk  and  marked  by  him  16  B.] 
The  next  letter  is  as  follows: 

April.  16,  1879. 
Hon.  Thomas  J.  Brady, 

Second  JsxiKtont  I'ostmaste)'- (1  eneral : 
Sir:  I  beg  to  transmit  herewith  my  proposition  for  carrying  the  mail  on  route  38135 
from  Pueblo  to  Greenhorn,  Colorado,  on  an  expedited  schedule.     Hoping  it  will  re- 
ceive favorable  consideration,  I  am, 
Very  resiiectfully, 

JOHN  R.  MINER. 

It  has  the  following  indorsement : 

1879,  April  b'i'th  ;  38135,  Colorado.  Proposal  of  John  E.  Miner  to  increase  service  and 
expedite  schedule. 

[Paper  snbmitt  edto  the  cleric  and  markedfor  identification  17  B.] 

Mr.  Henkle.  ]\rr.  Miner  informs  me  that  that  paper  which  you  have 
just  read,  Mr.  Merrick,  is  not  in  his  handwriting. 

Mr.  Meeiiick.  It  does  not  make  any  difference  what  Mr.  Miner  in- 
forms yon. 

Mr.  IIekkle.  Then  I  will  have  to  reqiiireyon  to  prove  it.  Mr.Miuer 
suggests  that  that  is  not  his  handwriting  or  his  signature. 

Mr.  IMeeeiok.  Whose  is  it  ?  Does  Mr.  Miner  know  ?  It  is  either 
his  or  lierdell's. 

Mr.  Hekkle.     It  is  not  necessary  for  me  to  inform  you  whose  it  is. 

Mr.  Meeek'K.  It  is  necessary  for  you  to  inform  the"  court  in  whose 
liaiidwritiug  it  is.     I  say  it  is  in  the  handwriting  of  Miner  or  Eerdell. 

The  Cox^ET.  It  is  admitted  because  it  comes  from  thePost-Oflfice  iu 
connection  with  these  papers,  and  is  what  was  acted  upon. 

Mv.  Benkle.  I  propose  to  object  that  that  is  not  the  writing  of  my 
client,  Mr.  ^Miner,  and  except  to  the  admissi(ni  of  it  iu  evidence. 

The  CouET.  Very  well.     How  is  it  indorsed,  Mr.  Merrick  ? 

Mr.  Meerick.  The  indorsement  was  ]n'oved  to  be  in  the  handwriting 
of  the  clerk.     The  indorsement  is  as  follows  : 

1879,  May  8tl' ;  38135,  Colorado.  John  R.  Miner  transmits  petition  for  increase  and 
expedition. 

]Mr.  Hexkle.  Mt.  Miner  says  it  is  not  in  his  handwriting  at  all. 
Mr.  Meerick.  Let  him  go  on  the  stand. 
Mr.  Henkle.  You  ha\-e  not  proved  it. 

Mr.  Meerick.  I  have  proved  it  as  a  record  of  the  department,  and 
as  such  it  goes  in. 

Mr.  ToTTEN.  The  court  has  decided  it  goes  iu.    But  these  all  go  iu 
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subject  to  objection.  We  claim  that  every  one  of  these  is  wholly  in- 
competeut  testimony. YHinilSig 

The  CouKT.  General  Henkle  reserves  a  special  exception. 

Mr.  TOTTEN.  I  only  want  it  nnderstood  that  our  general  objection, 
covers  all  this  kind  of  testimony  which  we  say  has  not  been  verified. 

The  Court.  Yes. 

Mr.  TOTTEN.  Very  well. 

Mr.  Merrick.  We  will  have  this  made  clear  enough.  Here  is  a 
proposition  sent  to  the  department  from  which  he  gets  the  benefit.  If 
it  is  not  in  his  handwriting  it  is  in  Eerdell's. 

Ml-.  ToTTEN.  How  do  you  know '? 

Mr.  .AIeerigk.  By  reason  of  the  handwriting. 

The  Court.  Go  on  with  the  testimony. 

Mr.  ;Merrick.  The  next  is  as  follows  : 

Washixgton,  D.  C,  17 th  April,  1679. 
Hon.  Thomas  J.  Brady, 

Seomd  Assistant  Fostmasfer-General : 
Tbe  number  of  men  and  animals  necessary  to  carry  the  mail  on  route  :J8135 

Ml'.  Henkle.  (Interposing.)  Excuse  me  one  moment.  Is  that  the 
affidavit  that  yon  propose  to  read  ? 

Mr.  Merrick.  If  I  read  it  you  will  hear. 

The  Court.  You  have  no  right  to  read  it  until  he  knows  what  it  is. 

Mr.  Merrick.  It  is  admitted  in  evidence. 

Mr.  Hexkle.  Oh,  no  ;  it  has  not  been  admitted  in  evidence. 

Mr.  ;\1errick.  It  has  been  admitted  in  evidence. 

Mr.  Henkle.  I  have  not  known  it. 

Mr.  Merrick.  The  court  admitted  all  these  records  in  evidence,  and 
I  am  reading  the  records  that  the  court  admitted. 

Mr.  Henkle.  I  have  not  understood  that  this  is  admitted. 

The  Court.  These  papers  were  proved  as  coming  from  the  depos- 
itory at  the  Post-Oflice  Department.  They  were  ijroved  yesterday,  but 
they  were  not  offered  in  evidence  yesterday.  They  are  now  going 
through  that  process.     The  other  side  hare  a  right  to  look  at  them. 

Mr.  Merrick.  I  have  handed  them  to  them.  Brother  Wilson  handed 
them  back  to  me  fifteen  minutes  ago. 

Mr.  Henkle.  I  am  making  my  objection  for  the  first  time  I  have 
had  the  opportunity  to  do  it. 

The  Court.  AVLy  do  you  object '? 

Mr.  Heckle.  It  is  an  affidavit.  It  is  claimed  to  be  a  perjury,  which 
is  a  felony.  I  expect  it  to  be  admitted  now,  but  I  want  to  resen-e  a 
special  exception,  as  I  shall  hereafter  move  the  court,  at  the  proper 
time,  to  exclude  all  that  kind  of  testimony  from  the  jury. 

The  Court.  He  is  not  on  trial  for  perjury  now ;  he  is  on  trial  for  con- 
spiracy. 

Mr.TlENKLE.  I  know  that.  I  simply  want  it  understood  that  it  is 
not  going  in  with  our  consent. 

The  Court.  Oh,  I  understand. 

Mr.  Henkle.  And  I  shall  hereafter  ask  the  court  to  rule  out  all  that 
kind  of  testimony. 

Mr.  ToTTEN.  Is  that  one  of  the  affidavits  that  was  identified  by  Mr. 
Taylor  ? 

Mr.  ilERRiCK.  ISTo,  sir;  this  was  not  taken  before  Taylor,  it  was 
taken  before  Kellogg.  Taylor  identified  one  of  the  affidavits  of  Mr. 
Peck. 
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Mr.  ToTTEN.  All  there  is  about  that  is  that  it  is  sanctified  byhaviu^ 
been  found  in  the  Post-Offlce. 

Mr.  Meerick.  And  by  the  fact  that  it  is  perjury,  I  suppose. 

The  OouET.  Perjury  is  not  a  felony,  at  any  rate. 

Mr.  Henkle.  It  is, under  our  statute,  your  honor  ? 

Mr.  Mbrbick.  Under  the  United  States  statute? 

Mr.  Henkle.  Tes,  sir. 

The  Court.  It  makes  it  punishable  with  imprisonment  iu  the  peni- 
tentiary. 

[Mr.  Merrick  here  read  the  oath  and  indorsement. of  John  E.  Miner, 
on  route  38135,  stating  the  number  of  men  and  animals  necessary  tO' 
carry  the  mails  before  and  after  the  reduction  of  the  schedule.  The 
paper  was  marked  by  the  clerk  for  identification  18  B.] 

Mr.  3IERRICK.  In  the  jacket  was  also  a  calculation  or  a  pajjer  with 
some  figures  on  it  which  properly  belongs  in  evidence. 

The  Court.  I  do  not  know  that. 

Mr.  Merrick.  It  has  no  indorsement  on  it. 

Mr.  ToTTEN.  It  is  inside  of  the  jacket.    It  goes  in  under  the  rule. 

Mr.  Merrick.  I  would  rather  a  great  deal  not  have  it  in. 

Mr.  ToTTEN.  All  right,  but  it  is  sanctified  by  being  found  iu  a  par- 
ticular jacket. 

Mr.  Merrick.  \Vhat  shall  I  do  with  it  ? 

The  Court.  Do  not  read  it. 

Mr.  Merrick.  Gentlemen,  here  is  a  map  from  the  department.]  Pro- 
ducing the  map.] 

j\Ir.  Totte>'.  Is  that  a  correct  map,  Mr.  Merrick  ? 

Mr.  Merrick.  I  question  very  much  whether  you  will  say  it,  as  I 
propose  to  offer  it.  You  may  look  at  it.  [Submitting  the 'same  to. 
counsel  for  defense.]  I  offer  it  as  a  map,  for  whatever  it  may  be  worth. 
I  will  show  the  map  to  the  jury,  without  offering  to  prove  it,  so  that 
they  may  see  the  locality,  and  get  an  idea  of  the  relation  of  Pueblo  tO' 
Saint  Cliarles.  It  becomes  important  that  they  should  have  that  in 
their  minds. 

[The  map  was  exhibited  to  the  jury.] 

Mr.  ToTTEN.  I  cannot  find  Agate  on  that  map  or  any  other. 

Mr.  Bliss.  No  ;  Agate  is  not  on  there.  It  was  a  sort  of  mushroom 
that  came  up  and  went  out. 

Mr.  Merrick.  Agate  post-office,  to  which  we  are  coming  now  in  the 
evidence,  is  not  there,  because  they  do  not  put  down  localities  that 
once  were  post-offices,  but  are  such  no  longer. 

Mr.  Bliss.  I  now  offer  in  evidence  a  jacket,  being  one  of  tliose  proved 
yesterday. 

Date,  November  10, 1880.     State,  Colorado. 

No.  of  route,  38135.     Termini  of  route,  Pueblo  and  Greenhorn. 

Length  of  route,  thirty-twD  miles.     Number  of  trips  per  week,  three. 

Contractor,  John  R.  Miner.    Pay,  |3,945.t)0  per  annum. 

Subcontractor,  S.  W.  Dorsey.    Pay,  |3,94r).60  per  annum. 

The  office  at  Agate,  Pueblo  County,  Colorado,  is  at  present  receiving  special  Supply. 
It  can  be  embraced  m  this  route  by  increasing  the  distance  three  miles,  and  the  con- 
tractor's pay  $369.90  per  annum. 

That  is  in  red  ink.    Then  the  order  : 

From  Deceinber  1,  1880,  embrace  Agate  in  this  route  next  after  Saint  Charles,  in- 
io^n^nn^  distance  three  miles,  and  allowing  the  contractor  and  subcontractor 

$,109.90  per  annum  additional  pay,  being  pro  rata. 

mi  ,      ■,  ,  BRADY. 

The  paper  was  marked  by  the  clerk  19  B. 


523 

Inclosed  iu  that  jacket  are  two  letters  : 

Agate,  Colokauo,  Septemher  30, 18*0. 
Hon.  Thomas  J.  Brady, 

Secovd Assistant  I'osimdster  General: 

[Stamped  as  received  at  tlie  Post-Offlce  Departmeut  office  of  the 
Second  Assistant  Postmaster-General  October  7,  1880.], 

Dear  Sir  :  Under  date  of  April  yO,  I  received  orders  from  your  office  to  supply  this 
place  with  the  mail  as  often  as  practicable  for  the  pay  allowed,  the  expense  of  so  supply- 
ing not  to  exceed  two-thirds  of  my  compensation  per  annum.    Allow  me  to  say  that  it 
■could  not  be  done  for  that  sum,  and  consequently  I  have  not  put  on  service. 
Very  resjiectfullv,  yours, 

J.  S.  PIPER,  P.  M. 

[The  paper  was  marked  by  the  clerk  20  B.] 

The  other  is  indorsed:  1880.   Eoute  3185,  Colorado.    Xo.2009.    Agate. 
It  is  as  follows  : 

[Stamped  with  the  inspection  stamp,  October  19,  1880-1 

Wm.  H.  T.] 

Post-Officb  Department, 
Office  of  the  Second  Assistant  Postmaster-General, 

IVashingtoii,  October  7, 1880. 
Sir:  By  direction  of  the  Postmaster-General,  you  are  desired  to  give  answer  to  the 
underwritten  inquiry  by  writing  it  opposite  thereto,  or  on  the  next  page,  and  return- 
ing this  sheet,  containing  such  answer,  signed  and  dated,  without  delay. 
Kespecttully, 

J.  L.  FRENCH, 
Acting  Second  Assistant  Postmaster-General. 
To  Postmaster  Agate, 
•  Puehlo  County,  Colorado. 


Inquiry  of  Second  Asssistant  Postmaster- 
General. 


Would  it  be  practicable  to  embrace 
jour  office  on  route  No.  38135  from  Pueblo 
to  Greenhorn  ? 

How  much  would  it  increase  the  dis- 
tance one  way  by  the  usually  traveled 
load  to  change  the  service  as  noted 
above  ? 


Answer  of  postmaster.  Agate. 


Dated  October  13,1880. 
It  would. 

Answer,  three  miles. 


If  we  could  have  service  on  this  route  at  this  office  once  a  week  each  way,  say  from 
the  Saint  Charles  office  on  Saturdays  to  this  office,  and  thence  to  the  Greenhorn,  return- 
iDg  on  Monday  via  this  office  aud  the  Saint  Charles,  it  would  be  satisfactory. 
A'ery  respectfully,  yours, 

J.  S.  PIPER,  Postmaster. 

[The  paper  just  read  was  by  the  clerk  marked  21  B.] 
The  next  is  as  follows : 

Date,  December  14,  1880;  State,  Colorado. 

Number  of  route,  38135. 

Termini  of  route,  Pueblo  and  Greenhorn. 

Length  of  route,  thirty-five  miles. 

Number  of  trips  per  week,  three. 

Contractor,  John  R.  Miner. 

Pay,  .$4,:<15.50  per  annum. 

Subcontractor,  S.  W.  Dorsey. 

P'^y,  $4,315.50  per  annum. 

An  order  issued  November  10,  1830,  to  embrace  Agate  on  this  route,  increasing  the 
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distance  three  miles  and  the  cootractor's  pay  S369.90  per  annum.  It  now  appears 
that  the  distance  should  have  been  increased  eight  miles.  The  importance  of  the  ol- 
fice  will  not  justify  the  expenditure. 

Agate  should  be  made  special. 

Order  number  l:'."iS7.     Date,  December  14,  1880. 

Day-book,  page  121. 

Wrote  P.  M.  and  contractor  December  14,  1880. 

From  January  1,  1881,  omit  Agate  from  this  route,  decreasing  the  distance  three 
miles  and  deduct  from  contractors  and  subcontractor's  pay  $369.90,  being  pro  rata. 

Allow  contractor  and  subcontractor  one  month's  extra  pay  on  service  dispeueed 
with. 

BRADY. 

[The  paper  above  was  marked  by  the  clerk  2li  B.] 

The  next  is  as  follows : 

Wm.  H.  T.]  Unitkd  States  Post-Officb  Department, 

Office  of  the  Second  Assistant  Postmaster-Genbkal, 

JTaslungton,  Xorember  10,  18?0, 
Sir  :  The  contractor  on  route  3^135,  from  Pueblo  to  Greenhorn,  has  been  instructed, 
in  pursuance  of  au  order  of  the  Postmaster- General,  to  change  the  service  so  as  to  em- 
brace Agate  next  after  Saint  Charles.     The  order  is  to  take  etfect  December  1,  1880, 
and  you  will  report  if  it  is  then  complied  with. 
Respectfully,  &c.,  &c.,  &c., 

THOMAS  J.  BRADY, 
Second  Assistant  Posttnasier-General, 
Postmaster  Pueblo, 

Pueblo  County,  Colorado. 

[The  paper  was  marked  by  the  clerk  23  B.] 

Mr.  Wilson.  That  has  a  stamped  signature. 

Mr.  Bliss.  A  stamped  signature,  Brady. 

Mr.  TOTTBN.  It  is  on  a  printed  circular,  is  it  not! 

Mr.  Bliss.  It  is  a  printed  circular,  filled  in  and  stamped  with  Brady's 
signature.  It  has  "  Wm.  H.  T."  I  suppose  that  is  Turner.  It  is  a 
mere  notice  that  Ai;ate  has  been  embraced  in  the  route. 

Mr.  ^Merrick.  Aud  the  next  month  they  took  Agate  out. 

Mr.  Bliss.  The  next  is  as  follows : 

[Post-office,  William  Ingersoll,  postmaster;  Cyrus  B.  Mark,  assissant  postmaster.], 

Pueblo,  Colorado,  Dec.  2,  l^-^O. 
Second-Assistant  Postmaster- General, 

Washington,  D.  C. . 
Sir  :  The  carrier  of  the  mail  on  route  38135  has  informed  me  that  he  will  not  stop 
at  Agate  post-office,  unless  the  pay  is  increased  for  said  service,  and  the  time  extended 
in  carrying  the  mail  from  Pneblo  to  Greenhorn.  Pie  claims  that  he  will  he  obliged  to 
go  eight  miles  off  the  present  route  to  take  in  Agate,  and  that  there  is  no  broken  road, 
and  for  a  [art  of  the' road  the  driver  must  get  out  aud  pre%'ent  the  carriage  from  up- 
setting. As  I  am  not  acquainted  with  the  road  or  the  location  of  Agate,  of  course,  I 
cannot  state  whether  all  he  claims  is  true. 
Very  respectfully, 

WILLIAM  INGERSOLL,  Postmaster. 

[The  paper  above  was  marked  by  the  clerk  21  B.] 

Upon  that  Agate  was  struck  out. 

Mr.  ToTTEN.  What  is  the  indorsement  ? 

Mr.  Bliss.  I  read  that.  It  is  on  the  jacket  I  read  first.  The  con- 
tractor -was  paid  for  a  month  when  he  did  not  do  anv  service,  but 
ought  to  have  done  it,  and  also  for  a  mouth  when  he  did  not  do  any 
service  that  he  ought  not  to  have  done. 

Mr.  ToTTEN.  Why  did  not  you  make  him  pav  the  money  back  1 

Mr.  Bliss.  We  did,  after  Mr.  Brady  went  oiit. 
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Mr.  Wilson.  Is  there  any  proof  of  that  i 
Mr.  Bliss.  There  ig  going  to  be  some. 
The  next  paper  is  as  follows  : 

Date,  October  1,  li'TS.     State,  Colorado. 

No.  oi  route,  ;iS135. 

Termini  of  route,  Pn«bIo  to  Greeuliorn. 

Letigth  of  route,  thirty-two  miles. 

Number  of  trips  per  week,  two. 

Contractor,  John  E.  Miner. 

Pay,  $876.80  per  annum. 


Notify  the  Auditor  of  the  Treasury  for  the  Post-Office  Department  that  the  subcon- 
tract  of  E.  M.  Ames,  whose  post-office  address  is  Pueblo,  Colorado,  for  the  servicfe  on 
this  route  at  $.-)48  per  annum,  from  July  1,  1878,  to  September  9,  1878,  and  from  Sep- 
teber  10,  1878,  to  June  30,  1882,  at  |612  per  annum,  has  been  filed  in  this  office. 

BEADY. 

Inside  of  this  jacket  is  the  subcontract.  It  is  apparently  on  the  same 
blank  as  the  subcontract  on  the  last  route. 

[Mr.  Bliss  then  read  from  the  subcontract  signed  by  John  E.  Miner, 
United  States  Government  contractor,  and  E.  M.  Ames,  subcontractor.! 

[The  jacket  last  read  whs  marked  by  the  clerk  25  B,  and  the  subcon- 
tract 2G  B.]    ■  ' 

Mr.  Bliss  then  read  the  following: 

Date,  December  2,  1878.     State,  Colorado. 
No.  of  route,  3813.5. 

Termini  of  route,  Pueblo  and  Greenhorn. 
Length  of  route,  thirty-two  miles. 
Number  of  trips  per  week,  two. 
Contractor,  .John  E.  Miner. 
Pay,  1876.80. 

Contractor  and  subcontractor  request  permission  to  withdraw  subcontract. 
From  October  1,  1878,  stop  all  payment  to  subcontractor,  the  contractor  andsuboou- 
tractor  having  asked  for  withdrawal  of  subcontract. 

BEADY. 

I  call  your  honor's  attention  to  the  fact  that  this  jacket  is  dated  De- 
cember 2,  1878.     The  paper  is  indorsed  as  November  19,  1878. 

Eoute  3813,5.  Subcontractor  asks  leave  to  withdraw  subcontract  from  the  files  of 
the  department. 

Pueblo,  Colorado,  November  19,  1878. 
Hon.  Thomas  J.  Bkady, 

Second  Assistant  Postmasier- General : 
I  respectfully  request  permission  to  withdraw  my  subcontract  on  route  38135  from 
&e  files  of  the  department,  to  date  from  October  1,  1878. 
Eespectfully, 

E.  M.  AMES. 

[The  last  two  papers  read  were  marked  by  the  clerk  27  B  and  28  B, 
respectively.] 
The  next  is  as  follows : 

Date,  November  11,  1879.     State,  Colorado. 

Number  of  route,  38135. 

Termini  of  route,  Pueblo  and  Greenhorn. 

Length  of  route,  32  miles. 

Number  of  trips  per  week,  3. 

Contractor,  John  E.  Miner. 

Pay,  $3,945.60  per  annum. 

Notify  the  Auditor  of  the  Treasury  for  the  Post-Office  Department  that  the  subcon- 
tract of  S.  W.  Dorsey,  whose  post-office  address  is  Washington,  D.  C,  forservice  on  this 
route  at  .*3,y45.60  per  annum,  from  October  1,  1879,  to  June  30,  1882,  has  been  filed  in 
this  office,  suliject  to  fines  and  deductions. 

FRENCH. 
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[The  paper  above  wus  marked  by  the  clerk  20  B.j 

The  contract  iuclosed  recites.that  whereas  John  R.  Miner  has  been  accepted  accord- 
inf;  to  law  as  contractor  for  carrying  United  States  mail  on  route  36l'-'jh,  from  Saint 
Charles  to  Greenhorn,  Colo.,  twice  a  week,  from  July  1,  I87b,  to  June  iiO,  LS-ii,  by  tbe 
United  States  Post-OfBce  Department.  Now,  this  indenture  witnesseth  that  on  this 
first  day  of  April,  1879,  John  E.  Miner,  of  the  fii  st  part,  and  S.  W.  Uorsey,  o£  Washing- 
ton, T).  C,  of  the  second  part,  have  agreed  as  follows  : 

That  the  said  S.  W.  Dorsey,  of  the  second  part,  do  jointly  and  severally  undertake, 
covenant,  and  agree,  and  do  bind  themselves"  and  his  sureties"  [stricken  out]  to,  trais- 
port  the  United  States  mails  from  Saint  Charles  to  Greenhorn,  two  trips  per  week, 
■  from  the  Ist  day  of  July,  1879,  to  the  30th  day  of  June,  I'^d'J,  inclusive,  in  accordance 
with  the  advertised  schedule  of  time,  and  in  full  compliance  with  tbe  requirements  of 
the'postallawsand  the  regulations  of  the  Post-OlBce  Department  of  the  United  States, 
subject  to  all  the  requirements  and  liabilities  of  a  subcontractor  with  the  said  Post- 
Office  Department,  for  an  annual  sum  of  i^'AS. 

It  IS  provided  by  the  contract  that  S.  "\Y.  Dorsey  shall  receive  a 
hundred  per  cent,  of  all  sums  allowed  for  increased  compensation.  It 
is  signed  by  John  E.  Miner,  Government  contractor,  and  S.  W.  Dorsey, 
snbcontractor,  and  witnessed  l)y  M.  C.  Eerdell. 

[The  paper  last  read  was  marked  by  the  clerk  30  B.] 

The  next  is  as  follows  : 

Date,  December  7,  IS^O.    State,  Colorado. 
No.  of  route,  38135. 

Termini  of  route,  Pueblo  to  Greenhorn. 
Length  of  route,  35  miles. 
No.  of  trips  per  week,  3. 
Contractor,  John  R   Miner. 
Pay,  .^4, 315. 15  per  annum. 
Subcontractor,  S.  W.  Dorsey. 
Pay,  ij4,315.15  per  annunj. 

Contractor  and  subcontractor  request  withdrawal  of  subcontract. 
For  request  see  case  ou  route  No.  38102,  bearing  this  date. 

From  January  1,  1881,  stop  all  payment  to  subcontractor,  the  contractor  and  sub- 
contractor having  requested  the  withdrawal  of  subcontract. 

BRADY. 

[The  paper  above  was  marked  31  B  by  the  clerk.] 
Tlie  next  is  as  follows : 

Ddte,  July  31,  1879.     State,  Colorado. 

No.  of  route,  38135. 

Termini  of  route,  Pueblo  and  Greenhorn. 

Length  of  route,  32  miles. 

No.  of  trips  per  week,  2. 

Contractor,  John  R.  Miter. 

Pay,  $3,945.60. 

Schedule  desired  as  below: 

Leave  Pueblo  Monday,  Wednesday,  and  Friday  at  7  a.  m. 

Arrive  at  Greenhorn  by  2  p.  m. 

Leave  Greenhorn  Tuesday,  Thursday,  and  Saturday  at  7  a.  m. 

Arrive  at  Pueblo  by  2  p.  m. 

Change  as  above. 

[The  paper  just  read  was  marked  by  the  clerk  32  B.l 
The  next  is  as  follows : 

Wm.  H.  T,]  United  States  Post- Office  Department, 

Contract  Office, 
Washington,  June  26,  1&79. 
Sir  :  A  change  of  .schedule  is  desired  ou  mail  route  No.  38135,  on  which  John  E. 
Miuer  is  the  contractor,  because  of  increase  of  service. 

Aunexed  hereunto  is  a  blank,  which  the  Postmaster-General  requests  you  to  fill  up 
with  such  days  and  hours  as  will  preserve  the  proper  coaueotion  with  other  routes, 
and  return  to  this  oifioe,  verified  by  your  signature  and  by  the  signature  of  the  post- 
master at  the  other  end  of  the  route  and  of  the  contractor.    Or  if  they,  or  either  of 
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i\ieni,  aficr  proper  cousultatioii,  shall  not  agree  with  you  as  to  a  schedule,  let  the  rea- 
boiiB  l>f  fiiveu. 

The  service  is  three  times  a  weelv. 

Be  careful  to  allow  no  more  than  seven  hours  ruuiiiiis  time  each  way. 
Respectfully,  &o., 

THOMAS  J.  BRADY, 
Second  Asaislani  Foatmaster-General. 
PosT.-MASTER  PuKBLO,  Utah  County,  Colorado. 

'  Schedule. 

The  uDderslgned  postmasters  and  contractors  recommend  the  following  departures 
and  arrivals  on  mail  route  No.  :W135,  State  of  Colorado: 

Leave  Puebl  j,  Colo.,  on  iloiiday,  Wednesday,  and  Friday  mornings  at7  a  m. ;  arrive 
at  Greenhorn,  Colo.,  at  2  p.  m.  on  said  day. 

Mr.  Merrick.  Those  hours  are  imiiortaut. 
Mr.  Bliss.  [Gontinuiug  to  read :] 

Leave  Greenhorn,  Colo.,  Tuesday,  Thursday,  and  Saturday  at  7  a.  m.,  ahd  arrive  at 
Pueblo,  Colo.,  at  2  p.  ni.  on  said  days. 

WILLIAM  INGERSOLL, 

Fostmasler  at  Pueblo,  Colo. 
GEORGE  SEARS, 

Foxtnuixtcr  at  Greenhorn. 
JOHN  R.  MINER, 

Contractor. 

[The  paper  just  read  was  marked  hy  the  clerk  33  B.] 
The  next  is  the  following  jacket : 

Date,  18S0,  July  2:!.     State,  Colorado. 

No.  of  route,  3'il35. 

Termini  of  route,  Pueblo  and  Greenhorn. 

Length  of  route,  32  miles. 

Number  of  trips  per  week,  3. 

Contractor,  John  R.  Miner. 

Pay,  .S3,<J4.5.60. 

Subcontractor,  S.  "W.  Dorsey. 

Pay,  .13,945.60. 

Schedule  desired  as  below:  Leave  Pueblo  Tuesday,  Thursday,  and  Saturday  at  7 
a.  ni. ;  arrive  at  Greenhorn  by  2  p.  m.  Leave  Greenhorn  Monday,  Wednesday,  Eund 
Friday  at  7  a.  m. :  arrive  at  Pueblo  by  2  p.  m.     Change  as  above. 

BRADY. 

[The  paper  just  read  was  marked  34  B  by  the  clerk.] 
The  uext  is  as  follows  : 

Post-Office, 

Colorado  Spring?,  Colo  ,  July  10th,  1880. 

W.M.  B.  Thompson,  Esq., 

General  Siipt.  B.  M.  S.,  IJ'ashington,  D.  C: 
DeaRiSii::  I  have  the  honor  to  recommend  that  the  schedule  on  route  Pueblo  to 
Greenhorn,  Colo.,  three  times  a  week,  be  changed  so  as  to  leave  Pueblo  Tuesdays,  Thurs- 
days, and  Saturdays,  and  returning  from  Greenhorn  Mondays,  Wednesdays,  and  Fri- 
days. 

This  change  is  recommended  at  the  request  of  parties  in  Greenhorn  who  are  the  prin- 
cipal persons  accommodated  by  the  route,  and  will  enable  them  to  get  the  Pueblo 
weekly  mails  more  promptly. 
Respectfully, 

W.  L.  HUNT, 

Snpt,  R.  M.  S. 

It  is  iiidorsed :    . 

PoST-Oi-i-iCE  Department, 
Office  of  the  General  Superintendent 

OP  Railway  Mail  Service. 

Washington,  July  14,  1880. 

Respectfully  forwarded  to  Hon.  Thomas  J.  Brady,  Second  Assistant  Postmaster-Gen- 
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eral,  Washington,  D.  C,  approving  the  recommendation  of  Superintendent  Hunt  for 
change  of  schedule. 

N.  G.  SUMMERFIELD, 

Acting  General  Siijieriiitendent. 

Mr.  Wilson.  Of  what  ? 

Mr.  Bliss.  It  don't  say  what,  but  I  suppose  of  the  railway  mail  serv- 
ice from  the  heading. 

[The  paper  last  read  was  marked  by  the  clerk  35  B.] 

Mr.  Bliss.  The  next  is  a  distance  circular. 

Mr.  Henkle.  Before  you  read  that,  allow  me  to  call  your  attention 
to  what  was  doubtless  an  unintentional  mistake  on  your  part.  In  read- 
ing the  contract  between  ^liuer  and  Dorsey,  when  you  came  to  read  the 
signature,  you  read  "John  E.  Miner,  contractor  [seal],  by  his  attorney, 
S.  W.  Dorsey." 

Mr.  Bliss.  IsTo  ;  I  read  ''  S.  W.  Dorsey,  subcontractor,"  and  then  I 
read  the  name  of  M.  C.  Eerdell  as  witness. 

Distance  circular. 

[Stamped  "Contract  Offtce,  August  2,  1878,  P.  O.  D."] 

U.  S.  PosT-OFFrcE  Department, 
Office  op  Second  Assistant  Postjiaster-Gesbral, 

Washington,  June  14,  187S. 
Sir  :  To  preserve  accuracy  in  the  route  books  of  tlie  department,  the  Postruaster- 
General  requests  the  insertion,  in  the  columns  below,  of  the  official  names  of  the  post- 
offices  on  Colorado  route  No.  38135,  between  Saint  Charles  and  Greenhorn,  to  be  written 
in  the  order  in  which  they  are  situated,  with  the  distance  froai  one  office  to  the  other. 
Each  postmaster  will  give  the  distance  of  his  office  from  the  post-office  immediately 
preceding,  certifying  the  same  by  his  signature.     Fulfill  this  duty  promptly,  aud  return 
the  paper  without  delay  to  this  office. 
Respectfully,  &o., 

THOMAS  J.  BRADY, 
Second  Assistant  Postmaster-General, 
Addressed  to  Mr.  John  R.  Miner, 

Contractor,  ^anduslty,  Erie  County,  Ohio. 


From — 


To- 


Distance  from  Saint  Charles  to  Muddy  Creek. 
Distance  from  Muddy  Creek  to  G-reeuliom 


Postmaster's  signature. 


Wm.  K.  Carlile. 
George  Sears. 


[The  ]3aper  just  read  was  marked  by  the  clerk  36  B.] 

Mr.  Wilson.  [Referring  to  a  paper  just  handed  him.]  If  your  honor 
please,  the  paper  that  Colonel  Bliss  has  now  handed  to  me,  and  that  he 
now  proposes,  as  I  understand,  to  offer  in  evidence,  has  relation  to  the 
action  of  the  Post-Office  Department  since  General  Brady  and  Mr. 
Turner  went  out  of  office.  I  object  to  it  as  not  being  pertinent  or 
proper  in  this  case.  It  is  no  action  of  the  department  while  they 
were  in  oflice,  but  the  action  of  those  who  have  succeeded  thera  in 
ofiice. 

The  CoiTET.  Has  it  any  relation  to  the  others? 

Mr.  Wilson.  Xotatall.  It  simply  has  relation  to  what  the  depart- 
ment has  done  in  regard  to  this  service  since  my  client  had  anything 
to  do  with  the  office. 

iMr.  Bliss.  I  offer  it,  your  honor,  for  this  reason  :  It  has  been  thrown 
out  here  in  some  of  the  side-ltar  reinark.s,  but  not  otherwi.se,  that  we 
have  alleged  certain  things  and  have  not  proved  them,  and  are  going 
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right  along  now  under  this  administration — reform  administration,  as 
it  has  been  called — with  the  same  service  of  which  we  complain.  I 
ojdy  offer  this  testimony  for  the  purpose  of  showing  that  the  conditiou 
of  things  inaugurated  under  Mr.  Brady  was  terminated  soon  after  he 
went  oat  of  office.  Whethci-  it  is  admitted  or  rejected  as  evidenct;,  it 
will  prevent  these  gentlemen  from  ai-guing  to  the  jury  that  we  have  not 
shown  that  this  condition  of  things  created  by  Mr.  Brady  has  ceased 
to  exist. 

The  Court.  I  do  not  think  it  is  competent  evidence. 

]Mr.  Wilson.  Mr.  Bliss's  statement  is  a  concesion  that  they  knew  it 
was  not  comiietent  when  thej-  offered  it. 

Mr.  Bliss.  Xo  ;  it  is  not. 

Mr.  ToTTEN.  "We  would  like  to  compare  administrations  with  ther 
reform  administration  at  the  proper  time,  your  houor.  The  compari- 
son would  result  to  the  disadvantage  of  the  reform  administration. 

Mr.  Bliss.  I  used  the  word  "reform"  because  you  did. 

Mr.  Merrick.  ^Ve  propose  to  offer  to  show  that  all  these  fraudu- 
lent allowances  were  stricken  off  as  soon  as  discovered  by  the  present 
incumbent. 

Mr.  Wilson.  That  imputation  is  certainly  very  improper  for  the 
counsel  for  the  Government  to  make  in  this  case.  The  question  whether 
they  were  fraudulent  or  not  is  one  of  the  questions  which  we  are  trying- 
in  this  case,  and  which  we  are  very  willing  to  try  with  the  gentlemen. 

The  Court.  That  is  the  only  question  we  ai'e  trying. 
.  Mr.  Merrick.  That  is  the  only  thing  we  are  trying.     I  call  them 
fraudulent  to  designate  that  class  of  allowances. 

The  Court.  When  they  undertake  to  set  up  as  a  defense  that  the 
present  administration  has  continued  those  frauds,  j'ou  probably  could 
have  a  chance  to  bring  in  this  testimony  to  rebut  that  defense,  but  I 
do  not  think  now  it  is  comi^etent  evidence.  I  do  not  think  they  are 
likely  to  set  up  as  a  defense  that  the  present  administration  has  con- 
tinued to  carry  out  that  programme. 

Mr.  Wilson.  No,  if  jour  honor  please,  we  do  not  propose  to  set  up 
any  snch  defense,  and  we  do  not  propose  to  be  judged  by  this  adminis- 
tration either. 

The  Court.  And  I  do  not  i^ropose  to  sit  on  any  such  question 
either. 

Mr.  Wilson.  I  did  not  suppose  your  honor  did. 

Mr.  Bliss.  I  have  read  all  of  the  records  which  were  proved,  your 
honor. 

At  this  point  (12  o'clock  and  30  minutes  p.  m.)  the  court  took  its 
usual  recess. 


AFTER   RECESS. 


Mr.  Wilson.  [A  witness  having  been  called  to  prove  the  maps  and 
not  having  responded.]  If  there  is  any  inaccuracy  about  the  maps  we 
will  get  at  it  hereafter. 

[Copies  of  the  map  purporting  to  show  the  route  from  Saint  Charles 
to  Greenhorn  were  then  distributed  to  counsel  and  jury. 

JMr.  Merrick.  You  will  observe  that  Agate  is  not  marked  on  this 
map.  This  map  was  made  from  the  post-office  maps,  regidarly  and  ac- 
curately, I  believe.  We  will  find  out  by  and  by.  As  Agate  is  no 
longer  a  post-office  it  does  not  appear  on  the  map. 
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Tlie  CouET.  It  came  up  and  went  out. 

Mr.  Meeeick.  Yex.  I  will  have  the  witness  put  it  on  wLen  he  ap- 
pears. 

William  B.  Faeish  sworn  and  examined. 
By  Mr.  Meeeick  : 

Question.  AVhere  do  you  reside  ? 

Mr.  Henklb.  Before  we  proceed,  I  wish  to  say  that  1  am  informed 
that  this  map  was  made  upon  recent  information  in  the  department, 
and  the  distances  are  not  such  as  they  were  when  the  affldarit  was 
made. 

3Ir.  ^Ibekick.  I  will  put  the  witness  on  the  stand  as  soon  as  lie 
«omes.  I  see,  according  to  all  the  orders  that  have  been  read  here, 
that  the  distance  from  Pueblo  to  Greenhorn  is  put  down  as  thirty-two 
miles. 

The  CoiTET.  It  is  only  twenty-nine,  according-  to  the  map. 

Mr.  Meeeick.  Twenty-nine,  according  to  the  map. 

The  CouET.  Twenty-nine  to  South  Pueblo. 

Mr.  Henkle.  The  original  distance,  as  we  claim,  was  twenty-five 
miles  from  Greenhorn  to  Saint  Charles, 

3Ir.  Meeeick.  How  far  do  you  claim  it  to  be  from  Pueblo  to  Greeu- 
lioin  ? 

Mr.  IIio^'KLE.  That  is  twelve  miles  further. 

Mr.  Wilson.  It  was  originally  advei'tised  from  Saint  Charles  to 
Greenhorn  as  being  thirty-flve  miles,  and  the  distance  from  Pueblo  to 
Saiut  Charles  is  twelve  miles. 

The  CouET.  Yes. 

Mr.  "NA'iLSoN.  That  is  forty-seven  miles. 

Mr.  ilEEEiCK.  It  is  paid  for  as  forty-seven  miles. 

Jlr.  Wilson.  No.  That  is  where  the  prosecution  has  fallen  into  er- 
ror about  this  whole  thing. 

3Ir.  Meeeick.  I  guess  we  have  not  fallen  into  much  error  about  it. 

]Mr.  Wilson.  We  will  see. 

Mr.  ^Meeeick.  On  the  back  of  the  order  it  is  marked  as  thirty-three 
miles. 

31  r.  Wilson.  On  the  back  of  the  paper  where  the  increase  was  made 
the  calculation  was  made  on  twenty  mdes  from  Saint  Charles  to  Green- 
horn. They  had  ascertained  it  was  only  twenty  miles,  and  they  made 
the  increase  and  expedition  on  the  basis  of  twenty  miles. 

Mr.  ToTTEN.  The  distance  circular  says  it  is  ten  miles  from  Green- 
horn to  Muddy  Creek,  and  ten  miles  from  Muddy  Creek  to  Saint 
Charles. 

Mr.  3VILS0N.  When  they  came  to  add  on  the  other  twenty  miles 
they  made  the  calculation  just  exactly  as  these  i)apei"s  show. 

Mr.  Meeeick.  I  think  the  counserwill  find  themselves  laboring  un- 
der very  serious  mistake. 

Mr.  Totten.  It  may  be. 

The  CouET.  That  is  neither  here  nor  there  just  now. 

Q.  Where  do  you  reside  ? — A.  Pueblo.  Colo. 

Q.  I  thought  you  lived  at  Greenhorn  ? — A.  No,  sir. 

Q.  What  has  been  your  occupation  ? — A.  Different  things.  I  have 
been  driving  a  team,  or  carrying  the  mail,  out  there  awhile,  and  I  have 
staid  in  a  stable. 

Q.  Have  you  ever  carried  the  mail  over  the  route  running  from 
Greenhorn  to  Pueblo  ? — A.  I  did. 
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Q.  When  1 — A.  I  commenced  abont  the  18th  of  August  and  carried 
it  until  some  time  in  November. 

Q.  What  year  ? — A.  Eighteen  hundred  and  eighty  one. 

Q.  What  is  the  distance  from  G-reenhorn  to  Pneblo  ? — A.  Thirty-two- 
miles. 

Mr  Wilson.  If  yonr  honor  please,  1  believe  I  will  object  to  that. 
We  have  got  the  record  of  the  distance  here.  I  do  not  see  the  neces- 
sity for  going  into  another  examination  such  as  we  had  before  oji  th& 
other  route  when  the  ]iost-oifice  records  show  exactly  what  the  dis- 
tance is,  imder  the  certiticate  of  the  postmasters,  as  required  bylaw. 

Mr.  Merrick.  TLere  are  many  reasons  why  the  distance  should  be 
known. 

Mr.  Wilson.  I  do  not  want  to  go  into  it. 

Mr.  Merrick.  I  do. 

Mr.  ToTTEN.  The  Government  is  bound  by  the  records  they  intro- 
duce, as  I  understand. 

The  Court.  You  are  not  bound  by  them,  nor  are  they. 

Mr.  Ingersoll.  The  contract  says  that  we  are. 

The  Court.  I  do  not  know  that.  They  are  part  of  the  evidence ; 
but  how  far  they  bind  anybody  1  do  not  know. 

Mr.  Merrick.  Now,  gentlemen,  if  your  distance  is  all  right,  as  you 
say  it  is,  what  is  your  objection  1 

The  Court.  Go  on,  and  let  them  have  an  exception. 

Q.  What  is  the  distance  from  Pueblo  to  Greenhorn  ? — A.  Thirty-two 
miles. 

Mr.  Ingersoll.  Let  me  read  this  to  the  court,  and  see  if  it  will  not 
^ve  something : 

Sec.  .592.  Bidders  must  inform  themselves  as  to  the  character  of  serrice.  The  distances- 
stated  in  the  advertifements  for  mail  proposals  are  given  according  to  the  best  infer- 
matioD  ;  hut  no  increased  pay  will  be  allowed  should  they  be  greater  than  advertised,, 
if  the  points  to  be  supplied  are  correctly  stated.  Bidders  must  iuforin  themselves  on 
this  point,  and  also  in  reference  to  the  weight  of  the  mail,  the  condition  of  the  roads, 
hills,  streams,  &o.,  and  all  toll-bridges,  ferries,  or  obstructions  of  any  kind  by  whicli 
expense  may  be  incurred.  No  claim  for  additional  pay,  based  on  such  grounds,  can 
be  considered  ;  nor  for  alleged  mistakes  or  misapprehension  as  to  the  degree  of  serv- 
ice ;  nor  for  bridges  destroyed,  ferries  discontinued,  or  other  obstructions  increasing 
distance,  occurring  during  the  contract  term.  Postofdces  established  during  a  con- 
tract term  are  to  be  visited  without  extra  pay,  if  the  distance  be  not  increased,  and  at 
pro  rata  pay  for  any  increase  of  distance. 

Now,  it  seems,  according  to  this,  that  we  are  bound  by  the  circular  of 
the  departmeijt  that  they  put  out  at  the  time  we  bid. 

The  Court.  Upon  what  ground  do  you  offer  the  testimony  1 

Mr.  Merrick.  Because  the  actital  distance  becomes  material  in  several 
respects,  and  especially  in  one.  I  will  only  make  one  point,  which  is 
sufficient  to  sustain  the  proposition :  Suppose  that  the  distance  con- 
tained in  the  advertisement  as  to  Greenhorn  and  Pueblo  should  be  a 
hundred  miles,  and  the  actual  distance  should  be  only  twenty -five  miles. 
Now,  the  number  of  men  and  animals  necessary  to  carry  the  mail  be- 
tween Pueblo  and  Greenhorn  could  not  be  determined  by  the  statement 
of  distance  in  the  official  record.  It  is  to  be  determined  by  the  actual 
distance  and  the  character  of  the  road;  and  when  an  affidavit  is  made 
that  so  many  men  and  so  many  animals  are  needed  to  carry  the  mail 
from  one  point  to  the  other  the  truth  of  that  affidavit  must  be  shown,, 
not  by  the  record  evidence  in  the  department,  but  by  the  actual  dis- 
tance on  the  face  of  the  earth,  the  contractor,  of  course,  being  presumed 
to  know. 

Mr.  Ingersoll.  I  do  not  think  it  has  anything  to  do  with  the  case. 
The  department  says, "  If  we  let  this  contract  at  seventy-ftve  miles,  and  it  i& 
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in  fact  one  hundred,  you  have  got  to  stand  it,  and  it  is  none  of  our  busi- 
ness." Then,  I  say,  if  they  let  it  at  one  hundred  miles,  and  it  is  only  sev- 
enty-five, they  ha^'e  got  to  stand  it,  and  all  future  calculations  must  be 
made  upon  the  basis  that  it  is  one  hundred  miles. 

The  OotTET.  It  does  not  say  that. 

jMr.  Ingersoll.  It  says  they  cannot  correct  it. 

The  Court.  Not  as  to  the  contract.  The  parties  are  bound  by  the 
distance  laid  down  in  the  contract.  But  when  an  application  is  made 
for  expedition,  and  an  affidavit  accompanies  that  ai)plicitiou,  and  the 
question  is  whether  the  party  who  made  that  affidavit  made  it  in  good 
faith,  then  the  actual  distance  becomes  important. 

Mr.  Ingersoll.  I  do  not  see  tbat  it  does.  As  a  matter  of  fact  we 
have  got  the  actual  distance  in  the  circulars.  There  is  no  dispute  about 
that. 

Mr.  ToTTEN.  It  is  proved  by  the  postmasters,  officials  whose  duty  it 
is  to  find  out.  That  is  here  as  a  matter  of  record,  and  now  they  bring 
the  driver  from  that  route  to  prove  that  the  post-office  officials  in  that 
country  made  a  false  report. 

Mr.  Merrick.  No,  1  do  not. 

The  GoiRT.  I  do  not  know  what  the  witness  may  testify  to,  but  here 
is  a  man  who  seems  to  have  been  over  the  route.  We  will  hear  what 
he  has  to  say. 

Mr.  Henkle.  Before  your  honor  makes  a  rulling,  let  me  offer  this 
suggestion  :  This  affidavit  was  made  by  Mr.  Miner,  who  never  .saw  the 
route,  and  who  takes  the  estimate.of  the  distance  and  the  number  of 
men  and  horses  that  are  required  from  the  post-office  reports.  Now, 
be  has  a  riglit  to  base  his  estimate  upon  the  iiiformation  furnished  by 
the  department. 

Mr.  ]\IERRICK.  Has  he  ? 

Mr.  Henkle.  Certainly  he  has. 

The  Coi'RT.  According  to  the  regulations  of  the  department,  as  all 
risks  are  taken  both  ways,  the  contract  gives  him  no  information  as  to 
the  actiml  distance. 

Mr.  Chandler.  Is  not  this  a  correct  principle  '?  If  they  introduce 
documentary  evidence  to  prove  any  fact  they  cannot  contradict  it. 
They  have  introduced  it,  and  having  done  so,  does  it  not  bind  them? 

The  Court.  No,  not  under  the  regulation  you  have  read. 

3Ir.  Chandler.  Does  it  not  under  the  rules  of  evidence  ? 

The  CoxTRT.  No. 

Mr.  Chandler.  Can  a  man  introduce  a  deed 

The  Court.  [Interposing.]  I  am  talking  about  this  case.  I  do  not 
deal  ill  abstraction  at  all.  in  regard  to  this  case  the  law  of  the  depart- 
ment is  that  if  the  distances  between  two  points  on  a  route  are  stated  iu 
the  advertisement  and  in  the  contract  as  greater  than  thev  actually  are, 
say  L'.5  per  cent,  greater,  that  is  to  the  advantage  of  the  contractor.  So, 
if  the  distance  is  less,  it  is  the  same  way.  The  parties  take  all  the 
risk  of  that.  Sometimes  it  is  to  the  advantage  of  the  Government  and 
sometin)es  to  the  advantage  of  the  contractor.  It  is  well  known  that 
these  distances  are  merely  approximate.  They  are  not  set  down  as 
ascertained.  They  are  merely  taken  on  the  b;is'is  of  tlie  advertisement 
for  bids.  Sometimes  the  coutractor  gets  the  adxantage  and  sometimes 
the  Government.  But  when  an  api)lication  is  made  for  expedition,  and 
the  question  becomes  important  whether  so  many  additional  horses  and 
so  many  additional  men  are  required,  then  it  seems  to  me  that  tlie  ac- 
tual distance  becomes  a  fair  subject  of  iu^'estigation  and  the  contract 
is  not  bindine;. 
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Mr.  Henkle.  This  is  a  criminal  case,  your  honor,  and  the  accusa- 
tion on  the  part  of  the  Government  is  that  the  affidavit  was  made  cor- 
ruptly. Xow,  I  want  simply  to  submit  to  the  court  whether  the  affiant, , 
in  the  absence  of  knowledge  to  the  contrary,  has  not  a  right  to  assume 
that  the  Government  statement  of  the  distances  on  which  they  let  their 
contract  is  the  correct  one  and  to  make  his  affidavit  based  upon  that 
statement  of  distances. 

The  Court.  I  do  not  kuow  whether  he  has  or  not. 

Mr.  Henkle.  Would  it  not  be  necessary,  in  the  first  place,  in  order 
to  contradict  the  affidavit  to  show  that  the  affiant  knew  that  that  was 
not  the  true  distance  ? 

Mr.  Merrick.  Or  could  have  known. 

Mr.  Carpenter.  In  this  case  the  witness  and  the  document  prove 
exactly  the  same  thing — thirty-two  miles.  I  do  not  know  what  it  is  all 
about.     He  proves  it  and  the  document  proves  it. 

Mr.  Wilson.  I  am  very  sorry  I  said  anythiug.  I  was  trying  to  ab- 
breviate. We  got  into  a  long  controversy  yesterday  over  a  matter  that 
was  settled  by  the  records  of  the  department,  and  I  merely  made  my 
suggestion  that  this  was  settled  by  the  records  in  order  that  we  might 
save  time.  I  will  never  undertake  to  save  any  more  time  in  this  case, 
because  I  always  get  into  trouble  when  I  do. 

The  Court.  It  is  au  almost  invariable  experience  in  court  that  there 
is  more  time  spent  in  objecting  to  the  competency  of  evidence  than 
there  would  be  in  liearing  it. 

Mr.  Merrick.  [To  Mr.  Wilson.]  True  repentance  consists  in  sorrow 
for  the  past  and  resolution  to  do  better  iu  the  future. 

The  Court.  If  saving  time  is  the  question,  we  had  better  hear  the 
testimony. 

Mr.  IxCtERSOLL.  I  would  rather  take  more  timeaud  hear  less  incom- 
petent testimony. 

Mr.  Merrick.  Shall  I  proceed  ? 

The  Court.  Yes. 

Q.  What  is  the  distance  from  Greenhorn  to  Pueblo "? — A.,  Thirty-two 
miles. 

Mr.  Wilson.  That  verifies  the  record. 

The  Court.  So  that  there  is  no  harm  done. 

Q.  When  did  you  commence  carrying  the  mail  ? — A.  The  18th  of  Au- 
gust, 18«1. 

Mr.  Wilson.  That  is  long  after  these  parties  got  out  of  the  depart- 
ment. 

The  Court.  I  do  not  suppose  distances  grow  or  shrink,  either. 

Mr.  Totten.  They  sometimes  change  their  road.  They  did  that  on 
the  Kearney  and  Kent  route. 

The  Court.  We  have  got  past  that  point. 

Q.  How  much  did  you  receive  for  carrying  that  mail  ?  A.  Eight 
hundred  and  forty  dollars. 

Mr.  Ingersoll.  I  object  to  anything  that  happened  after  the  new 
administration  c"me  in.  I  do  not  wish  to  be  accountable  for  the  new 
administration. 

The  Court.  Why  do  you  ask  that  question  ? 

Mr.  Totten.  He  is  nothing  but  a  driver,  your  honor.  He  got  a 
dollar  a  day,  I  reckon. 

Q.  HoAv  much  did  you  get  ? 
'  Mr.  Ingersoll.  I  object. 

The  Court.  1  exclude  it. 
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Mr.  jMeerick.  I  want  to  know  all  about  the  transaction  under  that 
contract.     It  was  uuder  that  contract  that  the  work  was  done. 

The  CorRT.  It  was  objecteil  to,  and  the  objection  -was  sustained. 

Mr.  Merrick.  I  will  state  my  reason  for  asking  it. 

Mr.  Ingbrsoll.  The  court  has  decided  it. 

Mr.  Merrick.  Very  well ;  then,  for  the  sake  of  the  example,  I  will 
uot  say  a  word.    I  hojje  the  other  side  will  pursue  a  similar  course. 

Q.  How  many  men  and  horses  did  you  use  in  traveling  that  route? 

Mr.  I>;gbrsoll.  I  object  to  anything  he  did  under  the  new  adminis- 
toation. 

Mr.  ilERRiCK.  I  jn-esume  that  the  new  administration  had  nothing 
to  do  with  the  number  of  men  and  horses  necessary  to  travel  over  any 
particular  road,  either  west  or  east  of  the  Mississippi.  The  mere  fact 
of  its  inauguration  neither  smooths  down  the  mountains,  nor  raises  up 
the  valleys,  nor  dries  up  the  streams,  nor  Jfills  up  the  gullies.  If  it 
takes,  in  ISSl,  in  the  absence  of  any  proof  of  improvements  or  changes 
in  the  road,  so  many  men  and  horses  to  go  between  two  given  points, 
the  probability  is  that  it  took  so  many  men  and  horses  to  go  between 
those  two  points  under  the  preceding  administration.  Xow,  I  want  to 
prove  the  number  of  men  and  horses  required  to  make  that  trip.  I  ap- 
prehend that  as  the  termini  were  not  changed,  at  least  as  there  is  no 
proof  of  that  character,  and  as  the  read  was  not  changed,  it  took  the 
same  number  of  animals  and  men  in  1881  that  it  did  in  1879  or  1880. 

Mr.  Ingeksoll.  I  do  not  think  it  is  a  question  of  probabilities,  and 
I  object  to  anything  that  hajipeued  after  the  lime  mentioned  by  this 
witness.  If  the  mail  was  carried  there  before,  they  have  witnesses  to 
prove  it.  If  it  took  a  certain  number  of  men  and  animals,  they  have 
witnesses  to  prove  it.  They  might  just  as  well  take  any  other  distance 
and  then  prove  by  some  man  that  it  was  about  the  same  kind  of  road 
and  that  the  same  number  of  men  and  animals  were  required.  I  ob- 
ject to  trying  this  case  on  probabilities. 

The  Court.  The  objection  is  overruled ;  you  can  ask  the  question. 

Q.  How  many  men  and  animals  was  it  necessary  to  use  to  carry  that 
mail  from  Pueblo  to  Greenhorn? — A.  Two  horses  and  myself. 

Q.   In  what  time  ? — A.  Eight  hours. 

Q.  How  many  were  necessary  to  carry  it  in  seven  hours  ? — A.  The 
same  number — two  horses  and  one  man. 

Q.  How  would  you  manage  in  using  those  two  horses  and  one  man 
to  go  over  the  route  from  Pueblo  to  Greenhorn  "? — A.  I  started  from 
Greenhorn  and  drove  one  horse  the  round  trip,  and  then  took  the  other 
one. 

Q.  You  mean  to  Pueblo  and  then  back  to  Greenhorn  ? — A.  Yes,  sir. 

Q.  And  then  you  took  the  other  horse  and  drove  him  ? — A.  Yes,  sir. 

Q.  To  Pueblo  and  back  '? — A.  Yes,  sir. 

Q.  Letting  the  first  horse  rest  during  the  second  trip  ? — A.  Yes,  sir. 

Q.  What  time  did  you  leave  Greenhorn  for  Pueblo?— A.  Severv 
o'clock. 

Q.  What  time  did  you  get  iuto  Pueblo  !— A.  I  generally  got  in  about 
two  o'clock,  sometimes  three. 

Q.  Do  you  know  anything  about  the  running  of  a  railroad  on  tbe 
branch  of  the  Denver  and  Eio  Grande  road — anything  about  the  run- 
ning time  on  that  road ;  when  the  trains  came  "in  and  when  they  left 
Pueblo '? — A.  No,  sir. 

Q.  You  do  not  know  anything  about  it  1 — A.  No,  sir. 

Q.  From  whom  did  you  take  the  contract  to  run  that  route !— A^ 
Thomas  George. 
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The  Court.  He  has  not  said  that  he  had  a  contract. 

Q.  Had  you  a  contract  to  run  that  route "?— A.  Yes,  sir :  I  had  a  sub- 
contract. 

Q.  Was  it  in  writing  or  words  ?— A.  It  was  in  words  :  I  had  no  writ- 
ing. 

Q.  Witli  whom  did  you  make  that  subcontract  ?— A.  Thomas  George. 

Q.  What  had  Thomas  George  to  do  with  it? — A.  He  got  it  from  Mr. 
Higgensou. 

Q.  What  had  Mr.  Higgensou  to  do  with  it  ? 

Mr.  Inoeesoll.  I  object  to  that. 

The  Court.  I  do  not  think  that  is  important.  We  just  want  to  know 
whether  he  was  a  contractor  or  subcontractor. 

Mr.  Bliss.  The  fact,  as  we  understand,  was  this :  Miner  had  been 
the  contractor,  and  had  originally  a  subcontract  with  Mr.  Ames,  which 
we  have  proved  here.  Then  Mr.  Ames  ceased  to  be  the  contractor  co- 
incident with  the  increase  of  trips  and  the  introduction  of  expedition, 
and  a  jMr.  Withers  became  the  subcontractor  under  an  arrangement 
with  Mr.  Miner.  Mr.  Withers  sublet  it  around  to  various  persons,  as 
we  understand  it,  as  carriers. 

Mr.  Wilson.  Have  you  introduced  any  evidence  of  that  kind  ? 

Mr.  Bliss.  We  are  bringing  it  down  to  the  point  that  this  witness 
was  the  last  carrier  who  has  been  doing  the  ser\'lce. 

The  Court.  We  will  strike  out  the  intermediate  indorser. 

Mr.  Bliss.  I  am  content  with  that,  always  providing  this  witness  can 
show  what  he  has  done. 

Q.  You  left  Greenhorn  at  seven  o'clock  in  the  morning  and  arrived 
at  Pueblo  at  two  o'clock,  according  to  the  prescribed  time  ? — A.  Yes, 
sii-. 

cross-examination. 

By  Mr.  Ingersoll  : 
Q.  Mr.  Parrish,  at  the  time  you  -nere  carrying  this  mail  route  you 
were  carrying  it,  as  I  understand,  for  yourself? — A.  Yes,  sir. 

Q.  And  you  used  two  horses  and  yourself? — A.  Yes,  sir. 

Q.  For  instance,  you  left  Pueblo  at  7  o'clock  in  the  morning  and 
went  to  this  place  called  Greenhorn,  did  you  ? — A.  Yes,  sir. 

Q.  And  then  you  left  Greenhorn  the  next  morning  and  came  back  to 
Pueblo ;  is  that  right  ? — A.  I  started  from  Greenhorn  in  the  first  place. 

Q.  You  took  the  other  way.  You  started  from  Greenhorn  at  7  o'clock 
in  the  morning  and  went  to  Pueblo  with  one  horse ! — A.  Yes,  sir. 

Q.  Then  you  got  back  the  next  day  at  2  o'clock "? — A.  Yes,  sir. 

Q.  Then  the  next  morning  you  took  the  horse  that  you  left? — A.  Ye 
sir. 

Q.  Did  that  horse  water  and  cnrry  and  take  care  of  himself  while  you 
were  gone  ? — A.  ^o,  sir;  I  had  a  fellow  there  to  take  care  of  it. 

Q.  Oh !  you  had  a  man  there  for  that  purpose  "I — A.  Yes,  sir. 

Q.  That  is  two  men ;  or  don't  you  count  that  ? 

Mr.  Bliss.  I  object. 

The  Court.  Let  them  bring  that  out  on  their  cross-examination. 
That  is  a  question  which  the  court  will  have  to  pass  upon. 

By  Mr.  Ingersoll  : 

Q.  [Continuing.]  Consequently  there  was  one  man  to  take  care  of 
the  horse  while  you  were  gone? — A.  He  had  to  feed  him. 

Ko.  14336 40 
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Q.  Did  he  water  liim  ? — A.  ]!^o,  sir;  it  was  turned  loose  in  the  past- 
ure, and  -watered  itself. 

Q.  Especially  in  the  winter.    Did  you  turn  him  loose  in  the  pasture- 
in  the  winter  1 — A.  Yes,  sir. 

Q.  You  turned  him  out  in  the  winter,  did  you? — A.  Yes,  sir. 

Q.  There  was  nobody  to  take  care  of  him,  then  ? — A.  I  said  he  fed 
him. 

Q.  Fed  him  while  you  were  gone  1 — A.  Yes,  sir. 

Q.  How  many  miles  did  you  say  it  was  ! — A.  Thirty-two. 

Q.  Do  you  think  that  was  very  much  of  a  day's  work  for  a  horse  to 
go ;  thirty -two  miles  and  back  the  next  day  ? 

Mr.  Bliss.  I  object  to  what  he  thinks. 

Mr.  Mekeiok.  Let  it  go. 

Q.  [Continuing.]  Do.  you  think  that  was  very  much  of  a  day's  work 
for  a  horse  three  times  a  week  ? 

The  Witness.  The  same  horse  three  times  a  week  ? 

Mr.  Ingeksoll.  No  ;  the  same  horse  twice  a  week. 

A.  No,  sir. 

Q.  That  is,  to  go  thirty-two  miles  and  back  ? — A.  No,  sir ;  I  did  not. 

Q.  And  then  he  would  rest  two  daj's,  would  he  not? — A.  Y^s,  sir. 

Q.  And  then  go  thirty -two  miles  and  back  again  ? — A.  Yes,  sir. 

Q.  You  do  not  think  that  is  much  work  for  a  horse,  or  very  hard 
work  1 — A.  No,  sir. 

Q.  Were  the  roads  always  good? — A.  No,  sir;  they  were  sometimes 
muddy. 

Q.  Did  you  go  then  in  seven  hours  ? — A.  Sometimes  it  took  eight. 

Q.  Were  they  ever  so  muddy  that  it  took  more  than  eight  ? — A.  No,, 
sir ;  i  do  not  think  1  ever 

Q.  [Interposing.]  Did  you  ever  have  any  trouble  with  snow! — A.. 
Yes,  sir. 

Q.  How  deep  did  the  snow  get  on  that  line? — A.  About  two  ieet  there 
at  one  time. 

Q.  Do  you  think  it  a  large  day's  work  for  a  horse  to  go  thirty-two 
miles  and  the  snow  two  feet  deep  ? — A.  Yes,  sir ;  it  was  pretty  rough 
then. 

Q.  It  took  you  pretty  nearly  eight  hours,  then,  I  suppose  ? — A.  Yes,. 
sir. 

Q.  How  long  did  that  take  ? — A.  About  nine  or  ten  hours  sometimes. 

Q.  You  say  now  that  you  went  thirty-two  miles  with  one  horse,  and 
the  snow  two  feet  deep,  in  ten  hours  ? — A.  The  snow  never  was  deep 
all  the  way'in. 

Q.  How  much  of  the  way  was  it  that  deep  ? — A.  About  one-third  of 
the  way. 

Q.  About  ten  miles  ? — A.  Yes,  sir. 

Q.  You  say  you  can  go  thirty- two  miles,  and  ten  miles  of  it  through 
two  feet  of  snow,  in  ten  hours  with  a  horse  ? — A.  Yes,  sir. 

Q.  What  kind  of  a  vehicle  did  you  have  for  this  horse,  a  buckboard? 
— A.  Had  a  saddle  on  him. 

Q.  Just  rode  him  horseback  ? — A.  Yes,  sir. 

Q.  How  much  did  the  mail  weigh? — A.  I  do  not  suppose  it  weighed 
more  than  four  or  five  pounds. 

Q.  That  is  the  heaviest  mail  you  ever  had? — A..  Oh,  I  have  had  it 
heavier  than  that. 

Q.  How  heavy  ?— A.  I  have  had  it  weigh  thirty  or  forty  pounds. 

Q.  Did  you  ever  have  a  heavy  mail  when  the  snow  was  deep  ?— A. 
Uo,  sir. 
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Q.  When  did  you  have  your  heavy  mail?— A.  At  different  times. 
There  never  was  but  one  snow  there  while  I  carried  it. 

Q.  How  long  did  you  carry  it  ?— A.  Three  mouths. 

Q.  You  carried  it  in  August,  September,  October,  and  November. 
Did  this  snow  come  in  the  summer  ? — A.  In  October. 

Q.  How  was  it  the  balance  of  the  winter? — A.  There  was  not  any 
fall  of  snow  to  amount  to  anything. 

Q.  How  was  it  last  winter  ?— A.  Last  winter  was  when  it  was  that  I 
carried  it. 

Mr.  Meerick.  How  many  months  did  you  say  you  carried  it  ? 

The  Witness.  Three  months. 

By  Mr.  In&ersoll  : 

Q.  [Continuing.]  How  many  horses  did  you  have  during  that  time  ? 
— A.  Two  horses. 

Q.  Did  you  ever  trade  in  horses  ? — A,  No,  sir. 

Q.  Tou  kept  the  same  horses  ? — A.  Yes,  sir. 

Q.  Are  they  living  now  ?— A.  Yes,  sir  5  the  last  I  heard  of  themthev 
were. 

Q.  When  did  you  last  hear  of  them  ?— A.  About  a  month  ago. 

Q.  They  were  still  living "! — A.  Yes,  sir. 

Q.  Why  did  you  not  keep  carrying  this  mail  ?— A.  I  got  tired  of  the 
job. 

Q.  Did  the  horses  appear  to  get  tired  ? — A.  No,  sir. 

Q.  They  did  not  mind  it.  So  that  you  carried  it  three  months,  and 
then  quit  ? — A.  Yes,  sir. 

Q.  Do  you  know  who  is  carrying  it  now  1 — A.  Yes,  sir. 

Q.  Who  is  it  ?— A.  John  McKendrick. 

Q.  How  long  has  he  been  carrying  it? — A.  About  three  months,  I 
think. 

Q.  Ever  since  you  quit  ? — A.  No,  sir. 

Q.  Has  he  quit,  too  ? — A.  No,  sir. 

Q.  Who  carried  it  after  you  quit  ? — A.  The  fellow  I  got  it  from ;  Tom 
George. 

Q.  Mr.  George  carried  it  ? — A.  Yes,  sir. 

Q.  How  long  did  he  carry  it  ? — A.  About  a  month  and  a  half. 

Q,  How  many  horses  did  he  have  ? — A.  He  had  the  same  two  I  did. 

Q.  You  let  him  have  those  two  ? — A.  Yes,  sir. 

Q.  And  that  is  all  he  bad? — A.  Yes,  sir.;. 

Q.  Now,  what  horses  did  the  next  man"  have  ? — A.  He  got  one  of 
them  and  had  another  one  himself. 

Q.  What  was  the  matter  with  the  other  one  ? — ^A.  He  had  one  horse 
of  his  own,  and  did  not  want  but  one. 

Q.  Is  the  horse  still  going  on  the  route? — A.  Yes,  sir.  He  had  been 
there  about  two  years  before  I  got  him. 

Q.  Had  he  run  on  this  same  route  ? — A.  Yes,  sir. 

Q.  All  the  way  ? — A.  Yes,  sir. 

Q.  Prom  Greenhorn  to  Pueblo  ? — A.  Yes,  sir. 

Q.  He  was  on  two  years  before  ? — A.  Yes,  sir. 

Q.  Do  you  know  whether  the^route  went  to  Pueblo  then? — A.I  don't 
know  how  far  it  went. 

Q.  Do  you  know  whether  it  went  to  Pueblo  then  ? — ^A.  No,  sir. 

Q.  Don't  you  know  it  did  not  ? — A.  No,  sir ;  I  don't  know  how  far  it 
went.    He  was  on  it,  though. 

Q.  Don't  you  know  as  a  fact  that  it  did  not  go  to  Pueblo  at  that  time  ? 
— ^A.  No,  sir ;  I  don't. 
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JMr.  Bliss..  When  wa.s  that  ? 
;Mr.  Ingersoll.  Two  years  before  he  carried  it. 
Mr.  Mereick.  He  says  he  don't  know,  but  the  horse  went  as  far  as 
the  route  did. 

By  Mr.  Ingersoll  : 

Q.  [Eesumiug.]  That  horse,  you  say,  is  out  there  now  ? — A.  Yes,  sir. 

Q.  Would  you  sell  that  horse  ?     If  you  would  I  want  to  buy  him. 

]Mr.  Merrick.  I  object.  1  do  not  see  what  the  object  of  that  is 
except  it  may  be  an  attempt  to  make  fun  out  of  a  serious  matter,  and 
counsel  have  proved  our  side  very  conclnsively. 

Mr.  INGERSOLL.  It  is  hard  on  the  horse. 

Mr.  Merrick.  It  isn't  hard  on  the  horse  at  all.  It  isn't  a  hard  day's 
work,  as  this  man  testified,  to  go  thirty-two  miles  and  then  rest,  and  then 
the  next  thirty-two  miles,  and  then  rest  the  two  days. 

The  Court.  It  is  only  a  little  amusement  on  the  part  of  the  counsel 
on  the  other  side. 

Mr.  Merrick.  Well,  I  object;  this  is  nota joking  matter. 

Mr.  Ingersoll.  I  think  it  is,  and  you  will  find  it  out  before  you  get 
thi'ough  with  this  case. 

Mr.  Merrick.  I  think  you  will  have  more  serious  matter  than  you 
can  stand,  sir,  before  you  get  through  with  this  case. 

Mr.  Ingersoll.  I  think  not;  I  think  not. 

The  Court.  Well,  this  is  enough  of  this.  The  Grovernment  wUl 
meet  "with  the  same  fare  in  this  court  that  the  defendants  do.  Pro- 
ceed now  with  the  examination. 

By  Mr.  Ingersoll  : 

Q.  [Eesuming.J  How  long  have  you  been  here? 

The  Witness.  In  Washington  1 

]Mr.  Ingersoll.  Yes,  sir. 

A.  About  a  month. 

Q.  Did  you  have  any  trouble  with  any  of  these  men  for  whom  you 
carried  the  mail  1 — A.  No,  sir. 

Q.  How  did  yon  happen  to  come  here  ? — A.  I  was  summoned  here 
as  a  witness. 

Q.  Who  have  you  talked  with  about  this  case  since  you  have  been 
here  ? — A.  I^obody,  to  amount  to  anything.  I  don't  recollect  talking 
with  any  one  about  it  excepLthe  fellows  that  came  with  me,  because  I 
don't  know  anybody  else,    r 

Q.  What  kind  of  a  road  was  this  thirty-two  miles  ? — A.  Part  of  the 
way  it  was  very  good— as  far  as  Saint  Charles.  It  was  up  hill  the  bal- 
ance of  the  way,  and  tolerably  rough. 

Q.  Do  you  go  over  any  part  of  this  road  in  going  from  Greenhorn  to 
Salt  Creek  ?— A.  Yes,  sir. 

Q.  How  much  ? — A.  About  ten  miles. 

(}.  What  kind  of  a  country  is  it  around  there? — A.  Around  Green- 
horn ? 

Q.  Yes:  is  it  a  rough  country! — A.  Yes;  a  rough  country — foot 
hills. 

(i.  [Submitting  a  paper  to  witness.]  L«(ok  at  that  paper  and  see  if  you 
wrote  it "? — A.  Yes,  sir. 

Q.  Look  at  the  signature  to  it  and  see  if  it  is  yours  ?— A.  Yes,  sir ; 
I  think  it  is. 

Mr.  Ingersoll.  I  find  this  letter  here :  "  I  have  been  over  the  road 
twice  from " 

Mr.  JIbrkick.  [Interposing.]  I  would  like  to  see  it,  your  honor. 
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The  Court.  Let  the  other  counsel  see  it. 

Mr.  iNaEKSOtL.  Oh,  yes.     [SubmittiDg  same  to  counsel.] 

Q.  [Resuming.]  Whilst  they  are  reading  it,  I  will  ask  you  if  you  did 
not  write  a  letter  in  which  you  stated thatthatcountry  was  the  damned- 
est roughest  country  you  ever  saw  in  your  life  1 

The  OouKT.  [To  the  witness.]  You  are  not  hound  to  answer  that. 
[To  Mr.  Ingersoll.]  You  ask  him  if  he  wrote  the  letter.  He  must  say 
yes  in  regard  to  it,  I  suppose,  if  that  is  the  letter. 

Mr.  Ingersoll.  That  is  the  letter. 

The  (JouRT.  Then  you  exhibit  the  letter  to  him  and  read  it  if  you 
choose.  But  you  cannot  ask  him  whether  he  said  so  and  so  in  the  let- 
ter. 

Q.  [Eesuming.]  IsTow,  suppose  that  when  this  route  was  first  let,  it 
was  let  on  a  schedule  of  sixteen  hours,  from  Greehorn  to  Pueblo,  once 
a  week — that  is,  to  go  and  return.  Could  one  man  and  one  animal  do 
that?— A.  Y"es,  sir. 

Q.  Could  one  man  and  one  animal  do  it  twice  a  week  on  a  schedule 
of  sixteen  hours,  starting  Monday  and  coming  back  Tuesday,  and 
starting  Friday  and  coming  back  Saturday  °? — A.  Yes,  sir. 

Q.  If  an  afUdavit  was  made  that  it  would  require  one  man  and  one 
animal  to  carry  it  twice  a  week  on  a  schedule  of  sixteen  hours,  do  you 
think  that  that  aftidavit  is  true? 

Mr.  Merrick.  Wait  a  moment. 

The  Court.  [To  Mr.  Ingersoll.]  You  cannot  put  that  question  to  him. 

By  Mr.  Ingersoll  : 

Q.  [Eesuming.]  Is  it  a  fact,  then,  that  it  could  have  been  carried  ou 
a  schedule  of  sixteen  hours  by  one  man  and  one  horse  1 

The  Court.  Twice  a  week '? 

The  Witness.  Do  you  mean  for  each  trip  ? 

Mr.  Ingersoll.  Sixteen  hours  from  Greenhorn  to  Pueblo,  and  then 
he  could  have  sixteen  hours  to  go  back? 

A.  Yes,  sir ;  he  could  have  done  it. 

Q.  Would  one  man  and  one  animal  have  been  sufficient  for  that  serv- 
ice?— A.  Yes,  sir. 

Mr.  Bli«s.  [Eeturning  letter  submitted  to  him  for  examination.]  We 
make  no  objection  to  the  letter. 

Q.  '[Continuing.]  How  far  was  it  from  Greenhorn  to  Salt  Creek  ? — A. 
About  twenty  or  twenty-two  miles.    I  don't  know  the  exact  distance. 

The  Court.  What  are  you  going  to  do  with  that  letter ;  are  you  go- 
ing to  offer  it  ? 

Mr.  Ingersoll.  ISTo,  sir ;  I  do  not  care  about  offering  it. 

The  Court.  Then,  you  close  your  cross-examination  ? 

Mr.  Ingersoll.  Yes,  sir. 

redirect  examination. 

By  Mr.  Merrick  : 

Q.  Did  you  state  how  much  you  received  for  carrying  the  mail  on 
that  route  ? 

Mr.  Ingersoll.  I  object  to  what  he  received.  I  do  not  care  what 
he  received. 

The  Court.  The  objection  is  sustained. 

Q.  [Resuming.]  You  spoke  of  Salt  Creek.  Where  is  Salt  Creek  ? — 
A.  It  is  on  the  Denver  and  Eio  Grande  Eailroad. 

Q.  Is  it  on  this  route  from  Pueblo  to  Greenhorn  ? — A.  No,  sir;  they 
changed  the  route  over  there  instead  of  coming  to  Pueblo. 
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Q.  Is  it  a  pretty  bad  road  to  Salt  Creek  ? — A.  There  aint  any  road 
there  at  all,  the  way  I  had  to  go. 

The  CotTET.  This  is  about  what  that  letter  was. 

Mr.  Merrick.  Yes,  sir ;  it  is  about  that  letter. 

The  C;OTJRT.  The  letter  is  not  in  evidence.  Yon  had  better  not  ex- 
amine him  about  it. 

Mr.  Merrick.  I  only  want  to  ask  one  or  two  questions,  as  it  might 
come  in  evidence  when  this  witness  is  gone. 

The  Court.  I  do  not  see  how  it  can.  As  the  letter  is  not  in  evi- 
dence you  cannot  re-examine  in  respect  of  it. 

Mr.  Merrick.  Well,  that  is  all  I  have  to  ask  him,  sir. 

By  Mr.  Dickson  [the  foreman] : 

Q.  Is  there  a  place  on  that  route  called  South  Pueblo  ? — A.  Tes, 
sir. 

Q.  What  is  the  distance  from  South  Pueblo  to  Pueblo  ? — A.  Just 
across  the  river,  about  one  hundred  yards. 

Mr.  Dickson.  It  is  noted  here  on  the  map  as  some  distance  between 
the  two  points. 

By  Mr.  Merrick  : 
Q.  A  hundred  yards  across  the  river  ? — A.  Tes,  sir. 
Q.  And  there  was  a  bridge  over  the  river  ? — A.  Tes,  sir. 

By  Mr.  Ingersoll  : 

Q.  How  far  is  it  from  Pueblo  to  South  Pueblo?— A.  About  a  half 
a  mile ;  a  hundred  yards,  I  should  have  said.    It  is  just  across  the  river. 

Q.  How  many  feet  are  there  in.  a  hundred  yards  ? — A.  I  do  not  know. 

Q.  How  many  feet  in  a  half  a  mile  ? — A.  About  three  hundred  feet 
in  a  hundred  yards,  I  guess. 

Q.  ^Vell,  how  many  make  a  half  a  mile? — A.  I  don't  know. 

•Mr.  Ingersoll.  I  guess  he  drove  his  horse  on  the  supposition  that 
three  hundred  feet  make  a  half  a  mile. 

By  Mr.  Merrick  : 

Q.  Did  you  drive  your  horse  on  the  supposition  that  three  hundred 
feet  make  a  half  a  mile  1 — A.  So,  sir. 

G-eorge  Sears  sworn  and  examined. 
By  Mr.  Bliss  : 

Question.  Where  do  you  live? — Answer.  I  live  at  Greenhorn,  Col- 
orado. 

Q.  How  long  have  you  resided  there  1 — A.  About  ten  years. 

Q.  What  is  your  business  1 — A.  Well,  I  am  postmaster  there. 

Q.  Are  you  engaged  in  other  business  "? — A.  Tes,  sir. 

Q.  What  is  it "? — A.  I  sell  goods  at  that  place,  and  I  am  also  in  the 
stock  business — cattle  and  sheep. 

Q.  Have  you  known  the  route  from  Pueblo  to  Greenhorn  ? — A.  Yes, 
sir. 

Q.  How  long  have  you  known  it? — A.  I  have  known  it  ever  since 
there  was  one. 

Q.  How  long  has  that  been  ?— A.  I  think  it  has  been  carried  by  the 
present  mode  about  seven  years. 

Q.  What  is  the  distance  from  Pueblo  to  Greenhorn? — A.  Thirty-one 
miles. 

Q.  What  is  the  distance  from  Saint  Charles  to  G-reenhorn  ?— A.  Nine- 
teen miles. 


541 

Q.  What  post-offices  were  there  in  1878  on  the  route  between  G-reen- 
liorn  and  Pueblo  ? — A.  Muddy  Creek  and  Saint  Charles. 

Q.  Were  the  post-offices  directly  on  the  road ! — A.  Not  immediately 
on  the  road. 

Q.  How  far  off  ?— A.  Muddy  Creek  is  about  an  eighth  of  a  mile  from 
the  road,  and  Saint  Charles  is  probably  three-quarters  of  a  mile  from 
the  road ;  that  is  the  way  they  go. 

Q.  Did  you  know  a  Mr.  Ames,  who  had  a  subcontract  on  that  route  'I 
— A.  Yes,  sir. 

Q.  Did  you  know  him  when  he  was  performing  the  service  ? — A.  Yes, 
sir. 

Q.  What  was  the  schedule  at  that  time ;  how  much  time  ? 

Mr.  ToTTEN.  That  is  a  matter  ot  record  here. 

Q.  [Continuing.]  When  was  it  he  was  performing  the  service ;  do  you 
know  ? — A.  He  was  performing  the  service  in  1878. 

Q.  Down  to  what  time;  do  you  know? — A..  I  don't  recollect  the  date. 

Q.  Do  you  remember  whether  he  ever  jjerformed  service  after  it  was 
made  three  trips  a  week '? — A.  I  think  not. 

Q.  Do  you  know  how  many  carriers  and  animals  he  used  ? — A.  Mr. 
Ames  had  two  animals.  Some  of  the  time  he  would  use  one  and  let 
the  other  run  out,  and  then  he  would  change. 

Q.  Do  you  mean  that  he  himself  drove  1 — A.  Yes,  sir. 

Q.  Do  you  know  what  the  schedule  was  in  1878 — how  much  time  ? 

Mr.  Ingbrsoll.  I  object  to  that.    The  schedule  shows  for  itself. 

Mr.  Bliss.  Wait  until  I  get  through  the  question  please,  Mr.  Inger- 
soll. 

Q.  [Resuming.]  Do  you  know  how  much  time  he  occupied  in  making 
the  trip  in  1878! 

Mr.  INGERSOLL.  I  object  to  that. 

The  Court.  The  objection  is  overruled. 

The  Witness.  Do  you  mean  from  Greenhorn  to  Pueblo  ? 

Mr.  Bliss.  Yes. 

A.  Why,  he  carried  it  inside  of  schedule  time  all  the  time.  He  would 
arrive  at  Grreenhorn  all  the  way  from  one  o'clock  to  four. 

Q.  In  the  afternoon  ? — A.  In  the  afternoon. 

Q.  Leaving  Pueblo  at  what  time "? — A.  Six  or  seven  o'clock.  He  had 
his  own  way  about  that  at  that  time. 

Q.  And  he  arrived  along  there  in  the  middle  of  the  afternoon  ? — A. 
Yes,  sir. 

Q.  When  he  left  Greenhorn,  what  time  did  he  leave  1 — A.  He  would 
leave  there  sometimes  at  six  o'clock,  sometimes  at  seven,  and  sometimes 
at  eight  o'clock  in  the  morning. 

Q.  Did  you  ever  go  with  him  ? — A.  Yes,  sir. 

Q.  What  time  did  he  arrive  at  Pueblo  ? — A.  He  would  arrive  at  Pue- 
blo immediately  after  dinner,  and  I  would  get  a  late  dinner  sometimes 
when  I  would  go  with  him. 

Q.  What  time  is  dinner  there  ? — A.  Twelve  o'clock  in  that  country. 

Q.  Did  you  know  of  the  performance  of  the  service  after  Mr.  Ames 
ceased  to  perform  it? — A.  I  did. 

Q.  Who  took  it  then  ? — A.  Mr.  Withers,  I  believe,  was  Mr.  Ames's 
successor  in  managing  the  carrying. 

Q.  Did  Mi\  Withers  himself  actually  perform  the  service? — A.  I  don't 
know  but  he  did  make  a  trip  or  two ;  I  am  not  certain  about  it. 

Q.  Then,  who -after  him? — A.  I  think  the  first  one  was  a  man  by  the 
name  of  McKendrick  ;  1  am  not  positive.  There  were  four  or  five  car- 
riers, and,  I  think.  Mi-.  McKendrick  was  the  next  one. 
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Q.  Four  or  five  carriers  at  the  same  time  or  different  times  ? — A.  Oh,, 
no  ;  they  had  a  turn  at  the  mail. 

Q.  How  many  men  and  horses  have  been  used  at  different  times 
since  Mr.  Ames  ceased  to  carry  the  mail  on  that  route ;  I  mean  how- 
many  at  any  one  time  ? 

The  Witness.  Prom  Pueblo  to  Greenhorn  1 

Mr.  Bliss.  Yes ;  and  back. 

A.  Two  horses  and  one  man. 

Q.  Have  any  more  ever  been  used  at  any  time  ? — A.  Kot  that  I  know 
of. 

Q.  Do  you  know  of  a  ilr.  McDaniel  having  been  carrier  at  onetime  1 
— A.  Yes,  sir. 

Q.  Do  you  know  how  manj'  he  used  "I — A.  He  used  two.  Part  of  the 
time  Mr.  McDaniel  only  had  one  he  used. 

Q.  And  did  he  himself  drive  ? — A.  No,  sir. 

Q.  He  did  not  himself  perform  the  service,  then? — A.  No,  sir;  he 
did  not  carry  the  mail  himself. 

Q.  How  many  men  did  he  have  ? — A.  One  man. 

Q.  Was  that  road  from  Pueblo  to  Oreenhorn  an  old  road  or  a  new- 
road,  or  what  ? — A.  It  was  believed  to  be  the  oldest  road  in  the  country. 
It  was  the  old  stage  road  that  was  used  in  the  early  days. 

Q.  Prom  where,  to  where  ? — A.  From  Denver  to  Santa  Fe. 

Q.  How  large  a  place  is  Greenhorn"? — A.  Yery  small;  a  little  country 
village. 

Q.  How  many  inhabitants  has  it  now'? — A.  There  are  about  three 
families  there,  sir. 

Q.  What  is  there  surrounding  there  ? — A.  A  farming  and  stock  coun- 
try. 

Q.  Is  there  any  mining  done  there  ? — A.  Not  immediately  there. 

Q.  How  near  to  there  is  there  any  mining  ! — A.  There  is  mining  aud 
prospecting  within  ten  or  twelve  miles  of  that  place. 

Q.  Are  there  any  mines  worked  * — A.  Not  now,  that  I  know  of. 

Q.  Then,  if  some  gentleman  describes  Greenhorn  as  an  important 
mining  town,  is  that  correct? 

Mr.  ToTTEN.  Nobody  has  said  that. 

Mr.  Bliss.  ^Vhy,  we  had  a  graphic  description,  twice  repeated  by 
Mr.  Wilson,  what  an  important  mining  town  this  is;  how  the  miners^ 
rushed  in  there,  and  the  magnificent  increase  in  population,  and  the  ne- 
cessities of  the  mail  service. 

The  Court.  What  time  are  you  talking  about  ?  The  mines  may  have 
been  worked  out. 

Mr.  Bliss.  I  am  going  to  ask  whether  there  were  any  mines  worked 
there.    I  think  Mr.  Wilson  was  the  oidy  man  who  worked  those  mines. 

Q.  [Eesuming.]  Are  there  any  mines  there  that  have  been  vtorked 
out,  that  you  know  of? — A.  No,  sir. 

Q.  Do  you  know  what  time  in  1879,  and  since,  the  mails  left  Pueblo 
going  east  and  west? — A.  Yes,  sir. 

Q.  When  ? — A.  Since  the  summer  of  1879.  The  mails  left  Pueblo  at 
seven  o'clock  in  the  morning,  and  arrived  at  Greenhorn 

Q.  [Interposing.]  No,  no ;  I  mean  leaving  Pueblo  going  east  by  the 
railroad? — A.  They  leave  some  time  between  two  and  three  o'clock  in 
the  afternoon  each  day ;  I  do  not  know  the  exact  time ;  however,  there 
is  a  little  difference  in  our  time  there;  the  railroad  time  is  faster. 

Q.  They  leave  between  two  and  three  o'clock,  going-which  way  ?— A. 
Going  east. 

Q.  What  time  going  west  ? — A.  About  the  same  time,  I  think. 
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CROSS-EXAMINATION. 

By  Mr.  Ingersoll  : 

Q.  What  is  your  name? — A.  George  Sears. 

Q.  How  long  have  you  lived  at  Greenhorn  ? — A.  About  ten  years. 

Q.  What  business  do  you  say  you  are  in  ? — A.  I  am  stock  growing^ 
and  selling  goods  there. 

Q.  Selling  goods  to  the  other  two  houses'? — A.  To  the  farmers,  ranch- 
men, and  stockmen  of  the  country  generally. 

Q.  Are  there  enough  people  around  there  to  support  a  store  f — A. 
There  have  been  enough  to  support  two  very  well. 

Q.  What  were  those  people  engaged  in  about  this  x>lace  ? — A.  En- 
gaged in  farming  and  in  raising  sheep  and  cattle,  principally. 

Q.  Is  it  a  good  farming  country  for  that  State  ? — A.  I  presume  it  is 
probabljr  as  good  as  any  there  is  in  the  southern  part  of  the  State. 

Q.  Is  there  a  good  deal  of  stock  raised  there  ? — A.  There  has  been  a 
good  deal  of  stock  raised  there. 

Q.  Sheep  and  cattle  ? — A.  Yes,  sir ;  and  horses. 

Q.  How  far  is  it  to  the  mines  where  they  were  prospecting  or  work- 
ing ? — A.  I  do  not  know  of  any  mines  that  are  being  worked  or  pros- 
pected any  nearer  than  about  eighteen  miles. 

Q.  Did  you  keep  the  post-of&ce  ? — A.  Yes,  sir. 

Q.  Did  you  ever  sign  any  petitions  for  increase  of  service  ? — A.  I 
think  I  did. 

Q.  [Submitting  a  paper  to  witness.]  Is  that  your  name.  [Indicating.] 
— A.  Yes,  sir. 

Q.  You  signed  that  petition  ? — A.  I  did. 

Mr.  Ingersoll.  Has  that  petition  any  mai'k  upon  it  to  designate  it  ? 

Mr.  Wilson.  Yes,  sir. 

Mr.  Ingersoll.  What  is  the  mark  upon  it  ^ 

Mr.  Wilson.  It  is  13  B. 

Q.  [Submitting  another  paper  to  witness.]  See  if  you  signed  that 
petition.  It  is  the  petition  coming  from  the  Greenhorn  j)ost-ofiBice  ap- 
parently ? — A.  Yes,  sir  ;  I  signed  it. 

Q.  Are  the  facts  set  forth  in  that  petition  true,  as  you  under- 
stood it"? 

The  Witness.  I  did  not  read  it. 

Mr.  Merrick.  [Submitting  1-3  B  to  witness.]  There  it  is.  Read  it,, 
and  see  what  it  does  say. 

A.  [After  reading  the  paper.]  I  signed  this  petition,  but  I  do  not 
recollect  of  its  asking  for  quicker  time. 

By  Mr.  Ingersoll  : 

Q.  [Resuming.]  Does  that  ask  for  quicker  time ? — A.  "On  quicker 
time." 

Q.  Read  the  last  section  and  see  what  that  asks  for. — A.  It  asks  for 
a  time — I  can  explain  that  by  a  little  talk. 

Q.  I  will  ask  you  anything  I  want  to  ascertain  about  it.  I  ask  you 
first  if  you  signed  it'^ — A.  I  did. 

Q.  Did  you  know  what  was  in  it  when  you  signed  it  ? — A.  I  did ;  I 
thought  I  did. 

Q.  Did  you  sign  it  for  the  purpose  of  influencing  the  action  of  the 
Second  Assistant  Postmaster-General,  as  an  officer  of  the  Post-Office 
Department  ? — A.  I  certainly  did. 

Q.  Now  you  signed  another  about  like  that,  did  you  not  1 

Mr.  Merrick.  Has  he  a  right  to  make  any  explanation,  your  honor? 
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The  CoxjRT.  When  the  other  paper  is  presented  you  can  ask  him 
about  it. 

Mr.  IngtBRSOLL.  Where  is  the  other  paper  he  signed.  Just  hand  it  to 
him.  Of  course  I  have  no  objection  to  his  making  any  explanation  he 
desires. 

Mr.  Meeriok.  [To  the  witness.]  What  did  you  want  to  say  1 

The  Witness.  I  would  like  to  make  an  explanation  in  regard  to 
this. 

Mr.  Ingersoll.  Go  on  and  make  it. 

The  Witness.  The  last  few  lines  written  here  were  written  for  a  pur- 
pose, at  the  request  of  the  farmers  there.  I  recollect  the  writing  of  this 
petition  very  veil,  and  the  mail  as  carried  and  as  arriving,  prior  to  this 
time  and  during  the  time  of  the  circulating  of  the  petition.  It  did  not 
come  in  there  regularly,  and  the  farmers  that  would  come  to  that  place 
for  mail  would  sometimes  have  to  wait  later  than  they  wished. 

Q.  How  late  would  they  have  to  wait  ? — A.  They  would  have  to  wait 
until  four  o'clock  and  sometimes  till  five.  At  other  times  it  would  get 
there  earlier  in  the  day.  They  wanted  the  mails  to  arrive  at  a  certain 
time  which  they  considered  could  be  done  easy  enough.  So  this  was 
done  for  that  purpose. 

Q.  Did  they  want  it  to  arrive  sooner  or  later  ? — A.  They  wanted  it 
to  arrive  at  about  two  o'clock. 

Q.  Would  that  be  sooner  or  later  ? — A.  That  would  be  sooner  than 
it  came  sometimes. 

Q.  Was  that  the  reason  they  asked  to  have  it  expedited ;  so  as  to 
have  it  get  there  sooner? — A.  That  is  the  reason  why  we  say  here,  "To 
carry  it  in  eight  hours,  and  have  a  certain  time  of  arrival. " 

Q.  That  is  the  way  they  wanted  it  1 — A.  Yes,  sir. 

Q.  Now,  it  was  not  brought  soon  enough  the  way  it  was  ? — A.  It  was 
brought  sooner  sometimes. 

Q.  Yes,  but  as  a  rule  it  was  not? — A.  No,  sir;  not  as  a  rule.  The 
carrier  would  be  late  sometimes.    He  had  his  own  way  about  coming. 

Q.  What  was  his  time;  how  much  did  he  have  the  right  to  take?— 
A.  He  claimed  it  as  the  schedule  allowed  him — more  than  they  liked. 

Q.  How  much  1 — A.  Sixteen  or  seventeen  hours,  I  believe. 

Q.  And  you  signed  two  petitions  like  that,  did  you  not  f — A.  I  think 
so. 

Q.  Were  you  present  when  it  was  written  'i 

Mr.  Carpenter.  He  says  he  wTote  that. 

Mr.  Ingersoll.  No  ;  I  don't  think  he  does. 

Mr.  Carpenter.  [To  the  Witness.]  Did  you  not  say  you  wrote  it  ? 

Mr.  Ingersoll.  He  was  present  when  it  was  written. 

The  Witness.  The  farmers  requested  it  long  before  the  petition  was 
written.  They  had  found  a  great  deal  of  fault  about  the  mail  coming- 
in  so  irregularly. 

Q.  About  its  coming  so  late  sometimes  1 — A.  Yes,  sir. 

Q.  Did  it  ever  come  after  schedule  time  ? — A.  Not  when  it  came  at 
all. 

Q.  Then  they  wanted  the  schedule  shortened  '?— A.  They  wanted  the 
schedule  shortened  ;  yes,  sir. 

Q.  And  that  is  the  reason  you  made  that  petition  1 — A.  Yes,  sir  ; 
they  wanted  the  schedule  arranged  so  as  to  force  the  carrier  to  come 
in,  and  not  lay  over  on  the  way. 

Q.  In  other  words,  they  wanted  the  mail  to  get  there  sooner  ?— A. 
Yes,  sir. 

Q.  So  you  signed  two  petitions  to  that  effect  ?— A.  I  did. 
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^Ir.  Ingersoll.  Eight  hours  they  ask  in  this  petition. 

Mr.  Meeriok.  And  it  was  expedited  to  seven  hours. 

Q.  [Continuing.]  JSTow,  the  old  schedule  was  sixteen  hours,  and  you 
a.sked  to  have  it  reduced  to  one-half  in  this  petition,  did  you! — A. 
Asked  to  have  it  carried  in  eight  hours. 

Q.  That  is  reducing  it  one-half? — A.  Yes,  sir. 

Q.  Who  do  you  say  complained  about  it — the  farmers'? — A.  The 
farmers,  generally. 

Q.  Were  they  the  ones  who  made  the  most  fuss  •? — A.  They  were  the 
ones  who  made  the  most  fuss  about  it ;  yes,  sir. 

Q.  Did  they  take  some  interest  in  getting  up  this  petition  ? — 
A.  They  did,  indeed. 

Q.  Was  it  gotten  up  really  by  them  ! — A.  Well,  it  was  a  petition 
gotten  up  for  the  community  in  general. 

Q.  Did  the  community  in  general  get  it  up  1 — A.  They  did. 

Q.  It  started  there,  did  it  ? — A.  Yes,  sir. 

Q.  Were  there  any  mines  around  Greenhorn  in  1879 1 — A.  No,  sir ; 
not  that  I  kuow  of. 

Q.  Or  187<S  ! — A.  No,  sir;  it  is  not  a  mining  country. 

Q.  Were  there  any  prospectors  there  at  that  time  ? — A.  None  at 
work. 

Q.  Were  there  any  there  ? — A.  There  was  a  man  working  for  me 
that  was  there.  * 

Q.  But  there  was  no  general  prospecting  ? — A.  No,  sir. 

Q.  Now,  according  to  your  account,  it  is  thirty-three  and  a  half  miles 
from  Greenhorn  to  Pueblo  ? — A.  No,  sir. 

Q.  How  far  ? — A.  About  thirty-two,  the  way  the  mail  was  carried. 

Q.  I  thought  you  said  thirty-one,  first  f — A.  I  did. 
•     Q.  Then  you  said  there  was  some  place  three-quarters  of  a  mile  off 
the  road? — A.  Yes,  sir. 

Q.  Would  that  make  a  mile  and  a  half? — A.  They  would  leave  the 
road  at  right  angles,  and  they  would  cross  the  stream  ;  and  the  post- 
offlce  is  somewhere  between  a  half  and  three-quarters  of  a  mile  above 
the  main  road,  on  the  same  stream. 

Q.  They  had  to  travel  at  least  thirty-two  miles  from  Greenhorn  to 
Pueblo  ? — A.  I  thought  so ;  yes,  sir. 

Q.  Why  did  you  say  it  was  thirty-one  miles  ? — A.  Because  it  is,  by 
the  main  road. 

Q.  But  did  they  go  that  way ! — A.  People  that  don't  carry  the 
mail 

Q.  [Interposing.]  But  we  are  speaking  about  the  people  who  carrj" 
the  mails.  How  far  would  they  have  to  go "? — A.  They  would  have  to 
go  out  of  their  way  about  an  eighth  of  a  mile  at  Muddy  Greek,  and 
probably  three-quarters  of  a  mile  at  Saint  Charles. 

Q.  That  would  make  thirty-one  miles  and  seven-eighths  ? — A.  I  pre- 
sume so. 

Q.  Now,  you  live  in  Greenhorn  1 — A.  Yes,  sir. 

Q.  Do  you  know  what  time  Mr.  Ames  started  from  there  in  the 
morning  with  the  mail  ? — A.  I  haA'e  been  with  him,  and  I  knew  when 
I  was  with  him. 

Q.  How  many  times  were  you  with  him  ? — A.  Oh,  I  have  been  with 
Mr.  Ames  quite  a  good  many  times.  I  ride  into  town  with  the  mail- 
carrier  quite  often. 

Q.  How  large  a  place  is  Pueblo  ? — A.  I  believe  the  present  popula- 
tion of  Pueblo — of  the  two  towns — is  about  twenty -three  thousand. 

Q.  How  large  a  place  was  it  in  1878  ? — A.  About  twelve  or  fourteen 
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thousand.    I  am  not  certain  about  that.     I  ought  to  know,  but  I  dou't 
remember  now. 

Q.  Are  you  certain  about  that  1 

The  Witness.  About  what  ? 

Mr.  Ingeesoll.  About  the  size  of  the  town  in  1878 — four  years  ago. 

A.  No,  sir. 

Q.  It  is  now  about  twenty-three  thousand  ? — A.  It  is  reported  so. 

Q.  Are  there  auy  mines  about  there  ? — A.  JSTo,  sir. 

Q.  Any  smelting  works  there '! — A.  Yes,  sir. 

Q.  But  there  are  no  mines  there  1 — A.  Not  immediately  there. 

Q.  How  near'? — A.  I  believe  Eosita,  a  distance  of  forty  or  lifty 
miles  from  there,  is  the  nearest  mining  camp. 

Q.  Did  this  Mr.  Withers,  of  whom  you  spoke,  have  a  livery  stable  ! 
— A.  He  had  a  feed  stable,  I  think — probably  a  livery  stable. 

Q.  He  carried  this  mail  for  awhile  ? — A.  He  was  managing  the  car- 
rying of  it. 

Q.  For  the  subcontractors  ? — A.  Yes,  sir;  that  is,  I  speak  fromhear- 
saj'.     I  ani  not  certain  about  that. 

Mr.  INGEESOLL.  That  is  all  I  want  to  ask  you. 

Mr.  Wilson.  I  want  to  ask  him  a  question  or  two. 

Mr.  Meeeick.  I  object.  I  would  be  very  glad  to  accomodate  Mr. 
Wilson,  in  anything,  but  iDersonal  regard  cannot  break  down  a  fixed 
rule. 

Mr.  Ixoeesoll.  Then  I  will  ask  him. 

Q.  [Eesuming.]  How  far  is  Greenhorn  from  Port  Garland? — A.  I 
think  it  is  ninety  miles. 

Q.  How  far  is  it  from  what  they  call  Muskey  Pass  ? — A.  About  forty- 
iive  miles. 

Q.  How  far  from  Eosita  ? — A.  There  are  two  ways  to  go  to  Eosita," 
and  in  either  case  you  Avould  have  to  go  around  the  mountain,  or  very 
near  around  the  mountain — entirely  aro'ind  the  mountain  south,  aud 
north  over  the  foot  hills. 

Q.  How  far  do  you  say  it  is  from  Greenhorn  to  Eosita? — A.  The 
nearest  wa>'  A\'ould  be  about  forty -two  or  forty -three  miles.  I  think  that 
is  the  nearest  way  by  road.     It  is  not  far  across  the  mountain. 

Q.  How  far  would  it  be  across  the  mountain  ". — A.  Well,  this  is  guess 
work  with  me. 

Q.  Give  your  best  guess  ? — A.  I  should  judge  nineteen  or  twenty 
miles. 

Q.  Was  Eosita  an  important  mining  camp  and  point  in  1878! — A.  It 
was  quite  a  camp  at  that  time,  I  think. 

Q.  When  was  the  railroad  built  to  Eosita  ? — A.  Some  time  last  year— 
1881. 

Q.  There  has  been  a  railroad  finished  there,  has  there? — A.  No,  sir; 
it  is  to  Silver  Cliff,  I  think  the  railroad  runs,  but  not  to  Eosita. 

Q.  To  Silver  Clifi:'  or  West  Cliff  ?— A.  To  Silver  Cliff'. 

Q.  How  far  was  that  from  Eosita  *? — A.  About  five  miles. 

Q.  How  far  was  Greenhorn  from  Sand  Hill  Pass  ? — A.  I  don't  kno\\' 
any  pass  by  that  name. 

Q.  How  far  from  Silver  Park  ? — A.  I  don't  know,  sir. 

Q.  Do  you  know  whethei'  that  is  an  important  mining  camp  ? — A.  It 
is  spoken  of  as  a.  camp.     I  don't  know  much  about  it. 

The  CouET.  Is  it  the  object  of  this  cross-examination  to  find  out 
whether  Greenhorn  is  in  a  populous  neighborhood  or  not  1 

Mr.  Ingeesoll.  No,  sir ;  the  object  is  to  find  out  whether  at  that 
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time,  1878,  there  was  a  great  deal  of  emigration  into  that  countrv  in 
that  neighborhood. 

The  OoxTET.  It  seems  that  you  are  getting  out  of  the  neighborhood. 

Mr.  Ingeesoll.  I  am  trying  to  prove  that  the  petition  that  this 
gentleman  signed  was  a  fact.     That  is  all. 

The  Court.  That  is  proved. 

Mr.  Ingeesoll.  And  that  we  had  the  right  to  act  upon  it. 

The  OoiET.  He  has  proved  that  it  was  got  up  there  amongst  the 
farmers  and  settlers. 

Mr.  Wilson.  I  want  to  prove  that  the  country  was  full  of  persons 
who  were  prospecting  for  mines. 

The  CouET.  Ask  him  that  question. 

Mr.  Wilson.  I  am  not  permitted  to  ask  him  the  question,  your 
honor. 

Mr.  ToTTEN.  We  can  get  along  faster  if  we  can  all  of  us  put  ques- 
tions. 

The  CouET.  I  am  afraid  to  permit  it. 

By  Mr.  Ingersoll  : 

Q.  [Eesuming.]  Upon  which  side  of  the  Christo  range  is  Greenhorn  ? 
— A.  It  is  this  side  of  all  those  ranges. 
Q.  That  is,  it  is  east  of  them  ? — A.  Yes,  sir. 

By  Mr.  Meeeiok  : 

Q.  How  high  is  that  mountain  between  Eosita  and  Greenhorn? — A. 
Above  timber  line. 

Q.  How  many  feet  is  that,  do  you  suppose  ? — A.  About  eleven  thou- 
sand feet. 

By  Mr.  Wilson  : 

Q.  Are  not  both  Eosita  and  Greenhorn  on  the  same  side  of  the  range  ? 
—A.  No,  sir. 

Q.  You  say  it  is  across  the  mountain,  between  Eosita  and  Green- 
horn '? — A.  Eosita  is  just  over  the  mountain,  near  the  top  of  the  moun- 
tain.   It  is  a  mining  camp. 

Q.  It  is  on  the  same  side  of  the  range,  too,  is  it  not  ? — A.  It  is  west. 

Q.  Are  they  not  building  a  railroad  right  up  to  it  ? — A.  Not  from 
that  side. 

Q.  It  is  about  nineteen  miles  to  Greenhorn,  is  it  not  ? 

^Ir.  Merrick.  I  object. 

The  Court.  Mr.  Wilson,  that  will  do.  [To  Mr.  Bliss.]  Have  you  any- 
thing in  the  wav  of  re-examination. 


REDIRECT   EXAMINATION. 


By  Mr.  Bliss  ; 


Q.  Did  Eosita  and  the  people  in  that  region  get  their  mail  matter 
from  Greenhorn  1 — A.  No,  sir ;  there  is  an  office  between  Greenhorn 
and  Eosita. 

Q.  Did  the  people  at  Fort  Garland  ever  get  their  mail  matter  there  ? 
— A.  Not  that  I  know  of. 

Q.  In  communicating  between  Pueblo  and  Eosita,  do  people  pass  by 
Greenhorn  t — A.  There  is  a  way  that  they  can  go,  but  it  is  much  the 
fartlie.st  way. 

Q.  There  is  a  direct  way,  is  there  not  ? — A.  There  is  a  way  around 
the  mountains  that  is  direct  to  Eosita,  but  a  long  ways  around. 
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Q.  You  said  that  the  nearest  mines  that  you  knew  of  were  about 
sixteen  miles  off.  Where  are  those  1 — A.  They  are  in  the  direction  of 
Eosita  from  Greenhorn. 

Q.  After  1878,  did  those  miners  get  their  mail  at  Greenhorn,  or  at 
Eosita,  or  somewhere  else  ? — A.  No,  sir. 

Q.  Where  did  they  get  it  f — A.  In  1878  and  1879  there  were  no  miners 
there.  Since  then  there  has  been  an  office  established  nearer  to  those 
miners  than  Greenhorn. 

Q.  On  what  route ! — A.  It  is  a  special  route  from  Greenhorn  to  Eye. 

Q.  How  much  mail  goes  over  that  route  now  ? — A.  Oh,  I  don't  know 
that.  It  is  not  a  large  office.  It  is  now  a  special  office  without  ex- 
pense to  the  Government. 

Q.  Was  the  mail  from  Pueblo  to  Greenhorn,  after  1878,  ever  run  so 
as  to  take  sixteen  hours  in  going  ? — A.  No,  sir ;  not  that  1  know  of 

Mr.  Wilson.  I  object  to  that. 

Mr.  Bliss.  Why  1 

Mr.  Wilson.  Simply  because  the  contract  authorized  the  contractor 
to  carry  it  in  sixteen  hours.  If  it  took  less  time  than  that  it  was  all 
right.  He  could  not  take  any  more  time  without  being  reported,  but 
he  had  a  right  to  take  as  much  less  time  as  he  wanted  to. 

The  CouET.  I  will  admit  the  question. 

Mr.  Ingebsoll.  He  was  liable  to  be  reported  for  going  in  quicker 
time.  It  was  contrary  to  the  rule  to  go  in  quicker  time,  because  every 
man  had  a  right  to  suppose  that  the  mail  would  pass  the  office  at  a  cer- 
tain time,  and  consequently  governed  himself  about  putting  mail 
there. 

Mr.  Bliss.  I  suggest  that  your  testimony  be  postponed  until  we  get 
through. 

The  Court.  Something  was  said  by  the  witness  awhile  ago  about  a 
mail-carrier  lying  over  on  the  side  of  the  road  in  order  to  enable  him — 

Mr.  Bliss.  [Interposing.]  I  am  coming  to  that. 

Mr.  Meeeick.  He  could  not  go  any  slower  than  a  horse  could  walk, 
and  so  he  had  to  lay  by. 

Q.  What  did  you  mean  by  "his  sometimes  laying  over"'? — A.  I 
spoke  of  that  in  connection  with  what  the  farmers  said  about  slow  mail. 
He  would  feed  on  the  way,  and  get  in  late,  and  they  thought  he  neg- 
lected his  duty. 

Q.  You  mean  by  laying  over,  that  he  fed  on  the  way? — A.  Yes,  sm 
They  would  say  that  he 

Mr.  Ingeesoll.  [Interposing.]  I  don't  care  what  they  would  say; 
I  object  to  it. 

Mr.  Meeeick.  It  was  brought  out  by  them. 

Mr.  Ingeesoll.  No,  sir ;  I  simply  brought  it  out  to  show  that  they 
got  up  a  petition. . 

The  CoxjET.  This  is  some  more  neighbor's  talk  from  the  other  side. 

Mr.  Bliss.  [To  the  witness.]  Go  on. 

A.  They  would  say— I  am  telling  as  to  what  others  have  said— that 
he  could  lay  over  half  a  day  along  the  road,  and  then  get  in  on  that 
schedule. 

Q.  Did  he  ever  do  it  ?— A.  I  think  not ;  not  half  a  day. 

Q.  Did  he  usually  get  there  by  daylight  on  the  old  schedule  ?— A. 
Yes,  sir ;  I  think  always. 

Q.  You  said  you  did  not  remember  in  that  petition  the  words  "  quicker 
time ; "  what  do  you  mean  by  that  ?— A.  I  don't  recollect  of  seeing  them 
at  that  time. 
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Q.  How  much  mail  matter  in  1878  and  1879  originated  at  Greenhorn 
and  vicinity  1 

Mr.  Ingeesoll.  I  object  to  that.  It  is  not  re-examination.  I  called 
out  nothing  about  it. 

Mr.  Bliss.  I  do  not  press  it.     I  do  not  care  for  it. 

Mr.  Mekkick.  We  will  call  him  again  to-morrow  morning. 

By  Mr.  Ingbrsoll  : 

Q.  Was  there  a  line  of  mail  from  Greenhorn  to  Beulah? — A.  Yes,  sir; 
I  did  not  say  so,  but  there  was. 

Q.  How  often  a  week  ! — A.  Three  times  a  week. 

Q.  How  far  is  it"? — A.  From  Greenhorn  to  Beulah  is  about  seventeen 
or  eighteen  miles  ;  but  that  route  was  from  Greenhorn  to  Florence. 

Q.  How  far  is  Florence '? — A.  It  is  called  all  the  way  from  forty -four 
to  forty-flve  and  fifty  miles  by  different  people. 

By  Mr.  Bliss  : 

Q.  Florence  is  on  the  branch  of  the  Denver  and  Eio  Grande  Railroad^ 
is  it  not? — A.  Yes,  sir. 

Q.  West  of  Pueblo  ?— A.  Yes,  sir. 

Q.  Do  you  know  how  far  west  of  Pueblo  1 — A.  I  don't  know  the  dis- 
tance by  the  railroad. 

Q.  Is  it  five  miles  or  fifty  ? — A.  I  never  have  been  there,  and  don't 
recollect  hearing  the  distance  mentioned. 

Q.  What  is  the  population  of  Beulah ! — A.  Beulah  itself  is  the  name 
of  a  post-ofi&ce  there.  That  is  about  all  there  is  of  it.  There  are  farm- 
ers living  through  the  country. 

Q.  How  much  mail  is  there  between  Beulah  and  Greenhorn  °? 

Mr.  Ingeesoll.  I  object. 

The  CouET.  I  do  not  see  what  that  has  to  do  with  the  case. 

Mr.  Bliss.  I  do  not ;  and  I  do  not  know  what  they  opened  the  ques- 
tion for  unless  they  meant  to  imply  that  there  is  considerable  mail 
there. 

By  the  Foeeman  [Mr.  Dickson] : 

Q.  You  were  shown  a  petition  marked  13  B,  on  which  appear  the 
words,  "on  quicker  time."  You  identified  your  signature.  Who  wrote 
the  body  of  the  petition  ? — A.  Well,  I  should  simply  guess  on  that 
question. 

Q.  You  do  not  know  positively  ? — A.  I  might  not  be  positive  about 
it,  but  I  think  I  could  tell  pretty  well  who  wrote  it.  [Again  examining 
the  petition.]     I  think  C.  L.  McPherson  wrote  this  petition. 

Q.  Is  his  signature  there  1 — A.  No,  sir;  I  think  not. 

By  Mr.  Ingbrsoll  : 

Q.  You  do  not  think  Mr.  McPherson  wrote  it  ? — A.  I  did  not  say  so, 

Q.  What  did  you  say  ? — A.  I  said  I  thought  he  did. 

Q.  But  he  did  not  sign  it  ? — A.  I  said  that  his  signature  was  not 
there. 

Q.  Do  you  know  his  handwriting  ? — A.  I  think  I  do ;  yes,  sir. 

Q.  Did  you  ever  see  him  write  ? — A.  Yes,  sir. 

Q.  Will  you  look  at  the  words,  "quicker  time,"  and  say  whose  writ- 
ing you  think  they  are  ? — A.  1  can  simply  say  what  I  think  about  it. 
I  do  not  think  it  is  the  same  handwriting  and  I  don't  think  it  was  there 
when  I  signed  the  petition. 

Q.  You  think  the  last  section  was  written  by  the  same  man  ? — A. 
Yes,  sir. 
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().  Will  you  state  what  are  the  differences  between  the  words 
^'  quicker  time  "  and  the  other  writing  which  you  think  is  his  1 — A.  I 
am  not  an  expert. 

The  CoTJKT.  That  is  not  a  proper  question.  We  want  his  statement 
of  facts.    We  do  not  want  his  opinion. 

Mr.  Ingeesoll.  I  would  like  to  have  him  state  the  difference-  be- 
banse  it  was  manifestly  written  by  the  same  person. 

Mr.  Meeeick.  It  was  manifestly  written  by  two  different  persons. 

Mr.  Ingeesoll.  No,  sir. 

The  OoxJET.  It  is  a  fair  matter  for  the  jury  to  pass  upon. 

Mr.  Meekick.  He  says  that  the  body  of  the  petition  was  written  by 
Mr.  McPherson,  and  the  words  "  quicker  time  "  were  not. 

Q.  You  say  that ''  in  quicker  time  "  was  not  written  by  the  same  per- 
son?—A.  I  said  I  did  not  believe  it  was  there  when  I  signed  the  peti- 
tion. 

Q.  Do  you  recollect  whether  it  was  there,  or  not  ? — A.  I  don't  recol- 
lect that  it  was  or  was  not,  positively  ;  but  I  don't  think  it  was. 

Q.  Have  you  any  recollection  on  the  subject! — A.  I  usually  read  a 
petition  before  signing  it,  and  I  don't  believe  that  was  in  it. 

Q.  Was  this  last  part  in  it  1 

We  respectfully  request  and  urge  that  the  running  time  be  reduced  so  as  to  run 
from  Pueblo  to  Greenhorn  in  eight  hours. 

A.  Yes,  sir ;  it  was. 

Q.  You  recollect  that  ? — A.  I  recollect  that  I  read  it. 

Q.  "  So  that  the  citizens  along  the  route  may  get  their  mail  at  a  sea- 
sonable hour  "  ? — A.  Y'es,  sir  ;  that  was  there. 

Q.  Now,  will  you  tell  the  jury  what,  in  your  judgment,  could  have 
been  in  any  human  being's  mind  to  cause  them  to  put  in  the  words  "  in 
quicker  time"  after  they  had  written  this  ? 

Mr.  Meeeick.  Don't  answer.  I  think  we  can  give  the  reason  on 
the  face  of  the  petition. 

The  CoTJET.  The  witness  is  not  bound  to  give  his  judgment  about  it. 
He  is  testifying  to  facts. 

Mr.  Ingeesoll.  I  will  leave  the  matter  to  the  jury,  and  let  them 
judge. 

The  CoxJET.  Then  there  is  no  use  to  inquire. 

Mr.  Meeeick.  Not  a  bit.  Let  the  jury  take  it  on  the  face  of  the  pa- 
per, and  say  whether,  in  their  opinion,  it  is  written  by  the  same  person 
or  not. 

Mr.  Ingeesoll.  If  it  is  not  written  by  the  same  man  I  will  agree 
never  to  write  another  word  while  I  live. 

Mr.  Meeeick.  If  it  is  written  by  the  same  man  he  must  have  had 
paralysis  at  one  time,  and  not  at  another. 

Mr.  ToTTEN.  I  say  it  was  written  by  the  same  pen  and  at  the  same 
time. 

Mr.  Meeeick.  I  must  say  I  do  not  believe  you  think  so. 

Jahzeel  S.  PiPEE,  sworn  and  examined. 
By  Mr.  Bliss  : 

Question.  Where  do  you  reside! — Answer.  Pueblo. 

Q.  Where  did  you  reside  in  1879-'80 !— A.  I  lived  at  Agate  post- 
office,  so  called. 

Q.  When  did  you  cease  to  live  at  Agate  ! — A.  Last  June. 

Q.  You  once  filled  the  laborious  office  of  postmaster  at  Agate,  did 
you  not  1 — A.  I  did,  sir. 
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Q.  When  were  you  appointed  '? — A.  April  7,  1880. 

Q.  How  long  did  yoa  continue  as  postmaster  ? — A.  About  thii'teea 
months. 

Q.  During  that  time  was  any  mail  ever  brought  to  the  Agate  post- 
offlce  by  the  carrier  on  route  38L35  from  Pueblo  to  Greenhorn  1 — A. 
There  was  none  ever  left  there,  sir. 

Q.  Did  the  carrier  ever  come  there? — A.  Yes,  sir. 

Q.  How  many  times  ? — A.  Once. 

Q.  When  was  that ! — A.  It  was  the  latter  part  of  November,  1880. 

Q.  Did  he  leave  any  mail  ? — A.  He  did  not. 

Q.  You  never  had  any  mail  left  there  on  that  route'? — A.  Kever  did. 

Q.  [Submitting  a  paper  to  the  witness.]  Please  look  at  this  paper 
and  see  if  you  recognize  it. — A.  Yes,  sir. 

Q.  Does  that  paper  bear  your  signature  f — A.  It  does,  sir. 

Mr.  Bliss.  It  is  a  paper  from  the  inspection  division. 

Q.  Did  you  forward  it  to  any  place  ? — A.  I  forwarded  it  to  Washing- 
ton. 

(J.  To  what  ofiflce  I — I  really  can't  tell  you. 

Q.  Was  it  to  the  Post-Office  Department  ? — A.  I  don't  recollect  the 
particular  office  to  which  I  forwarded  it. 

Q.  I  seeitisswornto.  Didyouforwarditataboutthetimeitisdated'? 
— A.  Yes,  sir ;  as  soon  after  as  I  could  get  it  in  the  post-office. 

Q.  I  now  hand  you  another  paper  [doing  so],  and  ask  you  if  that  is  your 
signature '? — A.  That  is  my  signature. 

Q.  Did  yoa  forward  that  to  any  place  ? — A.  Yes,  sir. 

Q.  To  where? — A.  To  where  it  was  directed,  with  the  other  paper. 

Q.  How  far  is  Agate  off  the  line  of  the  mail  route  from  Pueblo  to 
Greenhorn  °? — A.  At  right  angles  from  the  route;  it  is  about  a  made  and 
a  half  I  should  judge. 

Q.  If  the  carrier  had  been  coming  from  Pueblo  and  wanted  to  go  to 
Greenhorn  by  the  Agate  post-office,  how  much  additional  distance  would 
he  travel  over  than  he  would  if  he  went  direct  without  going  to  Agate  ? 

The  Witness.  If  he  went  around  by  Agate  ? 

Mr,  Bliss.  Yes. 

A.  Three  miles;  that  is,  the  way  we  talk.  I  never  measured  it,  buli 
that  is  my  best  judgment. 

Q.  How  much  of  a  place  is  Agate? — A.  Oh,  it  is  no  place  at  all,  only 
three  or  four  houses.  •  There  are  farmers  around.  There  were  about 
sixty  people  there  at  that  time. 

Q.  Any  mines  there  ? — A.  No. 

Q.  That  is  not  a  mining  region  ? — A.  No,  sir. 

Mr.  Bliss.  I  oflter  these  papers  in  evidence  as  showing  notice  that 
there  was  no  performance  of  service  to  that  office  in  connection  with 
the  order  allowing  a  month's  extra  paj!-  when  they  discontinued  it  sub- 
sequent to  this  time,  the  contract  giving  the  Postmaster-General  the 
right  to  terminate  the  contract  whenever  they  failed  to  obey  an  order. 
The  first  paper  is  as  follows  : 

TRANSCRIPT  FOR  FOURTH-CLASS  OFFICES. 

Account  of  box-rents  collected,  and  daily  tranacript  of  amount  of  postage  stamps, 
stamped  envelopes,  postal  cards,  and  newspaper  and  periodical  stamps  canceled  as 
postages  ou  matter  actually  mailed,  and  of  postage-dae  stamps  canceled  in  payment 
of  undercharged  and  unpaid  postage  upon  letters  delivered  at  the  post-office  at  Agate, 
county  of  Pueblo,  and  State  of  Colorado,  during  the  quarter  ending  Dec.  31,  1880. 

This  transcript  forms  a  part  of  the  quarterly  return,  and  must,  in  all  cases,  be  in- 
closed in,  and  transmitted  to  the  auditor  with,  the  quarterly  account-current. 

S-o.  14336 41 
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Daily  transcrijit  of  amount  of  postage  stamps,  stamped  envelopes,  postal  cards,  and  newspaper 
and  period  cal  stamps  canceled  as  postages  on  matter  actually  mailed,  and  of  postage-due 
stamps  canceled  in  payment  of  undercharges  and  unpaid  postages  upon  matter  delivered 
dunng  the  quarter. 


MoDtb. 

Day. 

Amount. 

Month. 

Day. 

Amoant. 

Month.     Day, 

Amoant. 

1 

2 

3 
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BOX-RENT  ACCOUNT. 

Quarterly  account  of  all  receipts  for  rent  of  boxes  and  drawers  for  the  quarter  ending^ 

1^     . 


,     Number    of 
1  boxes  rented. 

Eate. 

Dollars.        [        Cents. 

~ 

I 

1 

Total  to  be  carried  to  articles  2 
and  8  of  the  account-carrent 

§ 

Post-Offige  At  Agate, 

Cotmty  of  Pitehlo,  State  of  Colorado : 

I  hereby  certify,  on  my  official  oath  as  postmaster,  tliat  tlie  above 
and  witliiu  transcript  is  a  true  statement  from  the  records  of  tiiis  office. 

J.  8.  PIPEE, 

Postmaster. 
jSTo  service  at  this  office. 

(Indorsed:)  38  B.  Class  4.  Post-office  at  Agate,  State  of  Colo. 
From  Oct.  1,  1880,  to  Dec.  31,  180.  Transcript.  To  be  transmitted  to 
the  aiiditor  with  the  quarterly  account-current. 

Q.  In  whose  handwriting  is  the  indorsement  ? — A.  Mine. 
Q.  Ton  put  that  on  before  you  forwarded  it  ? — A.  Yes,  sir. 
[The  paper  in  question  was  marked  37  B  by  the  clerk.] 
Mr.  Bliss.  The  other  paper  is  as  follows : 
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Class  L 

Fosi-o flee  at  A  gale,  county  of  Pueblo,  State  of  Colorado,  in  account- current  loitli  the  United 
States  for  the  service  of  the  Post-Office  Department,  fro7n  October  1,  to  December  3i^  1880, 
inclusive. 

Dr. 


Column    for 
auditor. 


Column    for 
postmaster. 


1.  Amount  received  for  waste-paper,  dead  newspaperw,  printed  mat- 
ter, and  twine  sold  during  the  quarter 


2.  Box-rent  . 


3.  Amount  of  postage  stamps,  postage- 
duo  stamps,  stamped  envelopes,  news- 
paper wrappers,  postal  cards,  and 
newspaper  and  periodical  stamps  on 
hand  at  the  close  of  last  quarter 

4.  Amount  of  postage  stamps,  postage- 
due  stamps,  stamped  envelopes,  news- 
paper wrappers,  postal  cards,  and 
newspaper  and  periodical  stamps  re- 
ceived from  the  department  this  quar- 
ter   


Column   for 
auditor. 


Column    for 
postmaster. 


00 


Total  amount  of  stamps , 

5.  Deduct  amount  of.  postage  stamps, 
postage-due  stamps,  stamped  envel- 
opes, newspaper  wrappers,  postal 
cards,  and  newspaper  and  periodical 
stamps  now  on  hand 


6.  Deduct  damaged  stamps  and  stamped 
envelopes  returned  to  the  department. 


7.  Leaving  amount  of  postage  stamps,  postage-due  stamps,  stamped 
envelopes,  newspaper  wrappers,  postal  cards,  and  newspaper  and 
periodical  stamps  sold  during  the  quarter 


Amount  of  article  1 

Amount  of  canceled  stamps  aa  per  transcript. 


Total  . 


ffi^^  Postmasters  will  take  credit  under  article  8  for  commissions  on  the  ahove  amount  as  follows : 

On  the  first  SlOO  or  less 60  per  cent. 

On  the  nexti$200  or  less 50  per  cent. 

Ou  the  excess  ahove  $300 40  per  cent. 

^^  The  amount  of  compensation  is  limited  to  $250  per  quarter. 

^r^  Postmasters  will  be  required  to  report  the  entire  amount  of  bos-rents  collected  quarterly.    A 
feilure  to  do  so  will  be  considered  cause  for  removal. 


Ci). 


S.  By  commissions  on  aggregate  amonnt  of  article  1  and  can- 
celed stamps,  as  follows : 

On  ?r ,at  60  per  cent 

On  S ,  at  50  per  cent 

On  ^ at  40  per  cent 

By  whole  amount  of  box-rents  charged  in  article  2 


Column 
for  postmaster. 


Column 
for  auditor. 


Total  compensation. 


S.  "By : ship  and  steamboat  letters  paid  for  this 

quarter,  as  per  receipts  herewith,  at  two  cents  each 


10.  By  expenses  per  vouchers  herewith . 


11.  Balance  due  the  United  States. 


I,  J.  S.  Piper,  postmaster  of  Agate,  Pueblo  Couuty,  Colo.,  do  swear  that  the  accouuta 
which  I  have  rendered  to  the  Post-Office  Department  for  the  quarter  ending  Decem- 
her  31sr,  1880,  exhibit  truly  and  faithfully  the  entire  receipts  of  my  post-office  which 
have  been  collected  thereat,  and  the  entire  sum  which  could  have  been,  by  due  dili- 
gence, collected  thereat,  during  the  jjeriod  above  stated,  and  that  the  credits  claimed 
in  the  said  acconnts  are  just  and  true,  as  I  verily  believe  ;  and,  furthermore,  that  dur- 
ing the  said  period  I  have  not  knowingly  delivered,  or  permitted  to  be  delivered,  to 
any  person  any  mail  matter  on  which  the  postage  had  not  been  paid  at  the  time  of  such 
■delivery,  by  affixing  and  canceling  postage-due  stamps,  in  accordance  with  section  26, 
act  of  March  3,  1879,  and  of  sections  270-274,  Postal  Laws  and  Regulations,  edition  of 
18T9.  And,  furthermore,  that  the  amount  of  postage-stamps,  stamped  envelopes,  pos- 
tal-cards, newspaper  and  periodical  stamps  canceled  as  postages  on  matter  actually 
mailed  during  the  quarter,  and  of  postage-due  stamps  canceled  in  payment  of  under- 
charged and  unpaid  postages  upon  matter  delivered  during  the  quarter,  upon  which 
cmimission  is  claimed,  is  truly  and  accurately  stated  in  the  transcript  accompanying 
this  account. 

J.  S.  PIPEE, 

Postmaster. 

Sworn  and  subscribed  before  the  undersigned,  a  justice  of  the  peace  for  the  county 
«f  Pueblo,  this  third  day  of  Jan.,  A.  D.  1880. 

HAMMOND  POLLARD,  ./.  P. 


(Indorsed  :)  Act  March  3, 1879. 
From  Oct.  Ist,  to  Dec.  31,  1880. 


Class  4.     Post-office  at  Agate.     State  of  Colorado. 
J.  S.  Piper,  postmaster.     No  service  at  this  office- 
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[The  paper  last  read  was  marked  by  the  clerk  38  B.] 

The  Court.  It  is  all  blauk,  is  it  ? 

Mr.  Bliss.  Yes ;  but  Mr.  Wilson  insisted  on  my  reading  it  all. 

Mr.  WiLSOK.  If  yoar  honor  please,  Colonel  Bliss  lias  been  reading  iu 
this  dramatic  way  for  the  purpose  of  impressing  the  jury.  I  want  him 
to  read  it  because  I  want  it  to  appear  that  immediately  upon  the  de- 
partment knowing  that  that  office  was  in  the  condition  in  which  it  was 
they  cut  it  off. 

Mr.  31EEE1CK.  They  paid  for  the  service  not  rendered  and  a  month's 
extra  pay  besides. 

The  Court.  [To  Mr.  Wilson. J  I  did  not  know  the  reading  was  go- 
ing on  at  your  request. 

Mr.  Wilson.  Colonel  Bliss  took  so  much  satisfaction  in  reading  the 
other  papers  that  I  want  him  to  have  a  little  more  satisfaction  by  read- 
ing this. 

Mr.  Bliss.  Your  honor,  I  confess  that  I  am  human,  and  I  do  hke  oc- 
casionally to  stir  the  other  side  up. 

Mr.  Wilson.  You  do  not  stir  us  up. 

Q.  Are  the  statements  in  those  two  papers  true  f — A.  Yes,  sir. 

cross-examination. 

By  Mr.  Wilson  : 

Q.  When  was  the  office  at  Agate  established! — ^A.  The  8th  day  of 
April,  1880. 

Q.  When  were  you  made  postmaster  ? — A.  April  7,  1880. 

Q.  Do  you  know  how  it  came  to  be  established  ? — A.  On  a  petition 
from  the  people. 

Q.  The  people  of  that  community  petitioned  to  have  a  post-oflEice  es- 
tablished at  Agate  ? — A.  They  did,  sir. 

Q.  And  the  Post-Ofifice  Department  established  the  post-office  there 
according  to  their  request '? — A.  Yes,  sir. 

Q.  Then,  after  having  established  the  post-office  they  put  the  serv- 
ice  

Mr.  IxGERSOLL.  [Interi:)osing.|  There  was  not  any  service. 

Q.  After  they  established  the  post-office  when  did  they  put  the  serv- 
ice on  ? — A.  They  did  not  put  it  on  at  all. 

Q.  They  never  put  it  on  ? — A.  Xo,  sir. 

Q.  What  was  the  reason  that  they  did  not  put  it  on '? — A.  You  will 
have  to  ask  somebody  else ;  I  cannot  tell  you. 

Q.  Service  was  ordered  to  Agate'? — A.  It  was. 

Q.  Do  you  know  when? — A.  I  had  a  notice  served  on  me  that  'the 
mail  would  be  supplied  at  Agate  the  1st  of  December,  18S0. 

Q.  Who  was  the  mail  carrier  at  that  time  I — A.  I  cannot  recall  Ms 
name  ;  Mac  something.    ' 

Q.  Call  him  JMac  for  short ;  Mac  did  not  come  there  but  once  ?— A. 
He  came  there  once. 

Q.  And  you  reported  to  the  department  that  there  was  no  mail  com- 
ing there,  did  you  ? — A.  I  did,  sir. 

Q.  You  were  instructed  to  make  your  reports  at  the  end  of  every 
month,  were  you  ? — A.  Every  quarter. 

Q.  Just  as  soon  as  you  made  your  report,  the  Post-Ofifice  Department 
stopped  this  Agate  business,  did  they  not  T — A.  I  made  my  report  the 
31st  of  December,  and  asked  for  the  discontinuance  of  the  office. 

Q.  And  it  was  discontinued,  was  it  not !  The  records  will  show  when 
it  was. — A.  I  will  take  that  back.     I  did  not  ask  a  discontinuance  by  that 
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report.    I  asked  for  a  discontinuance  at  the  end  of  the  report  in  March, 
and  they  discontinued  it  in  April. 

Q.  They  discontinued  it  as  soon  as  they  found  out  the  condition  of 
things,  did  they? — A.  Well,  sir,  I  reported  each  quarter,  no  service. 
I  don't  know  whether  they  ever  got  it  or  not. 

By  the  Court  : 

Q.  How  long  were  you  postmaster? — A.  Thirteen  mouths' or  there- 
abouts. 

.  Mr.  Wilson.  They  discontinued  it  and  there  was  one  month's  extra 
pay  allowed  to  the  contractor. 

Mr.  Bliss.  They  paid  for  a  mouth's  service  when  no  service  was  ever 
performed,  and  did  not  recoup  it. 

[The  witness  left  the  stand. J 

Mr.  Bliss.  I  put  in  the  formal  order  annexing  this  post-offtce  to  this 
route.  There  is  a  distinction  between  the  fact  whether  the  office  was  on 
this  route  and  whether  it  remained  as  a  post-office.  It  might  have  been 
on  another  route. 

[The  witness  was  recalled  to  the  stand  at  the  request  of  the  counsel 
for  the  defense.] 

Mr.  Wilson.  Allow  me  one  word,  as  I  hardly  ever  talk  any.  On  the 
10th  of  November,  1880,  the  Postmaster-General  ordered  that  service 
on  route  38135  from  Pueblo  to  Greenhorn 

Mr.  Bliss.  [Interposing.]  What  are  you  reading? 

Mr.  INGERSOLL.  He  is  reading  the  same  thing- 

Jslv.  Bliss.  You  are  reading  a  paper  not,  in  evidence. 

Mr.  Wilson.  Am  I  ?  Look  and  see. 

Mr.  Bliss.  I  object  to  your  reading  it. "  It  is  not  marked  in  evidence. 

Mr.  jMerrick.  t  should  like  to  know  what  is  before  the  court,  if  the 
counsel  will  allow  me. 

The  Court.  A  motion  to  adjourn. 

Mr.  Merrick.  I  hope  your  honor  will  act  upon  the  motion. 

Mr.  Ingersoll.  We  want  Mr.  Piper  here  in  the  morning. 

Mr.  Wilson.  I  am  trying  to  get  this  matter  straight,  so  there  will  be 
no  confusion  about  it.     On  the  10th  of  November,  1880 

Mr.  Bliss.  [Interposing.]  I  object  to  Mr.  Wilson's  reading  from  a 
paper  not  in  evidence,  and  which  he  declined  to  show. 

Mr.  Wilson.  Give  me  the  orders. 

Mr.  Bliss.  Here  they  are  [handing  papers  to  Mr.  Wilson]. 

By  Mr.  Wilson  : 

Q.  How  long  have  you  been  here  ? — A.  I  have  been  here  between  five 
and  six  weeks. 

Q.  How  many  times  have  you  come  ? — A.  Twice ;  this  is  the  second 
time. 

Q.  How  long  were  you  here  the  first  time  1 — A.  Eight  days. 

Q.  What  is  the  distance  from  here  to  Pueblo  ? 

Mr.  Merrick.  I  object.  What  has  that  got  to  do  with  this  case,  your 
honor  t 

The  Court.  Nothing  at  all. 

Q.  Did  you  petition  to  establish  a  post-office  at  Agate  ? — A.  I  did,  sir. 

Q.  Do  you  know  where  the  petition  is  ? — A.  I  do  not. 

Q.  Was  it  forwarded  to  the  Post-Office  Department 'J — A.  Yes,  sir. 

Mr.  Wilson.  I  would  like  to  have  that  petition,  your  honor. 

Mr.  Bliss.  Y^ou  will  find  it  in  the  office  of  the  First  Assistant,  with 
which  we  have  nothing  to  do.     It  properly  belongs  there,  and  not  in 
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the  Second  Assistant's  office.  At  the  same  time,  if  you  will  reuiind  m& 
of  it,  I  will  endeavor  to  have  it  brought  in  by  some  clerk  in  the  office,  or 
if  you  will  write  to  the  First  Assistant  1  will  see  that  the  paper  is  brought 
in. 

Mr.  Wilson.  We  give  notice  now  that  we  want  that  paper. 

Mr.  Merrick.  Give  us  written  notice. 

Mr.  Wilson.  No,  we  will  not. 

Mr.  Merrick.  Then  1  won't  bring  it  in. 

The  Court.  What  do  you  want  f 

Mr.  Wilson.  The  petition  signed  bj-  this  witness,  upon  which  the 
post-office  at  Agate  was  established. 

Mr.  Bliss.  We  are  not  raising  any  question  about  that. 

The  Court.  What  figure  does  this  post-office  make  in  the  matter? 

Mr.  Wilson.  They  established  a  post-office  there  upon  a  petition  of 
the  citizens  to  the  department.  Tliej'  made  their  contract  with  the  car- 
rier for  it,  and  when  they  found  there  was  no  service  it  was  discontinued  j 


and  now,  because  a  month's  extra  pay  is  allowed 

The  Court.  [Interposing.]  We  are  dealing  now  with  the  service,  and 
not  with  the  post-office. 

Mr.  Wilson.  Certainly ;  but  I  want  to  show  that  that  post-offlce  was 
established  there  in  consequence  of  a  petition  of  the  people. 

Mr.  Bliss.  We  will  admit  that. 

Mr.  Wilson.  The  record  shows  that  as  soon  as  the  department  knew 
no  service  was  done  it  was  discontinued. 

The  Court.  You  have  that  in  proof  now. 

Mr.  Wilson.  Yes;  but  I  want  the  petition. 

The  Court.  Why? 

Mr.  Wilson.  Because  I  want  to  show  that  my  client  was  acting  upon 
papers  that  were  authentic  in  doing  what  he  did. 

The  Court.  Your  client  is  not  charged  with  the  responsibility  of 
establishing  that  post-office. 

Mr.  Totten.  Certainly  he  is. 

The  Court.  No. 

Mr.  Thomas  J.  Brady.  No. 

Mr.  Wilson.  He  is  charged  with  having  paid  this  carrier  a  month's 
extra  pay.  That  is  what  he  is  charged  with.  I  say  that  when  the 
post-office  is  established  it  is  a  duty  to  put  service  on  for  that  offlce. 

The  Court.  The  Second  Assistant  Postmaster-General  had  nothing- 
to  do  with  establishing  the  post-office.  That  is  the  business  of  the  First 
Assistant. 

Mr.  Wilson.  "I  know  that,  if  your  honor  please. 

The  Court.  He  is  not  in  this  indictment. 

Mr.  Wilson.  The  First  Assistant  establishes  the  post-offices,  but  it 
is  the  duty  of  the  Second  Assistant  to  put  the  service  on. 

The  Court.  They  have  proved  that. 

Mr.  Wilson.  Certainly ;  that  having  entered  into  his  duty  under  the 
law,  when  he  foun  .  that  the  service  was  not  needed  there  he  lopped  it 
off,  and  the  contractor  became  entitled  to  a  month's  extra  pay. 

The  Court.  That  is  provided  for  by  the  law.  The  paper  yon  call 
for  seems  to  having  nothing  to  do  with  the  case. 

Mr.  Totten.  We  have  a  right  to  show  it  to  the  witness  to  ask  him 
why  he  signed  it. 

At  this  point  (at  3  o'clock  and  20  minutes  p.  m.)  the  court  adjourned 
untill  to-morrow  morning  at  10  o'clock. 
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FRIDAY,    JUNE    16,    1882. 

The  court  met  at  10  o'clock  and  5  miuutes  a.  ni. 

Present,  counsel  for  the  Government  and  for  the  defendants. 

JlMES  M.  Borden  sworn  and  examined. 
By  Mr.  Bliss  : 

Question.  What  is  your  business  1 — Answer.  1  am  a  draftsniau  in 
the  topographer's  branch  of  the  Post-Oflice  Department. 

Q.  [Submitting  map.]  Please  look  at  that  map,  purporting  to  be  a 
map  of  route  38135,  from  Saint  Charles  to  Greenhorn,  and  state  wl)erher 
or  not  you  prepared  it.— A.  Yes,  sir;  this  is  a  hectographic  print  of 
the  one  I  prepared. 

Q.  From  what  did  you  prepare  it? — A.  From  the  post-route  diagram 
of  the  State  of  Colorado. 

Q.  It  is  an  extract  from  the  regular  post-route  diagram  of  the  State? 
— A.  Yes,  sir. 

Q.  Does  it  show  the  situation  of  post-ofBces  relatively  to  each  other 
in  the  same  manner  as  the  regular  post-office  diagram  1 — A.  Yes,  sir; 
it  is  an  exact  copy  of  it,  only  on  a  large  scale. 

Q.  [Submitting  another  map.]  Please  look  at  this  map  which  pur- 
ports to  be  of  route  38156.  Did  you  prepare  the  original  plate  of  that? 
— A.  Yes,  sir. 

Q.  This  is  a  hectographic  copy  from  the  original  prepared  by  yon  ?  — 
A.  Yes,  sir. 

Q.  From  what  was  it  prepared  I — A.  From  the  same  map ;  the  post- 
route  map  of  Colorado. 

Q.  Is  it  a  precise  copy  of  that  portion  of  the  map  ? — A.  Yes,  sir ;  on 
an  enlarged  scale. 

Q.  [Submitting  another  map.]  I  now  show  you  the  map  of  route 
38145.    Did  you  prepare  the  original  drawing  of  that  1 — A.  Yes,  sir. 

Q.  From  what  did  you  prepare  it  ? — A.  The  location  of  the  topo- 
graphy I  prepared  from  that  map,  but  the  route  was  put  on  at  the  sug- 
gestion of  the  man  that  carried  the  mail.  I  do  not  know  what  his  name 
was.  Mr.  Woodward  told  me.  The  mail  contractor  showed  me  the 
way  the  route  ran,  and  I  put  it  on  in  that  way. 

Q.  The  topography  is  prepared  from  the  regular  post-ofQce  map  ? — 
A.  Yes,  sir. 

Q.  The  location  of  the  mail  route  there  is  prepared  from  these  state- 
ments made  to  you  by  a  gentleman  purporting  to  be  the  contractor  or 
the  carrier  upon  the  route? — A.  Yes,  sir. 

Mr.  ToTTEN.  That  is  in  the  same  predicament  as  the  first  map. 

Mr.  Bliss.  We  will  see  before  we  get  through. 

Q.  [Submitting  another  map.]  I  now  show  you  the  map  of  route 
38140.  Did  you  prepare  the  draft  of  that  ? — A.  Yes,  sir ;  except  I  put 
on  the  route  from  what  Mr.  Debusk  said.    I  think  that  is  his  name. 

Q.  The  topography  is  from  what? — A.  The  regular  post-route  dia- 
gram. 

Q.  The  route  is  laid  down  from  the  information  given  you  by  Mr. 
Debusk?— A.  Yes,  sir. 

Q.  [Submitting  another  mai^.]  I  now  show  you  map  of  route  38134. 
Did  you  prepare  the  original  drawing  of  that? — A.  Yes,  sir. 

Q.  From  what  did  you  prepare  it  ? — A.  I  took  the  topography  from 
our  post-route  maji,  except  the  location  of  Greenwood.     Greenwood  was 
located  according  to  the  carrier.    I  had  it  located  in  Fremont  County, 
No.  14330 -i-J, 
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according  to  the  diagram,  and  he  told  me  it  should  be  in  Custer  County, 
and  showed  me  about  where  it  \\as. 

Q.  How  did  you  put  on  the  route  ? — A.  From  his  suggestion.    He 
showed  me  how  it  ran. 

Q.  Do  you  remember  his  name  ? — A.  ^STo,  sir ;  I  do  not. 

Q.  [Submitting  another  map.]  1  now  show  you  the  map  of  routes 
38150  and  38152.    Did  you  prepare  that!— A.  Yes,  sir. 

Q.  From  what  did  you  prepare  it  ? — A.  From  the  same  diagram  as 
the  others. 

Q.  You  prepared  the  topograpy  from  whati — A.  The  post-route  dia- 
gram. 

Q.  From  what  did  you  put  on  the  route  ? — A.  I  put  on  the  routes  at 
Mr.  Woodward's  suggestion.    He  showed  me  how  they  ran. 

Q.  [Subuiitting  another  map.]     I  now  show  you  the  map  of  route 
44140.    Did  you  j)repare  the  original  plate  of  that? — ^A.  Yes,  sir. 

Q.  From  what  did  you  i>repare  it  1 — A.  From  the  diagram  of  the 
State  of  Oregon. 

Q.  Were  the  post  routes  and  all  prepared  from  that  diagram? — A. 
Yes,  sir ;  it  is  an  accurate  coi)y. 

Q.  [Submitting  another  map.]  This  is  a  map  of  route  34149.    Did 
you  prepare  this  ? — A.  I  prepared  the  original. 

Q.  You  did  not  prepare  this  one  1 — A.  ^Not  the  way  the  route  is  now. 

Q.  What  do  you  mean  by  saying  you  i:>repared  the  original? — A.  I 
put  the  topography  on  it,  the  location  of  the  offices  and  streams. 

Q.  The  route  you  did  not  put  on  ?— A.  'No,  sir. 

Q.  Do  you  know  who  did  put  it  on  ? — A.  Mr.  Grorham  put  it  on. 

CROSS-EXAMINATION. 

By  Mr.  Wilson  : 

Q.  You  say  you  made  the  topography  of  the  map  of  route  38150  and 
38152  from  the  topography  of  the  country  ? — A.  Yes,  sir. 

Q.  And  jMr.  Woodward  gave  you  some  instructions  about  putting 
down  other  matters  on  that  map,  did  he ! — A.  Yes,  sir. 

Q.  Please  tell  the  jurj-  what  it  was  he  instructed  you  about  ? — A.  I 
copied  the  toiiograi^hy  from  our  post-offlce  map  and  then  went  to  ask 
how  the  route  was  to  be  put  on.  It  was  shown  on  the  map,  but  he 
wanted  it  routed  a  little  differently.  He  showed  me  what  corrections 
were  to  be  made  and  I  made  the  corrections  according  to  that. 
'^  Q.  You  made  the  map  according  to  Mr.  Woodward's  corrections?— 
A.  Yes,  sir ;  that  is,  the  route. 

Q.  Whetlier  that  is  right  or  not,  you  do  not  know  1 — A.  I  do  not 
kno^A^ 

Q.  You  don't  know  anything  at  all  about  it? — A.  I  did  not  look  at 
the  books,  and  did  not  follow  our  map. 

Q.  [Exhibiting  a  large  map.]  Is  that  the  map  that  you  had  ? — A.  This 
is  not  tlie  exact  one ;  no,  sir. 

Mr.  Mbreigk.  What  is  the  date  of  that  map  ? 

The  Witness.  April  1,  1879. 

Q.  You  had  the  map  of  April,  1879,  had  you  not? — A.  Yes,  sir;  but 
there  are  any  number  of  copies  of  the  same  map. 

Q.  It  is  not  the  particular  map,  but  it  is  the  same  thing,  is  it  not?— 
A.  Yes,  sir. 

Q.  In  other  words,  you  used  a  duplicate  of  that  map  ? — A.  Yes,  sir. 
The  route  is  not  shown  on  this  diagram. 

Q.  I  know  it  is  not,  and  therefore  I  want  to  know  why  you  made  it 
that  way. — A.  1  made  it  the  waj-  Mr.  Woodward  told  me. 
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Mr.  Bliss.  That  is  what  we  wanted  him  to  make. 

Mr.  Wilson.  Yes ;  but  it  does  not  show  the  route,  does  it  1 

Mr.  Bliss.  Not  as  advertised ;  because  the  evideuce  is  conclusive 
that  instead  of  going  across  one  side  of  a  square,  it  was  deviated  to  go 
around  three  sides. 

Mr.  Wilson.  Where  is  the  evidence  of  that  ? 

Mr.  Bliss.  The  evidence  will  show  it  when  it  comes  in.  We  have 
not  got  to  that  route  yet.  We  are  simply,  for  convenience,  identifying 
all  these  maps,  being  particular  to  show  what  are  copies  from  the  origi- 
nals, and  what  are  variations  from  the  originals. 

Mr.  Wilson.  It  is  sufficient  for  us  to  know  that  he  has  not  made  a 
map  of  the  route. 

Mr.  Bliss.  He  has  made  the  map  we  wish. 

Mr.  Mereick.  He  has  made  a  map  of  the  route  as  traveled. 

Q.  Do  you  know  whether  that  is  a  representation  of  route  38145  or 
not  ? — A.  ITo,  sir ;  I  do  not. 

Q.  Under  whose  direction  did  you  make  that ! — A.  I  went  up  to  Mr. 
Woodward,  and  he  had  the  carrier  there,  and  the  carrier  showed  me  on 
a  diagram  how  the  route  ran. 

Q.  How  he  traveled,  in  other  words  1 — A.  Yes,  sir. 

Q.  That  is  not  a  correct  representation  of  the  route,  is  it  ? — A.  I  do 
not  know. 

Q.  Is  it  a  representation  of  the  route  as  advertised  ? — A.  I  do  not 
know  that. 

Q.  Is  it  a  correct  representation  as  it  is  on  the  post-oflice  maps'? — A. 
No,  sir;  not  the  map  I  copied. 

Q.  The  map  you  copied  was  the  map  of  the  route  as  advertised,  was 
it  ? — A.  No,  sir ;  it  had  been  changed  since  the  route  was  advertised. 
The  map  I  copied  from,  I  think,  is  dated  April  1,  1879. 

Q.  I  am  talking  about  April  1,  1879. — A.  That  was  not  when  the 
route  was  advertised. 

Q.  It  was  advertised  in  1S77  and  went  into  operation  in  1878 '? — A. 
This  was  a  year  afterwards. 

Q.  Is  this  a  correct  representation  of  the  route  as  advertised '? — A.  I 
could  not  say. 

The  Court.  I  understand  the  object  of  these  diagrams  to  be  simply 
to  illustrate  to  the  jury  by  the  eyesight  the  testimony  which  the  G-ov- 
ernmeut  expects  to  establish  as  to  the  routes  actually  run. 

Mr.  Merrick.  That  is  all,  sir. 

The  Cot'RT.  As  the  service  was  performed.  If  the  Government  fails 
to  establish  that  fact,  of  course  this  evidence  passes  for  nothing.  It  is 
a  mere  illustration  to  the  eye  of  what  the  Government  expects  to  prove 
by  witnesses. 

Mr.  Merrick.  That  is  all,  sir. 

Mr.  Wilson.  I  suppose  they  are  intended  to  influence  the  minds  of 
the  jury  in' some  way  or  other,  and  if  they  are  to  have  any  such  effect 
as  that  we  certainly  have  a  right  to  show  that  they  are  not  the  routes 
which  the  department  advertised  and  which  the  contractors  bid  of£  to 
run,  and  are  not  the  routes  as  to  which  they  made  affidavits  for  expe- 
dition and  increase  of  service. 

The  Court.  All  that  depends  upon  the  importance  or  the  pertinency 
of  the  evidence  of  the  witness  as  to  the  service  performed.  If  the 
Government  are  at  liberty  to  prove  that  the  service  was  performed  ac- 
cording to  a  route  different  from  that  advertised  or  contracted  for,  then 
this  illustrates  what  they  propose  to  prove.  If  the  Government  is  not 
at  liberty  to  prove  any  deviation  in  actual  performance  from  the  con- 
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tract  as  advertised  for,  this  passes  for  nothing.  It  all  depends  upon 
whether  the  Government  shall  be  allowed  to  show  the  actual  service 
as  performed,  although  it  may  deviate  from  the  route  called  for  under 
the  contract. 

Mr.  Merrick.  The  object  is  as  your  honor  has  indicated,  and,  so  far 
as  the  affidavits  are  concerned,  that  is  a  matter  for  consideration  when 
the  testimony  is  in.  The  manner  in  which  the  work  was  done  was  the 
manner  of  the  contractor  who  made  the  affidavits. 

Mr.  Wilson.  All  I  want  to  do  is  to  show  that  they  have  not  exhib- 
ited a  diagram  of  these  routes. 

The  Court.  As  I  understand  the  offer,  they  flo  not  propose  to  show 
that  these  diagrams  correctly  represent  the  routes  as  called  for  in  the 
contract.    They  are  not  offered  for  that  purpose. 

Mr.  Wilson.  Then,  I  cannot  conceive  how  they  can  be  material. 

The  Court.  That  is  a  question  which  we  have  not  reached. 

Q.  J  nnderstand  you  to  say  that  as  to  routes  38145,  38140,  38134,. 
38150,  and  38152,  you  did  not  make  these  maps  from  the  routes  on  the 
post-office  diagram,  but  from  the  directions  gi^^en  you  by  Mr.  Wood- 
ward or  by  the  carrier  ? — A.  I  cannot  remember  the  routes  by  the 
numbers.    If  you  will  let  me  see  them  I  can  tell  yon. 

Mr.  Wilson.  I  will  give  them  all  to  you,  and  I  wish  you  to  state 
those  you  made  up  from  directions  given  you  by  Mr.  Woodward,  or  by 
these  carriers.    Just  give  the  numbers  to  the  stenographer. 

The  Witness.  [Referring  to  maps.]  38150  and  38152  were  made  up 
from  the  directions  of  Mr.  Woodward  and  the  carrier  ;  38145  was  alsoj 
38140,  the  same ;  38134  was  made  up  in  the  same  way ;  38156  was^ 
copied  from  the  map  as  the  route  was  shown  on  the  map ;  44140  was- 
copied  from  the  map ;  38135  was  copied  from  the  map. 

The  Court.  That  is  the  one  we  are  on  now. 

Mr.  ToTTEN.  Yes. 

Mr.  Wilson.  Haven't  you  got  38149 1 

The  Witness.  jSTo,  sir. 

Mr.  Bliss.  There  is  no  such  route. 

Mr.  Wilson.  34149  ? 

Mr.  Bliss.  He  said  he  did  not  make  that,  and  therefore  I  didn't  hand 
it  to  him. 

Mr.  Totten.  He  said  Gorham  made  it. 

Mr.  Bliss.  Yes. 

By  Mr.  Bliss  : 
Q.  The  topography  of  all  of  them  you  made  from  the  post-office  map  t 
— A.  With  the  exception  of  one. 

Q.  Which  one  ?— A.  The  one  that  has  the  Greenwood  office  on  it. 
Q.  And  that  you  changed  in  that  respect "?— A.  Yes,  sir. 

By  Mr.  Wilson  : 

Q.  The  carrier  told  you  where  Greenwood  was,  and  that  is  the  point 
that  the  carrier  located  for  you  f — A.  Yes,  sir. 

Q.  Where  did  you  say  you  thought  it  was  ?— A.  I  had  it  represented 
in  Fremont  County,  and  he  told  me  it  was  down  in  Custer  County,  and 
showed  me  about  where  it  was. 

John  T.  Callahan  sworn  and  examined. 

By  Mr.  Bliss  : 
Question.  What  is  your  business  ?— Answer.  I  am  the  inspectioQ 
clerk  for  several  States  and  Territories. 
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Q.  In  the  Post-Offlce  Department  ?— A.  Yes,  sir ;  in  tlie  office  of  the 
Second  Assistant  Postmaster-General. 

Q.  As  such,  have  you  anything  to  do  with  the  action  of  the  depart- 
ment in  connection  with  recoupment,  so  called  '? — A.  Yes,  sir  ;  we  have 
been  doing  some  of  that  work. 

Q.  Do  you  know  whether  there  has  been  any  recoupment  by  the  de- 
partment for  failure  to  perform  service  during  the  mouth  of  December, 
1880,  on  that  portion  of  route  38135,  from  Pueblo  to  Greenhorn,  which 
Tvas  connected  with  the  supply  of  Agate,  and  if  there  was  such  recoup- 
ment, when  was  it  ? — A.  On  the 

Mr.  Wilson.  [Interposing.]  Hold  on  a  moment.  It  is  a  matter  of 
record,  if  your  honor  please.  We  have  a  right  to  sec  the  record,  and 
if  it  is  competent  evidence  it  can  go  in.     If  it  is  not  we  will  object  to  it. 

Mr.  Bliss.  I  presume  he  has  it. 

Mr.  Wilson.  I  would  like  to  see  it.  [A  paper  submitted  to  Mr. 
Wilson.] 

The  Court.  Gentlemen,  what  do  you  propose  to  prove  l)y  this  wit 
ness  ? 

Mr.  Merrick.  ^Ve  propose  to  prove  that  he  brought  these  records 
from  the  office. 

Mr.  Wilson.  I  object  to  them,  because  they  are  records  made  in 
February,  1882. 

Mr.  Merrick.  Mr.  Bliss  has  been  called  out  for  a  moment.  I  have 
iDot  looked  at  these  records. 

The  Court.  They  are  not  records,  either,  exactly ;  but  they  are  pa- 
jiers  belonging  to  the  case. 

Mr.  Merrick.  They  are  papers  belonging  to  the  case. 

Mr.  Wilson.  They  were  made,  your  honor,  long  since  the  action  of 
these  men. 

The  Court.  I  want  to  see  what  they  have  to  say  in  answer  to  your 
objection. 

Mr.  Merrick.  They  are  records  recouping  for  the  improper  pay- 
ment  

Mr.  Wilson.  I  object  to  Mr.  Merrick  stating  what  they  are.  I  say 
that  they  are  not  competent  because  of  their  date,  and  it  is  not  proper 
for  him  to  state  what  they  are.     I  am  objecting  to  it. 

The  Court.  I  cannot  understand  the  nature  of  the  offer 

Mr.  Wilson.  [Interi^osing.]  The  court  can  see  that  they  are  made  at 
the  time  I  have  stated,  right  on  the  face  of  the  record. 

The  Court.  You  have  stated  something  that  I  do  not  know ;  that 
they  were  made  in  1882. 

Mr.  Wilson.  I  say  that  the  papers  on  their  face  show  that  fact,  and 
I  simply  state  that  fact  in  order  that  the  CQurt  may  get  the  ijoint  of  my 
■objection. 

The  Court.  I  have  the  point  of  your  objection.  ISTow,  I  want  to  know 
what  the  other  side  has  to  say  on  that  subject. 

Mr.  Merrick.  These  are  records  showing  a  recoupment  against  these 
parties  on  account  of  the  imi)roper  payment  for  service  alleged  to  be 
performed  on  the  Greenhorn  route  between  the  main  line  and  Agate, 
which  service  never  was  performed.  And  when  that  fact  was  discov- 
■ered  in  the  Post-Office  Department  it  was  corrected,  and  the  amount 
required  to  be  refunded,  which  was  done.  Now,  the  offer  is  to  show 
that  it  was  done,  and  also  .to  show  when  it  was  done,  and  that  this  im- 
proper payment  was  not  requii'ed  to  be  refunded  until  the  date  of  which 
Mr.  Wilson  speaks.  Here  was  a  route  upon  which,  according  to  the 
proof,  a  payment  was  made  which  ought  never  to  have  been  made,  and 
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the  knowledge  of  the  impropriety  of  making  it  was  in  the  Post-Oface 
Department  at  the  time  it  was  made.  If  made  by  error,  the  error 
should  have  been  corrected  immediately  upon  the  discovery.  The 
proof  showing  it  to  be  made  by  error  was  there  when  it  was  made. 
Now,  I  want  to -show  that  the  error  never  was  corrected  nutil  a 
certain  period  of  time,  as  bearing  directlj'  upon  the  case  before 
the  jury ;  that  although  the  Post- Office  Department,  at  the  time 
it  made  the  payment,  and  for  many  months  after  the  time  it  made 
the  payment,  had  the  evidence  before  it  directly  that  the  payment 
ought  not  to  have  been  made,  and  ought  to  have  been  corrected,  yet 
made  the  payment  and  never  did  correct  it.  Kow  the  only  point  made 
upon  this  matter  of  Agate  is,  not  as  to  distance,  not  as  to  the  establish- 
ing of  a  post-office  there,  nor  of  itself  and  alone,  that  there  was  no  serv- 
ice to  that  post-office,  but  the  point  is  that  the  post-office  being  estab- 
lished, and  no  service  ever  having  been  rendered,  and  no  mail  ever  hav- 
ing been  carried  there,  and  the  Post-Office  Department  being  informed 
of  the  fact  that  the  contractor  never  executed  his  obligation  to  carry 
the  mail,  with  that  evidence  before  it,  paid  him  for  doing  it,  and  his  not 
having  done  the  work  a  month's  extra  pay  was  allowed  to  him  for  cut- 
ting Agate  off,  power  being  in  him  under  the  law  when  no  service  was 
rendered  to  stop  the  contract  entirely,  and  no  power  existing  in  him 
when  no  service  was  rendered  to  pay  a  month's  extra  jjay.  I  want  to 
show  that  the  error  was  ijersisted  in  continuously  through  a  series  of 
months  and  never  corrected,  in  order  to  raise  the  presumption  that  tbe 
payment  was  knowingly  made  in  face  of  the  evidence  on  the  record 
showing  that  it  ought  not  to  have  been  made. 

The  Court.  Does  not  your  evidence  show  that  the  route  by  way  of 
Agate  was  discontinued  within  a  montli  ? 

Mr.  Merek'K.  Yes,  sir. 

The  Court.  And  that  an  extra  allowance  of  a  month  for  the  discon- 
tinuance was  then  made  ? 

Mr.  Merrick.  Yes,  sir. 

The  Court.  And  that  closed  it.  This  evidence,  I  understand,  is  for 
the  pui'pose  of  showing  subsequently  that  the  contractor  refunded  the 
amount  whicli  lie  was  so  allowed. 

Mr.  Merrick.  Xot  exactly  that,  because  to  say  that  the  contractor 
refunded  it  would  indicate  that  the  contractor  came  forward  and  re- 
funded it. 

The  Court.  Xo,  but  on  the  demand  of  the  Government. 

Mr.  3IERRIGK.  On  tlie  denmud  of  tbe  department,  Avhich  demand  it 
was  proper  and  obligatory  upon  the  Second  Assistant  Postmaster-Gen- 
eral to  make,  and  which  demand  Mr.  Brady  never  did  make  as  long  as 
he  was  there;  that  tliis  improper  jjayment  was  made  by  him,  knowing 
it  to  be  improper  at  the  time  it  was  made,  with  the  evidence  beftire  him 
showing  it,  and  that  he,  as  long  as  he  remained  in  office,  never  corrected 
it,  and  that  when  he  went  out 

Mr.  ToTTEN.  [Interposing.]  That  is  not  a  correct  statement  at  all. 
The  evidence  was  not  before  him.     Your  papers  will  show  that. 

Mr.  Merrick.  The  evidence  was  introduced  on  yesterday  of  the  state- 
ments of  the  postmaster  at  Agate  that  there  was  no  servicie  there ;  that 
there  had  ncAer  been  a  mail,  and  he  reported  that  there  was  never  a 
mail.  And  yet  with  that  evidence  in  the  department  the  payment  for 
one  month  for  service  never  rendered  is  made  by  the  department,  and 
not  only  that,  but  a  month's  extra  pay  is  allowed  to  the  contractor,  be- 
cause he  never  did  do  work  during  the  month  for  which  he  was  paid. 

Tlie  Court.  You  have  that  proof  ? 
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Mr.  Merkick.  We  have  that  proof.  Kow  I  want  to  show  a  persistence 
in  this  fraud  on  the  part  of  the  Government.  Mr.  Totten  says  that 
when  the  payment  was  made  the  evidence  was  not  there.  That  is  for 
the  jury.  Am  I  rip:ht  or  wrong.  If  the  evidence  was  not  there  when 
the  department  acted  the  evidence  came  in  there  soon  after,  and  when 
Brady  had  the  evidence  before  him  that  it  was  a  wrongful  payment,  he 
should  have  corrected  that  wrongful  payment,  on  the  theory  of  the  other 
side,  when  the  evidence  came  in. 

The  Court.  For  what  reason  was  it  that  the  route  by  way  of  Agate 
was  discontinued '?  Because  there  was  no  service  performed  f 

Mr.  Merrick.  Yes,  sir. 

The  OotTRT.  And  you  want  to  show  that  the  Second  Assistant  knew 
that? 

Mr.  Merrick.  Yes,  sir. 

The  Court.  That  he  allowed  a  month's  extra  pay  with  the  knowl- 
edge that  no  service  had  been  rendered?  What  additional  light  upon 
this  issue  can  be  thrown  by  the  fact  that  the  contractor  was  caused  by 
the  Second  Assistant  Postmaster-General,  after  Brady  went  out,  to 
refund. 

Mr.  Bliss.  The  question  is  not  the  one  you  put ;  not  that  the  de- 
partment subsequently  did  this  thing,  but  to  show  that  Brady  did  not 
during  his  term  enforce  the  refunding  of  this  money. 

The  Court.  He  ordered  the  payment  to  be  made. 

Mr.  Bliss.  Ifo.  Your  honor  will  bear  in  mind  there  are  two  pay- 
ments. First,  the  payment  made  in  the  regular  routine  for  the  month's 
service  supposed  to  have  been  performed,  and  then  there  is  the  pay- 
ment for  the  month's  extra  x)ay  after  the  termination  of  the  contract. 
Now,  as  to  the  money  for  the  service  supposed  to  have  been  performed 
and  not  performed,  we  want  to  show  that  so  long  as  Mr.  Brady  re- 
mained Second  Assistant  Postmaster-General  that  money  was  not  re- 
couped. We  do  not  care  whether  it  was  done  afterwards  or  not. 
That  is  unimportant.  We  are  going  to  show  that  down  to  the 
time  of  Mr.  Brady's  going  out  of  office  it  was  not  recouxjed.  If  your 
honor  holds  that  the  offense  was  complete  when  he  knowingly  made 
the  false  payment,  then  perhaps  this  evidence  is  not  essential  to 
our  case.  But  it  does  seem  to  me  it  is  proper  to  show  that  an  im- 
proper ijayment,  made  under  Mr.  Brady,  brought  to  his  knowledge 
either  before  made  or  immediately  after  it  was  made,  was  not,  so  long 
as  he  remained  in  office,  recouped.  That  is  all.  I  do  not  care  about 
the  question  of  the  subsequent  payment.  And  as  beariug  ui)on  the 
question  of  a  month's  extra  pay,  of  course  that  is  not  a  question  that 
comes  np  here.  Let  me  call  your  honor's  attention  to  this  fact,  that  the 
contract  expressly  gave  to  the  Postmaster-General  the  power,  and  there- 
fore to  Brady,  to  revoke  the  contract  for  disobeying  the  instructions  of 
the  Post-Ofttce  Department.  Here  was  a  contractor  getting  $3,900, 
and  having  the  work  done  for  8800,  making  83,100  profit.  Mr.  Brady 
had  the  power  to  revoke  the  contract  for  the  failure  to  obey  the  instruc- 
tion of  the  Post-OiSce  Department.  He  did  not  do  it.  He  went  on 
during  his  entire  term  leaving  this  contractor  this  little  petty  sum 
which  he  had  illegitimately  obtained,  as  we  say.  We  want  to  show  the 
fact  that  he  was  allowed  to  go  on  until  the  end  of  his  term. 

The  Court.  You  want  to  show  that  it  was  recouped  1 

Mr.  Bliss,  ^o,  sir;  we  want  to  show  that  it  was  not  recouped  bj?^ 
Brady. 

The  Court.  The  records  show  it  was  paid  f 

Mr.  Bliss.  Yes,  sir. 
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The  CouiiT.  But  the  records  do  uot  show  that  it  was  recouped. 

Mr.  Bliss.  We  were  met  by  tliese  gentlemen  in  chorus  yesterday. 

"  Why  don't  you  get  it  back." 

The  Court.  You  answered  to  that  that  yon  had  got  it  back. 

I\Ir.  Bi.iss.  Yes,  sir ;  but  that  is  not  e\-idence.  It  is  merely  showing 
negatively  that  it  was  uot  repaid. 

The  GoTJET.  You  are  not  bound  to  do  that.  The  records  do  not  show 
that  any  recoupment  was  ever  demanded  bj^  Brady  so  long  as  he  was 
in  office.  They  do  show,  so  far  as  the  evidence  is  concerned,  that  the 
allowance  for  the  service  was  made  by  Brady,  and  that  the  extra  pay 
for  the  mouth  was  allowed  by  Brady,  and  there  is  no  evidence  yet  into 
show  that  Mr.  Brady  as  long  as  he  continued  in  ofdce  ever  rectified 
that  error,  if  it  was  an  error.  Now,  it  seems  to  me  that  the  ease  ought 
to  rest  there. 

Mr.  Bliss.  The  burden  being  upon  us  to  establish  any  act  of  his,  we 
thought  that  we  had  better  assume  that,  sir. 

The  Court.  It  is  objected  to  by  the  other  side.  I  will  sustain  the 
objection. 

Mr.  Wilson.  These  gentlemen  have  taken  now  about  a  half  an  hour 
in  the  statement  to  the  court  of  that  to  which  I  was  objecting,  when 
your  honor  had  decided  it  was  not  competent  in  substance.  ISTow,  I  do 
not  ijropose  that  these  gentlemen  shall  have  the  advantage  of  that  in 
that  kind  of  way,  and  therefore  I  now  withdraw  my  objection,  and  they 
can  put  these  papers  in  evidence  if  they  desire.  I  do  that,  if  your  honor 
please,  not  conceding  that  they  are  competent  testimony,  but  because 
the  manner  in  which  they  have  i^resented  this  thing  to  the  court  is  un- 
fair to  my  clients,  rnd  because  the  papers  upon  their  face  show  that 
not  until  many  months — near  a  year — after  my  client  went  out  of  oflSce 
did  this  administration  recoup  this  §30  or  $40.  Now,  I  withdraw  my 
objection,  and  they  can  put  these  papers  in  evidence. 

The  Court.  Before  the  evidence  is  admitted  I  wish  to  say  just  one 
word.  In  the  progress  of  a  trial  like  this,  before  a  jury,  of  course,  coun- 
sel on  both  sides  must  be  permitted  to  state  what  tbey  propose  to  prove, 
and  to  wliat  they  propose  to  object.  The  court  is  not  a  court-martial, 
but  it  is  a  court  of  justice,  and  we  do  not  clear  the  court-room  when 
a  question  of  law  is  raised.  The  jury  must  sit  and  hear  the  discussion 
ujjon  questions  of  law,  and  it  is  not  unfair  or  unusual  for  counsel  to 
state  in  the  presence  of  a  jury  what  they  propose  to  prove  and  the  ef- 
fect of  it  And  it  is  equally  the  right  of  the  other  side,  in  making  the 
objection,  to  state  their  views  in  opi^osition,  so  that  I  really  think  there 
is  nothing  unfair  about  it.  .  But  the  objection  has  been  withdrawn,  and 
the  papers  are  admitted 

Mr.  Wilson.  If  your  honor  i^lease,  allow  me  to  say  just  one  word  in 
that  connection.  I  recognize  the  rule,  as  your  honor  states  it,  when 
they  present  a  record  here  to  the  court  and  an  objection  is  made  to  it, 
the  court  then  looks  to  that  record  to  see  whether  or  not  it  is  compe- 
tent. The  court  does  not  take  their  statement,  nor  the  statement  of 
anybody,  about  it.  But  here  is  the  record  and  the  papers  which  go  to 
show  to  the  court  and  from  which  the  court  could  see  that  there  is 
nothing  in  them  which  could  by  any  possibility  be  legitimate  evidence. 
Now,  what  I  object  to  now  and' for  the  future  in  this  case  is,  when  we 
object  to  a  record  that  the  court  shall  determine  that  record  without 
the  counsel  stating  in  the  presence  of  the  jury  or  the  court  what  that 
record  contains.    That  is  my  point. 

Mr.  Merrick.  I  want  to  make  one  single  remark. 

The  Court.  I  wish  to  meet  what  Judge  Wilson  says.    When  a  rec- 
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Old  is  presented  it  is  the  privilege  of  the  court  to  call  upon  the  couusel 
to  stiite  what  he  expects  to  prove  by  the  record.  The  court  is  not 
obliged  to  go  through  a  volumiuous  record  nor  to  make  any  conjectures 
as  to  what  the  object  of  the  offer  may  be,  but  must  call  upon  counsel 
to  state  what  they  expect  to  establish. 

Mr.  ToTTEN.  This  reeord  -was  not  objected  to  on  account  of  its  con- 
tents, but  on  account  of  its  date.  That  was  the  sole  reason  why  it  was 
objeered  to  as  improper  testimony — because  it  had  been  created  long 
after  these  transactions  had  ended.  Xow,  right  in  tlie  face  and  eyes  of 
that,  your  honor — and  I  think  it  was  a  very  unfair  thing  to  do — it  was 
stated  fully,  with  comments  by  both  gentlemen,  that  Mr.  Brady  was  in 
there  with  this  testimony  before  him,  and  that  he  purposely  perpetrated 
this  fraud.  Thac  was  the  language,  and  it  strikes  me  that  it  was  very 
objectionable;  and  that  he  had  left  this  thing  uncorrected.  S'ow,  the 
record  shows  that  General  Brady  went  out  the  middle  of  April,  and 
that  this  route  was  discontinued  the  1st  of  January,  he  being  in  there 
a  little  over  three  months  after  the  discontinuance  of  the  route,  and  of 
course  there  could  have  been  no  information  gotten  about  it  in  that 
time. 

The  Court.  That  is  as  to  the  fact. 

Mr.  ToTTEN.  Exactly.  And  I  object  to  these  gentlemen  making  such 
statements  to  the  jury. 

The  Court.  The  evidence  is  admitted  because  the  objection  is  with- 
drawn. 

Mr.  Bliss.  This  jacket  is  headed — 

Division  of  inspection  ;  office  of  the  Second  Assistant  Postmaster-General ;  State  of 
Coloi'ailo;  route,  38135;  year,  1881;  quarter  ended  December  3l3t. 

Termini  of  route,  Pueblo  to  Greenhorn. 

Contractor,  John  E.  Miner. 

Residence,  Washington,  D.  C. 

Miles,  32. 

Trips  per  week,  three. 

Pay,  $1,31.5.20  ;  half-trip,  $4.20. 

The  jacket  contains  matter  connected  with  Salt  Creek,  and  also  other 
papers  on  Agate  in  this  record ;  but  I  will  only  read  the  portion  relat- 
ing to  Agate. 

First,  failed  to  supply  P.  0.  at  Agate  (3  miles),  from  December  1  to  31,1881,  inclu- 
sive. 

Then  there  is  the  pro\ision  about  Salt  Creek.  Then  there  is  the  di- 
rection to  the  present  Postmaster-General  to  deduct. 

Date'  of  case,  January  19,  1882. 
Reported  to  auditor  January  21,  1882. 
Notice  to  contractor,  February  U,  1882. 

Do  you  desire  that  I  should  read  the  inclosures  ? 
Mr.  Wilson.  Oh,  read  anything  you  want. 
Mr.  Bliss.  Then  I  will  stop  reading  anything  further. 
[The  paper  just  read  by  Mr.  Bliss  was  submitted  to  the  clerk  to  be 
marked  for  identification,  and  was  by  him  marked  39  B.] 

CROSS-EXAMINATION. 

By  j\rr.  Wilson  : 

Q.  What  kind  of  papers  come  to  this  inspection  division  and  what 

are  tlie  matters  that  are  dealt  with  in  that  division  ? — A.  We  get  all 

papers  relating  to  the  manner  in  which  the  service  is  performed  from 

the  postmasters,  especially  at  the  ends  of  the  routes,  so  that  we  can  see 
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what  amount  of  service  has  been  performed,  and  what  has  failed  to  be 
performed,  so  that  we  can  deduct  the  pro  rata  amount  of  the  contrac- 
tor's  pay. 

Q.  For  failure  to  perform  the  service  ? — A.  For  failure  to  perform  the 
service. 

Q.  How  often  do  jou  get  these  reports  from  the  ijostmasters  ?— A. 
Once  in  three  mouths — every  quarter  from  the  postmasters  at  the  end* 
of  the  routes. 

Q.  How  often  do  you  get  reports  from  the  postmasters  at  the  inter- 
mediate post-offlces '? — A.  I  have  made  a  mistake.  Weget  reports  from 
postmasters  monthly,  each  month,  at  the  ends  of  the  routes,  but  we 
make  up  our  deduction  cases  at  the  end  of  each  quarter.  I  wish  to 
make  that  correction  right  here. 

Q.  How  often  did  you  get  reports  from  the  intermediate  offices  ?— A. 
We  do  not  get  anything  from  the  intermediate  offices  unless  there  is 
some  complaint  and  uon-supjdy  of  that  office.  In  such  a  case  we  set 
the  papers  aside  for  the  purpose  of  making  a  hue  for  the  non-supply  of 
an  office. 

Q.  Xow,  then,  the  check  which  you  have  upon  the  contractor  is  the 
report  that  is  made  to  yon  monthly  by  the  postmasters  at  the  terminal 
points  ? — A.  Yes,  sir. 

Q.  If  the  carrier  or  contractor  fails  to  start  at  the  proper  hour  from 
the  one  point,  or  fails  to  arrive  at  the  other  end  of  the  route  at  the 
proper  hour,  and  vice  rosd,  that  is  the  mode  in  which  you  ascertain 
whether  or  not  he  has  discharged  his  duty  according  to  his  contract  ?— 
A.  Yes,  sir. 

Q.  And  for  the  failure  to  discharge  his  duty  as  evidenced  by  those 
reports  yon  impose  the  fine? — A.  Deduct  a  corresponding  amount  of 
pay. 

Q.  Here  is  a  route  running  from  Saint  Charles  to  Greenhorn,  and  there 
is  a  post-office  off  at  one  side  of  that  route,  established  by  the  Post- 
Office  Department,  or  by  order  of  the  Postmaster-General,  I  believe,  is 
it  not  ? — A.  The  Fii'st  Assistant  Postmaster-Generah 

Q.  The  First  Assistant  Pt)stmaster-Genera]  establishes  this  post-office, 
Agate,  off  to  one  side  of  this  line.  Xow,  how  are  you  going  to  know 
Avhether  or  not  the  contractor  supplies  that  office;  how  do  you  Audit 
out? — A.  Ui>on  the  complaint  of  the  postmaster  that  it  should  be  sup- 
plied. 

Q.  Until  he  does  make  complaint  you  would  not  know  anything  about 
it,  would  you? — A.  Xn,  sir;  we  would  not  know  anything  about  it,  it 
uot  being  a  terminal  ottice. 

Q.  So  that  the  inspection  division  would  have  no  knowledge  of  the 
fact  until  the  postmaster  would  make  some  complaint  that  the  mail 
was  not  supplied.  Now,  then,  have  you  furnished  to  the  prosecution 
in  this  case  the  papers  from  the  inspection  division  in  relation  to  this 
route.  Saint  Charles  to  Greenhorn  ? — A.  Yes,  sir ;  they  have  been  in 
the  hands  of 

Q.  [Interposing.]  Do  you  know  where  they  are  now  ? 

The  Witness.  The  inspection  papers  ? 

Mr.  WiLsox.  Yes. 

A.  iSTo,  sir;  I  could  not  say  where  they  are. 

Q.  [Submitting  papers  to  witness.]  Here  are  the  papers  handed  to 
me  by  Colonel  Bliss.  I  want  you  to  look  them  through  and  pick  out 
the  papers  there  that  belong  to  the  inspection  division. 

Mr.  Bliss.  []  laving  appioached  Mr.  Totten,  counsel  for  defense,  and 
taken  papers  from  him.]  It  is  all  very  well  to  deliberately  withhold 
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the  two  papers  belonging  to  the  inspection  division.  [Submitting  papers- 
taken  from  counsel  to  Mr.  Wilson.] 

Mr.  Wilson.  I  did  not  know  that  I  had  withheld  any  of  them. 

The  Court.  Oh,  that  was  an  oversight. 

Mr.  Bliss.  [To.  Mr.  Wilson.]  The  implication  was  that  I  had  with- 
held the  papers  from  yon. 

Mr.  Wilson.  There  was  no  implication  about  it. 

Mr.  TOTTEN,  Mr.  Bliss,  hereafter  1  don't  want  yon  to  snatch  ])apers 
out  of  my  hand.  I  don't  propose  to  be  treated  in  that  sort  of  style  by 
anybody. 

The  Court.  A  man  may  have  his  own  property. 

Mr.  ToTTEN.  Well,  that  is  very  true,  your  honor,  but  I  am  not  used  to 
being  treated  in  that  way,  and  I  don't  propose  to  permit  it. 

A.  [After  having  inspected  the  papers.]  There  are  no  papers  here  be- 
longing to  the  inspection  division. 

Q.  [Having  submitted  papers  handed  him  by  Mr.  Bliss.]  Of  all  the 
papers  you  have,  how  many  papers  belong  to  the  inspection  division  ? — 
A.  There  are  no  papers  belonging  to  the  inspection  division  amongst 
these. 

By  Mr.  Merrick  : 
Q.  What  are  those  papers  in  your  hand  ? — A.  These  belong  to  the  Sixth 
Auditor's  Ofiice. 

By  Mr.  Wilson  : 

Q.  [Eesuming.]  What  papers  have  you  in  the  inspection  division  of 
the  Post-Oflice  Dejiartment  appertaining  to  this  route,  and  bj'  which 
the  Second  Assistant  Postmaster-G-eneral  would  be  advised  as  to  whether 
or  not  the  service  was  being  properly  performed  as  to  this  post-office. 
Agate  ? — A.  I  do  not  know  that  there  are  any,  unless  there  may  be 
something  inside  of  these  papers  that  I  do  not  know  anj-thing  about. 

Q.  Would  the  Second  Assistant  Postmaster-General  know  anything 
about  the  failure  to  supply  this  post-office.  Agate,  excepting  some  papers 
came  to  him  through  the  inspection  division  'i — A.  I  should  suppose 
not,  sir. 

Q.  Is  there  anj^  other  mode  by  which  he  could  know  ? — A.  Some- 
times the  papers  get  scattered  in  the  office  and  get  into  various  bu- 
reaus, but  they  find  their  way  to  the  inspection  division. 

Q.  Exactlj';  but  the  proper  place  for  them  is  the  inspection  divis 
ion  1 — A.  The  proper  place  for  them  is  the  inspection  division. 

Q.  Xow,  if  there  are  any  papers  relating  to  Agate  in  the  inspection 
division,  they  are  not  amongst  these  ? — A.  No,  sir;  not  that  T  see. 

Q.  Those  papers  that  the  other  side  have  presented  here  belong  to 
the  Sixth  Auditor's  Office  ? — A.  Yes,  sir ;  from  the  appearance  of  the 
papers. 

Q.  What  control  has  the  Second  Assistant  Postmaster-General 
over  the  Sixth  Auditor's  Office  or  its  files  ? — A.  That  is  a  question  for 
them  to  decide.     I  do  not  think  they  have  any  control  over  it. 

Q.  Have  you  charge  of  that  division? — A.  No,  sir. 

Q.  Who  has  charge  ? — A.  Mr.  Green  has  charge  of  it  now. 

Q.  Do  you  know  of  the  prosecution  having  gone  there  and  gotten 
papers  out  of  that  division  in  regard  to  this  post-route  ? — A.  Well,  I 
hunted  the  papers  up  several  times,  and  I  suppose  it  was  for  the  ]5ur- 
pose  of  this  investigation. 

Q.  What  has  become  of  them  ? — A.  They  may  be  back  in  our  office, 
for  all  I  know. 
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Q.  Did  you  turn  them  over  to  the  prosecution  1 — A.  They  were  called 
for  by  Mr.  Woodward. 

Q.  Did  you  turu  them  over  to  him  ? — A.  I  gave  them  to  Mr.  Green, 
and  Mr.  Green  turned  them  over  to  Mr.  ^Voodward. 

Mr.  Wilson.  [To  counsel  for  the  Government.]  Gentlemen,  we  want 
them. 

Mr.  Bliss.  If  you  subpipua  the  clerk  you  will  iind  them  ou  the  flies 
of  the  office. 

Mr.  Wilson.  It  is  your  business  to  bring  them  here. 

Mr.  Bliss.  It  is  not  my  business  to  do  any  such  thing. 

Mr.  Wilson.  When  we  asked  for  them  we  were  informed  that  Mr, 
Bliss  had  them,  or  the  Department  of  Justice. 

Mr.  Bliss.  You  have  never  been  informed  that  Mr.  Bliss  had  them 
by  any  means. 

Mr.  Wilson.  We  were  informed  that  we  must  call  on  Mr.  Bliss. 

Mr.  Bliss.  I  beg  to  state  that  I  never  had  the  papers,  and  I  never 
have  seen  them,  and  I  am  informed  that,  while  they  were  got  up  by  Mr. 
Oreen  and  shown  to  Mr.  Woodward,  they  are  on  the  files  and  have 
been  there  all  the  time.  Now,  if  they  will  send  word  to  Mr.  Green  he 
will  bring  them  right  in.    There  is  no  trouble  about  that. 

Mr.  Wilson.  [Referring  to  papers  in  his  hand  and  addressing  Mr. 
Bliss.]  Do  you  admit  that  these  papers  are  the  ones  which  you  spoke 
about  and  read  yesterday '? 

Mr.  Bliss.  Those  are  the  papers  I  read  yesterday. 

By  Mr.  Wilson  : 

Q.  [Submitting  papers  to  the  witness.]  These  are  the  ones  that  be- 
long to  the  Sixth  Auditor's  Ofiice? — A.  Yes,  sir. 

Mr.  Bliss.  It  appears  ou  the  back,  "Auditor."  I  read  that  to  the 
jury.    • 

Mr.  Wilson.  Yes;  and  you  read  it  to  the  jury  as  though  Mr.  Brady 
had  something  to  do  with  these  papers. 

Mr.  Merrick.  It  is  getting  extremely  unpleasant,  and  it  will  be 
made  a  little  more  so  if  this  does  not  stop. 

The  Court.  We  have  a  long  journey  to  travel,  gentlemen,  and  we 
might  as  well  not  get  out  of  temper. 

Mr.  ToTTEN.  As  long  as  we  are  treated  well,  we  will  behave  bur- 
selves  properly ;  if  not,  they  will  hear  from  us. 

By  Mr.  Wilson  : 

Q.  [Eesuming.]  Now,  I  show  you  this  paper  [submitting  a  paper  to 
the  witness]  and  ask  you  to  state  whether  the  first  information  you  got 
as  to  whether  this  postmaster  had  carried  that  mail  to  Agate  did  not 
•occur  long  after  General  Brady  went  out  of  oflftce,  and  whether  you 
did  not  yourself  send  out  the  Inquiry  by  which  the  facts  were  ascer- 
tained. 

Mr.  Bliss.  The  first  information  that  this  witness  got  1 

Mr.  Wilson.  The  first  information  the  department  got  as  to  whether 
that  service  had  been  performed. 

Mr.  Bliss.  How  can  this  witness  speak  of  the  information  of  the 
department  ? 

Mr.  Wilson.  He  has  the  record  in  his  hand  which  will  enable  him  to 
.say. 

Mr.  Merrick.  Is  that  the  record  which  was  offered  ? 

Mr.  AV'iLSON.  Yes,  sir ;  your  record. 

A.  There  is  a  paper  in  here  which  gives  us  the  first  information  that 
I  have  any  knowledge  of. 
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Q.  Let  me  see  that  paper,  will  you  1 — A.  [Correcting  liimself.]  JSTo,  I 
am  in  error ;  I  thought  this  paper  [exhibiting  a  paper]  was  the  iirst  in- 
timation we  had  of  it.  But,  so  far  as  my  n^collection  serves  me,  Mr. 
Finley  came  up  into  our  office  one  day  and  spoke  about  Agate  not 
having  been  supplied. 

Q.  Who  is  Mr.  Finley  ? — A.  Mr.  Finley  was  a  clerk  then  in  Mr. 
Woodward's  room,  I  believe.  He  came  up  and  wanted  to  find  out 
whether  we  had  any  information  in  regard  to  the  office  of  Agate  not 
having  been  supplied  on  this  route  38135,  and  I  searched  through  the 
papers  and  found  no  information  to  that  effect.  He  said  that  he  had 
information  that  the  office  had  not  been  supplied,  so  I  suggested  the 
propriety  of  writin  g  out  to  the  offices  that  were  each  side  of  Agate,  the  post- 
offlce  at  Agate  having  been  discontinued,  and  not  knowing  where  the  late 
postmaster  was.  I  wrote  to  each  side  of  that  office  to  ascertain  whether 
that  office  had  been  supplied  during  the  month  that  it  was  required  to 
be  supplied  by  an  order  of  the  Post-Office  Department,  or  by  an  order 
of  the  Second  Assistant  Postmaster- General,  and  accordingly  we  got 
this  information. 

Q.  When  did  j^ou  write"? — A.  [Referring  to  a  paper  in  his  hand.] 
The  date  of  this  is  December  6,  1881. 

Q.  Now,  up  to  Deceniber  6,  1881,  the  inspection  division  of  the  Sec- 
ond Assistant's  office  had  no  information  at  all  that  that  mail  had  not 
been  supplied  '! — A.  Not  within  my  knowledge. 

Q.  The  first  information  you  got  is  that,  is  it  not? — A.  Yes,  sir;  this 
is  the  first  information  our  division  got. 

Q.  And  that  is  nearly  a  year  after  General  Brady  left? — A..  This  is 
dated  6th  of  December,  188 1 .  I  have  no  special  knowledge  when  General 
Brady  left.  We  received  this,  according  to  the  stamp  of  our  office,  De- 
cember 20, 1881. 
Q.  That  is  the  time  you  got  the  information? — A.  Yes,  sir. 
Q.  Now,  I  will  ask  you  to  state  whether  up  to  the  time  General  Brady 
went  out  of  office  he  or  the  office  had  any  information  whatever  that 
this  post-office  Agate  had  not  been  supplied  ? — A.  Well,  I  just  took 
charge  of  those  books  in  July,  1881,  and  therefore  have  no  knowledge 
of  anything  bearing  on  this  matter  prior  to  that  time. 

Q.  But  you  made  search  of  the  records,  did  you  not? — A.  Yes,  sir; 
I  made  search  through  the  papers. 

Q.  How  long  back  did  you  go  ? — A,  Well,  I  run  over  the  papers  on 
the  whole  route — the  whole  period  of  service. 
Q.  And  you  found  nothing  ? — A.  I  found  nothing. 
ii.  Now,  I  want  you  to  make  a  careful  examination  of  those  records 
and  files  of  that  division,  and  then  come  back  here  and  tell  the  jury 
whether  you  find  anything  whatever  showing  that  Agate  was  not  sup- 
plied until  you  received  this  letter  on  the  20th  day  of  December,  1881. 
If  you  have  already  done  it  to  your  satisfaction  you  need  not  do  it  again. 
—A.  Well,  I  made  a  pretty  general  search. 

Mr.  Wilson.  [To  Mr.  Bliss.]  Do  you  admit  that  we  had  no  such 
knowledge  ? 
Mr.  Bliss.  No,  sir  ;  we  say  that  you  had  knowledge. 
Mr.  Wilson.  Where  is  the  evidence  ? 
Mr.  Bliss.  We  will  show  you  when  we  come  to  the  jury. 
Mr.  Wilson.  We  have  not  seen  the  evidence  of  it. 
The  CouET.  You  are  not  to  be  convicted  without  evidence. 
Mr.  Wilson.  They  made  an  argument  here  a  little  while  ago  on  this 
testimony.    Now,  I  want  to  show  by  this  witness  on  the  stand  that- 
there  was  no  foundation  in  fact  for  that  argument. 
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The  Court.  It  seems,  so  far  as  this  witDess  has  any  knowledge,  that 
in  the  inspection  office  there  is  no  such  evidence. 

By  Mr.  Wilson  : 
Q.  [Eesuming.]  Would  there  be  in  any  place  in  the  department  that 
you  have  any  knowledge  of? — A.  If  there  was  it  should  follow  right 
^owu  to  the  division. 

Q.  It  should  be  there  if  anywhere ! — A.  Yes,  sir ;  it  should  be  there, 
Q.  When  service  is  discontinued  you  allow  a  month's  extra  pay  for 
the  service  discontinued  f — A.  That  is  a  question  that  belongs  to  an- 
other branch  of  our  office. 

REDIRECT   EXAMINATION. 

By  Mr.  Bliss  : 
Q.  Among  the  papers  put  in  there  is  a  paper  addressed  to  the 
Second  Assistant  Postmaster-General,  dated  December  2,  1880,  from 
the  postmater  at  Pueblo,  Mr.  Ingersoll,  contained  in  the  jacket  discon- 
tinuing Agate,  which  contains  the  following  statement : 

The  carrier  of  mail  on  route  38135  has  informed  me  that  he  will  not  stop  at  Agate 
post-office  unless  the  pay  is  increased  for  said  service,  and  the  time  extended  in  car- 
rying the  mail  from  Pueblo  to  Greenhorn.  He  claims  that  he  will  be  obliged  to  go 
eight  miles  off  the  present  route  to  take  in  Agate,  and  that  there  is  no  broken  road, 
and  for  a  part  of  the  road  the  driver  must  get  out  to  prevent  the  carriage  from  upset- 
ting. 

Do  you  know  anything  about  that  letter  1 — A.  ISTo,  sir. 

Q.  Then  in  your  answer  saying  that  there  was  nothing  in  the  Sec- 
ond Assistant  Postmaster-General's A.  [Interrupting.]  Not  so  far 

as  our  office  was  concerned. 

Q.  Then  there  may  be  another  section  or  division  of  the  Second 
Assistant's  office  '? — A.  There  is  another  branch  of  that  office. 

Mr.  Bliss.  This  is  the  letter  of  the  2d  of  December,  on  which  Mr. 
Brady  ordered  the  service  omitted. 

Mr.  Wilson.  The  letter  says  that  the  carrier  says  he  will  not  supply 
the  post-office  unless  the  price  is  increased,  and  thereupon  Mr.  Brady 
cuts  it  off. 

By  Mr.  Dickson  [the  foreman] : 

Q.  Did  I  understand  you  in  your  testimony  to  say  that  the  failure  to 
perform  service  upon  a  mail  route  was  made  known  to  your  department 
upon  the  complaint  of  the  postmaster  at  the  terminus  of  the  route?— 
A.  I  did  not  say  that. 

Q.  What  -was  it  you  said  in  reference  to  complaints  ? — A.  I  said 
when  service  w^as  failed  to  be  performed  over  the  whole  route  the  post- 
master at  the  terminal  point  should  report  that  on  his  register  of  ar- 
rivals and  departures. 

Q.  Is  that  report  made  to  your  division  !— A.  Yes,  sir. 
By  Mr.  Merrick  : 

Q.  It  covers  the  service  for  the  whole  road'?— A.  Yes,  sir?  over  the 
■whole  road.    It  would  come  to  the  knowledge  of  the  postmaster. 

By  Mr.  Dickson  [the  foreman] : 

Q.  What  I  desired  to  ascertain,  whether  there  was  any  complaint 
until  this  information  received  December  20, 1881  ?— A.  That  is  all  that 
I  have  any  knowledge  of. 

Q.  Xo  complaint  from  any  postmaster? — A.  I  never  saw  any. 
There  has  no  paper  come  within  my  knowledge. 
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By  Mr.  Merrick  : 
Q.  If  there  had  been  a  failure  on  a  side  post-office  there,  would  you 
have  been  informed  of  it"? — A.  We  should  have  l^een  informed  of  it. 

By  Mr.  Bliss: 

Q.  In  case  of  a  failure  at  a  way  office,  the  information  of  a  failure  to 
supply  it  would  not  come  from  the  postmaster  at  the  terminal  office  ? — 
A.  Hardly. 

Q.  How  would  you  get  that  information  ? — A.  We  might  get  it  from 
some  of  the  citizens. 

Q.  How  do  you  get  it  in  practice  ? — A.  We  generally  get  it  from  the 
postmaster  himself. 

H.  0.  Withers  sworn  and  examined. 
By  Mr.  Bliss  : 

Question.  Where  do  you  live  ? — Answer.  Pueblo. 

Q.  How  long  have  you  lived  there? — A.  I  have  been  living  in  Pueblo 
some  twelve  years. 

Q.  Have  you  ever  had  anything  to  do  with  the  mail  service  on  route 
38135,  from  Pueblo  to  Greenhorn  ? — A.  Yes,  sir. 

Q.  What  have  you  had  to  do  with  it  ? — A.  I  had  a  subcontract  to 
carry  the  mail. 

Q.  When  did  you  take  that  subcontract  ■? — A.  I  commenced  in  1879, 
I  believe,  July  1. 

Q.  How  many  trips  a  week  was  it  running  when  you  commenced  ? — 
A.  I  believe,  three  trips  a  week. 

Q.  On  what  schedule  of  time? — A.  Seven  hours. 

Q.  Did  you  carry  the  mail  at  any  time — I  do  not  mean  personally, 
but  by  your  employes? — A.  Yes,  sir;  I  carried  it  six  mouths,  I  think 
it  was. 

Q.  From  the  1st  of  July,  1879  ?— A.  Yes,  sir. 

Q.  How  many  men  and  horses  did  you  employ  to  carry  it  ? — A.  I  had 
one  man  and  two  horses. 

Q.  How  were  they  used  ? — A.  I  would  make  the  round  trij)  with  one 
and  then  with  the  other. 

Q.  You  mean  by  the  round  trip,  from  Greenhorn  to  Pueblo  and  back ! 
— A.  Yes,  sir. 

Q.  And  then  the  next  round  trip  with  the  other  horse? — A.  Yes,  sir. 

Q.  You  carried  it  for  six  mouths  in  that  way  ? — A.  Y'es,  sir. 

Q.  And  then  Avhat  became  of  it  ? — A.  There  was  a  man  lived  at  Green- 
horn who  wanted  to  take  the  contract  from  me  to  carry  it,  and  I  asked 
him  what  he  would  take  it  for,  and  he  told  me,  and  I  told  him  I  would 
let  him  have  it  if  he  wanted  to  carry  it. 

Q.  Who  was  that? — A.  A  man  by  the  name  of  Howard. 

Q.  He  carried  it  well  ? — A.  Y'es,  sir ;  and  he  let  another  man  have  it. 
As  long  as  the  mail  run  all  right,  I  didn't  pay  much  attention  to  it. 
But  I  was  bound  for  it,  and  I  had  to  give  bonds  for  as  long  as  the  con- 
tract run. 

Q.  What  was  your  bid  ? — A.  One  thousand  dollars  a  year. 

Q.  You  carried  it  three  trips  a  week  on  what  schedule  ? — A.  Seven 
hours. 

Q.  Did  you  make  that  time  ? — A.  Yes,  sir ;  we  generally  made  it. 
Sometimes,  if  there  was  bad  weather  and  the  creek  was  up,  we  didn't 
get  through. 

Q.  Then  you  got  fined  I  suppose  ? — A.  Yes,  sir. 
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Q.  What  time  did  ,v<»ii  Iciuc  I'lieblo  ? — A.  When  1  first  commciioed 
riiiiijiii;4  it,  I  left  l'ii('l)li>  -Ahiiidii.v  iriorniiig,  and  then  after  thiH  man  took 
it  tliat  F  let  have  it  thi-.v  waiiti-d  if  chaii^^cd,  and  lu;  had  it  clianged  to 
leave  (heenhoiii  Monday  iiiorniti;;. 

Q.  Tiicu  it  left  Pueblo  Tuesday  ?— A.    Ves,  HJr. 

i}.  It  left  each  end  on  the  altei'nate,  days,  then  ''1—A.  Yes,  sir. 

Q.  Jiut  soinetiiaes  it  left  Puel)lo  Monday,  and  sometimes  Oreenliom? 

A.  It  ran  that  way.     It  went  from  J'lieldo   ^Monday  and  eairie  back 

Tuesday;  and  when  it  was  ehant;(;d  it  left  (Ireenhorn  jMonday,  ami 
went  from  Pueldo  on  Tuesday. 

f'K'OSS-JOXAMINATlON, 

lly  Mr.  \ViLSON  : 

(}.  What  is  vour  business  ?— A.  I  keep  a  feed  and  sale  stable  at 
Pueblo. 

Q.  And  a  livery  stable?— A.  No,  sir;  I  don't  have  much  livery.  I 
keep  a  feeil  and  sale  stable. 

Q.   Vou  did  keep  some  li\  ery  ? — A.  Oh,  sometimes  I  had  a  little. 

Q.  You  keep  horses  foi'  sale  ? — A.  Yes,  sir. 

<).  You  are  a  dealer  in  horses  :' — A.   \'es,  sir. 

i).  Now,  you  had  a  man  at  one  end  or  the  other  of  these  routes  to 
take  care  of  the  horses  '! — A.  Oh,  I  was  keeping  stable,  and  I  took  care 
of  my  own  horses. 

Q.  Did  j'ou  keep  the  same  horses  all  the  time? — A.  No;  I  changed 
sometimes. 

Q.  Wlien  a  horse  got  a  little  jaded  you  would  put  another  on  ?— A.. 
I  woidd  trade  sometiim/s. 

(}.  Vou  were  not  usin;;  the  same  horsi-s  all  the  time  '! — A.  I  did  not 
use  tlie  same  bor.ses  all  the  time;  still  1  believe  I  could.  Two  good 
horses  would  have  carried  it,  I  beliese. 

Q.  You  had  to  leave  on  regular  time  in  the  morning? — A.  Yes,  sir. 

Q.  And  arrive  on  regular  time  in  the  evening  '! — A.   Yes,  sir. 

Q.  And  then  you  had  to  start  back,  &c.,  on  regular  time?— A.  Yes, 
sir. 

Q.  Suppose  one  of  your  horses  got  sick,  then  what? — A.  If  one  got 
sick  or  lame  I  had  to  take  another  one. 

Q.  They  did  occasionally  get  sick  or  lame  t — A.  Sometimes. 

Q.  You  had  to  have  a'reseive  force,  then,  did  you?— A.  I  did  not 
keep  one  for  that  imrixme. 

Q.  1  know,  but  you  had  them  on  hand  ?— A.  Yes;  I  had  horses. 

Q.  Now,  you  s(;ern  to  be  a  horseman — that  is  to  say,  you  are  a  man 
who  deals  in  horses,  and  you  know  something  aVjout  this  matter.  If 
you  had  just  exactly  two  lioises,  and  no  more,  and  you  were  going  to 
carry  that  mail  from  Pueblo  to  Oieenhorn  and  back  three tiines  nweek 
in  seven  hours,  and  one  of  those  horses  would  hajipen  to  get  sick,  or  get 
disabled  ill  any  way,  how  would  you  get  along'? — A.  I  would  have  to 
hire  a  horse  ri^^lit  away. 

Q.  'i'ou  would  have  to  supjily  yourself  at  onee  with  a  horse,  would 
you  not ' — A.  Yes,  sir. 

(}.  And  if  they  botii  got  sii'k  you  would  have  to  supply  yourself 
■with  two  horses  right  away,  would  yon  not .' — A.   Ves,  sir. 

Q.  So  that  if  a  contractor,  who  is  liable  to  fines  a7id  rcfiuctions  for 
failun-  to  ])erforiu  seiviee,  is  goiii^'  to  c;iiry  tiiat  mail  according;  to  his 
contract,  it  would  not  do  lor  him  simjily  to  lia\i'  two  horses  '. — A.  Yes;, 
he  could  have  two.     If  notliiiiti'  got  the  matter  he  would  be  all  right. 
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Q.  I'.iit  Miipposc-  H()inc,t,liin«-  got  the  mutU'r,  ho  would  be  fliied,  would 
he  not^ — A.  Ho  would  fiii,v(!  to  look  oiitior  tli;i,t  afterwardw. 

Q.  So  that  to  iiro|)(!rl.y  ('(iiiip  a  roiilo  of  thai  kind  it  would  take  more 
thmi  two  horses  '?— A.   No,  sir;   I  hat.  is  ;iH  I  iisc. 

(,).  1  ;mii  not  t:ilkiii;i-  about,  tJi:i,t  now,  Mr.  Withers.  You  and  f  will 
f^ct  aloiij;-  splendidly,  !iee,;iiise  1  think  you  are  ii,  Tn;i,n  with  ))re,tty  good 
se.iise,  and  1  do  not  j)roless  to  be  (ixtni.oi'diiiiirily  endowed  in  thiit  wa,y. 
I  want  you  (o  stiiie  to  t,he  jiir,\-  now  whether  a  contra,e,tor  who  is  going 
l,o  carry  IJio  mail  proin|)tiy,  :i,s  his  (;ou1,nie,t,  re,(piireH,  would  suhifiiently 
eipiip  tbe  route  if  he  took  just  enougli  to  uiake  the  trips  backwards 
;i.ud  Ibrwards  and  did  not  t,;ike  account  of  the  accidents  tliat  udght 
occur  to  his  horses.  Now,  what  is  your  judgment  about  that  as  a 
lioi'seniaii  'l — A.   Well,   I  can  tell  you  wlrat  I  did. 

Q.  No,  no;  I  do  not  want  to  know  what  y(m  did.  Your  horses  might 
hiive  gotten  idong  for  six  months,  for  yon  only  carried  it  six  months, 
and  you  cai'ried  it,  in  llu;  snnimei'  time  chielly,  too,  did  yon  not? — A. 
Yes;  1  (;()ninien(!ed  the  1st  of  July. 

Q.  Now,  come  down  to  the  wintei-.  How  would  it  be  then;  are  not 
lioi-ses  nior'e  liable  to  l»e  injured  ;ind  kmtclced  u|>  then '? — A.  The  roads 
a,re  worse,  in  the  winter-,  a,s  a,  general  thing. 

(.i.  Now,  suppose  you  ai'e  going  to  equij>  that  route  to  ran  it  for  four 
yeiirs,  surnnu'r  ami  wintei';  do  ydii  thudi  a  contractor  would  start  out 
with  jnsr  simply  two  horses  ami  (,wo'nu'.n,  saying  that  tlnsy  were  enough 
lo(l((thal,  se.r\ice  a,nd  ])roperly  ('([uip  thnt  route  ibr  Ibnr  ye:irs  ? — A. 
Well,  J  did  not  know.     J  just  coinnieiiced  with  two  horsciS. 

(i.  And  then,  during  tin-,  six  mf)nths  thii,tyf)u  had  it,  in  the  best  part 
of  the  year,  yon  did  not  use  the  snnie  horses  all  the  time,  did  you'? — A. 
Well,  1  tliiidc  I  could  h:i,ve  used  the  Siurie,  but  I  traded. 

(i,  I  tbonght  you  said  a  while  a,go  that  souje  of  them  got  sick  ? — A. 
I  say  if  they  did  get  si(;k  I  would  have  to  get  another  one. 

UMUUIVjOT    liXAMINATION. 

Ily  Mr.  lii.iHs: 

(}.  iSiippose  a  man. took  a,  contrnct  to  run  tlnit  route  upon  the  long 
.sclKidnle  with  a  single  hoi'si^,  or  chiinied  that  he  could  do  it  with  on© 
horse.  If  that  hoise  got  sick,  he  would  have  to  scrub  around  and  get 
anollier  one? — A.  Yes,  sir;  oi' lui  would  liM.ve  to  take  the  mail  on  his 
hack  aiul  siT'ike  out  afoot.     He  could  do  that  on  the  long  schedule. 

i},.  On  the  long  schedule,  a  man  coidd  foot  it'? — A.  Yes,  sir. 

<).  As  I  understand  you,  during  the  time  you  were  ruuningit  you  did 
not  ha,\'e  to  nmk(i  a.ny  cluuige  of  horses,  beca.nse  the  two  horses  you  had 
proved  ade(pMite  '! — A.  No,  sir;  I  tj'aded  the  horse.  That  is  the  way  I 
<iiune  to  (iharUge. 

Q.  In  yonr  opinion,  as  a.  horseman,  would  it  be  necessary,  in  running 
I  hat  route  on  the  selnidule  of  sev(Mi  hours  thi'i'e  times  a  week,  to  e(piip 
it  with  three  nu'.ii  and  lour  horses  rcguhirly  kept  for  that  purpose? — A. 
J  don't,  think  it  would  pay  t,h(i  best,  l,ha,t  wa,y. 

(i.   You  peiibrmcd  the  ser\'ice  with  your  two  hoi'ses  ? — A.  Yes,  sir. 

,l!y  the  doiii;,'!' : 
().  I  suppose  sonu'l  hing  depends  ui)ou  the  kind  of  horse  a.  nmn  has. 
If  a,  man  owned  cripphMl  hois((s  he  would  m'cd  nujre,  would  he  not? — 
A.  Yes,  sir;   I  think  he  would. 

No.  ii;!;i(; 1;; 
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William  Higgason  sworn  and  examined. 
By  Mr.  Bliss  : 

Question.  Where  do  you  live  ? — ^Answer.  Greenhorn,  Colorado. 

Q.  How  long  have  you  lived  there  ? — A.  Five  years. 

Q.  Have  you  had  anything  to  do  with  the  mail  on  the  route  froia 
Greenhorn  to  Pueblo  ? — A.  I  have. 

Q.  What  did  you  have  to  do  with  it  ? — A.  I  carried  it  a  while. 

Q.  How  long  1—A.   Prom  the  16th  of   March,  1881,  to  the  1st  of 
July. 

Q.  Did  you  have  a  contract  or  arrangement  with  somebody  by  which 
you  carried  it  f — A.  I  had  a  verbal  contract. 

Q.  With  whom  f— A.  Under- Mr.  Withers. 

Q.  While  you  were  carrying  it  how  many  times  a  week  did  j^ou  run  f 
— A.  Three  times,  the  round  trip. 

Q.  What  time  did  you  take  in  going  from  one  end  to  the  other  1 — A. 
From  five  to  eight  hours. 

Q.  How  many  men  and  horses  did  you  employ  1 — A.  I  used  two 
horses  and  myself. 

Q.  You  drove  ? — A.  Yes,  sir. 

Q.  Did  you  drive  two  horses  at  the  same  time? — A.  N'o,  sir. 

Q.  How  was  that  ? — A.  I  left  one  at  home  and  drove  one  one  trip 
and  then  drove  the  other. 

CEOSS-BXAMINATION. 

By  Mr.  Wilson  : 

Q.  When  did  you  come  to  Washington  ? — A.  I  arrived  here  the  9th. 

Q.  The  'Jth  of  this  month  «— A.  Of  May. 

Q.  Have  you  been  here  ever  since  ? — A.  Yes,  sir. 

Q.  As  a  witness  in  this  case  1 — A.  Yes,  sir. 

Q.  Have  j  ou  been  here  before  on  this  business  1 — A.  ISTo,  sir. 

Q.  This  is  the  first  time  you  have  been  here? — A.  Yes,  sir. 

Q.  You  carried  it,  as  I  understand  you,  from  March  to  July,  1881  f— 
A.  From  March  16 ;  yes,  sir. 

.    Q.  Why  did  you  not  keep  on  ? — A.  I  did  not  think  there  was  enough 
money  in  it. 

Q.  It  would  not  pay.  Who  took  care  of  the  horse  you  left  behind 
you  when  you  went  off  and  left  one  1 — A.  Nobody. 

Q.  You  turued  him  out "? — A.  Yes,  sir. 
-  Q.  Suppose  one  of  these  horses  had  gotten  sick,  what  would  you 
have  done  then  ? — A.  I  have  run  the  same  horse  two  weeks. 

Q.  He  did  not  flourish  on  it? — A.  He  seemed  to  do  very  weU. 

Q.  Did  you  ever  carry  it  in  the  winter  time? — A.  No,  sir. 

Q,  What  kind  of  weather  do  you  have  down  there  in  winter !— A. 
We  have  different  kinds. 

Q.  I  suppose  so ;  sometimes  it  is  cold,  and  sometimes  it  is  hot  ?— A. 
Yes,  sir. 

Q.  I  want  to  know  if  you  have  bad  weather  in  winter — snows  and 
rains,  and  bad  roads,  and  so  on— along  this  route  ? — A.  I  have  seen  bad 
roads  iu  the  winter  time ;  yes,  sir. 

Q.  Are  they  generally  good  or  bad  !— A.  Generally  pretty  good. 

Q.  In  the  winter! — A.  Yes,  sir. 

Q.  Do  you  have  any  snows  down  there  ? — A.  Yes,  sir. 

Q.  How  deep  does  the  snow  get  there  ?— A.  I  have  seen  it,  along 
th  <  foo!  cf  t!  e  "-onntaiTi,  nbout  two  feet. 
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Q.  If  you  were  going  to  carry  that  mail  for  four  years,  and  were  lia- 
ble to  be  lined,  and  had  deductions  made  from  your  pay  for  failure  to 
get  mails  through  on  time,  do  you  thiuk  it  would  be  safe  to  equip  your- 
self with  simply  two  horses  ? — A.  Tes,  sir. 

Q.  Suppose  one  of  them  got  sick,  what  would  you  do  then?— A.  I 
would  run  one  of  them. 

Q.  Suppose  he  kept  sick  a  good  while,  then  what  would  you  do  ? 

A.  It  would  be  owing  to  how  long  he  would  stay  sick.  If  "l  thought 
he  was  never  going  to  get  well,  I  would  probably  buy  me  another. 

Q.  Your  opinion  is  that  two  horses  are  plenty  for  the  route,  year  in 
and  year  out,  for  four  years?— A.  That  would  be  all  I  would  waut; 
yes,  sir. 

Mr.  Wilson.  'Well,  that  is  enough. 

EEDIEECT   EXAMINATION. 

By  Mr.  Bliss  : 

Q.  How  much  pay  did  you  get  ?— A.  Two  hundred  and  ten  dollars  a 
quarter  ;  $SM)  a  year. 

By  Mr.  Wilson  : 

Q.  Who  paid  it  to  you? — A.  I  think  it  came  to  me  through  Mr. 
Withers. 

Q.  You  made  your  deal  with  him  l-^A.  Yes  sir. 

Mr.  Wilson.  Withers  got  a  thousand. 

Mr.  Bliss.  [To  Mr.  Wilson.]  And  you  got  $3,900.  [To  the  witness.] 
That  is  enough. 

John  B.  Sleman,  recalled  and  examined. 
By  Mr.  Bliss  : 

Question.  Have  you  the  warrants  upon  route  38135 1 — Answer.  Yes, 
sir. 

Mr.  Bliss.  I  desire  them  from  July,  1878. 

The  Witness.  Here  they  are.     [Submitting  papers.] 

Mr.  Bliss.  Do  you  desire  to  see  these  papers,  gentlemen  ? 

Mr.  Wilson.  What  are  they  ? 

Mr.  Bliss.  The  warrants  on  these  routes. 

Mr.  Wilson.  Just  give  the  substance  of  them. 

Mr.  Bliss.  The  first  is  one  dated  November  8, 1878,  ISTo.  11645,  for 
$140.65,  payable  to  B.  M.  Ames,  subcontractor  of  John  E.  Miner,  or  or- 
der, indorsed  by  E.  M.  Ames,  subcontractor  of  John  E.  Miner,  and 
some  subsequent  indorsement.  Draft  signed  by  D.  M.  Key,  Postmas- 
ter-General, and  J.  M.  McG-rew,  Auditor  of  the  Treasury  for  the  Post- 
Oifice  Department. 

Draft  No.  11647,  dated  November  8, 1878,  for  $856.40,  drawn  to  the 
order  of  J.  L.  Sanderson,  subcontractor  of  John  E.  Miner,  signed  by  D. 
M.  Key,  Postmaster-General,  and  J.  M.  McGrew,  auditor.  Indorsed 
by  J.  L.  Sanderson,  sub-contractor  of  John  E.  Miner,  to  Bradley  Bar- 
low, and  by  Bradley  Barlow  to  Eiggs  &  Co.  I  do  not  suppose  the  sub- 
sequent indorsements  are  very  important.  Mr.  Sleman  says  there  are 
several  routes  put  together,  all  covering  one  contract. 

Mr.  Mereick.  That  has  all  been  explained  before.  One  contract 
covers  several  routes. 

Mr.  Bliss.  The  only  draft  concerning  this  route  is  the  one  which  I 
read  relating  to  B.  M.  Ames. 
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Mr.  Wilson.  Don't  get  them  mixed. 

Mr.  Bliss.  No.  They  are  all  together  on  one  warrant.  The  other 
one  relates  to  another  route. 

Mr.  Wilson.  If  your  honor  please,  if  it  would  be  any  accommoda- 
tion, or  save  any  time,  we  are  perfectly  willing  to  admit  that  as  to  all 
these  routes  payments  have  been  made  according  to  the  contract,  and 
according  to  the  contract  as  increased  and  expedited. 

Mr.  Merrick.  That  is  not  exactly  what  we  want. 

Mr.  Wilson.  All  right ;  put  them  in. 

Mr.  Bliss.  The  next  is  warrant  dated  November  12,  1878,  No.  11923, 
payable  to  H.  M.  Vaile,  assignee  of  John  E.  Miner,  $273 ;  signed  by 
Postmaster-General  Key  and  Auditor  McGrew,  and  indorsed  by  Vaile, 
assignee  of  John  E.  Miner.  The  warrant  does  not  show  anywhere  to 
what  route  it  relates.  A  schedule  is  made  up  on  half  a  dozen  routes, 
and  the  warrant  is  payment  for  them  all.  The  next  is  a  certificate  or- 
dering the  auditor  of  the  Treasury  for  the  Post-Of&ce  Department,  to 
pay  as  follows : 

The  auditor  of  the  Treasury  for  the  Post-Ofifice  Department  will  please  pay  to  H.  M. 
Vailt',  or  order,  the  sum  of  $273  out  of  any  moneys  due  me  on  route — [specifying  them.] 

There  is  another  order : 

Pay  S.  F.  Austin,  assistant  cashier,  the  sum  of  $863  out  of  any  routes  [38135  being 
specified].     That  is  signed  by  John  K.  Miner,  contractor. 

Mr.  ToTTEN.  If  yovir  honor  please,  we  are  not  willing  that  the  gen- 
tleman shall  take  up  a  paper  of  any  kind  and  read  an  extract  from  it. 
If  he  is  to  read,  let  him  read  it  all. 

Mr.  Merrick.  We  will  read  such  part  of  the  paper  as  we  think  is  nec- 
essary for  the  development  of  our  case,  and  then  after  reading  that 
part  will  hand  it  to  the  counsel  on  the  other  side  and  let  them  read  the 
rest. 

Mr.  ToTTBN.  I  understand,  then,  the  gentlemen  propose  to  offer  part 
of  a  paper. 

Mr.  Merrick.  We  offer  the  entire  paper,  but  read  such  part  as  we 
please. 

The  Court.  You  have  a  right  to  have  the  whole  paper  read  if  you 
please. 

Mr.  Bliss.  There  were  various  papers  pinned  together,  and  some  did 
not  relate  to  this  route.     I  suppose  it  is  not  necessary  to  read  them. 

The  Court.  No. 

Mr.  Bliss.  [Beading :] 

Sandusky,  Ohio,  Jpiil  3, 1878. 
The  Auditor  of  the  Treasury  for  the  Post-Ofiaoe  Department,  will  please  pay  S.  F. 
Austin,  assistant  cashier  German  National  Bank,  |865,  out  of  any  money  due  me  on 
routes  38103,  38012,  38135,  and  38148,  in  the  State  of  Colorado,  for  the  quarter  ending 
September  30, 1878. 
I  certify  that  this  is  the  only  draft  drawn  on  that  route  for  the  said  quarter. 

JOHN  R.  MINEK, 

Contraotor. 
Witnessed : 

f.  n.  follett. 
John  M.  Boalt, 

Postmaster  at  Sandusky. 

Mr.  Wilson.  That  is  a  paper  written  to  the  Sixth  Auditor  of  the 
Treasury.  I  do  not  care  anything  about  it,  but  you  can  see  that  it  has 
no  sort  of  relatiou  to  the  Second  Assistant  Postmaster-General's  office. 

Mr.  Bliss.  It  relates  to  ])ayment.  It  is  the  order  upon  the  Post- 
Office  Department  to  make  the  payment  in  that  way. 
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The  Court.  I  understand  that  the  indictment  charges  that  the  money 
■was  paid  on  these  routes  in  consequence  of  this  conspiracy  or  alleged 
conspiracy.     It  is  necessary  that  they  should  prove  the  payment. 

[The  two  sets  of  papers  last  read  were  marked  by  the  clerk  -±7  B  and 
48  B,  respectively.] 

Mr.  Bliss.  The  next  is  warrant  Ko.  14085,  dated  January  li5,  1879. 
Pay  H.  M.  Vaile,  assignee  of  John  E.  Miner,  or  order,  §1,391.85.  Signed 
by  Postmaster-General  Key  and  Auditor  McG-rew.  Indorsed:  Pay 
John  J.  Cisco,  or  order,  H.  M.  Yaile,  assignee  of  John  R.  Miner. 

OCTOBBS   14,   1878. 

Tbe  Auditor  of   the  Treasury  for  the  Post-Office  Department  will  please  i^ay  H.  M. 

Vaile,  or  order,  the  sum  of dollars,  out  of  any  moneys  due  me  on  routes  3802  and 

38135,  in  tbe  State  of  Colorado,  for  the  quarter  ending  December  31, 1878. 
I  certify  that  this  is  the  only  draft  drawn  on  this  route  for  the  said  quarter. 

JOHN  R.  MINER, 

Contractor, 

Witnessed : 

JI.  C.  Rerdell. 
J.  M.  Edmunds, 

Postmaslcr  at  Washington,  D.  C. 

The  draft  is  indorsed :  H.  M.  Yaile. 

[The  paper  last  read  was  marked  by  the  clerk  49  B.] 

October  1,  1878. 
The  Auditor  of  the  Treasury  for  the  Post-Office  Department  will  please  pay  H.  M. 
Vail«,  or  order,  the  sum  of  the  entire  amount  of  any  moneys  due  me  on  route  38102, 
38103,  3811-2,  38134,  38135,  3S139,  38140,  38148,  38151,  in   the  State  of   Colorado,  for  the 
quarter  ending  March  31, 1879. 
I  certify  that  this  is  the  only  draft  drawn  on  said  route  for  the  said  quarter. 

JOHN  E.  MINER, 

Contractor. 

Witnessed  : 

M.  C.  Rerdell. 
•  J.  M.  Edmunds, 

Postmaster  at  Washington,  D.  C. 

Indorsed :  H.  M.  Vaile. 

[The  paper  last  read  was  marked  50  B  by  the  clerk.J 

Mr.  ToTTEN.  Tour  honor  notices  that  this  was  nearly  a  year  before 
this  alleged  conspiracy  was  made  ;  it  was  an  assignment  contrary  to 
law  also. 

Mr.  Bliss.  This  next  is  draft  'So.  6394,  dated  July  25,  1879,  pay  Mid- 
dleton  &  Co.,  assignees  of  John  E.  Miner,  or  order,  $2,028.27. 

A  schedule  is  annexed : 

STAR  SERVICE. 

The  United  States,  Dr.,  to  John  R.  Miner,  for  carrying  the  mails  in  Colorado  [speci- 
fying the  various  routes,  and  among  others  38135],  $219.20  per  quarter. 

Washington,  D.  C,  May  19,  1879. 
The  Auditor  for  the  Treasury  for  the  Post-Office  Department  will  please  pay  S.  W. 
Dorsey,  or  order,  the  sum  of  $219.20,  out  of  any  moneys  due  me  on  route  38135,  from 
Pueblo  to  Greenhorn,  in  the  State  of  Colorado,  for  the  quarter  ending  June  30,  1879. 
I  certify  that  this  is  the  only  draft  drawn  on  said  route  for  said  quarter. 

JOHN  R.  MINER, 

Contractor. 

Witnessed : 

M.  C.  Rerdell, 
J.  M.  Edmunds, 

Postmaster,  Washington,  D.  C, 
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No.  9368,  dated  October  27,  1879.  Pay  Middleton  &  Oo^  assignee  of 
John  E.  Miner,  $3,768.94.  Signed  by  Postmaster-General  Key  and  Audi- 
tor McG-rew.    Indorsed  by  Middleton  &  Co.,  assigneeof  John  E.  Miner. 

Schedule  annexed : 

STAR  SERVICE. 

The  United  States,  Dr.,  to  John  R.  Miner,  upon  [certain  routes  named  and  among 
them]  route  381.35,  $219.20  and  $767.20,  the  |219.20  being  described  as  per  quarter 
from  July  1  to  September  30,  1879,  and  the  other  amount,  per  Moore,  per  order,  No. 
0464,  July  14,  1879. 

July  7,  1879. 
The  Auditor  of  the  Treasury  for  the  Post-Office  Department  will  please  pay  S.  W. 
Dorsey,  or  order,  the  sum  of  $871,  out  of  any  moneys  due  me  on  route  38135,  from 
Pueblo  to  Greenhorn,  in  the  State  of  Colorado,  for  the  quarter  ending  September  30, 
1879. 
I  certify  that  this  is  the  only  draft  drawn  on  the  said  route  for  said  quarter. 

JOHN  E.  MINER, 

Contractor. 
Witnessed : 

J.  M.  Edmunds, 

Postmaster,  Tl- ashington,  D.  C. 

[The  two  sets  of  papers  last  read  were  marked  by  the  clerk  51  B  and 
52  B,  respectively.] 

No.  2667,  dated  March  1,  1880.    Pay  to  J.  W.  Bosler,  assignee  of  John 
E.  Miner,  $3,907.15.     Schedule  annexed. 

STAR  SERVICE. 

The   United  States,  debtor,  to  John  R.  Miner  [specifying  various  routes,  and  among 
them]  route  38135,  $986.40. 

October  7, 1879. 
The  Auditor  of  the  Treasury  for  the  Post-Office  Department  will  please  pay  to  S. 
W.  Dorsey,  or  order,  the  sum  of  $986.40,  out  of  any  moneys  duenie  on  route  38135,  in 
the  State  of  Colorado,  for  the  quarter  ending  December  31,  1879. 
I  certify  that  this  is  the  only  draft  drawn  on  said  route  for  said  quarter. 

JOHN  E.  MINER, 

Contractor. 
Witnessed : 

W.  P.  Kbllog, 
J.  M.  Edmunds. 

Post-Oppice  Department, 
Office  2nd  Assistant  P.  M.  Gen'l, 
Wm.  H.  T.  Washington,  D.  C,  November  11, 1879. 

Sir:  You  are  hereby  notified' that  on  route  38135,  in  the  State  of  Colorado,  from  Pu- 
eblo to  Greenhorn,  on  which  John  E.  Miner  is  contractor  for  carrying  the  United  States 
mails  from  July  1,  1878,  to  June  30,  1882,  a  subcontract  has  been  filed  in  this  ofiace  by 
S.  W.  Dorsey,  contractor,  whose  post-office  address  is  Washington,  D.  C,  at  the  rate  of 
$3,945.60  per  annum,  commencing  October  1,  1879,  subject  to  fines  and  deductions. 

D.  L.  FEENCH, 
Acting  Second  Assistant  Postmaster-General. 
The  Auditor  of  the  Tricasury, 

For  the  Post-Office  Department. 

[The  set  of  papers  last  read  were  marked  by  the  clerk  53  B.] 
No.  5174  dated  May  15, 1880.  Pay  to  J.  W.  Bosler,  assignee  of  John  E. 
Miner,  or  order,  $4,165.28.  Signed  by  Postmaster-General  Key  and  F.  B. 
Lilly,  Acting  Auditor.     Indorsed  by  Bosler,  as  assignee  for  Miner.  An- 
nexed to  it : 
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STAR  SERVICE. 

United  States  to  John  R.  Miner,  debtor  [specifying  certain  routes,  and  among  them] 
route  38135  to  the  amount  of  $986.40. 
[No  date.] 

Auditor  of  the  Treasury  for  the  Post-Offioe  Department  will  please  pay  to  S.  "W.  Dor- 
fley,  or  order,  the  sum  of  |986.40,  out  of  any  moneys  due  me  on  route  381.35,  in  the  State 

of ,  for  the  quarter  ending  March  31, 1880. 

1  certify  that  this  is  the  only  draft  drawn  on  the  said  route,  for  said  quarter. 

JOHN  R.  MINER, 

Contractor. 
Witnessed : 

H.  Lloyd  Irvine. 
J.  M.  Edmunds, 

Fostmaeter  at  Washington,  D.  G. 

[The  set  of  papers  last  read  was  marked  by  the  clerk  54  B.] 
No.  9405,  dated  August  18,  1880.    Pay  to  J.  W.  Bosler,  assignee  of 
John  E.  Miner,  or  order,  $4,153.57.    Signed  by  James  IST.  Tyner,  Acting 
Postmaster  General,  and  P.  B.  Lilly,  acting  auditor.    Indorsed  by  J. 
W.  Bosler.    Annexed  : 

STAR   SERVICE. 

The  United  States,  debtor  to  John  R.  Miner,  for  transporting  the  mail  on  rotne  38135, 

$986.40. 

The  Auditor  of  the  Treasury  for  the  Post-Office  Department  will  please  pay  to  J.  W. 
Bosler,  or  order,  the  sum  of  $986.40,  out  of  any  moneys  due  me  on  route  38135,  in  the 
State  of  Colorado,  for  the  quarter  ending  June  30,  1880. 
I  certify  that  this  is  the  only  draft  drawn  on  said  route  for  said  quarter. 

JOHN  R.  MINER, 

Contractor. 
Witnessed : 

H.  Lloyd  Irvine. 
J.  M.  Edmunds, 

Postmaster,  Washington,  D.  C. 

We  might  save  reading  a  good  deal  of  this  if  I  were  allowed  to  state 
that  there  is  an  order  in  the  same  precise  form  in  each  case. 

Mr.  Carpenter.  We  agreed  to  admit  it  before  you  began. 

Mr.  Bliss.  Ton  agreed  to  admit  certain  things. 

:N^o.  11328,  dated  October  26,  1880.  Pay  to  J.  W.  Bosler,  assignee  of 
John  R.  Miner,  $3,861.77.  Signed  A.  D.  Hazen,  Acting  Postmaster- 
General  ;  J.  M.  McGrew,  auditor.  Indorsed  by  J.  W.  Bosler,  assignee 
of  J.  E.  Miner. 

[The  two  sets  of  papers  last  read  were  marked  by  the  clerk  55  B  and 
56  B,  respectively.] 

Warrant  Ko.  11329,  dated  October  26,  1880.  Pay  John  R.  Miner 
$76.70.  Signed  by  A.  D.  Hazen,  Acting  Postmaster-General,  and  Au- 
ditor McGrew.  Indorsed  by  Miner  :  Pay  S.  W.  Dorsey,  or  order;  and 
indorsed  again :  Pay  M.  G.  Eerdell,  or  order.  S.  W.  Dorsey.  And  then 
indorsed  by  M.  0.  Eerdell. 


April  7,  1879. 
Auditor  of  the  Treasury  for  Post-Office  Department  will  please  pay  J.  W.  Bosler 
§9b6.40  out  of  any  moneys  due  ou  route  38135,  for  the  quarter  ending  September  30, 
1880:  J  J  .1  o       - 

JOHN  R.  MINER, 

Contractor, 
Witnessed : 

M.  C.  Rerdell. 
J.  M.Edmunds. 
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Draft  No.  3621,  dated  Febraary  8,  1880,  on  the  postmaster  at  Har- 
risburg,  Pennsylvania.  Pay  to  J.  AV.  Bosler,  assignee  of  Jolin  E.  Mi- 
ner, $1,017.50.  Signed  by  A.  D.  Hazen,  Acting  Postmaster-GeneraL 
Indorsed  by  Bosler,  as  assignee  of  Miner. 

STAR   SERVICE. 

The  United  States,  debtor,  to  John  R.  Miner,  for  carrying  mail  on  route  38135,  .ii986.40, 
per  contract,  and  $92.47  more,  per  order  3116. 

July  14, 1879. 
Auditor  of  the  Treasury  for  the  Post-Offioe  Department  will  please  pay  to  J.  W- 
Bosler,  assignee  of  John  R.  Miner,  the  sum  of  $986.40,  or  the  whole  amount  found  due, 
out  of  any  moneys  due  me  on  route  3813.3  for  the  quarter  ending  December  31,  1880. 

JOHN  E.  MINER, 

Can  tractor. 
Witnessed  : 

M.  C.  Eerdell. 
J.  M.  Edmunds. 

Tlie  item  of  $92.47  is  apparently  coincident  with  the  increase  for 
Agate. 

[The  set  of  papers  last  read  was  marked  by  the  clerk  57  B.] 
Draft  No.  9281,  dated  April  2.3,  1881,  on  the  postmaster  at  Harris- 
burg,  Pennsylvania.    Pay  to  J.  W.  Bosler,  assignee  of  John  E.  Miner, 
■li'OjOSl.SS.     Annexed : 

STAR   SERVICE. 

The  United  States  to  John  E.  Miner,  debtor  (specifying  certain  routes,  including  3S135), 
151,078.87,  less,  per  order  No.  3:i87,  from  January  1, 1881,  $92.47;  add  one  month's  extra 
pay  on  service  dispensed  with,  $30.82. 

There  is  an  order  signed  by  Miner,  dated  October  4, 1879,  to  pay 
Bosler  $980.40  out  of  any  moneys  due  on  route  38135,  for  the  quarter 
ending  March  31,  1881.  Witnessed  by  M.  0.  Eerdell  and  J.  M.  Ed- 
munds, postmaster,  Washington,  D.  O. 

[The  papers  last  read  were  marked  by  the  clerk  58  B.] 

Warrant  No.  1342,  dated  August  1,  1881.  Pay  to  J.  W.  Bosler,  as- 
signee of  John  E.  JMiner,  •'^3,873.97.  Signed  by  T.  L.  James,  Postmas- 
ter-General, and  J.  H.  Ela,  auditor.  Indorsed  by  Bosler,  assignee  of 
John  E.  Miner.  Annexed  is  an  order  of  Miner  to  pay  to  Bosler  $986.40 
out  of  any  moneys  due  him  on  route  38135,  for  the  quarter  ending  June 
30,  1881 ;  witnessed  by  M.  C.  Eerdell  and  J.  M.  Edmunds. 

Q.  I  see  here  a  pa^jer  with  no  warrant  annexed  to  it.  It  is  for  the 
quarter  ending  September  30,  1881;  where  is  the  warrant?— A.  The 
warrant  has  not  been  returned  to  our  department. 

Q.  It  has  been  issued,  but  not  returned  ? — A.  Not  returned. 

Mr.  Bliss.  [Continuing  to  read  :] 

STAR   SERVICE. 

The  United  States,  debtor,  to  ,Iohn  E.  Miner  [on  certain  routes,  including]  38135, 
$986.40;  less  per  order  No.  10372,  August  1,  1881,  $436.02;  making  $5503.8. 

There  is  also  an  order  from  IMr.  Miner  to  pay  to  Bosler  $986.40  out 
of  auy  moneys  due  upon  route  .':!8135  for  the  qiiarter  ending  Septenjber 
30,  1881 ;  witnessed  by  M.  C.  Eerdell  and  J.  M.  Edmunds. 

[The  two  sets  of  papers  last  read  were  marked  by  the  clerk,  59  B 
and  60  B,  resjiectively.] 

Q.  In  this  case,  where  the  warrant  has  not  been  returned,  was  a 
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warrant  issued  for  tlie  amount  stated  there  1 — A.  Yes,  sir ;  but  it  takes 
a  considerable  length  of  time  after  the  warrants  are  issued  before  they 
are  returned  as  vouchers  to  the  department. 

Mr.  Henkle.  If  the  court  please,  on  behalf  of  Mr.  Miner,  I  simply 
want  to  make  an  explanation  as  to  some  of  those  papers. 

Mr.  Bliss.  I  object  to  any  explanation. 

M.  Henkle.  Some  of  them  appear 

Mr.  Mekrick.  [Interposing.!  Wait  a  moment.  We  object.  We  do 
not  want  any  explanations  made  which  will  lead  to  a  discussion  now. 

Mr.  Henkle.  I  do  not  think  you  will  object  when  you  know  what 
it  is. 

Mr.  Merrick.  Ton  had  better  object  in  limine. 

Mr.  Henkle.  Some  of  those  warrants 

Mr.  Merrick.  [Interposing.]  Wait  until  the  court  decides  on  the 
objection. 

The  Court.  I  do  not  see  the  propriety  of  it. 

Mr.  Henkle.  I  did  not  suppose  there  could  be  any  possible  objec- 
tion to  it. 

The  Court.  You  will  have  to  confer  with  counsel  privately  and  see. 

Mr.  Henkle.  The  orders  were  made  in  blank  at  the  time  the  con- 
tract was  signed 

Mr.  Merrick.  [Interposing.]  Explain  it  to  us,  and  not  to  the  court 
and  jury. 

Mr.  Bliss.  Upon  this  route  the  only  receipt  we  have  proved  by  the 
witness  who  produced  it  here  before  was  one  dated  Washington,  D.  C, 
November  12, 1878,  which  is  a  receipt  for  warrant  No.  11645,  signed  by 
E.  M.  Ames,  contractor. 

By  Mr.  Henkle  : 

Q.  I  want  to  ask  you  when  ex-Postmaster  Edmunds,  of  this  city,  . 
died,  if  you  know. — A.  I  do  not  remember. 

Q.  Did  he  not  die  before  some  of  those  orders  which  purport  to  be 
witnessed  by  him  bear  date  ? — A.  I  could  not  say. 

Q.  Did  he  not  die  prior  to  1881  f— A.  I  think  he  did. 

Q.  Did  he  not  die  in  1879  ?— A.  I  could  not  say. 

The  Court.  It  might  have  hnen  some  other  J.  M.  Edmunds. 

By  Mr.  Bliss  : 
Q.  Do  you  know,  of  your  own  knowledge,  that  he  is  dead  at  all  ?— ; 
A.  By  common  rumor.    I  did  not  attend  the  funeral. 
Mr.  Bliss.  That  is  all  there  is  upon  this  route. 

At  this  point  (12  o'clock  and  23  minutes  p.  m.)  the  court  took  its 
usual  recess. 


AFTER   RECESS. 

Mr.  Bliss.  On  the  route  that  we  have  just  closed  I  want  to  consider 
as  in  evidence  the  tabular  statement  similar  to  that  put  in  on  the  other 
route,  as  to  the  payment  made.    It  was  proved  for  all  the  routes. 

The  Court.  That  is  your  calculation. 

Mr.  Bliss.  It  is  the  auditor's  statement  certified. 

Mr.  Wilson.  Your  honor,  they  have  put  in  the  warrants. 

Mr.  Merrick.  We  have  put  them  both  in. 

Mr.  Wilson.  Put  it  in. 
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Mr.  Bliss.  I  also  offer  a  certified  statement  of  the  revenues  of  the 
offices. 

Mr.  ToTTBN.  Tliat  we  object  to,  your  honor.  It  is  not  material  in 
this  case  at  all. 

Mr.  Mbkriok.  It  was  admitted  in  the  case  of  the  Kearney  and  Kent 
route. 

Mr.  Bliss.  It  is  to  prove  the  productiveness,  which  the  law  says 
shall  be  considered. 

Mr.  ToTTBN.  It  does  not  say  anything  about  "other  circumstances." 

The  CoTJET.  Let  it  go  in. 

[The  two  papers  in  question  are  as  follows :] 


Statements  and  recapitulation  of  paymerrts  made  to  Doreey,  Miner,  and  Peck,  their  suborn- 
tractors  and  assignees,  nineteen  routes  below  described. 


Termini. 

State. 

Pay  accrued. 

Fines  and 
deductions. 

Remissions, 
&c. 

Total  pay. 

From — 

To- 

ments. 

38135 

Saint  Charles. 

Grreenhom. 

Colorado. 

$9,  208  51 

$92  16 

$47  60 

$9, 163  95 
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Form  of  certificate.  , 

(F) 
Ofpicb  of  the  Auditor  of  the  Tkbasury 

FOE  THE  POST-OfFICB  DEPARTMENT, 

I,  J.  H.  Ela,  Auditor  of  the  Treasury  for  the  Post-Office  Department,  do  hereby  cer- 
tify the  annexed  to  be  a  true  and  correct  statement  from  the  records  of  this  ofiSce 
showing  the  gross  and  the  net  revenues  of  the  post-offices  located  on  route  No.  381H5' 
St.  Charles  to  Greenhorn,  Colorado,  from  July  1,  1878,  to  June  30,  1881.  ' 

In  testimony  whereof  I  have  hereunto  signed  my  name  and  caused  to  be  affixed  in^ 
seal  of  office,  at  the  city  of  Washington,  this  12th  day  of  June,  in  Dhe  year  of  our  Lord 
one  thousand  eight  hundred  and  eighty-two. 

[SEAL.]  J.  H.  ELA,  Auditor. 


Xame  of  office. 

Quarter. 

1 

i             " 

i 

g 

1 

j 

S 
,     0 

Saint  Charles,  Colorado 

3  qr.,  1878.. 

4  ■'       "  .. 

1  "    1879.. 

2  "      "     .. 

'        $3  00 
3  00 
2  43 
1  89 

10  46 
68 

Supplied  by  railroad 

131 

i    ^  63 

Discontinued  Jan'y  3,  1881 

10  32 

j    5  08 

3  qr.,  1879.. 

1  "    1880".! 

2  "      "    .. 

8    qr.,  1880.. 

4  "       "    .. 
1      "    1881.. 

1  47 

2  70 

3  36 
2  37 

?0  74 

9  90 

74 

74 

74 

2  06 

90 
1  63 

1  64 

23 

2      "      •'   .. 

3    qr.,  1878 

2  43 

1  87 

Agate,  Colorado 

Disoontlnned  ApriH4,  1881 

1      "    1879.- 

■7      "      .. 

3      "    1879.. 

Embraced  on  this  route  from  December  1 

1880,  to  January  1,  1681.                             ' 

4      .,      ..    _ 

1       "    1880.. 

2      "      "    .. 

3    qr.,  1880.. 

1      "    1881.. 

3  qr.    1878 

Muddy  Creek,  Colo 

Supplied  by  railroad 

1      "  1879 

2      "       " 

3    qr.,  1879.. 

4     "         "    .. 

1  "      1880.. 

2  "         "    .. 

3  qr.,  1880.. 

1  "     1881.'.' 

2  ..      ..     _ 

$2  58 

as  31 

^0  01 
12  86 

5  78 

11  21 

40  10 

10  81 

8  82 
15  55 

9  03 

18  65 

6  68 
4  77 
10  53 
4  39 

S6  37 

44  31 

; 
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Name  of  office. 

Quarter. 

aj 

D 

0 
? 
c 

i 

P 

a 
P 

£ 

1 

Salt  Creek  Colo 

3    qr.,   1878.. 

1      "     1879 

2      "       " 

3   qr.,  1879.. 

4      "      "     .. 

1      "    1S80-. 

3  qr.,  1880.. 

4      "       "     .. 

1  "     1881.. 

2  "      "     .. 

3  qr.,  1878.. 

4  "     "      .. 

1  "  1879   .. 

2  "     "      .. 

3  qr.,  1879.. 

4  "      "     .. 

1  "     1880.. 

2  "      "     .. 

3  qr.,  1880.. 

1   "  1881! ; 

2      "     "     .. 

5  00 
16  68 
15  80 

1  04 
9  16 
6  94 

37  48 

17  14 

41  40 
37  18 
37  38 
31  66 

21  38 

14  87 

11  82 

7  27 

Supplied  by  raHroad  and  by  routes  38136  and 
38169. 

147  62 

55  34 



43  20 
83  94 
82  63 

19  55 
55  46 
45  74 

66  55 

32  93 

276  33 

153  68 

60  58 
60  20 
68  99 

32  88 
36  43 
44  11 

38  99 

228  76 

18  60 

131  92 

Mr.  Bliss.  The  statement  of  revenue  shows  that  for  the  third  quar- 
ter of  1878  the  gross  revenues  of  Saint  Charles  were,  for  the  fourth  quar- 
ter of  1878,  -$3 ;  for  the  first  quarter  of  1S79,  $2.43 ;  for  the  second  quar- 
ter of  1879,  SI. 89  ;  making  for  the  fiscal  year  commencing  July  1,  1878, 
the  gross  revenues,  .$10.32 ;  for  the  fiscal  year  commencing  July  1,  1879, 
the  gross  revenues  were,  $9.90  ;  for  the  fiscal  year  commencing  July  1, 
1880,  the  gross  revenues  were  $2.43. 

The  CoiTET.  That  is  one  of  the  way  post-offices. 

Mr.  Bliss.  Yes,  sir ;  first  out  of  Pueblo.  The  next  is  for  Agate  and 
shows  a  blank,  and  is  indorsed  "Xo  account."  The  next  is  for  Muddy 
Creek,  and  shows  no  revenues  in  the  fiscal  year  commencing  July  1, 

1878,  nor  for  the  third  quarter  of  1879.  It  shows  the  gross  revenues 
for  tlie  remaining  three  quarters  of  the  fiscal  year  beginning  July  1, 

1879,  to  be  $40.10,  the  net  revenues,  $18.65.  For  the  fiscal  year  com- 
menciug  July  1, 1880,  gross  revenues,  $44.21 ;  the  net  revenues,  $26.37. 
For  Salt  Creek  no  revenue  until  the  fourth  quarter  of  the  calendar  year 

1880,  It  was  a  station  added,  I  think.  Thirty-seven  dollars  and  forty- 
eight  cents  was  the  gross  revenue. 

Mr.  Wilson.  There  was  no  question  about  that,  I  think. 

Mr.  Bliss.  You  asked  the  witness  Parish  about  the  road  to  Salt 
Creek. 

Mr.  Wilson.  We  simply  inquired  whether  in  traveling  to  Salt  Creek 
they  traveled  over  a  part  of  the  same  route 
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Mr.  Bliss.  [Interposing.]  You  asked  if  Salt  Creek  was  on  this  route. 

Mr.  Wilson.  No,  sir. 

Mr.  Bliss.  No  matter.  It  is  returned  on  this  route ;  gross  revenue, 
$37.48  ;  net  revenue,  $17.14. 

The  CouET.  That  is  so  much  in  favor  of  the  defense. 

Mr.  Bliss.  Yes ;  the  additional  station.  Greenhorn  is  next.  The 
gross  revenue  for  the  fiscal  year  commencing  the  1st  of  July,  1878,  was 
$147.62  ;  the  net  revenue,  $55.34.  For  the  fiscal  year  commencing  July 
1, 1879,  the  gross  revenue  was  $276.32,  and  the  net  revenue,  $153.68. 
For  the  fiscal  year  commencing  July  1,  1880,  the  gross  revenue  was 
$228.76,  and  the  net  revenue  $131.92.  Under  the  nursing  care  of  ex- 
pedition the  revenues  fell  off. 

Mr.  ToTTEN.  What  about  Pueblo  '? 

Mr.  Bliss.  I  have  not  stated  it.  It  is  not  in  this  statement  included 
upon  that  route.  If  the  gentlemen  desire  the  revenues  of  Pueblo  I  shall 
be  happy  to  give  them. 

Mr.  ToTTEN.  Why  don't  you  give  it  all  while  you  are  about  it  ? 

Mr.  Bliss.  I  cannot  give  but  one  post-oflEice  at  a  time. 

Mr.  ToTTEN.  Let  us  have  Pueblo. 

Mr.  Bliss.  The  gross  revenues  at  Pueblo  for  the  fiscal  year  ending 
June  30,  lS7!t,  were  $8,273.81 ;  the  net  revenues,  $5,473.81.  The  gross 
revenue  for  the  fiscal  year  ending  June  30,  1880,  was  $10,455.46;  the 
net  revenue,  $7,655.46.  The  gross  revenue  for  the  fiscal  year  endiug 
June  30,  1881,  was  $14,239.94;  the  net  revenue  was  $11,047.76.  I  give 
you  that  statement  as  furnished  to  me.  It  is  not  covered  by  the  cer- 
tificate. 

Mr.  Wilson.  Go  right  along  and  put  it  in  evidence. 

Mr.  Ingersoll.  It  reads  as  if  it  was  true. 

Mr.  Bliss.  The  tabular  statement  therewith  shows,  taking  all  the 
ofiices,  if  you  count  Pueblo,  that  the  gross  revenue  of  the  route  in  1879 
was  $8,431.75 ;  the  net  revenue,  $5,534.33.  Without  Pueblo  for  that 
year,  the  gross  revenue  was  $157.94 ;  the  net  revenue,  $60.42.  For  the 
fiscal  year  ending  .June  30,  1880,  the  whole  revenue,  including  Pueblo, 
was  $10,781.78 ;  the  net  revenue,  $7,827.79.  Without  Pueblo,  the  gross 
revenue  was  $326.32;  the  net  revenue,  $172.33.  For  the  fiscal  year 
endiug  June  30,  1881,  the  gross  revenue,  including  Pueblo,  was  $14,- 
555.82  ;  the  net  revenue,  $11,213.19.  Without  Pueblo,  the  gross  rev- 
enue was  $312.88  ;  the  net  revenue,  $175  43. 

Mr.  Wilson.  Now,  if  you  have  the  revenues  for  the  mail  carried  be- 
yond Greenhorn,  will  you  please  give  them  to  me  ? 

Mr.  Bliss.  I  have  not ;  and  have  no  evidence  that  any  mail  went  be- 
yond Greenhorn. 

Mr.  Wilson.  We  will  furnish  it  to  you. 

Mr.  Bliss.  Pueblo  is  the  great  point  in  Southern  Colorado.  It  is  on 
two  railroads. 

Mr.  Wilson.  1  will  ask  the  recall  of  Mr.  Sears,  who  was  the  post- 
master at  Greenhorn. 

Geoege  Sears  recalled. 
By  Mr.  Wilson  : 

Question.  I  believe  you  told  the  jury  yesterday  that  you  were  the 
postmaster  at  Greenhorn  ? — Answer.  Yes   sir. 

Q.  Prior  to  the  completion  of  the  railroad  from  Pireblo  to  Santa  M, 
what  was  the  mode  of  tra\el  between  those  two  points !— A.  Barlow 
and  Sanderson  had  a  stage  line  on  the  road. 
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Q.  How  often  did  it  I'un  ? — A.  It  was  a  daily  stage. 

Q.  Was  Greenhorn  one  of  the  points  on  that  stage  line  °^ — A.  Yes, 
sir. 

Q.  Was  that  one  of  the  stations  on  that  line  1 — A.  Yes,  sir. 

Q.  Did  they  change  horses  and  drivers  there  ? — A.  Yes,  sir. 

Q.  Did  they  carry  a  daily  mail  at  that  time  ? — A.  Yes,  sir. 

Q.  After  the  railroad  was  completed  from  Pneblo  down  to  Santa  F6, 
then  what  happened  ? — A.  Then  the  railroad  superseded  the  stage  line, 
and  consequently  the  stage  was  taken  off  and  the  present  mode  of  car- 
rying the  mail  was  adopted. 

Q.  After  the  six  times  a  week  or  seven  times  a  week  that  you  got 
your  mail  over  that  stage  line  had  ceased  by  reason  of  the  construc- 
tion of  the  railroad,  then  the  department  put  on  this  service  between 
Saint  Charles  and  G-reenhorn  1 — A.  Between  Pueblo  and  Greenhorn. 

Q.  It  was  first  between  Saint  Charles  and  Greenhorn,  was  it  not  f- — 
A.  No,  sir. 

Q.  Oh,  yes ;  you  are  mistaken  about  it.  They  first  advertised  the 
route  from  Saint  Charles  to  Greenhorn,  did  they  not  f — A.  I  think 
not. 

Mr.  Wilson.  You  are  mistaken  there;  but  that  is  quite  natural. 

The  Witness.  They  have  advertised  that  way,  but  I  think  the  first 
mail  was  delivered  at  the  Pueblo  office. 

Mr.  Wilson.  After  they  had  advertised  and  let  the  contract  they 
extended  the  service  up  to  Pue>ilo  because  Saint  Charles  was  not  on  the 
railroad. 

Q.  Now,  do  j'ou  know  that  about  twelve  miles  south  of  Pueblo,  and 
near  Saint  Charles,  there  was  a  place  on  the  railroad  called  Saint 
Charles,  which  was  a  water  station  or  water- tank,  where  the  trains  did 
not  stop  ? — A.  Saint  Charles  is  the  crossing  of  a  creek,  and  there  is 
nothing  there  but  a  water-tank.  I  think  at  that  time  there  was  no  side 
track. 

Q.  Now,  from  Pueblo  down  to  Saint  Charles,  where  this  water-tank 
is,  the  road  runs  along  the  railroad,  does  it  not? — A.  Not  all  the  way. 

Q.  Well,  it  IS  close  by  the  railroad  ? — A.  It  runs  at  places  within 
a  mile,  and  other  places  three  or  four  miles  away. 

Q.  If  there  had  been  a  regular  station  down  there  then  the  proper 
way  to  get  that  mail  would  have  been  to  take  it  from  the  cars  at  that 
place  and  then  run  it  down  to  Greenhorn ;  that  would  have  been  the 
right  way,  would  it  not  ? — A.  Yes,  sir. 

Q.  lu  other  words,  to  carry  the  mail  over  the  railroad  as  fur  as  they 
could,  and  then  take  it  from  that  point  on  down  to  Greenhorn ;  that 
would  be  the  proper  way  to  supply  Greenhorn  f — A.  The  Saint  Charles 
post-ofiice  was  not  at  that  water-tank. 

Q.  It  was  close  by,  though. — A.  It  was  probably  four  miles  away. 
It  could  have  been  supi^lied  from  the  tank  at  Saint  Charles,  and  then 
taken  to  Muddy  Creek  and  Greenhorn. 

Q.  Do  you  know  the  fact  to  be  that  there  was  an  attempt  to  supply 
Greenhorn  in  that  way  at  first,  and  there  was  a  refusal  to  take  the  mail 
there  because  there  was  no  facility  to  handle  it  at  the  water-tank  1 — A. 
I  know  nothing  about  it. 

Q.  After  this  stage  line  had  been  taken  off,  then  your  service  was 
reduced  down  to  once  a  week,  was  it  not  f — A.  We  received  mail  for  a 
while  once  a  week. 

Q.  And  the  fact  that  you  had  been  receiving  mail  seven  times  a  week, 
and  had  been  cut  off  to  once  a  week,  stimulated  the  people  there  to  cir- 
culate these  petitions  to  get  this  increase  of  service  ;  that  was  the  oc- 
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casion  of  it,  was  it  not  1 — A.  Why,  of  course,  that  would  have  some- 
thing to  do  with  it. 

Q.  They  were  very  much  dissatisfied  at  only  getting  mail  once  a 
week,  when  they  had  before  been  supplied  with  it  six  or  seven  times  a 
week? — Yes,  sir;  they  wanted  more  mail. 

Mr.  Wilson.  Gentlemen,  have  you  given  us  all  the  papers  in  regard 
to' this  route "? 

Mr.  Bliss.  I  think  not.    I  think  there  are  various  j)apers. 

Mr.  Wilson.  Very  well :  we  want  them  all. 

Mr.  Bliss.  You  can  have  them. 

Mr.  Wilson.  That  is  just  what  we  want. 

Mr.  Meeeick.  I  stated  myself  in  the  beginning  that  we  would  in- 
troduce all  the  papers  on  the  route  prior  to  the  order  in  controversy, 
and  which  related  to  that  order. 

'Mr.  Bliss.  I  am  not  sure  but  what  you  have  all  the  papers. 

Mr.  Wilson.  I  simply  want  you  to  say  whether  we  have  or  not. 

Mr.  Bliss.  I  was  under  the  impression  that  you  had  not ;  but  I  find 
no  others. 

Mr.  Wilson.  I  only  asked  for  those  that  belong  to  this  route. 

Mr.  Mebeiok:.  You  have  those  that  relate  to  the  order  in  question. 
Other  papers  relating  to  an  indefinite  time  back,  and  also  papers  that 
were  received  after  the  period  in  controversy,  are  not  properly  in  the 
case.   I  would  as  soon  have  them  go  in  as  not,  but  they  are  not  needed. 

Q.  How  many  routes  went  out  beyond  G-reeuhorn  ? 

The  Witness.  South  from  Greenhorn  ? 

Mr.  Wilson.  South  or  in  any  direction  aside  from  this  one  from  Pue- 
blo to  Greenhorn. 

The  Witness.  At  present  ? 

Mr.  Wilson.  Xo  ;  commence  back  in  1878,  and  tell  us  all  that  ex- 
isted in  1878,  and  from  that  time  forward. 

A.  The  route  from  Florence  to  Greenhorn  for  a  while  supphed  Saint 
Mary's  and  Walsenburgh. 

Q.  I  simply  want  to  kuow  what  mail  routes  there  were  from  Green- 
horn on  the  south,  west,  or  east? — A.  There  was  none  but  that  south; 
but  in  1879,  and  I  think  the  winter  of  1880 — however  the  records  will 
show  that — there  was  an  office  established  at  the  foot  of  the  mountain 
west  from  Greenhorn,  called  Table  Mountain.  That  was  supphed  as 
a  special  ofiice  for  a  while,  and  then  discontinued ;  since  then  the  office 
of  Eye  was  re-established  on  the  site  of  Table  Mountain,  which  is  uow 
running.  That  is  the  only  ofiice  supplied  west  or  south  from  Green- 
horn, or  that  has  been,  since  1878. 

[Mr.  Wilson  here  spent  some  time  in  examining  the  papers  that  lie 
received  from  3Ir.  Bliss.] 

The  CoTJET.  I  do  not  see  why  we  should  have  this  delay. 

Mr.  Wilson.  I  want  to  look  at  these  papers,  your  honor. 

The  OoTJET.  Your  time  has  not  come  yet  to  use  them. 

Mr.  Wilson.  I  want  all  the  papers  to  go  in  at  the  same  time. 

Mr.  Merrick.  You  can't  put  in  both  sides  at  the  same  time. 

The  Court.  I  suppose  they  furnish  their  side.  They  have  produced, 
as  they  say,  all  the  papers.  You  \\'ill  have  time  to  examine  them  and 
put  in  what  you  want  yourself. 

Mr.  Wilson.  If  your  honor  please,  we  have  been  insisting  from  the 
beginning  that  the  files  in  relation  to  this  business  should  be  put  in 
e\ideiice.  I  protest  again  that  they  have  no  right  to  pick  out  particu- 
lar papers  from  these  files  and  give  them  to  the  jury  and  then  make  us 
wait  five  or  six  weeks  before  we  can  get  the  balance  of  papers  to  the 
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Jury.    I  think  the  jury  is  entitled  to  all  the  papers  that  were  in  flies  at 
the  time  the  orders  were  made. 
'  Mr.  Mereiok.  I  have  given  them  to  you. 
Mr.  Wilson.  I  will  read  one  right  now : 

Saint  Chakles  Post-Officb,  Colorado,  July  12,  1878. 
To  THE  Second  Assistant  Posmaster-Gbneral, 

Washington,  D.  C 
Dear  Sir  :  On  account  of  the  failure  to  receive  the  mail  from  the  water-tank  on 
the  Denver  and  Rio  Grande  Railroad  to  supply  route  38135  with  mail,  I  have  estab- 
lished a  temporary  route  between  here  and  Pueblo  to  supply  us  with  mail,  and  I  write 
to  inform  you  and  the  department  of  the  fact,  and  await  instructions. 
Respectfully, 

JAMES  FAIRBANK, 
Postmaster,  Saint  Charles  Post-Offioe. 

On  the  reverse  side  he  says : 

I  am  paying  the  carrier  at  the  rate  of  $875  per  year,  or  rather  have  agreed  to  pay 
at  this  rate. 

Now,  there  is  a  paper  that  was  on  file  at  the  time  that  this  thing  was 
■done,  and  throws  light  on  how  it  happened  that  this  route  was  ex- 
tended to  Pueblo,  on  account  of  there  being  no  mode  of  getting  this 
mail  from  the  water-tank.    I  want  the  jury  to  have  all  this  case. 

Mr.  Merrick.  So  do  we. 

Mr.  Bliss.  We  do  not  object  to  it. 

The  Court.  I  understood  that  they  omitted  to  read  many  papers  in 
the  case,  because  of  their  having  no  bearing  upon  the  issue  here. 

Mr.  Mberiok.  Certainly. 

Mr.  Wilson.  They  have  a  bearing  upon  this  issue. 

The  Court.  Then  you  may  introduce  them. 

Mr.  Wilson.  That  is  just  what  I  am  going  to  do. 

The  Court.  Tour  time  has  not  come  yet. 

Mr.  Wilson.  Have  we  not  a  right  to  have  all  the  papers  before  the 
jury  ? 

The  Court.  They  have  given  you  all  of  them. 

Mr.  Wilson.  I  want  to  get  them  in  evidence  before  the  jury. 

The  Court.  Tour  time  has  not  come  yet. 

Mr.  Wilson.  Then  the  jury  will  have  to  wait. 

The  Court.  All  the  papers  are  at  your  service,  and  whenever  your 
time  comes  you  can  introduce  them. 

Mr.  Merrick.  AU  the  papers  are  in. 

The  Court.  Tou  cannot  oblige  them  to  give  in  evidence  papers  that 
they  do  not  want. 

Mr.  ToTTEN.  But,  your  honor,  we  have  a  right  to  have  all  the  papers 
that  there  are  in  these  jackets.  Tour  honor  started  out  with  the  theory 
that  you  would  find  out  what  the  papers  were  in  the  Post-Oflice  De- 
partment upon  which  the  department  acted.  They  have  culled  out  a 
few  and  kept  the  rest  in  the  jackets. 

Mr.  Merrick.  IsTot  at  all. 

The  Court.  The  prosecution  has  not  read  them  all. 

Mr.  ToTTEN.  We  want  to  follow  your  honor's  rule  and  find  out  what 
papers  there  were  upon  which  this  action  was  based. 

Mr.  Bliss.  If  either  this  paper,  nor  any  other  paper  that  they  have,  is 
ill  any  jacket  which  has  been  put  in  evidence,  or  which  has,  so  far  as 
we  can  see,  any  bearing  upon  any  order.  It  certainly  was  not  in  any 
jacket. 

No.  14336 i4 
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The  Court.  Undoubtedly,  you  can  use  every  paper  in  the  case  if 
you  ^ant  to. 

Mr.  Wilson.  I  know.  We  will  get  them  all  in  in  due  time.  I  am 
confident  of  that. 

Mr.  Mbrkiok.  The  jury  will  get  everything  from  us  that  bears  upon 
any  question  raised  on  this  trial. 

Mr.  Wilson.  We  do  not  propose  that  you  shall  be  the  judges  whether 
they  bear  on  this  case  or  not. 

Mr.  Meekick.  We  will  be  the  primary  judges,  and  you  can  put  in  the 
rest  of  the  papers  afterwards. 

The  CoxjKT.  The  court  has  no  power  to  compel  them  to  offer  papers 
that  they  do  not  choose  to  offer.  If  there  is  any  evidence  among  these 
papers  that  is  in  favor  of  the  defense,  the  defense  can  use  them  at  the 
proper  time. 

Mr.  Wilson.  If  your  honor  please,  can  they  put  in  a  part  of  a  record 
and  keep  back  the  other  ?  Here  is  a  record  of  the  Post-Office  Depart- 
ment upon  which  these  orders  were  made. 

Mr.  Bliss.  We  waive  all  objections.  You  can  put  all  those  papers 
right  in. 

Mr.  Merrick.  I  don't  want  them. 

Mr.  Bliss.  Let  them  go  in  now. 

The  Court.  I  cannot  stop  now  to  have  those  papers  read.  It  wiD 
confuse  the  prosecution  with  the  defense.    The  record  is  here. 

Mr.  Wilson.  Tour  honor,  it  did  not  confuse  the  prosecution  with  the 
defense  when  they  read  these  petitions,  did  it  ? 

Mr.  Merrick.  We  read  every  paper  that  bears  upon  any  order  what- 
ever that  is  brought  in  question  in  this  case.  If  any  is  not  read,  it  is 
an  omission  or  accident. 

The  Court.  The  petitions  were  brought  out  on  cross-examination. 

Mr.  Bliss.  Your  honor,  to  show  that  we  have  been  perfectly  fair  in 
this  case  on  the  last  route,  I  put  in  letters  from  Mr.  Chaffee,  recom- 
mending daily  service,  and  Mr.  Chilcott,  recommending  the  same  thing, 
neither  of  which  were  in  the  jacket  nor  referred  to  in  the  jacket  on 
which  the  order  was  made,  but  which,  in  point  of  time,  had  preceded 
the  making  of  the  order,  and  therefore  I  put  them  in.  We  propose  ta 
put  in  every  paper  that  we  think  can  by  any  possibility,  from  being 
antecedent  in  date  or  anything  of  that  sort,  have  any  bearing  upon  any 
order  that  is  made.  If  we  fail  to  do  so  it  will  be  because  of  an  over- 
sight. 

Mr.  Wilson.  You  have  put  in  papers  that  have  no  bearing  upon  the 
orders  made. 

Mr.  Bliss.  So  far  as  that  is  concerned,  we  put  in  other  papers  which 
we  consider  as  desirable  evidence  in  the  case. 

Mr.  Wilson.  Have  you  not  put  in  papers  that  came  from  the  Sixth 
Auditor's  Office,  and  never  had  lodgment  in  the  Second  Assistant's 
Officein  the  world? 

Mr.  Bliss.  Yes,  and  we  have  proved  them. 

Mr.  Merrick.  And  we  put  in  a  letter  from  the  auditor's  office  noti- 
fying him  that  there  had  been  no  service  at  Agate  before  he  acted  on 
Agate. 

Mr.  Wilson.  I  think  Agate  has  ceased  to  be  a  precious  stone  in  this 
case.    It  has  lost  its  value  in  this  case. 

Mr.  Merrick.  Not  at  all.    We  will  see. 

Mr.  Bliss.  I  now  offer  the  contract  upon  route  41119,  from  Toquer- 
ville  to  Adalrville,  in  Utah,  dated  March  15th,  1878,  between  John  M. 
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Peck,  as  contractor,  and  Samuel  M.  Hoyt,  of  Washington,  D.  0.,  and 
D.  W.  0.  Wheeler,  of  New  York  City,  as  sureties. 

Mr.  Wilson.  We  do  not  care  to  have  you  read  it. 

Mr.  Bliss.  I  will  just  read  such  parts  as  I  think  material. 

Whereas  John  M.  Peck  has  been  accepted,  according  to  law,  as  the  contractor  for 
transporting  mail  on  route  41119,  from  Toquerville,  Utah,  by  Virgin  City,  Windsor, 
Kanab,  Johnson,  and  Pahreah,  to  Adairville  and  back,  once  a  week,  at  |1,168  per 
year. 

Signed  by  D.  M.  Key,  Postmaster-General,  and  witnessed  by  G-eorge 
P.  Fall  and  A.  E.  Boone,  and  executed  by  Peck  on  the  11th  of  May, 

1878,  Hoyt  on  the  21th  of  May,  and  Wheeler  on  the  26th  of  May.  Ac- 
knowledged by  the  sureties  before  Edmunds,  postmaster  at  Washing- 
ton, on  the  27th  of  May. 

Leave  Toquerville  Monday  at  6  a.  m. 
Arrive  at  Adairville  Wednesday  by  6  p.  m. 
Leave  Adairville  Thursday  at  6  a.  m. 
Arrive  at  Toquerville  Saturday  by  6  p.  m. 

Affidavit  of  Mr  Peck  that  he  is  a  contractor,  and  that  he  will  faith- 
fully perform  all  his  duties.     Sworn,  to  on  the  11th  of  May,  1878. 

Geoege  M.  Sweeny  recalled  and  examined. 

By  Mr.  Bliss  : 

Question.  Do  all  papers  connected  with  the  mail  routes  in  the  Terri- 
tory of  Utah  come  into  your  divisiou  ? — Answer.  Those  belong  to  the 
contract  division. 

Q.  [Submitting  a  paper  to  witness.]  This  paper  is  headed  July  8, 

1879.  In  whose  handwriting  is  the  indorsement  there  ? — A.  The  red 
ink  writing  is  in  the  handwriting  of  William  H.  Turner. 

Q.  In  whose  hand  is  the  black  ink  ?^A.  The  body  of  the  order  is  in 
William  H.  Turner's  handwriting. 

Q.  In  whose  handwriting  is  the  blue  pencil  writing,  "  Do  this  Brady," 
across  the  jacket  ?— A.  General  Brady's. 

Q.  Whose  handwriting  is  the  signature  to  the  order !— A.  General 
Brady's. 

Q.  [Submitting  another  paper  to  the  witness.]  I  hand  you  another 
jacket,  headed  October  10,  1878,  and  ask  you  the  same  question  as  to 
the  red  ink  indorsement.— A.  The  red  ink  writing  was  done  by  Will- 
iam H.  Turner. 

Q.  And  the  bluepencil,  "  Increase  1  "—A.  By  JohnL.  French,  I  thmk. 

Q.  Look  at  the  order  in  black  ink  on  the  back.  By  whom  is  that 
written  ?— A.  The  body,  of  the  order  is  in  William  H.  Turner's  handwrit- 
ing.   The  signature  is  by  Mr.  French. 

Q.  [Submitting  another  paper  to  the  witness.]  I  hand  you  a  petition 
indorsed  "  1879,  June  23rd."  In  whose  handwriting  is  that  indorse- 
ment 1—A.  Byron  0.  Coon's. 

Q.  [Submitting  another  paper  to  witness.]  I  hand  you  the  jacket 
dated  July  14,  1879.  Whose  handwriting  is  that?— A.  The  red  ink, 
except  the  pay  per  annum  and  the  date,  is  in  the  handwriting  of  Byron 
C.  Coon.  The  date  and  the  pay  are  in  the  handwriting  of  Wdham  H. 
Turner,  as  also  the  black  ink. 

Q.  In  whose  handwriting  is  the  signature  1—A.  John  L.  French's. 

Q.  [Submitting  another  paper  to  the  witness.]  I  hand  you  another 
jacket  dated  March  8,  1879.— A.  The  red  ink  and  the  blank  filled  in 
here  is  all  in  the  handwriting  of  William  H.  Turner.  The  signature  is 
that  of  John  L.  French. 
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Q.  [Submitting  another  paper  to  the  witness.]  I  hand  you  another 
jacket  dated  May  8, 1879. — A.  The  red  ink  in  the  body  of  the  order  is 
the  handwriting  of  William  H.  Turner.  The  signature  is  by  General 
Brady. 

Q.  [Submitting  another  paper  to  the  witness.]  I  hand  you  another 
jacket  dated  May  8,  1879. — A.  The  red  ink  in  the  body  of  the  order  is 
by  William  H.  Turner.    The  signature  is  by  G-eneral  Brady. 

Q.  [Submitting  another  paper  to  the  witness.]  I  hand  you  a  paper, 
dated  May  15, 1879. — A.  This  is  indorsed  by  Byron  C.  Ooon. 

Q.  [Submitting  another  paper  to  the  witness.]  I  hand  you  a  jacket, 
dated  January  '23,  1882. — A.  That  is  in  my  handwriting,  except  the 
signature. 

Q.  And  the  signature  is  whose  ? — A.  E.  A.  Elmer's. 

Q.  Second  Assistant  Postmaster-General  ? — A.  Yes,  sir. 

Q.  [Submitting  another  paper  to  the  witness.]  I  hand  you  a  paper, 
dated  June  25, 1879. — A.  This  is  indorsed  by  Byron  C.  Ooon. 

Q.  [Submitting  another  paper  to  the  witness.]  I  hand  you  a  paper 
with  a  pencil  indorsement,  dated  December  16, 1879. — A.  This  is  Will- 
iam H.  Turner's  indorsement. 

Q.  [Submitting  a  paper  to  the  witness.]  I  hand  you  a  letter,  indorsed 
March  15,  1880. — A.  This  is  Byron  0.  Goon's  handwriting. 

Q.  [Submitting  another  paper  to  the  witness.]  I  hand  you  a  petition, 
dated  March  13,  1880. — A.  The  indorsement  is  in  Byron  C.  Coon's 
handwriting. 

Q.  [Submitting  another  paper  to  the  witnessj  I  hand  you  a  jacket, 
dated  October  17,  1879. — A.  That  is  by  Byron  0.  Coon,  except  the  sig- 
nature "  French,"  which  is  signed  by  John  L.  French. 

Q.  [Submitting  another  paper  to  the  witness.]  I  hand  you  a  paper, 
dated  May  31, 1880.— A.  This  is  Byron  C.  Coon's. 

Q.  [Submitting  another  paper  to  the  witness.]  I  hand  you  an  un- 
indorsed paper  headed  on  the  inside.  May  21, 1880. 

The  Witness.  You  mean  by  whom  was  this  written  ? 

Mr.  Bliss.  Yes,  sir. 

A.  It  is  filled  up  by  Wm.  H.  Turner. 

Q.  [Submitting  another  paper  to  the  witness.]  I  hand  you  a  jacket 
headed  Toquerville  and  Pahreah,  having  no  date  to  it  ? — A.  This  is 
Byron  0.  Coon's  handwriting. 

Q.  [Submitting  another  paper  to  the  witness.]  I  hand  you  a  distance 
circular,  dated  March  15,  1880. 

The  Witness.  Do  you  mean  only  the  indorsement  ? 

Mr.  Bliss.  Yes,  sir. 

A.  This  is  Byron  C.  Coon's. 

Q.  1  have  here  papers  in  jackets  already  identified  under  date  of 
July  8,  1879.  [Submitting  paper  to  the  witness.]  The  first  paper  is  the 
petition,  and  is  indorsed  June  25,  1879.  Whose  handwriting  is  that? 
— A.  Byron  0.  Coon's. 

Q.  [Submitting  other  papers  to  the  witness.]  I  hand  you  two  other 
petitions  of  the  same  date  1 — A.  Byron  C.  Coon's. 

Q.  1  have  have  here  papers  in  the  jacket,  dated  October  10, 1878. 
[Submitting  one  of  the  papers  to  the  witness.]  Here  is  one  petition 
indorsed  October  8,  1878. — A.  That  is  Byron  C.  Coon's. 

Q.  [Submitting  another  paper  to  the  witness.]  Here  is  another  paper, 
indorsed  October  8,  1879  ?— A.  That  is  Byron  C.  Coon's. 

Q.  [Submitting  another  paper  to  the  witness.]  I  hand  you  a  paper  in 
the  jacket  indorsed  March  8,  1879. — A.  I  do  not  know  whose  hand- 
writing it  is. 
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Mr.  Bliss.  It  is  a  subcontract. 

Q.  [Submitting  another  paper  to  the  witness.]  I  hand  vou  another 
paper  in  the  jacket,  dated  May  8, 1879 "?— A.  This  is  indorsed  bv  Bvron 
C.  Coon. 

Q.  [Submitting  another  paper  to  the  witness.]  I  hand  you  a  paper  in 
the  second  jacket  of  May  8,  1879  ?— A.  This  is  indorsed  by  Byron  C. 
Coon. 

Q.  I  have  here  a  jacket  marked  October  17,  1879,  the  paper  in  which 
is  dated  August  25, 1879.  By  whom  is  that  indorsement  made?  [Submit- 
ting paper  to  witness.] — A.  William  H.  Turner. 

Q.  Do  you  recognize  those  papers  ?— A.  I  recognize  them  as  part  of 
the  files  on  route  41119. 

Q.  Which  were  in  your  charge  ? — A.  Up  to  the  7th  of  September, 
1881. 

Q.  To  whom  did  you  deliver  them  1 — A.  I  think  a  messenger  took 
them  down.  I  do  not  know  as  to  that.  Mr.  Finley  receipted  for  them 
for  Mr.  Woodward. 

CROSS-EXAMINATION. 

By  Mr.  Wilson  : 

Q.  Do  you  know  where  Mr.  Woodward  was  at  that  time ;  the  7th  of 
September,  1881 ! 

The  Witness.  Where  he  personally  was,  or  where  his  room  was  ? 

Mr.  Wilson.  Where  he  was  personally  1 

A.  I  do  not  remember. 

Q.  Do  you  remember  that  he  was  up  in  Connecticut  and  had  been  for 
some  time  ? — A.  Ko ;  I  have  no  recollection  as  to  where  he  was  on  that 
date. 

Q.  Do  you  know  of  his  being  in  Connecticut  about  that  time,  and 
being  away  from  the  ofQce  for  a  month  or  so  1 — A.  I  know  of  his  being 
away  at  various  times  ;  where  he  was,  or  just  the  date  it  was,  I  do  not 
know. 

Q.  You  do  not  know  that  tl^ese  papers  went  out  of  your  custody  the 
7th  of  September,  1881  ?— A.  That  is  the  date  of  the  receipt. 

Q.  Who  gave  the  receipt  ? — A.  H.  J.  Finley. 

Q.  Who  is  H.  J.  Finley  ? — A.  He  was  a  clerk  employed  under  Mr. 
Woodward  at  that  time. 

Q.  Where  is  that  receipt  ? — A.  In  room  22,  floor  C,  of  the  Post-Ofl&ce 
Department. 

Q.  I  mean  where  is  the  receipt  that  was  given  for  them  ? — A.  I  say 
it  is  in  room  22,  floor  C,  of  the  Post-Oface. 

Q.  Was  that  a  receipt  for  the  papers  in  bulk,  or  did  it  schedule  the 
papers? — A.  It  gave  the  numbers  of  the  routes  and  the  receipt  read, 
"Received  the  files  on  the  above-mentioned  routes." 

Q.  Did  the  receipt  itemize  the  papers  received  ? — A.  I^To,  sir ;  it  did 
not  itemize  them. 

Q.  Do  you  know  whether  these  are  all  the  papers  that  Mr.  Finley  re- 
ceived in  pursuance  of  the  receipt  1 — A.  Oh,  there  were  eighty  routes, 
I  think. 

Q.  I  know ;  but  are  these  papers  that  you  have  looked  at  here  all  tlie 
papers  that  Finley  received  at  that  time  ? — A.  Oh,  no,  sir. 

Q-  I  mean  are  they  all  the  papers  pertaining  to  this  route  ? — A.  That 
I  have  no  means  of  knowing. 

Q.  You  do  not  know, whether  they  have  brought  all  the  papers  here 
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or  not  1 — A.  I  have  no  reason  to  believe  any  were  taken  out,  but  I  have 
no  knowledge  of  course  as  to  whether  that  constitutes  all  of  them. 

Q.  You  do  not  know  whether  it  does  constitute  the  whole  of  them  or 
not? — A.  ISTo,  sir. 

Q.  I  believe  you  have  already  testified  as  to  the  mode  of  indorsing 
the  papers,  and  as  to  whether  or  not  all  had  marks  upon  them  that  came 
into  the  ofSce. — A.  Not  as  to  the  bids. 

Q.  I  am  not  talking  about  the  bids.  I  am  talking  about  these  papers 
such  as  you  have  identified. — A.  Yes,  sir. 

Q.  And  what  you  have  stated  in  reference  to  the  other  route  about 
which  you  have  testified  is  equally  applicable  to  this  ? — A.  Yes,  sir; 
anything  that  will  apply  to  that  route,  as  to  the  mode  of  indorsing  pa- 
pers, and  so  forth,  would  apply  to  this  route. 

Q.  How  long  have  you  been  occupying  your  present  position ! 

The  Witness.  In  the  section  I  am  in  now,  do  you  mean  f 

Mr.  Wilson.  Yes,  sir. 

A.  I  have  had  charge  of  the  section  since  June,  1881. 

Q.  How  were  you  employed  before  that  ? — A.  I  was  corresponding 
clerk,  in  charge  of  another  section. 

Q.  And  the  duties  of  the  two  sections  are  the  same,  excepting  that 
they  appertain  to  different  routes  1 — A.  Yes,  sir. 

Q.  Now,  after  service  has  been  regularly  advertised,  let,  and  con- 
tracts entered  into,  I  will  ask  you  to  state  whether  it  is  not  customary 
to  send  out  distance  circulars  ? — A.  Yes,  sir. 

Q.  What  is  the  purpose  of  that  1 — A.  To  ascertain  the  correct  dis- 
tances between  offices  as  certified  to  by  post-offices. 

Q.  After  the  distance  circulars  have  been  returned  to  the  depart- 
ment showing  the  exact  distance  from  office  to  office,  in  case  it  after- 
wards becomes  necessary  to  add  additional  distances,  are  not  the 
calculations  based  upon  the  distance  circulars  instead  of  the  advertised 
distances "? — A.  Yes,  sir.  The  advertisement  states  that  the  distances 
stated  in  the  advertisement  are  believed  to  be  substantially  correct, 
but  that  no  additional  pay  will  be  allowed  if  not  correct.  When  a  dis- 
tance comes  in,  that  is  considered  the  best  evidence  and  the  latest  as 
to  the  true  distance  and  any  calculation  involving  distance  made  sub- 
sequently could  be  based  upon  the  length  of  the  route  shown  by  the 
distances. 

Q.  We  will  take  as  an  illustration,  this  case  of  Saint  Charles  to  Gfreen- 
horn.  Suppose  it  is  advertised  twenty-five  miles,  and  afterwards  there 
was  to  be  twelve  miles  added  to  it.  Having  recei^'ed  your  distance  cir- 
cular showing  it  was  twenty  miles,  you  would  make  your  calculation 
upon  the  basis  of  twenty  miles,  would  you  1 — A.  Yes,  sir. 

Q.  How  long  has  that  been  the  practice  of  the  department? — A.  I 
never  knew  the  contrary. 

Q.  It  has  always  been  the  practice  so  far  as  you  knew? — A.  Yes,  sir. 

Q.  And  anything  that  appears  in  that  case  of  that  kind  is  in  exact 
accord  with  the  long  established  practice  of  the  department  ? 

The  Court.  We  do  not  want  his  opinion.  He  says  it  is  the  usage  of 
the  department. 

Mr.  Wilson.  I  am  not  asking  his  opinion.  I  am  asking  if  that  kind 
of  thing  is  just  exactly  the  mode  in  which  the  business  is  done. 

The  Court.  He  has  told  you  that  it  was. 

Mr.  Wilson.  That  is  all  1  want. 

Q.  [Resuming.]  You  have  spoken  of  indorsements  upon  these  jackets 
being  in  the  handwriting  of  Turner  1 — A.  Yes,  sir. 

Q.  First  there  is  the  indorsement  in  red  ink,  which  is  in  Turner's 
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handwriting,  and  then  there  Is  the  indorsement  in  black  ink,  which  is 
in  Turner's  handwriting,  so  far  as  these  are  in  his  handwriting,  and 
then  it  is  signed  by  Brady.  ISTow,  I  want  to  get  at  what  the  course  of 
business  is  with  reference  to  making  those  indorsements,  and  J  wish 
you  to  state  now  whether  it  is  this  :  In  the  first  j)lace  these  petitions, 
letters,  recommendations,  &c.,  go  to  the  corresponding  clerk,  do  they  i 
^^A.  When  they  come  to  the  department,  if  they  come  by  mail,  they 
are  opened  by  the  messenger  and  placed  in  the  box  of  the  correspond- 
ent ;  he  has  pigeon-holes  there  labeled  with  the  different  States  that 
the  difierent  clerks  have  charge  of;  from  there  they  go  to  the  corre- 
sponding clerk. 

Q.  Wait  one  moment,  right  there ;  now,  a  petition  that  comes  over 
by  mail  would  not  go  to  the  Second  Assistant  at  all,  would  it "? — A. 
Well,  not 

Q.  [Interposing.]  Hold  on  a  minute.  I  mean  in  in  the  first  instance  1 
— A.  I  think  not,  unless  the  messenger  who  opened  the  mail  would  take 
it  to  him. 

Q.  The  duty  of  the  messenger  is  to  open  the  mail  and  distribute  it  to 
the  various  divisions  or  sections  of  the  Second  Assistant's  office  ? — A. 
Yes,  sir ;  that  is  his  duty. 

Q.  Then  the  natural  course  would  be  that  when  the  petition  comes 
in  it  would  not  go  to  the  desk  of  the  Second  Assistant,  but  this  mes- 
senger should  put  it  in  the  box  belonging  to  the  corresponding  clerk, 
and  it  would  go  from  that  box  directly  to  the  desk  of  the  correspond- 
ing clerk  ? — A.  That  certainly  would  be  the  ordinarj^  course.  In  the 
absence  of  any  specific  instructions,  I  suppose  that  would  be  the  gen- 
eral course. 

Q.  And  that  is  the  general  practice  1 — A.  Tes,  sir. 

Q.  Now,  these  petitions  having  found  their  way — without  having 
ever  been  to  the  Second  Assistant — to  the  corresponding  clerk,  he  then 
makes  up  what  they  call  a  brief  of  that  case,  does  he  ? — A.  It  depends 
altogether  on  the  nature  of  the  petition.  If  it  was  merely  for  a  change 
of  the  hours  or  the  days 

Q.  [Interposing.]  I  am  talking  about  increase  and  expedition  of  serv- 
_ice. — A.  In  such  a  case  as  that  he  would  indorse  the  petition,  make 
up  a  jacket,  stating  what  was  requested,  and  the  cost,  &c.,  in  red  ink, 
for  the  consideration  of  the  Second  Assistant  Postmaster-General. 

Q.  [Submitting  a  jacket  to  the  witness.]  IsTow,  he  having  received 
these  petitions,  &c.,  he  makes  up  this  in  red  ink,  does  hef — A.  Yes, 
sir. 

Q.  Then  he  takes  that,  and  submits  it  to  the  Second  Assistant  ? — A. 
Yes,  sir ;  or  his  chief  clerk. 

Q.  He  looks  over  that,  and  then  if  he  approves  it  he  writes  on  it, 
*'Do  this,"  and  signs  his  name  ''Brady." 

Mr.  Meerick.  Without  looking  on. the  inside  1 

Mr.  Wilson.  He  considers  this  and  determines  whether  he  will  or 
will  not  do  it. 

A.  That  may  lie  on  the  Second  Assistant's  table  for  a  month.  In  the 
course  of  time  he  considers  it.  When  he  determines  what  is  to  be  done 
he  either  instructs  verbally  or,  in  any  manner,  the  clerk  to  do  what- 
ever the  next  thing  is,  he  having  written  on  there  "  Do  this — Brady." 

Q.  It  goes  back  to  the  corresponding  clerk  ? — A.  Yes,  sir. 

Q.  Then  the  corresponding  clerk  writes  out  the  order  in  black  ink  ? — 
A.  Yes,  sir. 

Q.  As  it  appears  on  these  jackets,  and  carries  that  back,  and  then 
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the  Second  Assistant  puts  his  name  to  it,  or  the  acting  Second  Assistant^ 
as  the  case  may  be. — A.  Yes,  sir. 

Q.  K"ow  that  is  the  course  of  business  ? — A.  That  is  the  course  of 
business. 

Q.  You  say  that  this  will  sometimes  remain  there  on  the  desk  for 
months  before  the  order  will  be  made ! — A.  Yes,  sir. 

EEDIRBCT  EXAMINATION. 

By  Mr.  Bliss  : 

Q.  Do  you  say  that  Mr.  Brady  would  or  would  not  read  the  peti- 
tions ? — A.  That  I  do  not  know.  I  suppose  he  would  be  just  like  any 
man  investigating  any  matter.  He  would  look  there  and  would  deter- 
mine for  himself  whether  it  was  advisable  to  read  the  petitions  or  read 
the  jacket.. 

Q.  Was  it  always  the  case  that  Mr.  Brady  made  his  order,  •'  Do  this — 
Brady,"  in  writing ;  did  he  sometimes  give  verbal  orders  1 — A.  I  never 
knew  him  to  give  an  order  for  a  very  large  sum  except  in  writing.  He 
might  have  done  so,  though  I  do  not  know  it. 

By  Mr.  Dickson  [the  foreman] : 

Q.  Is  that  the  usual  phraseology  in  giving  an  order,  -'Do  this — 
Brady  ? " — A.  It  was  the  phraseology  adopted  by  General  Brady. 

Q.  In  other  cases  besides  these  ? — A.  Yes,  sir.  In  my  section  I  know 
it  was.  . 

Q.  Those  words,  then,  were  invariably  used  in  issuing  his  order  to. 
expedite  or  increase  1 — A.  That  is,  if  what  he  determined  on  doing  was 
the  same  as  the  petition  requested.  If,  for  instance,  an  increase  of  serv- 
ice to  seven  times  a  week  were  requested,  and  he  determined  ou  six,. 
then  he  would  vary  that  phraseology,  of  course.  But  I  think  that  that 
was  the  general  phraseology  adopted  by  him  when  he  determined  Uy 
grant  the  request  of  the  petitioner. 

By  Mr.  Bliss  : 

Q.  If  the  petition  asked  for  eight  hours,  and  the  final  order  was  for 
seven  how  would  that  come  about ;  would  there  then  be  on  it,  "  Do  this . 
— Brady  "  ? — A.  In  that  case  it  could  not  be  done  on  the  data  upou  which 
the  clerk  would  make  the  case  up.  The  data  for  an  expedition  which 
the  jacket  was  made  up  on  would  only  contain  that  exact  time.  The 
oath  of  the  contractor  that  it  Avould  require  so  many  additional  carriers 
and  animals  to  perform  service  by  a  schedule  of  eight  hours  would  not 
do  for  a  schedule  of  seven,  and  neither  the  Second  Assistant  Postmaster- 
General  nor  any  one  else  could  from  such  a  statement  determine  what 
it  would  cost. 

Q.  Suppose  a  case  in  which  the  petition  asks  a  decrease  of  time  to 
forty-eight  hours,  and  the  order  made  thereon  is  thirty-three  ?— A.  The 
brief  could  not  be  made  up ;  that  is,  the  order  for  thirty-three  hours 
could  not  be  made  up  on  a  sworn  statement  for  forty-eight. 

Q.  I  am  not  talking  about  a  sworn  statement ;  I  am  talking  about 
petitions.— A.  I  understand.  But  the  brief,  as  I  stated,  would  state 
the  cost  of  doing  what  was  requested  by  the  petitioners  and  one  of  the 
factors,  in  fact  the  principal  one  in  that,  would  be  the  affldavit  as  to  the 
increase  of  stock  and  carriers. 

Q.  ^ow  take  a  case  where  the  petition  asks  for  a  reduction  to  forty- 
eight  hours,  or  forty-five  hours,  and  the  oath  was  on  the  basis  of  what 
would  be  granted  of  the  number  of  men  and  cari'iers  for  thirty-three 
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hours  ? — A.  In  that  case  the  brief  would  be  made  up  showing,  if  it  was 
based  on  that  oath,  what  it  would  require  to  perform  it  by  the  sched- 
ule of  thirty -three  hours. 

Q.  Though  the  petitions  might  ask  for  forty-iive.  Where  there  was 
a  difference  between  the  oath  and  the  petitions,  the  schedule  would  be 
made  upon  the  basis  of  that  oath  ? — A.  The  service  woutd  be  based  on 
the  oath. 

Q.  And  in  such  case,  the  "  Do  this — Brady"  would  refer  to  the  oath 
rather  than  the  time  named  in  the  petition  ? — A.  I  cannot  say  as  to 
that ;  it  would  depend  altogether  as  to  how  the  brief  was  made  lip.  In 
such  a  case  as  that  the  brief  would  probably  state  what  it  would  cost 
to  reduce  to  the  thirty-three  hours,  and  the  brief  would  accord  with  the 
order  such  as  would  be  made. 

Q.  The  brief  would  state  the  petition  also  ? — A.  It  would  state  that 
the  petition  requested  such  and  such  things  to  be  done,  for  instance,  ta 
expedite  schedule  to  forty-eight  hours'  running,  then  it  would  probably 
state  that  the  contractor  submitted  a  sworn  statement  as  to  the  increase 
of  stock  and  carriers  to  thirty-three  hours,  and  whatever  he  stated  would 
be  the  cost  of  the  expedition  would  have  to  be  on  a  basis  of  thirty-three 
hours. 

By  Mr.  Wilson  : 

Q.  Have  you  known  General  Brady  to  make  an  order  of  any  impor- 
tance that  he  did  not  put  it  in  writing  ! 

The  Witness.  An  order  changing  service  ? 

Mr.  Wilson.  Yes. 

A.  It  would  have  to  be  in  writing. 

Q.  That  "Do  this — Brady,"  is  simply  preliminary  to  writing  that  in 
black  ink  ? — A.  Yes,  sir. 

Q.  Did  you  ever  know  him,  in  any  important  case,  to  have  a  thing- 
of  that  sort  done,  except  by  giving  a  direction  in  writing  to  do  it ;  that 
is,  "Do  this — Brady  V — A.  I  think  I  have  known  him  to  give  some 
orders,  but  very  rarely.    • 

Q.  It  was  the  general  rule  ? — A.  The  general  rule  was  to  put  it  in 
writing.    I  have  known  him  to  send  a  memorandum  along. 

Q.  Now,  about  this  matter  of  calculation :  For  instance,  we  take  it  on 
a  basis  of  a  schedule  of  forty-five  hours.  They  have  given  you  that 
illustration.  The  contractor  says  that  it  will  take  so  many  men  and 
so  many  horses  to  carry  the  mail  on  a  schedule  of  forty-five  hours. 
Then  you  will  make  your  calculation  upon  that  basis,  would  you  not  f 
— A.  I  would  state  first  what  the  petition  requested,  then  I  would  state 
what  the  contractor's  oath  was.  For  instance,  if  the  petition  requested 
forty-eight  hours,  I  should  probably  state  that  fact.  Then  I  should  state 
that  the  contractor's  sworn  statement  showed  that  to  perform  this 
service  by  a  schedule  of  thirty-three  hours  would  require  so  many  ad- 
ditional carriers  and  animals,  and  the  cost  in  dollars  and  cents  would  be 
such  an  amount  for  thirty-three  hours. 

Q.  Here  is  what  I  want  to  get  at.  Suppose  a  petition  asks  for  a  sched- 
ule of  forty-five  hours.  The  contractor  makes  his  oath  showing  the  num- 
ber of  men  and  animals  necessary  to  carry  it  for  forty-five  hours.  Sup- 
pose that  when  the  order  comes  to  be  made  it  is  made  requiring  them  to 
carry  it  in  thirty-three  hoiirs,  and  does  not  increase  the  amount.  The  cal- 
culation is  based  upon  a  schedule  of  forty-five  hours  and  upon  the  horses 
and  men  necessary  to  carry  it  in  forty-five  hours,  and  then  he  requires 
that  the  same  horses  and  men  should  carry  it  in  thirty-three.  Who  has 
gained  by  that,  the  contractor  or  the  public? — A.  Well,  if  the  mail 
would  be  carried  in  twelve  hours 
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Mr.  Mbeeiok.  [Interposing.]  Wait  a  moment. 

The  OOUET.  We  are  all  capable  of  understanding  that. 

Mr.  Wilson.  Yery  well.  I  simply  want  to  get  attention  to  it,  be- 
cause that  is  where  the  Government  has  been  cheated,  by  getting  the 
service  faster  with  no  increase  of  cost. 

Mr.  Merrick.  With  a  very  large  increase  of  cost. 

Mr.  Bliss.  If  you  find  a  case  of  that  kind,  Mr.  Wilson,  we  will  be 
glad  to  see  it. 

P.  Henry  Woodward  recalled. 

By  Mr.  Bliss  : 

Question.  [Submitting  papers  to  the  witness.]  Look  at  those  papers 
just  identified  by  Mr.  Sweeny  and  tell  me  if  they  have  been  in  your  cus- 
tody? 

Mr.  Wilson.  What  do  you  want  to  prove  by  Mr.  Woodward  ? 

Mr.  Bliss.  I  want  to  prove  that  he  has  had  these  papers  in  his  cus- 
tody. 

Mr.  Wilson.  I  am  willing  to  say  that  his  testimony  in  regard  to  that 
will  be  substantially  the  same  as  it  was  in  the  other  route. 

Mr.  Bliss.  All  right ;  that  will  answer.  That  will  do  Mr.  Wood- 
ward. 

I  offer  in  evidence  the  following  papers.    The  first  paper  is  indorsed : 

Petition  for  change  of  service. 
1879,  June  25th. 
41119,  Utah. 

Hon.  David  M.  Key, 

F.  M.  General,  TJ.  S.  America  : 
We,  the  undersigned  postmasters  on  route  41119,  would  most  respectfully  recommend 
that  a  portion  of  the  service  on  route  41122,  from  Richfield  to  Kanab,  be  withdrawn, 
and  placed  upon  route  41119,  from  Toquerville  to  Adairville,  for  the  following  reasons: 
First.  That  route  41122  is  not  a  feasible  one  for  Kane  County,  as  that  portion  of  it 
between  Panguitch  and  Kanab  passes  over  high  mountains  and  through  deep  rooky 
oanyous  oftimes  impassable  during  winter  on  account  of  a  heavy  fall  of  snow. 

Second.  The  mail  is  entirely  carried  on  horseback,  and  many  times  is  badly  worn 
and  damaged,  much  to  the  dissatisfaction  of  the  people. 

Third.  That  route  41119  passes  around  the  mountains  and  through  the  valleys  where 
the  road  is  more  practicable  and  traveled  as  carried,  or  in  vehicles  during  the  entire 
year. 

Fourth.  That  at  the  present  time  they  order  there  to  come  on  the  tri-weekly  route 
rather  than  to  have  it  come  daily  and  have  it  so  worn  and  damaged. 
Kanab,  May  24th,  1879. 

JOHN  BATTY, 

P.  M.,  ToqytermXk. 
JAMES  JEPSOM, 

P.  M.,  Virgin  Cits, 
CHARLES  PULSIFEE, 

P.  M.  Windsor. 
B.  L.  YOUNG, 

P.  M.,  Kami. 
J.  W.  SEAMAN, 

P.  M.,  Johnson. 
NEPHI  SMITHSON, 

P.  M.,  Pahreak 
THOMAS  ADAIR, 

P.  M.,  Adairville. 

[The  paper  just  read  was  submitted  by  counsel  to  the  clerk  to  be 
marked,  and  was  by  him  marked  1  C] 
Mr.  Bliss.  The  jacket  is  as  follows  : 

Date,  October  10th,  1878 ;  Territory,  Utah. 

No.  of  route,  41119. 

Termini  of  route,  Toquerville  and  Adairville. 
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Length  of  route,  132  miles;  number  of  trips  per  week,  one;  contractor,  John  M. 
Peck  ;  pay,  $1,168  per  annum. 

CitizeDs  of  Utah  Territory  living  on  and  near  this  route  petition  for  two  additional 
trips.     Revenue  to  department  from  offices  benefited,  as  follows  : 

Per  annum. 

Virgin  City $208 

Windsor 571 

Johnson ^ 368 

Pareah - »  168 

Adairville -• 40 

Total  revenue $1,355 

This  contains  another  indorsement,  as  follows : 

Increase  service  two  trips  per  week  from  November  1,  1878,  and  allow  $2,336  per 
annum  additional  pay,  being  pro  rata. 

FRENCH. 
The  next  paper  is  as  follows : 

.1878,  October  8th. 
41119,  Utah. 
Postmaster  on  route. 
Petition  for  tri- weekly  service. 

Kanab,  Kane  County,  Utah,  September  23,  1878. 
To  Hon.  D.  M.  Key, 

P.  M.  General  of  the  XJ.  S.  A.,  Washington,  D.  C. : 
Dear  Sir  :  Wo,  the  undersigned  postmasters  on  mail  route  No.  41 119,  Toquerville  to 
Adairville,  Utah,  most  respectfully  solicit  your  favorable  consideration  of  the  inclosed 
petition,  and  would  recommend  that  more  service  be  placed  on  the  aforesaid  route,  as 
the  mail  for  a  large  portion  of  Southeastern  Utah  leaves  the  main  route  (from  S.  L. 
City- 

Which  I  suppose  to  be  Salt  Lake  Oity — 

to  St.  George)  at  Toquerville  and  comes  through  this  route,  it  being  the  most  feas- 
ible route  for  both  winter  and  summer  in  consequence  of  its  passing  through  a 
level  country,  and  is  not  blockaded  by  snow  in  winter,  while  Rosita,  No.  41122,  from 
Eiohfield  to  Kanab,  Utah,  passes  over  high  mountains  between  Panguitch  and  Glen- 
dale,  and  is  often  carried  on  snow-shoes  in  winter,  and  the  people  do  not  consider  it  a 
safe  route,  and  is  not  patronized  only  by  the  settlements  on  it,  and  a  large  portion  of 
the  mail  matter  for  Mt.  Carmet,  Orderville,  and  Glendale  comes  on  route  41119,  from 
Toquerville  to  Kanab,  and  then  passes  on  to  route  No.  41122  to  its  destination. 
Most  respectfully,  your  obedient  servants, 

JOHN  BATTY, 

P.  M.,  Toquerville. 
JAMES  JEP30N, 

P.  M.,  Virgin  City. 
CHARLES  PULSIFER, 

P.  M.,  Windsor. 
J.  W.  SEAMAN, 

P.  M,,  Johnson. 
NEPHI  SMITHSON, 

P.  M.,  Pahreah. 
THOMAS  ADAIR, 

P.  M.,  Adairville. 
B.  L.  YOUNG, 

P.  M.,  Kanab. 

[The  paper  just  read  by  counsel  was  submitted  to  the  clerk  to  be 
marked,  and  was  by  him  marked  3  C] 
This  is  an  indorsement  on  a  petition  in  the  same  jacket : 

1878,  October  8,  41119  ;  Utah. 

Petition  for  tri-weekly  service  on  route. 

Hon.  D.  M.  Key, 

Postmaster- General,  P.  0.  Department,  Washington,  D.  C. . 
Dear  Sir  :  We,  the  undersigned  citizens,  merchants,  and  others,  doing  business  in 
Southern  Utah  and  who  receive  their  mail  matter  upon  route  No.  41119  from  Toquer- 
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ville  to  Adairville,  once  per  week,  would  respectfully  represent  that  most  or  nearly  all 
the  mail  matter  passes  for  Southern  Utah.  It  being  the  most  secure  and  feasible,  it  is 
preferred  by  all  doing  business  in  this  part  of  the  country.  We,  your  petitioners,  ask 
that  a  tri-weekly  mail  be  put  upon  this  route.  It  will  greatly  facilitate  business  in 
this  part  of  the  country  fast  filling  up  with  business  men  in  mining,  milling,  and  agri- 
cultural pursuits.  This,  in  fact,  is  the  only  route  that  the  people  like  to  get  their  mails 
and  the  increase  of  mail  service  upon  this  route  is  preferable  to  any  other  in  this  coun- 
try. For  the  benefit  of  the  increase  in  population  ;  and  as  in  duty  bound,  we  pray. 
Kanab,  Kane  County,  Utah  Territory,  September  12th,  1878. 

That  is  is- signed  by  thirty  or  forty,  and  may  be  more  persons.  Most 
of  them  give  their  names,  and  then  follow  it  by  their  business. 

That  is  all  in  that  jacket. 

(The  paper  was  submitted  to  the  clerk  to  be  marked,  and  was  by  him 
marked  4  C.) 

Mr.  Wilson.  Upon  these  petitions  the  order  was  made  that  you 
read. 

Mr.  Bliss.  The  order  was  made  increasing  to  three  trips  per  week, 
and  of  that  we  make  no  complaint.  It  is  not  a  factor  in  this  investi- 
gation, as  we  regard  it.    Then  comes  a  jacket  of  April  8th,  1879. 

No.  of  route,  411119. 

Termini  of  route,  Toquerville  and  Adairville. 

Length  of  route,  132  miles. 

Number  of  trips  per  week,  3. 

Contractor,  John  M.  Peck, 

Pay,  $3,504  per  annum. 

Citizens  living  on  and  near  this  route  petition  for  four  additional  weekly  trips  and 
expedition  of  schedule.  Hon.  George  Q.  Cannon  indorses  and  presents  petitions,  and 
states :  "The  increase  asked  for  in  this  petition  is  greatly  needed.  The  country  between 
the  points  mentioned  is  rapidly  filling  up,  and  I  understand  valuable  mines  are  being 
developed.  I  therefore  heartily  indorse  the  petition.  There  are  nine  offices  on  this 
route  that  would  be  benefited  by  the  improved  service  petitioned  for.  It  is  repre- 
sented that  many  rich  mines  are  being  found  and  developed  on  this  road,  and  that  the 
country  is  fast  filling  up,  which  admits  improved  mail  facilities.  Contractor  submits 
sworn  statement  in  regard  to  men  and  horses  required  to  perform  service  on  present 
and  proposed  schedule. 

Present  schedule,  60  hours. 

Proposed  schedule,  33  hours. 

Four  trips,  $4,672  per  annum. 

Expedition,  $12,718.22. 

Total  increase,  $17,390.22. 

All  that  is  in  red  ink.    Now  comes  in  black  ink — 

First.  Increase  service,  four  trips  per  week,  from  August  1,  1879,  and  allow  contrac- 
tor $4,672  per  annum  additional  pay,  being  pro  rata. 

Second.  Reduce  running  time  from  60  hours  to  33  hours,  from  August  1st,  1879,  and 
allow  contractor  $12,718.22  per  annum  additional  pay  being  pro  rata. 

Third.  Increase  pay  of  subcontractor  in  like  amount.     Brady. 

Across  the  red  ink  written  on  the  front  is,  "  Do  this — Brady,"  iu  blue 
pencil,  and  I  ask  the  attention  of  the  jury  to  the  fact  that  the  calcula- 
tion is  for  thirty-three  hours,  and  the  amount  is  for  thirty-three  hours. 

One  of  the  petitions  inclosed  in  that  jacket  is  as  follows : 

Hon.  D.  M.  Kby, 

Postmaster-General,  U.  S.  A.,  Washington,  D.  C- 
DearSir:  We  your  petitioners,  citizens  of  Kane  County,  Utah,  would  most  re- 
spectfully represent  that  while  neighboring  counties  are  enjoying  the  benefits  of  a 
daily  mail  the  majority  of  the  citizens  of  aforesaid  county  receiving  their  mail  ou 
route  41119  have  only  tri-weekly  service,  which  is  entirely  insufficient  to  meet  tie 
wants  of  the  people.  This  is  also  the  main  thoroughfare  through  Southern  Utah  to 
Sunset,  Arizona.  Many  rich  mines  are  being  found  and  developed,  and  the  country  is 
fast  filling  up  and  demands  more  mail  facilities  and  a  change  of  schedule  from  tri- 
weekly to  daily  service  seven  times  a  week,  and  a  running  time  of  forty-eight  hours. 
Your  prompt  and  favorable  consideration  on  this  matter  will  greatly  promote  the 
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growth  and  prosperity  of  this  part  of  the  country;  and  we  your  petitioners  will  ever 
pray. 
Kanab,  Kane  County,  Utah,  May  6,  1879. 

Signed  by  a  number  of  petitioners,  who  give  their  business  in  most 
cases.    Indorsed: 

The  increase  asked  for  in  this  petition  is  greatly  needed.  The  country  between  the 
points  mentioned  is  rapidly  filling  up  and  I  understand  valuable  mines  are  being  de- 
veloped.   I  therefore  heartily  indorse  the  petition. 

GEORGE  Q.  CANNON. 


The  other  petition  in  the  same  jacket  is  ; 


The  Hon.  Postmaster-General, 

Washington,  D.  C: 

Sir  :  We  have  the  honor  to  submit  for  your  favorable  consideration  the  fao6  that 
the  mail  service  on  route  41119,  from  Toquerville  to  Adairville,  Utah,  is  entirely  in- 
sufficient for  the  wants  of  those  now  receiving  their  mail  by  this  route,  and  to  ear- 
nestly request  that  the  service  be  increased  to  daily,  7  times  a  week,  and  on  a  less 
schedule  than  now  carried,  that  is  to  say,  in  about  48  hours.  This  service  is  ab- 
solutely necessary  to  accommodate  the  great  number  of  persons  supplied,  and  to 
dispose  of  the  large  amount  of  mail  matter  now  carried  over  this  route.  The  country 
is  already  thickly  settled  along  this  route,  besides  a  large  and  intelligent  immigration 
constantly  pouring  into  this  country. 

Johnson,  Kane  County,  Utah,  May  24,  1879. 

Signed  by  a  number  of  people. 
Indorsed  on  the  back : 

1879,  June  25.     41119.    Utah.    Petition  for  increase  and  expedition  of  service. 

The  first  I  read  is  indorsed : 

Petition  for  Increase  to  7  times  a  week,  and  expedition  to  48  hours.  Received 
June  25,  1879. 

[The  two  papers  last  read  were  marked  by  the  clerk  6  C  and  7  C] 
Mr.  Bliss.  Next  comes  the  oath.    It  is  indorsed : 

1879,  June  25.  41119.  Utah.  Sworn  statement  of  John  M.  Peck  as  to  the  number 
of  men  and  animals  required  to  perform  service  under  present  and  expedited  schedule. 

It  is  one  of  the  papers  identified  by  Mr.  J.  S.  Taylor. 

Hon.  Thomas  J.  Brady, 

2(i  Assistant  Postmaster-General: 
Sir  :  The  number  of  men  and  animals  which  are  necessary  to  carry  the  mail  on 
route  41119  7  times  a  week  on  the  present  schedule  is  three  (3)  men  and  six  (6)  ani- 
mals.   The  number  necessary  to  carry  the  mail  on  said  route  on  a  schedule  of  33  hours 
7  times  a  week  is  five  (5)  men  and  eighteen  (18)  animals. 
Respectfully, 

JOHN  M.  PECK. 

Territory  op  New  Mexico, 

County  of  Colfax,  ss  : 
Personally  appeared  before  me  the  above  John  M.  Peck,  and,  being  duly  sworn,  de- 
poses and  says  that  the  above  statement  is  true,  as  he  verily  believes.    Sworn  to  and 
subscribed  before  me,  a  notary  public  in  and  for  the  county  of  Colfax,  on  the  22nd  day 
of  January,  A.  D.  1879. 

J.  S.  TAYLOR, 

Notary  Public 

The  petitions  are  dated  in  May  and  received  here  in  June,  and  the 
order  was  made  the  14th  day  of  July. 

The  Foreman.  [Mr.  Dickson.]  1879  ? 

Mr.  Bliss.  1879.  The  petition  asked  for  forty-eight  hours  and  the 
oath  related  to  thirty- three  hours,  and  the  order  is  for  thirty -three  hours. 
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S'he  paper  last  read  was  marked  by  the  clerk  8  0.] 
r.  Bliss.  I  am  wrong  about  the  order.    It  was  made  on  the  8th  of 
July.    On  the  14th  of  July  is  the  following  jacket : 

Route  41119.  Termini  of  route  Toquerville   and  Adairville.     Length  of  route,  132 
miles.    No.  of  trips  per  week,  3. 
Contractor,  Jolin  M.  Peck.    Pay,  $3,504. 

Originally  written,  and  that  crossed  out  and  under  it  put  $20,894.22 
per  annum. 

1879,  June  19.  Appointment  office  reports  discontinnance  of  office  at  Adairville,  Kane 
County,  Utah,  terminal  office  on  this  route. 

So  far  the  jacket  is  in  red  ink. 

From  August  1,  1879,  curtail  service  so  as  to  end  at  Pahreah,  decreasing  distance  ten 
miles,  and  deduct  from  contractor's  pay  $1,582.89  per  annum,  being  pro  rata,  and  allow 
contractor  and  subcontractor  one  month's  extra  pay  on  service  dispensed  with. 

There  was  something  at  the  bottom  ;  I  think  it  was  "  French."  At 
any  rate  it  is  crossed  out,  and  over  it  is  written  : 

2nd.    Decrease  subcontractor's  pay  in  like  amount. 

FEENCH. 

I  call  your  honor's  attention  to  the  fact  that  the  order  directing  the 
allowance  is  based  upon  the  increased  pay  for  expedition,  while  the  ex- 
pedition was  not  commenced  until  sixteen  days  after  the  order  was 
made.  The  amount  is  calculated  upon  the  sum  allowed  after  expedi- 
tion, although  the  expedition  was  not  by  its  terms  to  begin  until  six- 
teen days  after  this  order  was  made.  The  order  was  originally  made, 
based  on  the  pay  before  expedition.  It  is  altered  and  put  up  to  the 
pay  after  expedition,  and  then  the  order  allows  one  month's  extra 
pay,  calculated  upon  the  basis  of  the  expedited  schedule. 

Mr.  Wilson.  If  we  are  going  to  argue  this  case  at  this  stage,  I  want 
the  balance  of  the  record. 

Mr.  Bliss.  I  am  giving  it  to  you  as  fast  as  I  can  get  it  in.  If  I  omit 
anything,  please  tell  me. 

The  next  is  a  petition  stamped  as  received  at  the  inspection  office 
March  12,  1880.  It  is  inclosed  in  this  jacket  dated  July  14th,  to  which 
I  have  just  called  attention : 

Hon.  D.  M.  Kby, 

Postmaster-  General : 
The  undersigned  postmasters  and  others 

No ;  I  am  wrong.    That  jacket  has  nothing  it.    This  follows  it : 

Mr.  Wilson.  What  was  it  made  for  ? 

Mr.  Bliss.  You  see  on  the  outside  that  it  recites  that  the  appoint- 
ment office  reports  that  the  terminal  office  has  been  discontinued,  and 
it  is  simply  on  that  report  that  the  order  was  made.  There  is  nothing^ 
in  the  jacket. 

Mr.  Wilson.  Why  did  you  not  bring  the  paper  ? 

Mr.  Bliss.  There  is  no  paper. 

Mr.  Wilson.  The  report  of  the  appointment  office. 

Mr.  Bliss.  It  is  not  among  the  papers  that  came  to  us.  There  may 
have  been  one,  but  it  never  came  to  us. 

Mr.  Wilson.  You  ought  to  have  had  it. 

Mr.  Bliss.  I  cannot  have  anything  except  what  they  give  me. 

Mr.  Wilson.  If  you  had  tli'at  it  might  show  something  about  the 
case  that  is  not  known  now. 

Mr.  Bliss.  If  you  have  it  I  should  be  happy  to  have  you  restore  it 
to  its  proper  place. 
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Mr.  Wilson.  1  haven't  it. 

Mr.  Bliss.  Here  is  a  paper  which  was  not  in  the  jacket,  but  appar- 
ently relates  to  the  matter. 
Mr.  Wilson.  Let  it  go  in.    Put  in  everything  you  have  got. 
Mr.  Bliss.  It  isindorsed : 

June  25,  1879.  41119.  Utah.  Proposition  of  John  M.  Peek  to  perform  7  times  a 
week  sers'ioe  on  reduced  schedule. 

Washington,  D.  C,  June  23,  1879. 
Hon.  Thomas  J.  Bkady, 

5«(J  Assistant  Postmaster-General : 

Sir:  I  have  the  honor  to  transmit  herewith  my  proposition  for  carrying  the  mail  on 
route  41119  7  times  a  week,  on  a  reduced  schedule.    Hoping  it  will  meet  with  favor- 
able consideration,  I  am, 
Very  respectfully, 

JOHN  M.  PECK. 

The  paper  referred  to  as  inclosed  did  not  come  to  us.   A  minute  was 
made  when  the  paper  was  received  that  the  inclosure  was  not  there. 
Mr.  Wilson.  Where  is  it  ? 

Mr.  Bliss.  All  I  can  say  is,  it  did  not  come  to  us. 
The  next  paper  I  will  read  is  a  letter  indorsed  in  pencil  on  the  back  : 

Deceraher  16,  1879.  41119.  Utah.  Postmaster  states  expedition  of  service  not  re- 
quired. 

That  indorsement  was  sworn  to  as  Turner's  writing.  It  is  stamped 
as  received  at  the  inspection  office,  December  16,  1879. 

Second  Assistant  Postmastkr-Gbnbral  : 

Dear  Sir  :  The  mailhills  you  sent  to  this  ofSce  while  I  was  absent  my  assistant  did 
not  understand ;  so  he  left  them  until  I  came,  and  I  shall  send  them  regularly  now. 
The  mail  has  run  regularly  this  quarter  so  far,  but  it  is  terrible  hard  work  for  them 
to  keep  up  the  speed  required  on  this  route,  and  I  don't  believe  they  can  do  it  daring 
the  storms  and  snows  of  winter  in  this  mountain  country.  I  do  not  see  the  propriety 
of  this  extra  speed  on  this  route.  The  wants  of  the  people  do  not  require  it,  and  if  it 
is  any  expense  to  the  Post-Ofifice  Department  to  keep  it  up,  I  would  recommend  that 
it  be  discontinued,  for  sixty  hours'  time  between  Toquerville  and  Pahreah  is  all  the 
speed  that  is  necessary  to  supply  the  wants  of  the  people  in  this  backwoods  moun- 
tainous country. 

Yours,  very  truly, 

NEPHI  8MITHS0N, 
Postmaster,  Pahreah,  Kane  County,  Utah. 

December  1,-1879. 

[The  three  papers  last  read  were  marked  by  the  clerk  respectively 
9  C,  10  C,  11  C] 
The  next  is  a  petition  indorsed  : 

1880,  March  13,  41119  ;  Utah.     Petition  for  change  of  schedule,  &c. 

Stamped  on  the  front  as  received  at  the  inspection  office  May  12, 
1880. 

Hon.  D.  M.  Key, 

Postmaster-General,  U.  S.  A.  : 

The  undersigned  postmasters  and  others  on  and  near  post  route  No.  41119,  from  To- 
quersville  to  Pahreah,  Utah  Territory,  respectfully  represent  that  the  present  schedule 
of  time  on  said  route  is  unnecessary,,  and  in  the  winter  season  especially,  impractica- 
ble, and  we  suggest  that  the  same  be  changed  to  the  following  time,  namely : 

Leave  Toquerville  daily  at  6  a  m. 

Arrive  at  Pahreah  in  60  hours. 

Leave  Pahreah  daily  at  6  a.  m. 

Arrive  at  Toquerville  in  60  hours. 

We  consider  the  present  increased  speed  entirely  unnecessary  to  the  wants  of  thfr 
people,  and  an  uncalled-for  expense  to  the  Government.    And  we  consider  that  th& 
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■winter  storms  on  the  high  mountain  ridges  over  which  this  route  passes  makes  the 
present  required  time  almost  impracticable,  and  the  people  who  asked  for  the  daily 
service  did  not  desire  or  expect  an  increase  of  speed. 
Toquerville,  Utah,  November  12,  1879. 

JOHN  BATTY, 

Postmaster  at  Toquerville, 
JAMES  JEPSON, 

Postmaster  at  Virgin  Citii. 
ROBERT  W.  REEVE, 

P.  M.  at  Duncan's  Retreat, 
SAMUEL  STARWORTH, 

P.  M.  at  Qraftm. 
THOMAS  S.  FARNES, 

P.  M.  at  Bockmlle. 
B.  L.  YOUNG, 

P.  M.  at  Kanai. 
JOHN  W.  SEAMAN, 

P.  M.  at  Johnson. 
NEPHI  SMITHSON, 

Postmaster  at  Pahreak. 
CHARLES  PULSIFER, 

Ex-P.  M.  at  Windsor, 

And  a  number  of  other  signers,  giving  their  official  character  and 
business. 

Mr.  Wilson.  Are  they  the  same  fellows  that  asked  to  have  it  re- 
duced 1 

Mr.  Bliss.  I  cannot  tell  you.  We  are  going  to  give  you  a  chance  to 
find  out  everything  that  is  done,  and  then  you  can  tell. 

Mr.  Wilson.  You  have  read  two  or  three  petitions  asking  for  a  re- 
duction of  time,  and  now  you  produce  petitions  to  have  it  put  ba«k  to 
sixty  hours.    I  want  to  know  if  the  signers  are  the  same. 

Mr.  Mbrrick.  Look  and  find  out. 

Mr.  Bliss.  They  petitioned  for  fortj'-eight  hours,  and  the  Second  As- 
sistant Postmaster-General  ordered  a  service  of  thirty-three  hours,  and 
then  they  reported  that  thirty -three  hours  was  impracticable,  and  rec- 
ommended going  back  to  sixty  hours  as  an  alternative. 

Mr.  Wilson.  And  paid  for  the  thirty-three  hour  service  exactly  what 
the  forty-eight  hour  service  would  have  cost,  and  the  people  got  the 
benefit  of  it. 

Mr.  Bliss.  We  will  see.  Bearing  upon  that  is  a  calculation  that  I 
have  just  found  in  the  first  jacket  I  read. 

Mr.  Wilson.  Bead  it  to  the  jury. 

Mr.  Bliss.  I  do  not  think  it  was  identified,  and  I  do  not  know  whether 
the  jury  can  make  anything  out  of  it. 

Mr.  Wilson.  If  it  is  in  the  jacket  read  it. 

Mr.  Bliss.  [Beading.]  Three  added  to  six,  9 ;  3504  divided  by  3, 1168. 
4672  and  3604  added,  8176;  multiplied  by  14,  giving  114464;  divided 
by  9,  making  1271822.  Off  on  the  other  side,  5  and  18  making  23,  and 
9  deducted,  leaving  14.  Below,  8176  multiplied  by  23,  making  188048; 
divided  by  9,  making  20894.22.  From  that,  8176  deducted,  making 
12718.22. 

I  trust  you  all  understand  it.    I  am  sure  I  do  not. 

Mr.  Wilson.  I  do.  We  will  explain  that  to  the  jury  and  show  how 
we  saved  the  Government  a  great  deal  of  money. 

Mr.  Bliss.  The  next  paper  is  indorsed  : 

March  13,  1880.    41119.    Utah.    Request  for  increased  schedule  of  time. 

Stamped  as  received  at  the  inspection  oflSce,  May  12, 1880,  dated  De- 
cember 8,  1879. 
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Mr.  Wilson.  It  got  to  the  office  about  ten  days  before  General  Brady 
went  out. 

Mr.  Bliss.  Did  he  go  out  in  April "? 

Mr.  Wilson.  He  did. 

Mr.  Bliss.  I  thought  not. 

■  Mr.  jMbeeick.  Mr.  Wilson  is  about  as  near  right  there  as  he  is  in 
most  cases. 

Mr.  Bliss.  [Reading :] 

Office  op  M.  D.  Johnson,  Je., 
Kanab,  Kane  Co.,  Utah,  Deceraher  8,  1879. 
Hon.  Geokge  Q.  Cannon, 

Washington,  D.  C. : 

Dear  Brother  :  Your  kind  letter  of  recent  date  at  hand,  and  many  thanks  for  your 
expressions  and  desire  to  help  Brother  Nephi.  He  is  in  straightened  circumstances  on 
accounc  of  deductions  made  by  the  P.  O.  Department  from  his  salary  as  mail-carrier, 
which  has  crippled  him  very  much.  The  amount  of  deduction  amounts  to  $626.98, 
when  in  reality  he  has  worked  for  it  and  should  have  it. 

The  brethren  of  Rockville  and  settlements  adjacent  who  were  the  cause  of  these 
deductions  feel  very  sorry  for  what  they  have  done,  and  are  willing  to  do  anything  to 
help  Nephi  get  his  pay.  They  did  not  think  of  injuring  Nephi,  but  wanted  increased 
service.  Nephi  is  a  subcontractor.  It  appears  they  care  but  little  for  his  interests,  as 
they  have  got  the  schedule  of  time  increased  unnecessarily,  and  get  more  pay  for  it 
when  longer  time  would  do  for  this  county.  Hence  the  inclosed  petition,  which  please 
present  to  the  P.  O.  Department. 

I  feel  brother  Nephi  has  been  wronged  ;  this  is  the  reason  why  I  have  taken  the 
interest  in  this  matter  that  I  have.  If  you  can  get  the  department  to  pay  him  what 
they  have  deducted  it  would  be  a  great  blessing  to  Nephi,  and  for  which  he  would 
be  very  thankful,  and  I  would  also  feel  grateful  to  you. 

In  talking  with  Nephi,  he  says :  "The  increase  of  speed  on  our  mail  route  is  unneces- 
sary. The  wants  of  the  people  do  not  require  it.  The  postmasters  have  all  signed 
thtf  petition,  and  people  generally  think  it  is  got  up  in  the  interest  of  the  contractor 
at  Washington,  and  is  of  no  practical  benefit  to  the  people  here.  The  time  specified 
in  this  petition  is  speed  enough  for  this  rough  mountain  country. 

''  In  relation  to  the  consolidation  of  the  mail  route  from  Virgin  City  to  Rockville, 
an  act  of  great  injustice  has  been  done  me,  because  it  has  added  seven  miles  of  the 
worst  mountain  road  in  the  country.  To  substantiate  tliis  statement,  I  can  furnish  the 
evidence  of  our  best  men.  Beside,  in  ordering  an  increase  of  speed  they  have  made  no 
allowance  for  increased  speed  or  distance,  either  in  pay  or  schedule.  I  would  far 
rather  carry  the  mail  fifteen  miles  on  the  route  between  Toquerville  and  Pahreah,  than 
to  carry  it  this  extra  seven  miles  which  has  been  placed  upon  route  No.  41114,  with- 
out change  of  pay  or  distance. 

"  While  I  was  trying  to  get  the  contractors  to  bring  this  matter  before  the  Postmas- 
ter-General I  continued  to  carry  the  mail  on  the  discontinued  route  according  to  my 
contract.  Because  I  did  not  carry  it  over  that  route  as  often  as  I  did  on  route  41119, 
they  have  made  heavy  deductions  from  my  pay  ;  from  the  quarter  ending  September 
.30, 1879, 186.56,  and  for  the  quarter  ending  September  30,  1879,  $540.42.  And,  besides, 
I  have  carried  the  mail  for  eight  months  over  the  discontinued  route  without  any  re- 
muneration." 

This  explains  it  in  full,  consequently  this  lengthy  letter.  Please  do  what  you  can 
for  brother  Nephi. 

May  God  bless  you  and  yours. 
Your  brother,  &c., 

M.  D.  JOHNSON,  Jk. 

Mr.  McSwEENT.  Amen ! 

[The  four  papers  last  read  were  marked  by  the  clerk  respectively  11 
C,  12  C,  13  0,  and  11  C] 

Mr.  Bliss.  I  will  now  offer  the  following  jacket : 

Territory  of  Utah,  March  8, 1879. 
No.  of  route  41119.    Termini  of  route  Toquerville  and  Adairville.     Length  of  route, 
132  miles.    No.  of  trips  per  week,  3. 
Contractor,  John  M.  Peck.     Pay,  $3,504  per  annum. 

:So.  14336 45 
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Notify  the  Auditor  of  the  Treasury  for  the  Post-Office  Department  that  the  subcon- 
tract of  H.  M.  Vaile,  whose  post-office  address  is  Independence,  Jackson  Co.,  Missouri, 
for  service  on  this  route,  at  $3,504  per  annum  from  January  1,  1879,  until  June  30 
1882,  has  been  filed  in  this  office. 

FRENCH. 
The  subcontract  is  inclosed  on  a .  printed  form  headed  at  the  top, 
■ "  John  W.  Dorsey  &  Co." : 

Whereas  John  M.  Peck  has  been  accepted  according  to  law  as  the  contractor  on 
route  41119  from  Toquerville  to  Adairville 

Mr.  Wilson.  [Interposing.]  Don't  read  it  all. 

Mr.  Bliss.  I  will  only  read  such  portions  as  I  desire. 

This  indenture  witnesseth  that  on  this,  1st  day  of  April,  1878,  John  M.  Peck,  party 
of  the  first  part,  and  H.  M.  Vaile,  of  Independence,  Missouri,  party  of  the  second 
part,  have  agreed  as  follows :  That  the  said  H.  M.  Vaile  and  his  sureties,  party  of  the 
second  part,  do  jointly  and  severally  undertake,  covenant,  and  agree,  and  do  bind 
themselves  to  transport  the  U.  S.  mail  on  route  41119,  from  Toquerville  to  Adairville 
and  back,  once  a  week,  from  the  1st  of  July,  1878,  to  the  30th  of  June,  1882,  in  accord- 
ance with  the  advertised  schedule  of  time,  and  in  full  and  complete  compliance  with 
the  requirements  of  the  Post-Office  Department  of  the  United  States. 

Then  I  omit  part  of  the  contract. 

One  round  trip  per  week,  $1,168.  The.party  of  the  second  part  agrees  and  covenants 
that  should  the  Post-Office  Department  extend,  alter,  curtail,  increase,  or  decrease 
the  service,  they  will  perform  the  service  required,  receiving  from  the  party  of  the 
first  part  pro  rata  upon  the  pay  as  above  stated.  If  any  fines  or  deductions  are  maide 
they  will  bear  them. 

The  party  of  the  second  part  further  agrees,  that  if  the  service  is  expedited  the  pay 
shall  be  calculated  and  paid  at  the  following  rate  : 

Round  trips  per  week, $dollars. 

It  is  further  mutually  agreed  that  the  party  of  the  first  part  shall  pay  to  the  party 
of  the  second  part  100  per  cent,  of  the  amount  received  by  the  said  party  of  the  first 
part  from  the  Post-Office  Department  on  account  of  expedition  In  addition  to  the 
amount  hereinbefore  agreed  to  be  paid. 

The  party  of  the  second  part  agrees  to  use  the  utmost  energy  in  seeing  that  the  re- 
ports of  the  service  are  promptly  forwarded  by  the  postmasters  at  schedule  point  to 
the  department,  and  also  to  forward  duplicate  copies  to  John  W.  Dorsey  &  Co. 

The  contract  is  signed  by  John  M.  Peck,  United  States  Government 
contractor ;  by  John  E.  Miner,  his  attorney  in  fact,  and  H.  M.  VaUe, 
subcontractor.    It  is  witnessed  by  M.  Eerdell. 

[The  jacket  last  read  was  marked  by  the  clerk  15  0,  and  the  subcon- 
tract 10  C] 

Mr.  Hbnkle.  Is  there  a  withdrawal  of  that  subcontract  ? 

Mr.  Bliss.  I  am  going  to  read  that  next.  Contracts  went  in  and  out 
frequently  at  that  time. 

May  8,  1879.    Territory  Utah. 

Route  411I9.    Termini  of  route,  Toquerville  and  Adairville. 

Length  of  route,  132  miles. 

Number  of  trips  per  week,  3. 

Contractor,  John  M.  Peck.    Pay,  $3,504  per  annum. 

Contractor  and  subcontractor  join  in  a  request  for  the  withdrawal  of  subcontract. 

From  April  1,  1879,  stop  all  payment  to  subcontractor,  the  contractor  and  subcon- 
tractor having  asked  for  a  withdrawal  of  subcontract. 

BRADY. 

Washington,  D.  C,  May  5,  1879. 
Hon.  Thomas  J.  Brady, 

Second  Asaiatant  Postmaster- General  : 

Sir  :  We  hereby  ask  leave  to  withdraw  from  the  files  of  the  department  the  subcon- 
tract on  route  41119,  from  Toquerville  to  Adairville,  of  April  1,  1879. 
Very  respectfully, 

H.  M.  VAILE. 
JOHN  M.  PECK,  M. 

[The  jacket  last  read  was  marked  by  the  clerk  17  0,  and  the  letter 
180.]  ' 

The  next  is  as  follows : 
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May  8,  1879.    Territory  of  Utah. 

Nuiuberof  route,  41111).    Termiui  of  route,  Toquerville  and  Adairville. 

Length  of  route,  132  miles.    No.  of  trips  per  week,  3. 

Contractor,  John  M.  Peck.    Pay,  $3,504  per  annum. 

Notify  the  auditor  of  the  Treasury  for  the  Post-OfiBce  Department  that  the  subcon- 
tract of  M.  C.  Rerdell,  whose  post-office  addretis  is  Denver,  Arapahoe  County,  Colorado, 
for  service  on  this  route  at  :S3,504  per  aunum,  from  April  1,  1879,  to  June  30, 1882,  sub- 
ject to  fines  and  deductions  has  been  filed  in  this  office. 

BRADY. 

The  subcontract  is  iuclosed. 

Whereas  John  M.  Peck  has  become  a  contractor,  &c.  Now,  this  indenture  witnesseth 
that  on  this  1st  day  of  April,  l-iTS,  John  M.  Peck,  party  of  the  first  part,  and  M.  C. 
Eerdell,  of  Denver,  have  agreed  as  follows, to  wit:  The  said  M.  C.  Rerdell  (the  words 
"and  his  sureties"  stricken  out),  party  of  the  second  part,  agrees  to  transport  the 
United  States  mail  on  route  41119  from  Toquerville  to  Adairvlll«,  +hree  times  per 
week  from  the  first  of  July,  1878 — 

The  service  did  not  become  three  trips  until  the  fall  of  1878 — 

to  the  30th  of  June,  1882,  inclusive,  iu  accordance  with  the  advertised  schedule,  for 
an  annual  sum  of  $3,504 — 

Which  was  not  the  pay  until  the  fall — 

And  the  party  of  the  second  part  is  to  have  100  per  cent,  of  any  compensation  for 
expedition  or  increase  of  service. 

Mr.  Wilson.  Do  you  find  all  you  have  read  iu  that  paper  ? 

Mr.  Bliss.  No. 

Mr.  Wilson.  I  do  not  see  how  you  read  it. 

Mr.  Bliss.  I  did  not  read  it.    Isaid  it. 

Mr.  Wilson.  If  you  are  testifying  I  want  you  sworn. 

Mr.  Bliss.  I  am  not  testifying. 

Mr.  Wilson.  He  is  testifying,  your  honor.  He  is  not  reading  what 
is  in  that  paper. 

The  Court.  I  did  not  hear  what  he  said. 

Mr.  Bliss.  I  called  attention  to  the  fact  that  here  is  a  contract  pur- 
porting to  be  made  on  the  1st  of  April,  1878,  for  carrying  the  mail  on 
this  route  three  trips  per  week,  when  three  trips  were  not  added  until 
the  fall  of  1878,  and  for  a  compensation  of  $3,504,  when  that  was  not 
the  compensation  until  the  fall  of  that  year. 

Mr.  Wilson.  I  want  your  honor  to  say  that  he  had  no  business  to  do 
anything  of  the  kind  in  reading  that  paper.  If  that  is  proper  it  is  some- 
thing new  in  the  practice  of  law. 

The  Court,  Certainly  not. 

Mr.  Wilson.  That  is  what  I  was  objecting  to.  Now,  will  the  court 
please  suspend  here  to  enable  us  to  show  that  Colonel  Bliss  is  wholly 
mistaken  in  what  he  has  been  stating  to  the  court '? 

The  Court.  You  have  made  the  correction.    Now  let  us  go  on. 

Mr.  Wilson.  I  cannot  make  it  now,  and  therefore  I  say  it  is  wholly 
improper.   We  cannot  stop  and  put  in  our  explanation. 

Mr.  Bliss.  It  is  agreed  in  this  subcontract  that  all  increase  shall  be 
paid  to  the  subcontractor.  It  is  signed,  John  M.  Peck,  United  States 
Government  contractor,  and  M.  C.  Rerdell,  subcontractor,  and  wit- 
nessed by  A.  H.  Young. 

[The  jacket  last  read  was  marked  by  the  clerk  19  C,  and  the  subcon- 
tract 20  C] 

Mr.  Bliss.  Your  honor,  it  will  probably  take  me  half  or  three-quar- 
ters of  an  hour  to  get  this  record  in.    Shall  I  proceed  1 

The  Court.  No. 

At  this  point  (3  o'clock  and  15  minutes  p.  m.)  the  hearing  of  the  case 
adjourned  until  Monday  morning  next  at  10  o'clock. 
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MONDAY,   JUNE    19,   1882. 

The  court  met  at  10  o'clock  a.  m. 

Present,  couusel  for  tlie  Government  and  for  the  defendants. 
Mr.  Bliss.  Inclosed  in  the  jacket  which  was  put  in  evidence  on  Fri- 
day last,  covering  the  contract  of  M.  C.  Eerdell,  was  this  letter: 

Washington,  D.  C,  May  6, 1879. 

Hon.  Thomas  J.  Brady, 

Second  Assistant  Foaimaster-General  : 
SiK  :  I  inclose  herewith  subcontract  made  with  J.  M.  Peck,  contractor,  for  oarrjing 
mail  on  route  41119,  and  requeatthat  it  be  placed  on  file  in  the  Post-Office  Department. 
My  address,  until  otherwise  ordered,  will  be  box  706,  Washington. 
Very  respectfully, 

M.  C.  EEKDELL,  , 

[The  paper  last  read  was  marked  by  the  clerk  21  C,  and  submitted  to 
the  jury  for  examination.] 

James  M.  Borden  recalled. 

By  Mr.  Bliss  : 

Question.  [Submitting  map  of  route  41119.]  Please  look  at  this  map, 
and  state  if  you  made  the  original  sketch. — Answer.  Yes,  sir. 

Q.  From  what  did  you  make  it  ? — A.  I  drew  it  from  the  post-office 
diagram  of  the  Territory  of  Utah. 

Q.  It  is  an  accurate  copy  ? — A.  Yes,  sir ;  except  the  running  of  the 
route. 

Q.  What  do  you  mean  by  that  ? — A.  The  carrier  told  me  how  to  ruD 
the  route,  and  showed  me  the  location  of  Winsor. 

Q.  Then  the  location  of  the  route,  with  the  post-of&ce  stations  on  it, 
is  how  derived  ? — A.  From  the  carrier. 

Q.  Mr.  Johnson  1 — A.  I  do  not  know ;  I  think  that  was  his  name; 

CROSS-EXAMINATION. 

By  Mr.  Wilson  : 

Q.  What  do  you  mean  when  you  say  that  the  topography  of  this  map 
is  the  same  as  the  topography  of  the  post-ofiice  map  ? — A.  I  mean  the 
location  of  thB  county  bounds,  the  rivers,  and  the  location  of  the  offices. 

Q.  And  that  is  all  that  you  mean  "? — A.  Yes,  sir. 

Q.  Does  it  show  the  offices  the  same  as  the  post-office  map ! — A.  Ex- 
cept the  location  of  Winsor. 

Q.  What  is  it  you  say  the  carrier  gave  you  instructions  about?— A. 
The  way  the  line  is  drawn.  The  line,  as  shown  on  the  diagram,  is  not 
drawn  as  represented  there.  It  runs  straighter.  It  does  not  make 
that  curve  down  bj'  Winsor. 

Q.  How  did  it  run  between  Eockville  and  Kanab  1 — A.  It  ran  in  a 
straighter  line,  and  followed  up  the  river  further  east. 

Q.  Can  you  mark  on  this  map  the  line  as  it  is  on  the  post-office  map  ? 
— A.  I  think  1  can  come  somewhere  near  it. 

Mr.  Wilson.  Please  do  so. 

The  witness  did  as  requested  by  Mr.  Wilson. 

Q.  What  other  change  did  you  make  in  it  ? — A.  The  location  of  Win- 
sor was  not  as  I  have  represented  it. 

Q.  Where  did  the  diagram  represent  Winsor '? — A.  Being  further  east 
and  further  north. 

Q.  And  yon  made  this  map  according  to  what  the  carrier  told  you  ? 
— A.  Yes,  sir. 


Gil 

Q.  And  that  is  all  you  know  about  it  ?— A.  Well,  I  looked  at  the 
location  paper,  and  that  was  as  near  as  I  could  judge  from  the  paper, 
and  from  what  he  told  me. 

Q.  [Submitting  a  large  map.]  Take  that  map  and  see  whether  it  is 
one  of  the  post-office  maps?— A.  This  is  not  like  the  one  I  copied  from. 

Q.  What  is  the  date  of  the  map  you  have  in  vour  hand  ?— A.  March 
1, 1879. 

Q.  What  is  the  date  of  the  one  you  copied  from  ?— A.  I  think  it  was 
of  a  little  earlier  date  than  this ;  an  edition  before  this. 

Q.  The  topography  is  the  same  is  it  f— A.  Except  the  location  of  the 
routes  ;  the  streams  are  the  same. 

The  witness  then  left  the  stand. 

Mr.  Bliss.  I  now  offer  a  letter  dated 

Washington,  D.  C,  May  15,  1879. 
Hod.  Thomas  J.  Br.4dy, 

Second  Aasialant  Postmaster- General : 
Sir:  Wb  hereby  ask  permission  to  withdraw  from  the  files  of  the  department  sub- 
contract on  route  41H9,  from  Toquervilleto  Adairville,  Territory  of  Utah,  to  take  ef- 
fect September  30,  1879. 
Respectfully, 

M.  C.  RERDELL. 
.JOHN  M.  PECK. 

[The  paper  last  read  was  marked  by  the  clerk  22  C] 

Mr.  ToTTEN.  Have  you  the  papers  with  regard  to  this  route  already 
read  to  the  jury  ? 

Mr.  Bliss.  Yes,  sir. 

Mr.  ToTTEN.  Let  us  look  at  them.  [Papers  submitted  to  Mr.  Tot- 
ten.J 

Mr.  Bliss.  I  will  ask  the  jury  to  look  at  the  handwriting  and  signa- 
ture of  this  letter  [22  CJ. 

Mr.  WiLSONi  I  think  that  is  hardly  proper,  your  honor. 

The  CoxJKT.  Why  not !  These  are  proved  to  be  official  papers  and 
they  are  in  evidence.  The  jury  has  a  right  to  look  at  papers  that  are 
properly  in  evidence. 

K'he  letter  in  question  was  submitted  to  the  jury. J 
r.  Wilson.  [Referring  to  a  paper  in  his  hand.]    This  is  one  of  those 
records,  your  honor,  that  was  made  nearly  a  year  after  General  Brady 
and  Mr.  Turner  went  out  of  office,  and  to  which  I  object.    It  is  the 
same  question  we  had  up  on  Friday  last. 

Mr.  Bliss.  This  is  a  subcontract  tiled  in  the  department 

Mr.  Wilson.  [Interposing.]  I  would  like  to  have  the  counsel  hand  it 
to  the  court. 

jMr.  Meerick.  Counsel  maj'  state  what  the  evidence  is. 

Mr.  Bliss.  It  is  a  subcontract  between  Peck  and  Johnson,  Johnson 
being  the  subcontractor,  executed  in  1879,  but  not  filed  in  the  depart- 
ment until  1882.  It  is  the  precise  class  of  paper  ruled  in  the  other 
day. 

The  Court.  It  can  go  in. 

Mr.  Wilson.  We  will  save  an  exception. 

Mr.  Bliss.  [Reading :] 

Date,  January  3rd,  1862.     Territory,  Utah. 

Numberof  route,  41119.  Termini  of  route,  Toquerville  toPahreah.  Length  of  route, 
1'2'i  miles. 

Number  of  trips  per  week,  7.     Contractor,  John  M.  Peck.    Pay,  $19,311.33. 

Terminate  the  subcontract  of  M.  C.  Rerdell  from  December  31,  1881.  Notify  the 
Auditor  of  the  Treasnsy  for  the  Post-Office  Department  that  the  subcontract  of  Nephi 
JoLusou,  whose  post-office  address  is  Johusou,  Kaue  County,  Utah,  for  service  on  this 
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route,  $7,804.31,  subject  to  the  tines  and  deductions,  unless  otherwise  ad vissd,  from 
January  1,  1882,  to  June  30,  1882,  lias  been  tiled  in  this  office. 

ELMEB. 

Inclosed  iu  that  is  the  subcontract,  as  follows : 

Whereas  John  M.  Peek  has  been  accepted,  according  to  law,  as  coutractor  for  trans- 
porting U.  S.  mail  on  route  41119,  from  Toquerville  to  Adairville,  in  the  Territory  of 
Utah,  one  time  a  week  and  back,  from  July  1,  1878,  to  June  30,  1882,  by  the  U.  S.  Post- 
Offlce  Department:  Now,  this  indenture  witnesseth,  that,  on  this  10th  day  of  July, 

1H79,  John  M.  Peck,  party  of  the  first  part,  and  Nephi  Johnson,  together  with as 

sureties,  party  of  the  second  part,  have  agreed  as  follows  : 

The  Siiid  Nephi  Johnson,  and  his  sureiries,  party  of  the  second  part,  do  agree  and 
bind  themselves  to  transport  the  U.  S.  mail  on  ronte411l9,  from  Toquerville  to  Adair- 
ville, one  time  per  week,  from  the  1st  of  April,  1879,  to  tlie  30th  of  June,  1882,  inclu- 
sive, upon  such  schedule  of  time,  and  for  such  additional  trips  as  the  Post-Office  De- 
partment may  from  time  to  time  direct,  and  in  full  and  complete  compliance  with  the 
requirements  of  the  postal  laws  and  regulations  of  the  Post-Office  Department  of  tlie 
United  States,  and  subject  to  all  the  requirements  and  liabilities  of  the  said  contractor 
with  the  said  Post-Office  Department  for  the  following  amounts  : 

One  trip  per  week,  $1,127. 

Two  trips  per  week,  $ . 

Three  trips  i^erweek,  $3,381. 

Six  trips  per  week,  $6,381. 

Seven  trips  per  week,  .$7,444. 

It  is  furtljer  agreed  that  if  the  Post-Office  Department  shall  reduce  the  schedule  to 
four  miles  per  hour  or  upwards,  the  party  of  the  second  part  is  to  receive  $1,000  per 
annum  additional. 

The  said  party  of  the  second  part  agrees  to  cotiiply  with  the  regulations  of  the  de- 
partment, &c. 

Signed  by  J.  M.  Peck,  United  States  Goverment  contractor,  and  JTephi 
Johnson,  subcontractor.  Witnessed  by  M.  C  Eerdell  and  E.  A.  Madi- 
son. Certified  by  the  postmaster  at  Johnson,  Kane  County,  Territory 
of  Utah,  as  to  his  being  personally  acquainted  with  the  above  sub- 
contractor and  sureties,  and  that  he  believes  them  fully  responsible- 
John  W.  Seaman.    Dated  the  18th  of  July,  1879.     Upon  the  back : 

I  hereby  guarantee  and  bind  my  heirs  and  executors  that  all  payments  due  the  sub- 
contractor under  the  provisions  of  the  within  contract  shall  be  paid  as  therein  pro- 
vided. 

Washington,  D.  C,  May  5,  1879. 

S.  W.  DORSET.    [SEAL.] 

[The  two  papers  last  read  were  marked  by  the  clerk  23  C  and  24  C, 
respectively.] 

Nephi  Johnson,  sworn  and  examined. 
By  Mr.  Bliss: 

Question.  Where  do  you  live? — Answer.  I  live  at  Johnson,  Kaue 
County,  Utah. 

Q.  How  long  have  you  lived  there  ? — A.  Some  ten  years. 

Q.  Have  you  had  anything  to  do  with  mail  route  11H9,  from  Toquer- 
ville to  Adairville  ? — A.  Yes,  sir. 

Q.  Wliat  ? — A.  Mail  contractor. 

Q.  How  long  have  you  carried  the  mail  on  that  route ! — A.  Ever  since 
it  was  a  route. 

Q.  When  did  it  commence  ? — A.  In  1871. 

Q.  And  you  are  still  carrying  it  1 — A.  Yes,  sir. 

Q.  Under  what  arrangement  did  you  carry  it  after  the  1st  of  July, 
1878? 

Mr.  Wilson.  If  your  honor  please,  the  subcontract  shows.  It  is  in 
writing. 
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Mr.  Bliss.  I  am  simply  going  to  Lave  liim  identify  the  fact  that  he 
acted  under  that  subcontract. 

A.  I  -was  under  contract  with  John  M.  Peck 

Mr.  Wilson.  [Interposing.]  Wait  a  moment.  The  contract  was  in 
writing,  was  it  not  ? 

The  Court.  The  inquiry  is  whether  he  carried  out  the  contract.  He 
has  not  been  inquired  of  as  to  the  terms  of  tlie  contract.  It  is  as  to 
his  action  under  the  contract. 

Mr.  Wilson.  I  don't  know  what  that  question  means  if  it  does  not 
mean  that. 

Q.  [Submitting  subcontract  to  witness.]  Please  look  at  that  paper. 
It  is  not  yet  in  evidence.     Was  it  executed  by  you  1 — A.  Yes,  sir. 

Q.  Who  was  the  other  party  who  executed  "it  f— A.  John  M.  Peck. 

Q.  Was  he  personally  present  when  it  was  executed"? — A.  No,  sir; 
it  was  sent  to  me  by  mail. 

Q.  About  when,  if  you  know  ?— A.  It  was  the  last  day  of  June, 
1878. 

Q.  Had  you  any  negotiations  ?  Do  not  state  what  they  were. — A. 
Yes,  sir. 

Q.  Prior  to  that  time  ? — A.  Yes,  sir. 

Q.  With  whom  ? — A.  The  negotiations  were  signed  by  Miner,  Peck 
&  Co.  ' 

Q.  Whom  did  you  see  pei'sonally  1 — A.  I  did  not  see  anybody. 

Q.  It  was  all  done  by  mail  1 — A.  Yes,  sir. 

Mr.  Bliss.  I  thought  it  was  arranged  personally  ? 

The  Witness.  No,  sir; 

Q.  Did  you  commence  service  under  this  contract  ? — A.  Yes,  sir. 

Mr.  Bliss.  I  offer  it  in  evidence. 

Mr.  ToTTEN.  What  is  the  date  of  it ! 

Mr.  Bliss.  The  date  is  the  27th  of  May,  1878.     It  is  headed : 

Miuer,  Peck  &  Co.  Route  41119,  from  Toquerville  to  Adairville,  Utah.  Contract 
■with  subcontractor.     Orje  trip  per  week,  $1,127. 

Whereas  John  M.  Peck  has  been  accepted,  according  to  law,  as  the  contractor  for 
trfinsportiug  U.  S.  mails  on  ronte  41119,  from  Toquerville  to  Adairville,  Territory  of 
Utah,  one  time  a  week,  from  July  Isr,  18??,  to  June  30,  l'^>i2,  by  the  U.  S.  Post-Offlne 
Department,  by  which  contract  it  is  ai;reed  as  follows  : 

Then  a  statement  of  the  i)rovisions  of  the  contract  is  given,  and  it 
goes  on  : 

Now  this  indenture  witnesseth  that  on  the  27th  of  May,  1878,  John  M.  Pi'ck,  partv 
of  tbe  first  part,  and  Neplii  Johiisou,  together  with  James  M.  Johnson  and  Richard  E. 
Wilsou  as  sureties,  of  the  second  part,  have  agreed  as  follows  :  The  parties  of  the  sec- 
ond part  do  jointly  and  severally  undertake,  covenant,  and  agree,  and  do  bind  them- 
selves to  transport  U.  S.  mail  on  route  41119,  from  Toquerville,  by  Virgin  City,Winsor, 
Kaiiah,  Johnson,  and  Pahreah,  to  Adaiiville  and  back,  once  a  week,  from  the  1st 
day  of  Maj,  1878,  to  the  30ch  of  June,  1882,  inclusive,  in  accordance  with  the  adver- 
tised schednle  of  time  and  in  fnll  and  complete  compliance  with  the  requirements  of 
the  Piist- Office  Department. 

The  compensation  stated  is  ■t'1,127  for  one  trip  per  week. 

The  party  of  the  second  part  agrees  with  the  party  of  the  first  part  that  should  the 
Piist-Offloe  Deparrment  extend,  alter,  or  curtail  the  service,  or  increase  or  decrease  the 
Dumber  of  trips,  that  they  will  perform  the  service  required,  receiving  from  the  party 
oi  I  he  first  part  pro  rata  npon  the  pay  as  aboved  stated.  If  fines  or  deductions  are 
made  by  the  Po.st-Office  Drtpartment  because  the  mails  between  the  aforesaid  places 
have  not  been  canieil  promptly  and  securely  as  per  agreement  the  party  of  the  second 
part  agrees  to  pay  all  such  fines  and  deductions.  The  party  of  the  second  part  also 
agrees  to  carry  without  additional  charge  such  employes  of  Miner,  Peck  &  Co.  as 
they  desire. 

The  party  of  the  first  part  also  agrees  to  pay  for  each  quarter's  services  within 
30   days   after  the  certificates  of  service  of   the  postmasters  at   the  terminal  and 
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schfdnle  points  are  forwarrlcd  to  and  receiver!  by  tbe  inspection  division  of  the  Post- 
Office  Departinent,  and  the  oollecriou  orders  are  returned  or  accounted  for  to  Miner, 
Peck  &  Co.  It  is  further  mutually  agret-d  by  the  parties  hereto  that  in  case  said  ser- 
vice is  expedited  the  party  of  the  first  part  shall  pay  to  the  party  of  the  second  part  75 
per  cent,  on  account  of  said  expedition  nf  the  amount  received  from  the  Post-Office 
Department  in  addition  to  the  sum  hereinbefore  agreed  to  be  paid. 

This  contract  is  executed  by  Jobn  M.  Peck  with  the  understanding 
that  it  shall  be  executed  by  Nephi  Johnson,  and  one  copy  forwarded  to 
Miner,  Peck  &  Co.,  by  registered  letter,  on  or  before  June  30, 1878. 
Eei)or'ts  of  service  to  be  promptly  forwarded  from  schedule  points  to 
the  department  and  also  to  Miner,  Peck  &  Co. 

Signed  by  John  M.  Peck,  United  States  Government  contractor,  and 
Nephi  Johnson,  subcontractor,  and  James  M.  Johnson  and  Eichard  E. 
Wilson,  as  sureties.  Certified  by  Postmaster  Seaman  on  the  6th  of 
June,  1878. 

Q.  Did  you  execute  another  copy  of  this  subcontract,  and  forward  it 
to  Miner,  Peck  &  Co.  ? — A.  Yes,  sir. 

Q.  [Submitting  ma]>  of  41119.]  Please  look  at  that  sketch-map  and 
see  if  it  correctly  shows  the  geography  of  the  country  along  the  route, 
and  the  locality  of  the  route  ? — A.  Yes,  sir ;  I  think  that  is  correct. 

Q.  You  gave  some  instructions  to  the  topographer  or  draftsman,  did 
you  not,  as  to  some  portions  of  it  ? — A.  Yes,  sir. 

Q.  What '? — A.  He  got  this  line  from  Eockville  to  Kanab  too  straight. 
There  is  a  large  mountain.  It  should  have  gone  further  around  the 
mountain. 

Q.  You  instructed  him  to  bring  it  down  to  the  south  in  that  way  I— 
A.  Yes,  sir. 

Q.  I  see  the  route  stops  at  Pahreah.  Did  it  ever  run  to  Adairvillel— 
A.  Yes,  sir. 

Q.  When  it  ran  to  Adairville  how  did  it  run  from  Pahreah — down 
this  strean)  ? — A.  Yes,  sir;  down  this  stream. 

[The  maps  of  route  41119  were  here  distributed  to  the  jury.] 

Q.  [Eesuming.]  I  ask  you  if  the  route  ou  this  map  terminates  at 
Pahreah;  it  extended  to  Adairville,  you  say? — A.  Yes,  sir. 

Q.  And  when  it  extended,  ran  down  that  stream  to  Adairville  [indi- 
cating] '! — A.  Yes,  sir. 

Q.  As  originally  advertised  and  let,  did  the  route  run  by  Eockville?— 
A.  No,  sir. 

Q.  Where  did  it  run? — A.  It  ran  from  Virgin  City  to  Winsor. 

Q.  How  far  was  it  from  Virgin  City  direct  to  Winsor?— A.  Forty 
miles. 

Q.  Are  these  distances  ou  the  map  correct  ? — A.  I  should  judge  they 
were.    I  never  knew  of  the  routes  being  measured. 

Q.  Your  best  belief  is  that  those  distances  are  correct? — A.  Yes,  sir. 

Q.  You  have  been  over  it  a  great  many  times  1 — A.  Yes,  sir. 

Q.  Did  you  personally  carry  the  mail  ? — A.  Yes,  sir. 

Q.  You  drove  yourself  ? — A.  Some  of  the  time ;  yes,  sir. 

Q.  What  was  the  population  of  Virgin  City  in  1878 ;  how  large  a  city 
was  it  ? — A.  It  was  a  small  town,  I  should  "judge,  of  two  hundred  in- 
habitants. 

Q.  Has  it  increased  in  population  since  1878  ? — A.  Is'ot  a  great  deal. 

Q.  What  is  the  population  of  Duncan's  Eetreat?— A.  Not  above  sev- 
enty-flve  inhabitants,  I  think. 

Q.  What  of  Grafton?— A.  I  should  judge  there  were  near  seventy- 
five  in  Gi'aftou. 

Q.  Eockville  ?— A.  Eockville  is  a  larger  town  than  Virgin  City. 
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Q.  Howmucli? — A..  I  should  say  there  were  three  huadred  iahab- 
itants  there. 

Q.  What  is  the  populatiou  of    Wiasor  ? — A.    la  1878  there   were 
three  families  there. 

Q.  How  many  now  1 — A.  One. 

Q.  Kanab^ — A.  Kanab  has  over  five  haudreil  inhabitants. 
Q.  How  many  were  tliere  in  1878  I — A.  The  town  has  increased  a 
little.    I  should  judge  there  were  near  five  hundred  at  that  time. 
Q.  Johnson  ? — A.  Johnson  was  a  place  of  fifteen  families. 
Q.  How  many  has  it  now  ? — A.  About  the  same  now. 
Q.  There  has  not  been  much  change "? — A.  Xo,  sir. 
Q.  Pahreah  1 — A.  I  should  judge  about  eighty  inhabitants  in  Pali- 
reah. 

Q.  Do  you  mean  now,  or  in  1878  ? — A.  Xow. 

Q.  How  was  it  in  1878  ? — A.  It  has  not  changed  much  since  then. 
Some  came  there  and  some  went  away. 
Q.  Adairville  ? — A.  There  were  four  families  lived  there  in  1878. 
Q.  How  many  now  ? — A.  Xone. 

Q.  What  is  the  nature  of  the  country  there — mountainous  ? — A.  Yes, 
sir ;  it  is  a  rough,  mountainous  country. 

Q.  Is  it  fertile? — A.  There  are  some  fertile  spots  along  the  creek. 
Q.  Is  there  any  desert? — A.  There  is  a  desert  from  Johnson  to  Pah- 
reah. 

Q.  What  do  you  7iiean  by  a  desert  f — A.  A  country  that  has  no  wa- 
ter; dry,  barren. 

Q.  Any  vegetation  * — A.  Yes,  sir ;  there  are  some  dwarf  cedars  that 
grow  in  that  country. 

Q.  Are  there  any  inhabitants  through  there  ? — A.  No,  sir ;  there  is 
^ome  grass  and  some  mountain  sage  growing  there. 

Q.  Are  there  any  inhabitants  between  Johnson  and  Pahreah  ? — No, 
sir. 

Q.  You  have  given  the  population  of  these  towns.  Are  there  any  in- 
habitants between  them,  scattered  along  the  route,  or  how  is  that  ? — 
A.  No,  sir ;  there  is  not. 

Q.  Beyond  Adairville  was  there  ever  any  connection  to  any  other  lo- 
cality there "? — A.  No  mail  connection. 

Q.  The  route  then  went  to  Adairville  ? — Yes,  sir ;  and  terminated 
there. 

Q.  Prom  Toquerville  north,  what  was  the  connection ! — A.  It  con- 
nected with  Silver  Eeef. 

Q.  How  did  it  connect  up  north  by  Bellview,  and  up  in  that  direc- 
tion ? — A.  The  route  ran  from  Silver  Eeef  to  Kanab,  and  so  on. 
Q.  To  where !— A.  To  Salt  Lake. 
Q.  How  far  °? — A.  Three  hundred  miles. 

By  Mr.  Cox  [a  juror] : 
Q.  Was  there  a  post-office  at  Adairville "? — A.  Yes,  sir ;  there  was 
one  established  there. 

By  Mr.  Bliss  : 

Q.  Was  it  continued  ?— A.  The  books  of  the  Post-Oflace  Department 
■show  that  it  was  discontinued. 

Q.  It  has  been  discontinued  ? — A.  Yes  sir ;  in  the  summer  of  1879. 

Q.  How  much  mail  went  over  that  route  from  1878  to  1879,  about ! — 
A.  When  I  carried  it  three  times  a  week,  I  took  it  on  Wednesday  with 
a  light  team — a  light  vehicle — but  the  other  two  trips  in  the  week  I 
■carried  it  on  horseback. 
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Q.  How  mucb  would  it  weigh,  ten  pounds,  or  two  hundred  pounds, 
or  what  ? — A.  Well,  it  woiild  weigh  from  one  hundred  pounds  down  to 
ten. 

Q.  That  was  when  you  were  carrying  it  three  trips  per  week  I— A. 
Yes,  sir. 

Q.  Beyond  Kanab,  how  much  did  the  mail  weigh;  from  Kanab  to 
Pahreah,  or  Adairville  ? — A.  The  mail  was  not  very  heavy.  From  Ka- 
nab to  Pahreah  I  carried-  as  much  as  fifty  pounds  sometimes. 

Q.  That  was  the  largest,  was  it? — A.  Yes,  sir;  merchandise  and 
such  things  that  were  sent  for  by  mail. 

Q.  What  was  the  general  average  weight  of  the  mail  on  that  por- 
tion of  the  route '? — A.  From  five  to  twenty-five  pounds. 

Q.  Coming  back  from  Pahreah  to  Kanab,  how  much '? — A.  But  very 
little  ;  generally  only  letters.  There  was  a  man  living  at  Pahreah  who 
used  to  send  cactus  and  different  things  out  by  mail  to  different  parts 
of  the  country;  sometimes  he  would  have  a  sack  full  weighing  some 
seventy-five  or  eighty  pounds. 

The  Covet.  Cactiis  ? 

The  Witness.  Yes,  sir.  He  sent  them  out  to  different  parts  of  the 
country.     He  was  a  botanist. 
By  Mr.  Bliss  : 

Q.  [Resuming.]  "^Vas  the  mail  matter  from  Kanab  to  Toquerville 
larger  than  it  was  from  Toquerville  to  Kanab  ;  was  it  less  or  more  ? — A. 
It  was  less  going  from  Kanab  to  Toquerville  than  it  was  from  Toquer- 
ville to  Kanab     It  is  so  in  all  the  routes  of  that  part  of  the  country. 

Q.  The  mail  brings  in  newspapers,  and  there  are  none  going  out? — 
A.  Yes,  sir. 

Q.  [Submitting  paper  to  witness.]  1  show  you  petition  marked  i  0. 
Please  look  that  over  and  see  if  you  recognize  any  of  the  signers  ? — A. 
[After  having  examined  the  same.]  Yes,  sir;  they  are  all  people  who 
lived  in  that  country. 

Q.  People  who  lived  in  that  country  along  the  line  of  the  route  ? — A. 
Yes,  sir. 

Q.  Eespectable  business  men  ? — A.  Yes,  sir ;  as  far  as  I  know. 

Q.  [Submitting  another  paper  to  the  witness.]  Xow,  I  ask  you  to 
look  at  the  ])etitiou  marked  6  0. — A.  [After  having  examined  the  same.} 
Those  are  citizens  of  Kanalt,  most  of  them. 

Q.  [Submitting  another  pai)er  to  the  witness.]  Xow,  I  ask  you  to 
look  at  the  petition  marked  7  C. — A.  [After  having  examined  the  same.J 
I  do  not  recognize  that  petition. 

Q.  Do  you  recognize  the  names  there  as  those  of  people  living  on  the 
route  f — A.  There  are  a  few  here. 

Q.  How  many  ? — A.  I  see  the  names  of  two  men  who  live  on  the 
route. 

Q.  What  two  are  they  ? — A.  James  L.  Bunting  and  James  Little. 

Q.  The  other  names  you  do  not  recognize  as  those  of  people  living  on 
the  route? 

:\rr.  ToTTEN.  What  difference  does  that  make,  your  honor? 

A.  Yes,  sir  ;  there  are  two  others  who  lived  there  at  this  time,  but 
who  have  not  since  lived  there. 

Q.  Who  are  tliev?— A.  Alexander  Nichols  and  D.  B.  Paddock- 
James  Andrus  lives  on  the  rotite  now. 

Q.  Are  those  whom  you  recognize  all  alive,  so  far  as  you  know  ?— A. 
Yes,  sir. 

Q.  When  you  commenced  service  after  July,  1878,  how  many  trips 
a  week  did  you  make  first  ? — A.  One. 
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Q.  On  what  time  1—A.  Sixty  hours  from  Toqu^ville  to  Atlairville, 

Q.  And  the  same  time  back? — A.  Tes,  sir. 

Q.   How  manj-  men  and  horses  did  yon  use  ? 

The  Witness.  For  one  trip  a  week"? 

Mr.  Bliss.  Yes ;  in  sixty  hours'  time  ? 

A.  I  used  tAvo  men  and  six  horses. 

Q.  When  was  it  increased  to  three  trips "? — A.  It  was  increased  in 
November,  1878. 

Q.  And  did  the  time  remain  the  same  ? — A.  Yes,  sir. 

Q.  When  you  carried  it  in  three  trips  a  week,  sixty  hours,  how  manj^ 
men  and  horses  did  you  use  ? — A.  I  put  on  two  more  men  and  four 
more  horses. 

Q.  It  was  afterwards  increased  to  seven  trips,  was  it  not? — A.  Yes^ 
sir. 

Q.  And  the  time  reduced  to  thirty-th^ee  hours  ? — A.  Yes,  sir. 

Q.  When  it  became  seven  trips  and  thirty-three  hours,  how  many 
meD  and  horses  did  you  use? — A.  When  they  run  it  seven  trips  a  week^ 
I  had  on  seven  men  and  fifteen  head  of  horses,  generally. 

Q.  When  you  speak  of  men  do  you  mean  drivers,  or  do  you  include 
any  but  drivers  ? — A.  I  include  the  carriers. 

Q.  How  many  would  it  have  taken  to  run  seven  trips  a  week  in  sixty 
hours — it  never  was  run  that  way,  was  it  ? — A.  ]!^o,  sir. 

Q.  Can  you  form  an  opinion  of  how  many  meu  and  horses  it  would 
take? — A.  I  would  not  like  to. 

Q.  Are  these  numbers  that  you  have  given  with  or  without  the  ten 
miles  from  Pahreah  to  Adairville  f 

The  Witness.  The  number  of  animals  I  used? 

Mr.  Bliss.  Yes,  sir.  Did  you  use  them  when  you  were  running  to 
Adairville  ? 

A.  Yes,  sir ;  when  I  was  running  to  Adairville. 

Q.  Did  it  take  any  less  after  it  was  stopped  at  Pahreah? — A.  No,' 
sir;  I  didn't  take  oft'  any  horses. 

Q.  I  have  shown  you  a  subcontract  made  with  you.  Did  you  subse- 
quently make  another  ? — A.  Yes,  sir. 

Q.  [Submitting  a  paper  to  the  witness.]  I  show  you  24  C.  Please 
look  at  this  paper.  Is  that  the  other  contract  to  which  you  refer  ? — A. 
[After  examining  the  paper.]  This  is  the  duplicate ;  this  is  not  the  orig- 
mal. 

Q.  With  whom  did  yoij  make  that  contract? — A.  I  made  the  contract 
with  John  ]M.  Peck. 

Q.  Was  John  M.  Peck  present  ? — A.  Mr.  John  W.Dorsey  came  there. 

Q.  Came  where? — A.  Came  to  Johnson. 

Q.  And  arranged  the  terms  with  yon,  did  he? — A.  Yes,  sir. 

Q.  Do  you  know  when  that  was  '? — A.  I  cannot  say  the  exact  date^ 
but  it  was  in  the  forepart  of  July. 

Q.  Of  what  year? — A.  Eighteen  hundred  and  seventy-nine. 

[Submitting  a  paper  to  the  witness.]  Look  at  that  letter,  and  see  if 
you  received  it  ?— A.  Yes,  sir. 

Q.  You  received  it  by  mail  ? — A.  Yes,  sir. 

Q.  Did  you  have  any  correspondence  in  reference  to  this  mail  matter 
with  anybody  in  Washington  from  time  to  time  ? — A.  Yes,  sir. 

Q.  With  whom  ? — A.  M;  C.  Rerdell,  the  letters  were  signed. 

Q.  Look  at  these  letters — [submitting  other  papers  to  the  witness] — 
I  think  I  showed  you  one  of  them — and  see  whether  you  received  them? 
— A.  [After  examining  same.]  Yes,  sir;  I  received  the  letters. 
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Q.  Who  were  you  corresponding  with  at  that  time,  if  with  anybody? 
— A.  Up  to  the  spring-  of  1879,  letters  came  to  me  from  John  M.  Peck. 
Q.  And  to  whom  did  you  answer  them  ? — A.  I  sent  them  to  him. 
Mr.  Bliss.  I  offer  these  letters  in  evidence,  your  honor : 

Washington,  October  11, 1878. 
-Nephi  Johnson,  Esq.,  Johnson,  Utah  : 

Dear  Sir  :  The  Postmaster-General  has  ordered  three  trips  per  week  on  route  41119, 
comineneiDg  November  1st,  la76.     From  that  date  your  pay  will  be  $:J,381  per  annum. 
Yours,  &c., 

J.  M.  PECK. 

Washington,  Nov.  6tk,  1878. 
JS'ephi  Johnson,  Esq.,  Johnson,  Utah  : 

Dear  Sir  :  Please  get  up  strong  petitions  to  have  the  schedule  time  on  yonr  route 
reduced  to  48  hours.    Get  letters  from  the  ofiBcers  of  the  Territory  asking  the  same.  If 
it  is  granted  1  can  pay  you  $;5,000  a  year  for  carrying  the  route. 
Yours  truly, 

J.  M.  PECK. 

[The  i^apers  just  read  were  submitted  to  the  clerk  to  be  marked  for 
identiftcation,  aud  were  by  him  marEed  26  C  and  27  0,  respectively,  and 
were  then  submitted  to  the  jury  for  inspection.] 

Q.  [Submitting  papers  to  the  witness.]  Please  look  at  these  two; 
did  you  receive  these  ? — A.  [After  examining  same.]  Yes,  sir. 

Q.  At  about  the  time  they  were  dated  '? — A.  Yes,  sir.  It  took  teii 
days  for  the  mail  to  get  there. 

Lock-box  714.]  Washcngton,  D.  C,  April  15,  1879. 

Nephi  Johnson,  Esq.,  Johnson,  Utah  : 

Hereafter  address  all  communications  with  regard  to  route  41119  to  M.  C.  Eerdell, 
agent,  box  706,  Washington,  D.  C. 
Yours,  &c., 

J.  M.  PECK. 

[The  foregoing  paper  was  submitted  to  the  clerk  to  be  marked  for 
identification,  and  was  by  him  marked  28  C] 

Washington,  D.  C,  Jpril  12(A,1879. 
Nf.phi  Johnson,  Esq.,  Johnson,  Utah  : 

Dkar  Sir  :  I  inclose  herewith  a  petition  for  increase  of  service  on  route  41119,  which 
please  have  numerously  signed.  Also  write  other  petitions  somewhat  after  this  form 
for  other  points  along  the  route,  and  have  them  signed.  In  writitg  other  petitions  do 
not  use  the  exact  language  of  the  inclosed  petition,  and  give  as  many  rea.sons  as  you 
can  for  the  increase.  Also  have  the  county  officers,  members  of  the  legislature,  post- 
masters, &c.,  along  the  route  to  write  letters  to  the  Postmaster-General  and  to  yonr 
delegate  in  Congress  earnestly  requesting  an  increase.  Please  attend  at  once  to  this 
matter,  so  as  to  get  the  increase  by  July  1st. 

If  you  can  get  a  favorable  indorsement  from  your  governor  it  would  help  a  great 
(leal.  After  you  have  the  petitions  signed  and  letters  written,  send  all  of  them  to  me, 
and  I  will  present  them. 

All  letters  relating  to  this  route  should  be  directed  to  me,  as  I  now  have  charge  of 
all  of  Mr.  Peck's  mail  matter. 
Very  respectfully, 

M.  C.  REEDELL, 
Agent  J.  M.  Peak. 

[The  foregoing  letter  was  submitted  to  tlie  clerk  to  be  marked  for 
identification,  and  was  by  him  marked  29  C] 

Q.  [Submitting  a  paper  to  the  witness.]  Please  look  at  this  letter  and 
«ee  if  you  received  that! — A.  [After  examiu  iug  the  same.]  Yes,  sir. 

Q.  In  point  of  time,  how  was  the  receipt  of  this  letter  with  reference  to 
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the  date  of  Mr.  J.  W.  Dorsey's  visit  to  you  ? — A.  I  think  it  was  some 
ten  days  after. 

Q.  Some  ten  days  after  you  received  this  ? — A.  Yes,  sir. 

Mr.  Bliss.  I  will  now  read  this  lettei'  to  the  jury : 

Beardsi.ey's  Union  Depot  Hotel,  M.  H.  Beardsi.ey,  Pkophietok, 

Ugden,  Utah,  July  9,  1879. 
N.  Johnson,  Esq. : 

Deai;  Sir:  You  will  rpcollect  that  when  I  was  writing  the  contract  you  said  to  me 
lhat  I  had  better  make  Pahreah  the  terminus  of  the  rouie,  and  I  did  so,  but  iuteudert 
to  reduce  the  pay  in  proportion  when  I  came  to  nnke  the  figures,  l)ut  I  forgot  all  about 
it  till  I  was  within  live  miles  of  the  railroad  when  it  all  seemed  to  come  to  me  at  once. 

I  had  no  fears  butthat  >  ou  would  correct  the  mistake  judging  from  my  acquaintance 
with  you  and  your  reputation  where  you  are  known.  I  saw  Mr.  Cannon,  Mon- 
day, and  he  indorsed  the  petitions,  and  spoke  in  the  highest  terms  of  you, 
aud  said  he  would  do  all  he  could  lo  get  the  increase  asktd  for.  I  have  sent  all 
the  petitions  on  to  Washington,  but  I  do  not  suppose  they  will  present  them  till 
they  get  the  new  cobtiae',  as  they  will  see  at  once  that  there  is  a  mistake,  and  will 
probably  return  the  contract  to  you.  I  consider  it  a  matter  of  form  only,  but  per- 
haps they  would  be  better  satisfied  if  you  would  have  your  brothers  and  sous'  naiues 
on  as  sureties,  and  witnessed  in  regular  form.  If  it  was  my  own  contract  I  would  not 
care  anything  about  it.  I  put  the  amount  just  the  same  as  it  was  in  the  contract 
which  you  returned,  which  you  said  was  satisfactory.  It  brings  it  nearer  pro  rating 
than  any  trade  I  have  made  since  I  left  home,  and  say  nothing  about  the  thousand 
dollars  either,  but  I  am  satisfied  and  hope  you  will  make  a  good  deal  of  money  out  of 
it.  I  hope  you  will  execute  it  and  mail  it  at  once,  as  I  want  it  in  Washingtou  by  the 
time  1  arrive  there,  and  you  will  oblige. 
Yours,  very  truly, 

J.  W.  DOESEY. 

[This  paper  was  submitted  to  the  clerk  to  be  marked  for  identifica- 
tion, and  was  by  him  marked  30  C] 
The  next  letter  I  will  read  is  as  follows : 

M.  C.  Rbrdell,  agent,  box  706. 

Washington,  D.  C,  April  Zd,  1880. 
Nephi  Johnson,  Johnson,  Kane  Co.,  Utah  : 

Dear  Sir:  We  have  concluded  to  increase  your  pay  .SI, 556  per  annum,  in  order  to 
meet  the  objections  you  have  made  in  regard  to  route  411'20.  This  action  is  voluntary 
on  our  part,  and  is  intended  to  cover  all  losses  on  account  of  failure  of  .trips  or  loss  of 
time,  and  in  future  you  must  be  expected  to  bear  all  fines  and  deductions.  We  make 
this  allowance  in  order  to  have  the  service  remain  as  it  now  exists,  as  I  find  that  you 
Lave  been  writing  letters  to  your  Delegate  asking  to  have  the  schedule  time  changed 
to  what  it  was  originally.  If  the  schedule  time  on  this  route  were  changed  back  to 
where  it  formerly  was,  at  your  pay,  we  would  lose  consideiably.  As  it  is,  we  have  of 
course,  a  small  profit. 

If  the  schedule  time  were  changed,  we  certainly  would  endeavor  to  have  it  put  back 
to  once  a  week. 

Hoping  that  yon  will  perform  the  pervioe  in  the  future  so  as  to  avoid  all  fines  and 
deductions,  and  further,  that  you  will  write  to  yourDelegate  asking  him  to  withdraw 
all  objections  as  to  the  present  schedule, 
I  am,  very  truly, 

M.  C.  EERDELL. 

[The  foregoing  paper  was  'submitted  to  the  clerk  to  be  marked  for 
identification,  and  was  by  him  marked  31  C] 

Q.  [Submitting  a  paper  to  witness.]  Did  you  receive  that  letter'? — A. 
[After  examining  same.]  Yes,  sir;  I  received  it. 

Mr.  Bliss.  The  letter  is  as  follows : 

W.  C.  Eerdell,  Jgeiit. 

Washington,  D.  C,  May  9,  1880. 
TJephi  Johnson, 

Jhnson,  Utah: 
Dear  Sir:  Yours  of  the  20th  ult.  to  hand.     In  reply  I  have  to  say  that  youriu- 
■cieased  jiay,  which  in  my  letter  of  April  3  I  proposed  to'give,  was,  of  course,  intended 
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to  commence  frrm  January  1,  1880.  As  that  seems  to  be  satisfactory  to  yon,  I  suppose 
there  will  be  no  more  tronble  between  you  and  me  in  regard  to  your  compensation.  I 
would  like  >oa  to  write  at  once  to  Mr.  (.'annon,  asking  him  to  withdraw  his  objectioa 
to  the  present  schedule  as  proposed  in  your  letter. 

So  far  iis  a  change  of  the  schedule  of  arrivals  and  departures  is  concerned,  that  is 
entirely  with  you  and  the  postmasters  at  the  terminal  ofiBces.  Unclose  a  blank  tor  yon 
and  the  postmasters  to  agree  upon,  leaving  the  running  time,  of  course,  as  it  is  novp. 
Please  return  this  to  me  at  the  earliest  moment,  and  I  will  see  that  the  change  ie  al- 
tered at  the  department. 
Very  truly , 

M.  C.  EERDELL. 

[The  foregoing  paper  was  subraitted  to  the  clerk  to  be  marked  for 
identification,  and  was  by  him  marked  32  C] 

Mr.  Bliss.  I  will  now  read  this  letter  to  the  jury : 

Washington,  D.  C,  July  10,  1879. 
Nephi  Johnson,  Esq., 

Johnson,  UtaJi  : 
Deae  Sir  :  The  department  has  ordered  the  mail  to  be  carried  seven  times  a  week 
(daily)  on  41119,  Toquerville  to  Adairvilie,  on  schedule  of  33  hours,  to  commence  Au- 
gust 1,  1879.   Please  commence  the  service,  as  ordered,  without  fail.    Have  this  day 
telegraphed  yon,  care  P.  M.  at  Salt  Lake. 
Hoping  you  will  comply  without  delay, 
I  am,  very  truly,  youre,  &c., 

M.  C.  EERDELL. 

This  paper  is  headed  M.  C.  Rer dell,  agent,  p.  o.  box  706. 

[The  foregoing  letter  was  submitted  to  the  clerk  to  be  marked  for 
identification,  and  was  by  him  marked  33  C] 

Q.  Did  yott  ever  see  any  of  the  defendants,  except  Mr.  J.  W.  Dorsey  ? 
— A.  I  have  seen  Mr.  Eerdell  within  the  last  few  days. 

Q.  Not  until  you  came  here ;  uot  till  within  the  last  few  days  ? — A. 
Ye.s,  sir. 

Q.  When  Mr.  J.  W.  Dorsey  was  there,  did  you  have  any  conversa- 
tion with  him  '? — A.  Yes,  sir;  we  had  some  conversation. 

Q.  In  connection  with  your  negotiations  ? — A.  Yes,  sir. 

Q.  Did  you  have  any  discus.sion  about  increase? — A.  Yes,  sir;  we 
talked  over  getting  more  trips. 

Q.  Did  Mr.  Dorsey  say  anything  about  the  possibility  of  getting 
more  trips  1 

Mr.  WiLsox.  I  suggest  that  you  had  better  a.sk  him  what  he  said. 

Mr.  Bliss.  I  simjily  ask  him  if  he  said  anything.  That  is  less  lead- 
ing than  the  other. 

Mr.  Wilson.  When  was  it "'. 

Mr.  Bliss.  When  he  was  out  there. 

jMr.  Ingeesoll.  What  was  the  year  ? 

The  Witness.  Eighteen  hundred  and  seventy-nine. 

Mr.  Bliss.  The  summer  of  1879,  was  it  not  ? 

The  Witness.  July,  1879. 

Mr.  Bliss.  Well,  what  did  he  say  ? 

A.  He  thought  if  petitions  were  sent  in  that  more  service  could  he 
got  on  the  route. 

Q.  Did  he  say  anything  about  who  was  interested  with  him  * 

Mr.  Wilson.  If  your  honor  please,  is  that  competent  ? 

Mr.  Merrick.  [To  the  witness.]  State  all  that  he  said  in  that  conver- 
sation. 

Mr.  Wilson.  There  is  no  such  testimony  in  this  case  as  warrants 
them  giving  the  statement  of  Mr.  John  W.  Dorsey  against  these  de- 
fendants. I  do  not  propose  to  argue  it,  but  I  want  to  note  the  objection 
in  the  record. 
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The  Court.  [To  counsel  for  the  Government.]  Has  the  evidence  in 
the  case  reached  the  stage  at  which  this  testimony  is  competent  ? 

Mr.  Bliss.  It  is  a  little  difficult  for  me  to  state  why  I  ofter  it  without 
stating  what  I  expect  the  witness  to  say,  and  I  presume  my  friends  on 
the  other  side  will  object  if  I  so  state.  But  if  I  offer  it  as  a  declaration 
made  during  this  negotiation  to  show  Mr.  Dorsey's  statements  of  the 
influence  they  could  bring  in  procuring  the  carrying  out  of  this  pro- 
posed increase  of  trips  and  expedition,  it  is  one  of  the  res  gestcu.  I 
offer  it  in  that  connection,  but  not  necessarily  now  as  bearing  upon  the 
evidence  of  Mr.  J.  W.  Dorsey's  delaration  as  binding  the  other  parties. 
I  do  not  offer  it  in  that  connection  at  this  stage  of  the  case. 

The  Court.  The  documents  in  this  case  seem  to  connect  J.  W.  Dor- 
sey,  and  Peck,  and  Eerdell,  and  whoever  is  designated  by  "  Com]mny." 

Mr.  Bliss.  And  Miner.    And  S.  ^V.  Dorsey  guarantees  the  contract. 

The  Court.  Well,  so  far  as  these  parties  are  concerned,  as  the  evi- 
dence shows,  it  is  enough  to  lead  to  the  conclusion  that  they  had  some 
connection  with  the  case.  It  seems  to  me  that  so  far  as  those  persons 
are  concerned,  you  may  put  the  question. 

Mr.  Bliss.  [To  the  witness.]  Confine  your  answer  to  this.  Did  he 
malie  any  reference  to  the  people  connected  with 

Mr.  INGERSOLL.  [Interposing.]  I  dou't  care  how  you  put  it ;  jiut  it 
any  way  you  want. 

Q.  [Resuming.]  Was  there  anything  said  as  to  J.  W.  Dorsey  and 
Peck 

Mr.  Ingersoll.  [Interposing.]  I  object  to  that.  Ask  him  what  was 
said  about  this  route. 

The  Court.  [To  Mr.  Bliss.]  Yes ;  that  is  a  leading  question. 

Mr.  Ingeesoll.  He  is  nearly  dead  to  get  in  the  name  of  S.  W.  Dor- 
sey. 

The  Court.  [To  Mr.  Bliss.]  Ask  him  what  was  said  upon  that  sub- 
ject. 

Q.  [Resuming.]  What  was  said  upon  that  subject? 

Mr.  Ingersoll.  [To  the  witness.]  If  you  can  possibly  remember  S. 
W.  Dorsey,  put  it  in. 

Mr.  Merrick.  Yes ;  put  it  in. 

The  Court.  No;  let  him  go  on  and  answer  the  question  as  it  has 
been  put. 

A.  Mr.  J.  W.  Dorsey  said  that  there  was  Miner,  Peck,  and  Vaile; 
but  I  have  no  recollection  of  his  telling  me  that  S.  W.  Dorsey  was 
ia  the  company. 

By  Mr.  Bliss  : 

Q.  [Resuming.]  Was  anything  said  about  influence  at  Washington  ? 
—A.  In  that  way.  He  said  if  we  sent  him  petitions  he  thought  they 
would  have  influence  enough  to  get  the  petitions  granted;  thought  they 
could  get  the  service. 

Q.  Did  he  say  anything  about  their  having  other  contracts  ? — A. 
Yes,  sir ;  he  said  they  had  a  good  many  other  contracts,  but  how  many 
I  couldn't  state. 

Mr.  Henkle.  I  want  to  note  an  objection  and  exception  to  what 
the  witness  said  about  Miner,  and,  as  Mr.  Hine  is  not  here,  for  Mr. 
Vaile. 

The  Court.  I  intended  to  limit  the  question  to  the  parties  who  al- 
ready seemed  to  be  connected  with  this  route. 

Mr.  Bliss.  I  have  no  objection  to  any  part  of  the  answer  that  alluded 
to  Vaile  being  stricken  out. 
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The  Court.  As  to  Mr.  Vaile,  there  seems  to  be  no  connection  estab- 
lished by  this  testimony. 

Mr.  Bliss.  Mr.  Vaile  was  a  subcontractor  here.  The  subcontract  is 
in  evidence. 

The  OoxJKT.  In  this  case  ? 

Mr.  Bliss.  On  this  route. 

The  Court.  That  was  a  previous  contract. 

Mr.  Bliss.  It  was  a  subcontract  placed  on  file  and  then  withdrawn. 
The  subcontract  was  placed  on  file  the  8th  of  March,  1879,  and  with- 
drawn two  months  afterwards,  the  9th  of  May,  1879. 

The  Court.  I  do  not  think  that  there  is  enough  of  evidence  to  con- 
nect Vaile,  and  if  I  could  have  foreseen  the  answer  to  the  question  I 
should  have  excluded  Mr.  Vaile  from  the  purport  of  the  interrogatory. 

Mr.  Bliss.  I  have  n,o  objection  to  its  being  stricken  out. 

The  Court.  So  far  as  Mr.  Vaile  is  concerned,  therefore,  the  answer 
may  be  excluded. 

Mr.  Henkle.  So  far  as  Mr.  Miner  is  concerned,  I  except  to  the  ques- 
tion and  answer. 

Mr.  Bliss.  I  have  mislaid  a  letter,  which  delays  me  for  a  moment. 

Mr.  ToTTEN  While  Mr.  Bliss  is  looking  for  a  paper,  I  want  to  brings 
to  the  attention  of  the  court  a  suggestion,  lest  I  might  get  lost  in  the 
sands  of  Utah.  I  desire  to  state  to  the  court  that  we  object  to  all  tes- 
timony relating  to  acts  which  took  place  or  were  done  prior  to  the  ITtli 
of  May,  1879.  If  there  was  a  criminal  act  by  any  of  these  men  on  that 
day,  or  prior  to  that  day,  it  cannot  be  used  in  this  case,  for  the  reason 
that  the  statute  under  which  this  proceeding  is  now  going  on  was 
passed  and  became  a  law  on  that  day.  In  the  next  place,  any  act  done 
prior  to  the  20th  of  May,  1879,  necessarily  must  be  excluded  here,  for 
the  reason  that  this  court  has  no  jurisdiction  to  examine  or  consider 
those  acts,  because  of  the  statute  of  limitations ;  and  in  the  next  place, 
that  none  of  this  testimony  so  far  this  morning,  and  I  may  say  since 
tlie  beginning  of  this  trial,  has  auythiug  to  do  with  estabhshing  the 
charge  of  conspiracy  in  this  indictment.  I  want  to  remind  the  court 
that  we  are  here  to  try  a  charge  of  wicked  combination  between  seven 
men  to  defraud  the  United  States,  and  we  have  not  had  one  syllable  of 
testimony  yet,  and  I  desire,  at  the  outset  of  the  week,  to  bring  it  to  the 
attention  of  the  court,  and  to  the  attention  of  the  jury,  that  we  object 
and  except  to  all  such  testimony  as  has  been  produced  here  this  morn- 
ing. 

Mr.  Merrick.  What  has  the  jury  to  do  with  it  ? 

The  Court.  When  you  think  you  see  any  improper  offer  you  will 
have  to  object  specifically. 

Mr.  ToTTEN.  Your  honor  objected  to  our  doing  that  all  the  time,  and 
suggested  that  we  had  saved  the  point,  and  that  was  enough.    I  do  not 
want  it  understood  that  we  are  agreeing  to  any  of  this  kind  of  testimony 
to  which  I  just  alluded. 
The  Court.  A  short  objection  would  be  enough. 
Mr.  Totten.  I  have  made  a  short  one  now. 
The  Court.  Yoti  object  to  the  evidence. 

Mr.  Totten.  I  object  to  the  introduction  of  all  this  stuff  this  morn- 
ing. 

Mr.  Merrick.  I  suppose  it  is  admitted.  It  is  not  worth  while  to  re- 
ply to  the  intimations  of  counsel,  and  to  say  that  there  is  plenty  of  proof 
here  of  conspiracy  that  the  court  and  jury  might  take  notice  of  it. 

The  Court.  No.  It  is  well  enough,  however,  at  the  beginning  of  the 
week  to  have  attention  called  to  the  landmarks. 
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By  Mr,  Bliss  : 

Q,  [Resuming,  and  submitting  a  paper  to  the  witness.]  Please  look 
attbat  letter  and  see  if  you  received  it. — A.  [After  examining  the  same.]; 
Yes,  sir. 

Mr.  Bliss.  I  will  now  read  it : 

M.  C.  Rerdell,  Agent,  p  o.  box  706 

Mr.  ToTTEN.  [Interposing.]  Your  honor  wanted  me  to  make  a  special 
objection,  and  1  do  it  as  to  this  paper,  not  because  it  has  anything  in  it,, 
but  because  it  is  dated  in  May,  1879,  long  before  the  date  specified  iu 
the  indictment. 

The  Court.  The  objection  is  overruled. 

Mr.  Bliss.  [Reading :] 

Washington,  D.  C,  May  5(/i,  1879. 
Nephi  Johnson,  Esq., 

Johnson,  Ctah  : 

Dear  Sir  :  1  bfg  to  inclose  you  new  contracts  in  duplicate  for  carrying  mails  be- 
tween Toqnerville  and  Adairville,  ■which  please  sign  and  return  to  me  here.  This  new 
contract  becomes  necessary  on  account  of  the  dissolution  of  the  firm,  and  for  the 
farther  reason  that  all  contraotB  made  by  this  man  in  Colonel  Peck's  name  are  made 
without  Ma  knowledge  or  authority. 

We  do  not  propose  to  cut  down  your  prices  at  all,  but,  on  the  contrary,  to  protect 
your  interest."*.  I  personally  guarantee  that  all  obligations  under  this  contract  shall  be 
fulfilled  ;  and  as  to  my  responsibility,  I  can  refer  you  to  Barbour  Lewis,  J.  S.  Black, 
and  Hon.  S.  P.  Luckey,  of  Salt  Lake ;  also  to  Kountze  Bros.,  bankers,  New  York  City  ;; 
Citizens'  National  Bank  and  Middleton  and  Co.,  bankers,  Washington,  D.  C. ;  to  Sen- 
ators Jones  and  Sharon,  of  Nevada  ;  Mr.  Cannon,  of  Utah,  «&c. 

And  in  addition  to  this,  you  can  file  your  new  contract  in  the  Post-Office  Depart- 
ment and  get  your  pay  direct;  and,  if  you  wish,  you  may  send  your  copy  direct  to  the 
department,  and  not  release  the  old  contract  until  the  department  gives  you  uotic& 
that  the  United  States  will  pay  you  the  sums  agreed  upon  in  the  new  one. 

Hoping  to  hear  from  yoti  at  once,  I  am,  truly,  yours, 

S.  W.  DOESEY, 

Assignee^ 

In  the  lower  left-hand  corner,  in  pencil,  the  following  is  written : 

You  can  also  inquire  of  M.  Salisbury  about  me. 

S.  W.  D. 

Q.  [Resuming.]  I  see  in  some  of  these  letters  there  is  a  statement  of 
your  having  written  to  Mr.  Cannon  with  reference  to  time  schedule  ; 
did  you  in  fact  write  to  Mr.  Cannon  ? 

Mr.  Ingeesoll.  I  object  to  that. 

Mr.  Bliss.  I  do  not  want  the  subject  of  the  letter.  I  do  not  want 
anything  in  the  letter.    I  merely  want  the  fact. 

Mr.  Ingersoll.  I  object  to  the  fact. 

Mr.  Bliss.  If  he  did  write  to  Mr.  Cannon  we  will  subsequently,  by 
other  evidence,  prove  the  letter. 

The  Court.  [To  Mr.  Bliss.]  You  can  ask  the  question. 

Q.  [Resuming.]  Did  you  write  to  Mr.  Cannon  ? — A.  There  was  another 
man  wrote  for  me. 

Q.  Who  was  the  other  man  ? 

Mr.  Ing-ersoll.  I  object  to  that. 

The  Court.  Oh,  that  is  a  preliminary  fact. 

A.  W.  D.  Johnson. 

[The  letter  just  read  by  Mr.  Bliss  was  submitted  to  the  clerk  to  be 
marked  for  identification,  and  was  by  him  marked  oi  C,  and  submitted 
to  the  jury  for  inspection.] 

Mr.  Wilson.  I  will  admit  that  that  signature  is  Dorsey's  handwrit- 
ing.   I  don't  think  the  body  of  the  letter  is. 
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Mr.  INGERSOLL.  I  wiU  admrt  it  is  Dorsey's  letter,  whether  the  body 
is  lu  his  handwriting  or  not,  because  it  is  a  good  letter. 

Mr.  ToTTEN.  It  is  sanctified  because  it  comes  from  the  files  of  the 
ofBce. 

Mr.  Bliss.  [To  Mr.  Wilson.]  I  understood  you  to  say  that  there  is 
no  question  of  the  signature  being  Dorsey's,  iDut  that  the  body  of  the 
letter  was  not. 

Mr.  Wilson.  I  do  not  know  his  handwriting.  I  understand  Mr.  In- 
gersoll  to  say  that  that  is  Mr.  Dorsey's  letter. 

Mr.  Bliss.  The  signature  and  the  pencil  writing  at  the  end  are  ad- 
mitted as  being  the  handwriting  of  Mr.  Dorsey. 

Mr.  Ingeesoll.  He  refers  in  that  note  to  Mr.  Salisbury. 

CROSS-EXAMINATION. 

By  Mr.  Wilson  : 

Q.  "Sour  name  is  Nephi  Johnson,  I  believe? — A.  Yes,  sir. 

Q.  Where  do  you  reside  1 — A.  I  reside  at  Johnson,  Kane  County, 
Utah. 

Q.  That  is  on  the  line  of  this  route  ■? — Yes,  sir. 

Q.  You  made  application  to  these  parties,  I  believe,  for  the  subcon- 
tract for  carrying  the  mail  over  this  route  ? — A.  Yes,  sir;  I  did. 

Q.  Did  you  have  any  other  mail  route  that  you  were  carrying  at  that 
time  ? — A.  I  was  carrying  the  same  route  at  the  time  I  made  the  ap- 
plication. 

Q.  What  other  one  were  you  carrying! — A.  I  was  carrying  the  route 
from  Marysville,  Utah,  to  Kanab;  it  is  run  as  route  41122. 

Q.  You  had  route  41120  also  '? — A.  Yes,  sir. 

Q.  And  41120  was  discontinued,  and  the  service  was  put  over  on 
41119  ■?— A.  Yes,  sir. 

Q.  When  did  that  happen  1 — A.  The  order  was  to  take  effect  April 
1, 1879. 

Q.  That  changed  the  mail  from  41120  over  to  41119.  It  was  pretty 
largely  petitioned  for,  was  it  not  ? — A.  Ko  ;  I  don't  think  there  were  a 
great  many  signed  the  petition  for  it  ? 

Q.  You  were  opposed  to  it,  I  believe  ? — A.  Yes,  sir. 

Q.  You  resisted  that "? — A.  Yes,  sir. 

Q.  But  the  department  put  it  over  there ! — A.  Yes,  sir. 

Q.  You  were  dissatisfied  with  that? — A.  Yes,  sir;  1  was  dissatisfied 
with  it. 

Q.  You  helped  to  get  up  these  petitions  for  the  increase  of  the  serv- 
ice and  the  expedition  of  the  service,  did  you  not "? — A.  Yes ;  I  helped 
to  get  up  several  petitions. 

Q.  That  is  rather  a  forbidding  sort  of  country  out  there,  and  very 
few  persons  in  it,  is  it  not  ? — A.  Yes,  sir ;  Southern  Utah  is  rather  a  poor 
country. 

Q.  Very  sparsely  settled,  is  it  ? — A.  There  are  the  settlements  that 
are  mentioned  on  this  route. 

Q.  And  nothing  intermediate"? — A.  N'o,  sir.  ' 

Q.  No  people  going  in  there,  or  anything  of  that  sort  ?— A.  In  the 
identical  country  this  route  runs  over  there  are  a  few  setthng  iu  the 
settlements. 

Q.  Are  they  generally  Mormons  that  are  going  in  there  ?— A.  The  ma- 
jority of  them. 

Q.  You  belong  to  that  organization,  I  believe  ?— A.  Yes,  sir. 
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Q.  You  live  at  two  places  along  this  line,  do  you  not  ?— A.  I  have  a 
ranch  and  I  live  there  at  Johnson. 

Q.  You  have  two  residences  along  this  line,  have  you  not  ? — A.  Y"es, 
I  have  a  place  at  Kanab. 

Q.  You  have  two  families ;  one  at  one  place  and  auother  at  another : 
is  that  correct '? — A.  No,  sir, 

Q.  Wherein  is  it  incorrect  ?— A.  Because  I  haven't. 

Q.  You  will  have  it  that  way,  will  you  ?  ^Yell,  it  is  all  one  family 
but  living  in  two  places.     That  is  the  way  is  it? — A.  Is'o,  sir. 

Q.  ^Yell,  I  understood  differently.  Y'ou  explani  it  to  the  jury, — A. 
My  family  all  lives  in  one  place. 

Q.  Xow,  in  the  the  first  place,  you  took  this  route  cheaper  than  any- 
body else  could  carry  it;  did  you  not  ?— A,  Yes,  sir  ;  I  suppose  I  did, 
or  1  would  not  have  got  it. 

Q.  And  you  took  it  cheaper  than  anybody  else  could  carry  it,  be- 
cause you  had  special  facilities  for  carrying  the  mail? — A.  Y'es,'sir. 

V>.  [Submitting  a  ]iaper  to  witness.]  I  want  to  show  you  this  letter, 
and  see  if  you  wrote  it  ? — A.  [After  examining  the  same'.]  Y^es,  sir. 

(,>.  That  is  yours  ''. — A.  Yes,  sir. 

Q.  [Submitting  another  paper  to  witness.]  Will  you  please  look  at 
that  signature  to  that  petition,  and  see  if  you  wrote  that? — A.  [After 
examining.]  Yes,  sir. 

Q.  Tbat  is  your  signature  ? — A.  Yes,  sir. 

Q.  Are  you  acquainted  with  the  handwriting  of  Delegate  Camion  ! 
— A.  I  think  I  could  recoguize  it. 

Q.  [Resubmitting  paper  to  witness.]  Xow,  look  at  that,  and  see  if  that 
is  his  handwriting  on  that  i)etition  ? — A.  [After  examining  same.]  I 
should  say  it  was,  sir, 

Q.  Now,  there  was  a  very  insignificant  amount  of  mail  passing  over 
this  route,  as  I  understand  your  testimony,  was  there  not  ? — A.  No, 
sir ;  there  was  considerable  mail  passed  over  it. 

Q.  Sometimes  a  hundred  pounds  and  sometimes  ten  pounds. — A. 
Yes,  sir  ;  when  I  first  commenced  to  carrry  it.  But  the  mail  gradually 
increased,  as  there  was  more  service  put  on,  the  mail  increased. 

Q.  The  mail  grew  as  the  service  grew  ? — A.  Yes,  sir. 

Q,.  Now,  I  find  in  this  petition,  which  you  say  you  signed — 

This  is  also  the  main  thoroughfare  through  Southern  Utah  viii  Lee's  Ferry  to  Sunset, 
Arizona. 

Is  tliat  true  ? — A.  Yes,  sir. 

Q.  [Continuing  to  quote  from  petition] — 

Jlany  rich  mines  are  being  found  and  developed,  and  the  country  is  fast  filling  up, 
which  duinaods  more  mail  facilities  and  a  change  of  schedule  from  tri-weekly  to  daily 
service,  seven  times  a  week  and  running  time  to  forty-eight  hours. 

Is  that  true! — A.  At  the  time  that  was  written  it  was  sui^posed  to 
be  true.  There  was  a  mining  excitement  there,  and  there  were  a  thou- 
sand men  right  in  that  country  who  supposed  they  had  found  rich  silver 
mines. 

Q.  This  was  an  honest  petition  when  it  was  sent  in.  This  is  addressed 
to  the  Postmaster-General : 

Your  prompt  and  favorable  eorsideration  of  this  matter  will  greatly  promote  the 
growth  and  prosperity  of  this  part  of  the  country,  and  we,  your  petitioners,  will  ever 
pray. 

You  believed  all  that  when  you  signed  this,  did  you  not  f — A.  Yes, 
sir. 
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Q.  These  other  people  who  signed  this  were  good,  honest  peoiJe,  were 
they  not? — A.  Yes,  sir;  I  believe  them  to  be. 

Q.  Respectable  citizens  ? — A.  Yes,  sir. 

Q.  And  you  intended,  when  you  forwarded  this  petition,  to  have  tLe 
Post-Office  Department  influenced  to  grant  this  prayer ;  that  was  your 
purpose  in  getting  it  up,  was  it  not? — A.  Yes,  sir;  we  wanted  more 
service  there. 

Q.  Yoii  thought  it  was  actually  needed  ? — A.  Yes,  sir. 

Q.  And  it  needed  all  the  service  that  was  put  on  there,  did  it  not? 
— A.  Yes,  sir. 

Mr.  Wilson.  Mr.  Johnson,  I  will  not  trouble  you  with  these  other 
petitions,  for  they  are  of  like  character. 

Mr.  Bliss.  That  petition  about  which  he  has  just  been  testifying  is 
marked  6  C. 

By  Mr.  Wilson  : 

Q.  [Eesuming.]  Now,  I  have  a  petition  here  marked  7  0.  [Submitting 
same  to  witness.]  Look  at  that  and  see  if  that  is  Mr.  Cannon's  indorse- 
ment upon  that  petition. — A.  [After  examining  the  same.]  Yes,  sir. 

Mr.  Wilson.  One  which  I  believe  you  did  not  read,  Colonel  Bliss. 
Mr.  Cannon  indorsed  this  petition : 

The  indorBementi  which  I  make  on  the  accompanying  petition  I  make  on  this,  and 
hope  it  will  be  in  the  power  of  the  department  to  grant  your  request. 

GEORGE  Q.  CANNON. 

The  indorsement  on  this  petition  you  did  not  read,  Colonel  Bliss. 
Mr.  Bliss.  We  did  not  recognize  the  signers  on  that,  I  believe. 
Mr.  Wilson.  This  petition  is  dated  the  24th  of  May,  1879.    In  it  I 
find  this  language : 

We  have  the  honor  to  submit  to  your  favorable  consideration  the  fact 

It  is  addressed  to  the  Postmaster-General— 

that  the  mail  service  on  route  41119,  from  Toquerville  to  Adairville,  Utah,  is  en- 
tirely insufficient  for  the  wants  of  those  now  receiving  their  mail  by  this  route,  and  to 
earnestly  request  that  the  service  be  increased  to  a  daily  mail,  seven  times  a  week, 
and  on  a  less  schedule  than  now  carried,  that  is  tosay,  about  forty-eight  hours.  Thi& 
increase  is  absolutely  necessary  to  accommodate  the  great  number  of  persons  supplied, 
and  to  dispose  of  the  large  amount  of  mail  matter  now  carried  over  this  route. 

By  Mr.  Wilson  : 

Q.  Was  that  petition  true  1 — A.  Well,  it  was  supposed  to  be  true  at 
the  time,  I  suppose. 

Q.  The  petition  goes  on  : 

The  country  is  already  thickly  settled  along  this  route,  besides  a  large  and  intelli- 
gent immigration  constantly  pouring  into  this  country. 
Very  respectfully. 

Signed  by  this  large  number  of  persons.  Do  I  understand  you  to 
say  you  recognize  these  names  as  of  persons  who  live  along  the  route? 
— A.  Yes,  sir. 

Q.  Are  they  respectable  people  f— A.  Yes,  sir. 

Q.  Truthful  people,  as  far  as  you  know  ?— A.  Y^es,  sir. 

Q.  You  say  this  petition  was  true  ?— A.  Well,  sir,  it  was  sent  here 
at  the  same  time  the  other  was,  according  to  the  date  of  it,  and  it  was 
supposed  to  be  true,  what  is  stated  in  the  petition,  at  the  time. 

Q.  What  do  you  say  about  it  now ;  is  it  true  or  not?— A.  Well,  sir, 
the  mines  did  not  prove  to  be  good,  apd  the  miners  have  gone  away  off 
of  the  route. 
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Q.  At  the  time  this  expedition  was  petitioned  for  it  was  supposed  tliat 
they  had  made  great  mineral  discoveries  there,  and  the  country  was 
full  of  people. — A.  Yes,  sir  ;  that  spring. 

Q.  It  was  in  consequence  of  people  coming  in  there  that  this  addi- 
tional service  had  become  necessary "? — A.  Yes,  sir. 

Q.  And  your  people  honestly  petitioned  for  it  and  got  it  ? — A.  Yes, 
sir. 

Q.  Now,  after  a  while  you  became  a  little  dissatisfied  at  the  condi- 
tion of  things  there,  did  you  not ! — A.  Yes,  sir  ;  I  was  dissatisfied. 

Q.  Did  you  file  your  subcontract  in  the  Post-Ofiice  Department — A. 
I  did ;  I  think  it  was  filed  last  January. 

Q.  Up  to  last  January  the  Post-OfQce  Department,  excepting  so  far 
as  you  may  have  written  letters,  had  no  knowledge  that  you  had  any 
subcontract  at  all,  had  they  ? — A.  Xo,  sir ;  I  think  not. 

Q.  They  expedited  this  schedule  until  you  were  required  to  make  the 
trip  in  thirty-three  hours  I  believe? — A.  Yes,  sir. 

Q.  You  thought  that  was  too  fast,  did  you  ? — A.  Yes,  sir. 

Q.  In  other  words,  you  could  not,  with  the  stock  you  put  on  the  route, 
carry  the  mail  in  thirty-three  hours  f — A.  I  did  carry  it,  though. 

Q.  In  thirty-three  hours  ? — A.  Yes,  sir. 

Q.  But  you  got  into  trouble  about  not  carrying  it  according  to  the 
requirement  of  the  crontract,  didn't  you  ? — A.  Yes,  sir ;  there  was  a  few 
failures. 

Q.  There  were  more  than  a  few  failures,  were  there  not '? — A.  No, 
sir.  There  was  some  irregularity  in  mail  bills,  and  I  was  charged  up 
with  failures  when  there  were  no  failures. 

Q.  That  was  a  matter  of  controversy  between  you  and  the  inspection 
division  of  the  Post-Offlce  Department  ? — A.  Yes,  sir. 

Mr.  Bliss.  I  thought  you  just  said  the  Post-Oflfice  Department  did 
not  kuow  him  at  all. 

Mr.  Wilson.  The  Post-Offtce  Department  knew  the  contractor,  and 
the  Post-Office  Department  knew  that  the  mail  was  not  being  carried 
from  the  reports  of  the  postmasters  at  the  terminal  points. 

Mr.  Merrick.  The  Post-Offlce  Department  had  nothing  to  do  with 
him,  you  say. 

Mr.  Wilson.  It  did  not  have  anything  to  do  with  paying  him. 

The  Witness.  That  was  the  trouble. 

Q.  They  reported  you  as  not  carrying  the  mail  according  to  schedule, 
did  they  not ! — A.  There  was  to  be  mail  bills  sent  by  every  mail,  and 
when  they  kept  any  back  it  was  reported. 

Q.  And  in  consequence  you  were  fined  and  deductions  were  made 
from  you  ! — A.  Yes,  sir. 

Q.  That  is  so,  is  it  not  ? — A.  Yes,  sir. 

Q.  So  in  the  second  quarter  of  1879  you  were  fined  $86.58,  were  you 
not? — A.  Yes,  sir;  I  was  fined  that;  but  it  was  not  for  failures. 

Q.  Yoir  were  fined  that  much  ? — A.  Yes,  sir. 

Q.  Then  in  the  third  quarter  of  1879  you  were  fined  $540.42,  were  you 
not?— A.  Yes,  sir. 

Q.  And  in  the  fourth  quarter  of  1879  you  were  fined  82G0.01  ?— A. 
Yes,  sir. 

Q.  And  in  the  first  quarter  of  1880  you  were  fined  $947.02  ?— A.  I  was 
not  to  blame  for  that. 

Q.  I  am  not  talking  about  that.  I  am  simply  asking  whether  such 
was  the  fact.— A.  Yes,  sir. 

Q.  That  was  because  of  your  non -performance  of  this  contract  which 
you  as  subcontractor  had  undertaken  to  perform,  was  it  not  ? — A.  No, 
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sir.  As  I  told  yon  I  made  smiie  fiiiliiies,  and  sometimes  the  mail  bills 
failed  t(j  airive,  and  tlierefoit.'  I  wa.s  tiued. 

Q.  Bnt  tlie  i)ostmasters  at  tlie  terminal  points  made  reports  against 
yon  to  tlie  insi)eetion  division  of  tlie  Post-Otfice  Department,  did  they 
not  ? — A.  They  were  compelled  to  do  so. 

Q.  Tliey  did  do  it,  did  they  not  ? — A.  Yes,  sir. 

Q.  If  yon  had  earried  that  mail  on  time  they  would  not  have  made 
these  eoniplaints  against  yon  ? — A.  I  did  carry  it  on  time  most  of  the 
time.     The  mail  bills  were  left  from  one  mail  to  another. 

Q.  Did  yon  always  get  in  on  time  ? — A.  There  was  a  few  failures.  I 
don't  say  1  always  did. 

Q.  The  failure  was  on  account  of  the  inadequacy  of  your  equipment 
of  the  route,  was  it  not  ? — A.  Xo,  sir ;  it  was  on  account  of  storms  and 
snow. 

Q.  If  yon  had  had  a  larger  equipment  possibly  you  might  have  got- 
ten througji  ? — A.  [Xo  auswer.] 

jNlr.  ]\1ereick.  He  has  not  answered  your  last  question. 

Mr.  ^VILS(:)N.  I  know.     He  doesn't  answer  half  the  time. 

Mr.  ;\[BKr.iCK.  He  should  answer  that  question. 

Q.  [Without  waiting  for  the  last  to  be  answered.]  Yon  were  traveling 
yonr  horses  twenty  miles  ? — A.  Yes,  sir;  twenty  miles  and  back. 

Q.  That  was  winter  and  summer,  was  it  not  ? — A.  Yes,  sir. 

Q.  You  underiook  to  have  your  horses  travel  twenty  miles  a  day  and 
back? — A.  1^(1,  sir;  I  am  mistaken.  Twenty  miles  is  what  they  ran, 
and  others  took  them  back. 

Q.  At  the  cud  of  every  twenty  miles  there  was  a  relay  and  so  on 
through  '. — A.  Yes,  sir. 

Q.  And  then  you  had  other  horses  to  come  back? — A.  Yes,  sir. 

Q.  How  long  is  this  route  ? — A.  One  hundred  and  twenty-two  miles. 

(■i.  Then  yon  had  a  station  every  twenty  miles,  had  you  ? — A.  Xo, 
sir  ;  not  exactly. 

Q.  How  did  you  have  them  ? — A.  The  first  station  on  the  route  was 
at  Virgin  City.     The  mail  came  up  eight  miles  and  went  back  again. 

Q.  [Handing  witness  mai)  of  route.]  Please  mark  yonr  stations  ou 
ttiat  map  ? — A.  [Referring  to  map.]  Here  is  Toquerville.  [Indicating.] 
And  Virgin  City  is  eight  miles  from  there.  The  mail  came  up  there 
with  one  horse  and  went  back  again.  That  was  the  first  station.  Then 
the  next  station  was  at  a  place  midway  lietweeu  Virgin  City  and  Win- 
sor;  and  the  next  was  at  'Wiusor. 

Q.  That  is  station  number  3  ?— A.  Yes,  sir. 

Q.  Where  is  the  next  one  ? — A.  At  Kanab. 

Q.  That  is  number  4.     Where  is  the  next  ? — A.  Johnson. 

Q.  That  is  number  5.  Now  where  is  the  next  ?— A.  Half  way  be- 
tween Johnson  and  Pahi'eah.  They  came  out  from  Pahreah  and  made 
a  change. 

Q.  Then  Pahreah  is  number  7  ? — A.  Yes,  sir. 

Q.  Yon  took  one  horse  from  Toquerville  to  Virgin  City  1 — A.  Yes, 
sir. 

Q.  Then  from  Virgin  City  to  station  number  2,  how  many  horses  dia 
you  have "! — A.  I  had  two. 

Q.  Did  you  drive  them  to  a  wagon  ? — A.  No,  sir. 

Q.  Etow  did  you  carry  the  mail "? — A.  On  horseback. 

Q.  Did  you  lead  the  horse  ?— A.  No,  sir. 

Q.  Did  you  have  two  carriers  ? — A.  Two — one  horse,  and  then  one  to 
go  back  Avith. 

Q.  You  carried  the  mail  with  one  horse  from  Toquerville  down  to 
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station  iiuiuber  '2  '? — A.  And  from  Virgin  City  down  to  liere  [indicating] 
I  ('iirried  the  mail  with  one  horse. 

Q.  How  many  hoi'ses  did  vou  nse  from  station  luiniber  2  tn  Winsor  ? 
—A.  One. 

Q.  And  from  Winsor  to  Kanab  ? — A.  Oiie  at  a  time,  and  had  another 
to  lay  oft'. 

Q.  Fi'om  Kanab  to  station  3  at  Johnson  ? — A.  One  at  a  time.  Then 
I  had  an  extra  horse  at  this  place  here.  [Indicating.]  I  had  three 
horses  in  one  station  there.     [Indicating.] 

Q.  Ho  yon  had  simply  the  nniid)er  of  horses  that  was  nrccssary  to 
actnally  ride  a  horse  from  one  station  to  the  next  dnring  one  day,  and 
the  next  day  yon  had  that  same  horse  come  back,  did  yon  .' — A.  Yes, 
sir. 

Q.  Or,  did  a  horse  layover  a  day? — A.  On  the  worst  part  of  the 
ronte  there,  at  the  first  start,  1  had  three  horses  at  the  first  station 
out  from  Virgin  (_'ity. 

Q.  Who  took  care  of  these  horses  while  they  were  there  ? — A.  There 
was  a  man  living  at  that  jdace  that  took  care  of  them  at  the  lirst  sta- 
tion. 

Q.  Yon  kept  him  employed  for  that  purpose  ? — A.  Xo  ;  he  was  liv- 
ing theie.     AVell,  he  fed  my  horse. 

The  Court.  [After  a  pause.]  Are  yon  through  with  this  witness  ? 

^tr.  Wilson.  As  soon' as  1  identify  two  or  three  letters. 

Mr.  IIenkle.  "While  Judge  Wils(.)ii  is  looking  up  that  question  I  de- 
sire, your  honor,  to  ask  the  witness  erne  or  two  questions. 

3[r.  Mekrick.  X(.). 

Mr.  Henklb.  They  appertain  to  my  client  exclusively. 

3Ir.  31ERRICK-.  I  oliject.  They  stopped  me  the  other  day,  and  the 
rule  was  applied  to  me. 

The  Court.  The  rule  was  settled  that  as  ti_)  general  matters  applica- 
ble to  all  the  defendants  one  examination  alone  would  be  allowed,  but 
if  there  was  any  special  matter  in  wliicli  some  particular  defendant 
was  exclusively  interested  the  witness  might  be  examined  liy  other 
counsel. 

Mr.  Merrick.  I  thought  your  honor  had  settled  that  even  in  that 
case  it  must  be  done  through  the  examining  counsel. 

The  Court.  Xo.     [To  Mr.  Henkle.]     You  can  ask  him. 

By  Mr.  Henkle  : 

C>.  I  understood  you  to  say  that  in  the  early  part  of  July,  IST'J,  Mr. 
J.  W.  Horsey  came  out  there  ? — A.  Yes,  sir. 

Q.  And  that  you  had  a  conversation  about  the  route  and  your  cou- 
ti'acts  ? — A.  Yes,  sir. 

Q.  Yon  said,  as  I  understood  you,  that  in  a  comersation  he  men- 
tioned the  parties  who  were  interested  with  him. — A.  He  mentioniid 
the  names  of  parties  that  had  been  bidding  for  mail  routes  ;  yes,  sir. 

Q.  Hid  I  understaiul  you  to  say  that  he  mentioned  the  )iaines  of 
parties  who  were  interested  with  him  at  that  time  ? — A.  Yes,  sir  ;  that 
is  the  way  I  understood  it. 

Q.  At  tbat  time  ?— A.  That  is  the  way  I  understood  it;  and  they  had 
been  bidding  for  mail  routes. 

Q.  You  mentioiu'd  among  the  names  of  the  persons  indicated  by  him 
the  name  of  Mr.  Miner. — A.  Yes.  sir;  he  mentioned  ^Ir.  Jliner's  name. 

Q.  As  interested  with  him  at  that  time  ?— A.  That  is  the  way  I  un- 
derstood it;  interested  in  mail  routes. 

Q.  Now,  you  say  that  you  received  from  S.  W.  Horsey,  on  the  5th  of 
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May,  1879,  some  mouths  piior  to  this  time  when  yoii  were  talking  with 
John  W.  Dorscy,  a  letter,  in  which  he  stated  that  the  firm  was  dis- 
solved and  inclosed  to  you  a  uew  contract  with  him  alone.  How  do  you 
explain  that  ? — A.  I  don't  know ;  I  cannot  explain  it. 

Q.  Do  you  say  that  John  W.  Dorsey  was  there  and  talked  with  you 
about  Eerdell,  and  Miner,  and  Peck,  as  interested  with  him  after  you 
received  this  letter  of  May  5,  1879,  from  S.  W.  Dorsey  1 — A.  He  men- 
tioned the  names  of  these  men  and  said. they  had  bid  for  contracts  and 
had  quite  a  number  of  them. 

Q.  Just  answer  my  question  if  you  please  ;  you  say  that  this  conver- 
sation with  John  W.  Dorsey  was  in  the  early  part  of  July,  1879  ? — A. 
Tes,  sir. 

Q.  You  say  also  that  you  received  from  S.  W.  Dorsey,  on  the  5th  of 
Maj',  1879,  a  letter  inclosing  a  new  contract  with  him  alone,  in  which 
he  said  that  this  was  necessary  because 

Mr.  Bliss.  [Interposing.]  The  new  contract  was  not  with  him  alone. 

Mr.  Henkle.  Who  was  it  with !  ■ 

Mr.  Bmss.  It  is  in  evidence.    Look  at  it. 

Q.  [Continuing.]  In  which  he- said,  at  all  events,  that  the  firm  had 
dissolved,  and  that  this  contract  became  necessary  because  of  that  fact. 
I  want  to  call  your  attention  to  this,  and  ask  you  whether  you  are  not 
mistaken  as  to  the  time  when  Johu  W.  Dorsey  was  there? — A.  No,  sir; 
it  was  in  July. 

Mr.  Bliss.  Here  is  the  uew  contract.  [Submitting  paper  to  Mr. 
Henkle.] 

Q.  Do  you  adhere  to  your  statement  that  John  W.  Dorsey  was  there 
after  the  5th  of  May,  and  after  you  received  this  letter  from  Senator 
Dorsey "! — A.  Yes,  sir. 

Q  And  that,  at  that  time  in  July,  1879,  he  told  you  that  Miner  was 
interested  with  him  in  that  contract? — A.  No,  sir;  not  in  that  way ;  he 
said  tliat  they  had  bid  for  mail  routes;  mentioned  these  men's  names, 
and  said  they  had  got  a  great  many  mail  routes. 

Q.  But  he  did  not  indicate  to  you  Miner  as  a  party  interested  with 
him  ill  that  route  at  that  time? — A.  No,  sir;  he  did  not. 

Q.  Did  he  not  indicate  to  you  that  he  was  not  interested  at  that 
time  ? — A.  Not  that  I  recollect.  He  mentioned  the  names  to  me  and 
said  they  had  been  bidding. 

Q.  Did  you  not  ask  Mr.  Dorsey  how  so  many  ijersons  came  to  be  in- 
terested in  that  contract  or  that  route  °? — A.  I  might  have  asked  him 
and  I  might  not ;  I  don't  recollect. 

Q.  Didn't  Mr.  Dorsey  tell  you  at  that  time  that  they  had  divided  the 
routes,  and  that  Mr.  Miner  had  no  further  interest  in  it '? — A.  He  might 
have  done  so,  but  I  do  not  recollect  it. 

Q.  You  do  not  undertake  to  say  that  he  did  not  say  so?— A.  No,  sir; 
I  would  not  say  that  he  did  not  say  so. 

The  Court.  General  Henkle,  iV^xcluded  the  evidence  of  this  witness 
so  far  as  it  related  to  Mr.  Miner. 

Mr.  Henkle.  No,  your  honor  ;  so  far  as  Yaile  was  concerned. 

The  Court.  As  I  recall  it,  there  was  nothing  in  the  testimony  to 
connect  Mr.  Miner  with  the  mattei'. 

Mr.  Henkle.  It  was  Yaile  that  your  honor  mentioned.  Your  honor 
will  remember  that  I  reserved  an  exception.  Does  your  honor  now 
exclude  the  testimony  as  to  Mr.  Miner '? 

The  Court.  Certainly  ;  if  Miner  was  not  connected  by  any  previous 
evidence  with  this  contract,  his  declaration  as  to  Miner  would  not  af- 
fect ^liner. 
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Mr.  Henkle.  Then  the  testimony  is  excluded  as  to  Miaer  ? 

The  Court.  Yes. 

Mr.  Henkle.  That  is  all. 

The  GouET.  I  intended  to  be  so  understood  before. 

By  Mr.  Wilson  : 

Q.  I  called  your  attention  to  the  deduction  of  $540.42  in  the  third 
•quarter  of  1879.  The  contractor  paid  half  of  that,  did  he  1 — A.  Yes, 
isir. 

Q.  He  settled  "one-half  ? — A.  Yes,  sir ;  on  account  of  route  41120. 

Q.  Now,  in  the  first  quarter  of  1880,  there  was  $947.02.  What  did 
the  contractor  do  about  that  ? — A.  He  paid  me  $500. 

Q.  [Submitting  a  paper.]  Now,  on  the  strength  of  that,  look  at  that 
letter  and  say  whether  or  not  you  were  entirely  satisfied  with  what  the 
contractor  bad  done  for  you  in  thatregard. — A.  Yes,  sir  ;  I  do  not  deny 
that  letter. 

Q.  Now  look  at  this  one  [submitting  another  letter]. 

The  Court.  These  are  not  for  the  purpose  of  cross-examination  ? 

Mr.  Wilson.  I  am  simply  identifying  them  for  the  purpose  of  iutro- 
<iuciug  them  in  evidence  after  a  while  if  I  should  find  occasion  for  using 
them. 

Q.  Look  at  that  letter  [submitting  a  letter]  and  see  if  it  is  your  sig- 
nature. 

[The  witness  examined  the  letter  without  answering.] 

The  Court.  Uon't  take  so  long  to  identify  your  own  signature. 

A.  Yes,  sir. 

Q.  Look  at  these  [submitting  a  number  of  letters]  and  put  your  ini- 
tials on  the  back  of  each  one  that  is  yours. 

Mr.  Bliss.  If  they  are  to  be  marked  for  identification,  or  anything  of 
that  kind,  we  want  to  see  them,  in  order  to  cross-examine. 

The  Court.  This  is  for  the  irarpose  of  clearing  the  contractor  from 
any  appearance  of  oppression  or  injustice  on  the  part  of  a  subcontractor 
by  allowing  him  to  i>ay  all  the  fines  himself. 

Mr.  Bliss.  We  are  not  objecting  to  the  letters,  because  we  do  not 
know  what  they  are.  I  simply  say  that  if  they  mark  them  now  for 
identification,  and  then  by  and  by  want  to  put  thein  in  when  the  wit- 
ness may  have  gone  home,  we  shall  have  no  chance  for  cross-examina- 
tion upon  that  subject.  I  do  not  care  when  it  is  done,  but  we  must 
hare  the  right  to  cross-examine  before  they  are  offered ;  that  is  all. 

Mr.  Wilson.  I  simply  want  to  identify  them. 

Mr.  Bliss.  Is  it  proper  that  they  should  be  marked  for  identification 
without  our  having  any  opportunity  to  cross-examine  on  the  question 
of  identity  1 

The  Court.  The  question  of  marking  is  not  a  question  of  evidence. 

Mr.  Bliss.  But  after  they  have  been  marked  for  identification  the 
next  thing  will  be  a  claim  that  they  have  a  right  to  go  in. 

The  Court.  They  cannot  go  in  without  an  opportunity  for  cross-ex- 
amination. They  are  not  admitted  yet  in  the  case.  [After  a  pause.] 
Do  you  offer  them  in  cross-examination  now  ? 

Mr.  McSwEENY.  Yes. 

Mr.  Wilson.  Those  aie  matters  relating  to  Mr.  Dorsey,  and  I  am  in- 
structed to  say  that  they  are  now  offered.  - 

The  Court!!  Then  submit  them  to  the  other  side. 

Mr.  Wilson.  The  other  side  can  take  them  and  use  them,  and  we  will 
put  them  in  evidence  now. 

Mr.  Bliss.  I  do  not  urge  you  to  put  them  in  evidence,  but  I  simply 
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s:iy  we  must  Lave  au  opportunity  of  cross-examination.  [Paper  sub- 
uiitted  to  counsel  for  Government.]  While  3Jr.  Merrick  is  looking  at 
tliese  papers,  allow  me  to  refer  ba(;k  to  what  your  honor  said  about 
there  being  no  testimony  to  touch  3Iiuer.  Yaile's  contract,  dated  the 
1st  of  April,  1S7.S,  is  signed  "John  M.  Peck,  by  John  E.  Miuer."  It  is 
in  evidence.     The  original  contract 

The  Cori;T.  [Interposing.]  That  is  withdrawn. 

ilr.  Bliss.  No,  sir;  I  was  going  to  say  that  is  the  original  con- 
tract. It  is  on  paper  headed  "  John  ^Y.  Dorsey  &  Co.,"  and  is  the 
contract  with  Yaile.  It  was  subsequently  withdrawn,  but  certainly 
shows  his  relation  to  the  business.  Then,  also,  the  first  contract  with 
Johnson  is  a  contract  with  Peck,  but  provides  that  he  is  to  carry  the 
employe's  of  Minei',  Peck  &  Co.;  that  he  is  to  send  all  collection  or- 
ders to  be  returned  or  accounted  for  to  iliner,  Peck  &  Co.,  and  to  for- 
ward the  duplicates  of  all  reports  of  service  to  iJiner,  Peck  &  (Jo.  It 
is  made  on  the  ijaper  of  3Iinei,  Peck  &  Co.  I  submit  that  there  is 
some  evidence  to  show  Mr.  Miner's  relation  to  the  business.  On  the 
back  is  the  indorsement: 

Subcontractors  ple.ise  remember. 

And  then  it  goes  on  and  states  that  they  must  forward  to  John  W. 
Dorsev  &  <  'o.,  in  one  case,  and  in  the  other  forward  to  Miner,  Peck  & 
Co. 

The  Coi  ET.  I  do  not  mean  to  exclude  t>y  the  ruling  I  have  already 
made  those  items  as  e\"idenee  in  the  cans-^,  to  be  ttsed  hereafter.  But 
so  far  as  the  admission  is  made  by  John  W.  Dorsey  on  this  iiarticular 
occasion  as  to  this  particular  route,  I  think  there  is  not  enough  in  the 
case  to  establish  ^Miner's  connection  with  the  others  as  to  the  particu- 
lar route,  or  to  authorize  the  admissions  of  John  W.  Dorsey  to  bind 
l^Iiner.  I'pon  the  whole  case  these  are  items  to  be  takeu  into  consid- 
eration by  the  jury  and  by  the  eoiut  hereafter;  but  so  far  as  it  relates 
to  the  e\"idence  on  this  particular  occasion  I  do  not  think  there  is 
enough  to  authorize  the  court  to  say  that  John  W.  Dorsey  was  the 
agent  of  Miner  to  bind  Miner  )iy  the  admission  of  John  "W.  Doisey  ou 
that  occasitin.  I  cannot  say  that  there  is  enough  for  that  .purpose  as 
to  this  particular  route. 

Mr.  P.Ltss.  ^Ye  do  not  care  to  claim  that  at  this  stage  of  the  case. 
When  I  first  offered  it  I  told  your  honor  -n-e  made  no  snch  claim  as 
that. 

The  CotRT.  You  see  that  if  the  declarations  of  John  Y\  Dorsey  oa 
this  oceasion,  s(j  far  as  related  to  ^liner  in  connection  to  this  particular 
route,  are  to  be  received  in  e\idence,  they  must  be  received  in  evidence 
upon  the  ground  that  John  'W.  Dorsey  aiid  .^liner  were  so  associated  in 
regard  to  this  particular  contract  tliat  the  admissions  of  Dorsey  would 
bind  Jliner.  I  do  not  think  there  is  enough  for  that  purpose.  But  as 
to  the  general  charge  of  conspiracy  ttpon  the  whole  case,  these  are  facts 
which  may  be  taken  into  consideration  hereafter. 

-Air.  MEr.EiCK.  I  did  not  want  to  bring  that  question  up  just  at  tins 
time.  I  understood  the  evi<lence  in  this  way,  if  your  honor  please; 
John  W.  Dorsey  had  a  conversation  with  this  contractor  in  reference 
to  a  contract,  and  the  conversatiou  is  a  part  of  the  res  yestm  making  of 
the  contract.  Y'e  asked  for  the  whole  conversation— that  was  all— ia 
that  attitude  and  in  tliat  relation  to  the  contract,  and  nothing  else. 

The  Court.  You  have  no  right  to  bring  in  the  Avhole  conversation 
exeept  so  far  as  it  related  to  the  persons  Vlio  were  in  some  way  con- 
nected with  tliis  contract. 
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Islv.  Mbreick.  The  couversatiou  all  comes  iu. 

The  CouET.  But  so  far  as  it  related  to  ^liuer  it  was  a  conrersatiou 
wljich  Miner  could  not  be  bound  by. 

;Mr.  Merkick.  So  far  as  this  I'oute  is  concerned.  Your  honor  states 
that  so  far  as  this  particular  route  is  concerned  what  D(.irsey  said  can- 
not bind  Miner.     That  is  all. 

^Ir.  Bliss.  "We  will  be  glad  to  have  Mr.  AVilsou  introduce  these  let- 
ters that  he  proposes  to  offer. 

^Ir.  WiLSOX.  You  will  be  gratified  then. 

Mr.  Bliss.  We  would  like  to  have  tliem  introduced  now. 

]\Ir.  W^iLSON.  I  would  like  to  have  the  clerk  mark  them  so  that  we 
can  put  them  in  when  we  come  to  our  side  of  the  case. 

Mr.  Bliss.  You  do  not  ijropose  to  offer  them  now  ? 

j\Ir.  WiLSOX.  I  should  have  done  so  if  it  had  not  been  for  what  you 
said.    As  it  is  I  will  not  do  it. 

The  Court.  You  do  not  propose  to  offer  them  now  1 

]Mr.  Wilson.  Xo,  sir. 

[The  papers  were  handed  to  the  clerk  and  by  him  marked  for  iden- 
tification.] 

By  Mr.  Bliss  : 

Q.  Where  is  Sunset  in  Arizona  f — A.  I  do  not  know. 

Q.  It  is  referred  to  in  the  petition  I  see  as  a  route  leading  to  Sunset  ? 
— A.  W^ell,  sir,  it  is  a  station  on  the  Southern  Pacific. 

Q.  How  far  off  from  the  end  of  this  route  ? — A.  It  is  said  to  be  about 
three  hundred  miles. 

(}.  These  petitions  asked  for  a  forty-eight-hour  schedule,  did  they 
not  ? — A.  Yes,  sir. 

Q.  And  you  got  thirty-three,  did  you  not  ' — A.  Yes,  sir. 

Q.  And  when  thej'  were  questioning  you  as  to  whether  you  per- 
formed the  service  in  the  time  required,  and  you  answered  that  you 
dirt,  you  meant  in  thirty-three  hours  ? — A.  Yes,  sir. 

Q.  Did  vou  ever  circulate  a  petition  for  thirty-three  houi-s'  time  ? — 
A.  Xot  that  I  know  of. 

Q.  Did  you  ever  know  of  any  petition  for  thirty-three  hours'  time  be- 
ing circulated  out  there  ? — A..  ISo,  sir  ;  I  did  not. 

Q.  Did  you  ever  hear  of  any  ". — A.  Xo,  sir. 

Q.  You  specified  the  number  of  stations  you  had,  and  the  number  of 
horses  you  had  at  each.  At  what  stage  of  the  contract  was  that  ?  How 
many  trips  were  you  then  making,  and  in  what  time  '! — A.  1  was  mak- 
ing seven  trips  a  week. 

Q.  And  in  thirty-three  hours' time '? — A.  Yes,  sir. 

Q.  Did  Peck,  or  anybody  claiming  to  act  on  behalf  of  him,  of  any  of 
the  other  of  these  defendants,  ever  inquire  of  you  as  to  the  number  of 
men  and  horses  that  Avould  be  needed  on  an  increased  number  of  trips 
and  a  decreased  schedule  of  time  ? — A.  ISot  that  I  recollect. 

Mr.  ToTTEN.  There  is  no  evidence  here,  your  honor,  to  show  that  Mr. 
Johnson  knew  any  more  about  that  subject  than  any  other  man. 

ilr.  Bliss.  Perhaps  not. 

^Ir.  ToTTEx.  I  suggest  that  this  is  entirely  immaterial. 

The  Court.  It  does  not  seem  to  me  to  be  immaterial. 

Mr.  ToTTEN.  It  is  immaterial  whether  they  inquired  of  him  or  not. 

Mr.  Merrick.  He  was  the  carrier  on  this  particular  route,  then. 

The  Court.  He  was  acquainted  with  everybody  on  the  route,  and 
they  had  written  to  him  to  get  up  the  petition. 

Mr.  Bliss.  Peck  swore  to  a  fact.     How  did  he  know  the  fact  ? 
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Q.  Was  Mr.  Peck  ever  out  there  to  your  knowledge? — A.  No,  sir.  ' 
Mr.  ToTTEN.  Hadn't  you  better  ask  him  whether  Peck  didn't  ask 
somebody  else? 

Mr.  Meerick.  You  can  ask  him  that. 

At  this  point  (12  o'clock  and  30  minutes  p.  m.)  the  court  took  its 
usual  recess. 


AFTER    RECESS. 

Mr.  Bliss.  I  offer  the  receipt  dated  Washington,  November  20, 1878, 
for  warrant  12620. 

Received  the  above-mentioned  warrant  November  20,  1378. 

JOHN  M.  PECK, 

Contractor,  M. 
3Ir.  ToTTEN.  How  much  was  it  for  ? 
jNIr.  Bliss.  It  does  not  appear  in  the  receipt. 
JMr.  Wilson.  'Where  is  the  warrant  ? 
JSIt.  Bliss.  I  will  offer  it. 
Mr.  ToTTEN.  Let  us  proceed  in  order. 

Mr.  Bliss.  We  are  proceeding  as  we  have  been  doing.  The  reason 
I  have  not  produced  the  warrant,  though  I  am  perfectly  willing  to  do 
so,  is  that  Mr.  Sleman,  the  clerk  who  has  the  warrants  in  charge,  is 
vsick  in  bed.  I  have  here  the  physician's  certificate  to  the  fact.  I 
ha\'e  sent  to  the  department  for  another  clerk  to  come  here  and  bring 
those  warrants,  and  I  am  trying  to  occupy  the  time  in  this  way  in  the 
iibsence  of  a  witness. 

June  29, 1879. 
Received  the  above-mentioned  warrants,  14279  and  14280, 

H.    M.    VAILE, 

Cmitractor, 
By  JOHN  R.  MINEE, 

Attorney. 

[The  two  papers  last  read  were  marked  respectively,  35  0  and  36  C] 

May  5, 1880. 
Received  the  above-mentioned  warrant,  3904. 

J.  W.  BOSLEE, 
Assignee,  for  Contractor, 

Each  of  these  receipts  is  preceded  by  a  printed  form  saying,  "  Here- 
with find  warrant,"  and  below  that  is  the  receipt. 
[The  paper  last  read  was  marked  by  the  clerk  37  C] 

October,  30, 1880. 
Received  the  above  warrants  11244  and  11245. 

J.  W.  BOSLER,/oc  Contractor. 

[The  paper  last  read  was  marked  by  the  clerk,  38  C] 

February  4,  1881. 
-Eeceived  the  above  warrant  2085. 

J.  W.  BOSLER,  for  Contractor. 

[The  paper  last  read  was  marked  by  the  clerk  39  C] 

April  19,  1881. 
Received  the  above  warrant  4836. 

J.  W.  BOSLER,  for  the  Contractor. 

[The  paper  last  read  was  marked  by  the  clerk  40  0.] 
The  notice  of  the  next  is  dated  February  7,  1882.    The  receipt  is 
•without  date. 

Eeoeived  the  above-mentioned  warrant,  304. 

M.  C.  RERDELL,  ContracUn: 


635 

[The  paper  last  read  was  marked  by  the  clerk  41  C] 

Mr.  Wilson.  1882. 

Mr.  Bliss.  Yes,  sir. 

Mr.  Wilson.  What  on  earth  have  we  to  do  with  that  1 

Henet  W.  Wheeler,  sworu  and  examined. 
By  Mr.  Bliss  : 

Question.  What  is  your  business? — Answer.  I  am  pay  clerk  in  the 
Sixth  Auditor's  office. 

Q.  In  the  same  office  with  Mr.  Sleman  1 — A.  Yes,  sir. 

Q.  Mr.  Sleman  is  not  there  to-day "? — A.  No,  sir ;  he  is  sick. 

Q.  Have  you  brought  with  you  the  warrants  on  route  41119 "? — A.  I 
have,  sir. 

Q.  From  Toquerville  to  Adairville  ? — A.  Yes,  sir.  [Producing  papers.] 

Q.  These  are  the  warrants  1 — A.  Yes,  sir. 

Mr.  Bliss.  The  first  is  dated  November  20,  1879,  for  $77.06,  to  the 
order  of  John  M.  Peck,  signed  by  Postmaster-General  Key  and  Auditor 
McGrew.  Address  lock-box  714,  city.  Indorsed :  Pay  H.  M.  Vaile, 
treasurer,  or  order.  John  M.  Peck.  H.  M.  Vaile,  treasurer.  Annexed 
is  an  account  headed : 

STAR  SEKVICK. 

The  United  States,  debtor,  to  John  M.  Peck,  for  carrying  mails  in  Utah  Territory, 
route  41119,  specified  at  $219  per  quarter. 

(The  paper  last  read  was  marked  by  the  clerk  42  C] 
Warrant  14280,  dated  January  29,  1879,  for  $751.22  to  H.  M.  Vaile, 
assignee  of  John  M.  Peck.  Signed  by  Postmaster-General  Key  and 
Auditor  McGrew,  and  endorsed  by  Vaile  as  assignee  of  John  M.  Peck. 
An  account  annexed  for  route  41119,  .$292,  as  per  contract,  and  .'^584  per 
order  No.  8990,  from  November  1,  1878.  Annexed  to  that  is  an  order 
dated  November  1,  1878. 

The  Anditor  of  the  Treasury  for  the  Post-Office  Department  will  please  pay  H.  M. 
Viiile  the  sum  dne  out  of  any  moneys  due  uie  on  routes  41115  and  41119  iu  the  Territory 
of  Utah,  for  the  quarter  ending  December  31, 1681. 

Signed  John  M.  Peck,  contractor,  and  witnessed  by  M.  C.  Eerdell  and 
Harvey  G.  Gray,  postmaster  at  Apache,  Territory  of  New  Mexico. 

[The  set  of  i)apers  last  read  was  marked  by  the  clerk  43  C] 

Warrant  2986,  dated  April  23, 1879,  for  $948.     Pay  to  Lewis  Johnson 
&  Co.,  assignees  of  John  M.  Peck,  $948.     Signed  by  Postmaster-Gen- 
eral Key  and  Auditor  McGrew^    An  account  annexed  iu  the  same  form 
oa  route  41119  for  $876.    Annexed  also  the  following  order; 
k  Chico  Springs,  New  Mexico,  Norcmbei-  1,  1878. 

Pay  to  H.  M.  Vaile,  or  order,  the  sum  of  the  amount  due  out  of  any  rarneys  due  me 
■nu  routes  41115  and  41119,  iu  the  Territory  of  Utah,  for  the  quarter  ending  March  31, 
i.H79. 

Signed  John  E.  Peck,  contractor,  and  witnessed  l)y  M.  C.  Eerdell  and 
Harvey  G.  Gray,  postmaster  of  Apache,  New  Mexico. 

Annexed,  also,  a  notice  signed  by  J.  L.  French,  acting  Second  Assist- 
ant Postmaster-General,  dated  March  8,  1879,  that  the  subcontract 
of  H.  M.  Vaile  at  the  rate  of  $3,504  per  annum,  commencing  January 
1st,  1879,  has  been  filed. 

[The  set  of  papers  last  read  was  marked  bv  the  clerk  44  0.] 

Number  6286,  dated  January  24,  1879,  for  $861.42.  Pay  Middletou 
&  Co.,  assignees  of  John  M.  Peck.     Signed  by  Thomas  J.  Brady,  Acting 
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rostmastcr-Geueral,  ami  Auditor  ilcGrew.    An  account  annexed  sbow- 
iug-  on  route  41119,  -SSTii.     Annexed  is  tlie  order  of  Peck: 

Wasiiix-gtox,  D.  C,  April  I,  1,^79, 
Tlie  Auditor  of  the  Ti-easury  for  the  Post-OEtice  Department  will  please  pay  tii  S.  W, 
Dor^ey,  or  older,  the  sum   of  A-71;,  out  of  auy  moneys  due  me  on  route  4illi)  from 
Toiinerville  to  Adairville,  Utali  Territory,  for  the  quarter  endinp;  June  30,  IfiT'J. 

JOHN  M.  PECK, 

Conlraclor. 
Witnessed  : 

Lathkop  R.  Bacon, 
Harvey  C4.  Gp-ay, 

Poslmusitr  of  Apiit-lie.  Xeir  Mexico 

On  the  back  it  is  indorsed:  Pay  to  the  order  of  Middletou  &  Co.    S. 
W.  Dorsey. 

[The  set  of  papers  last  read  was  marked  by  the  clerk  io  C] 
Xo.  907S,  dated  November  .'id,  1879,  for  §.3,OS7.     Pay  Middletou  & 
Co.,  assignees  of  John  'SI.  Peck.     Signed  by  D.  SI.  Key  and  J.  ;\r.  Mc- 
Grew.     Indorsed  l)v  ^Middleton,  assignee  of  Peck.     Annexed  is  an 
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count showing  to  bo  due  on  route  41119,  iter  contract.  «87(j  ;  ^l. 345.35  more, 
per  order  .J'-'Ai'J,  from  August  1,  1879  ;  less,  per  order  0589,  from  Aitniist 
!,  1879,  .i'2<i2..3S.  One  month's  extra  pay,  .^131.91,  83,496.23;  ••^13L91; 
footed  up,  .•^3,(;l.'8.14.  Order  dated  July'7,  1879.  Pay  to  S.  W.  Doreey, 
or  order,  the  sum  of  >'3,3S9.37  out  of  any  moneys  due  me  on  route  41119, 
from  Toquerville  to  Adairville,  in  the  Territory  of  Utah,  for  the  quar- 
ter ending  December  3d,  1879.  Signed  by  John  M.  Peck,  contractor, 
and  witnessed  by  Lathrop  It.  Bacon  and  Harvey  G.  Gray,  postuia.ster 
at  Ajjache,  New  IMexico.     Indorsed,  S.  W.  Dorsey. 

[The  set  of  papers  last  read  was  tuarked  by  the  clerk  40  C.J 
Number  1'490,  dated  Fel^ruary  L'l,  1880.  '  Pay  to  J.  W.  liosler,  as- 
signee of  John  JM.  Peck,  84,711.81'.     Signed  liy  Postmaster-General  Key 
and  S.  B.  Lilly,  acting  audit(u'.     ^Vn  account  annexed  showing  on  route 
41119,  amount  due,  84,8-7.83. 

October  7,  1-7'J. 
•i'ay  S.  W,  Dorsey,  or  order,  the  sum  of  sJ,.-'-27..-3  out  of  any  moneys  due  me  ou  route 
41Ut),  Territory  of  Utah,  for  the  quarter  eudiHL;  Ddcember  ?,[,  1>79. 

JOHN  M.  PECK, 
'  Conlraclor. 

Witnessed  : 

T.ATHROP    R.    BaCOX, 

Harvey  G    CJray, 

Postiiinshr  nt  A2>ache,  yeir  Mi.rico. 

Indorsed  :    Pay  to  J.  AV.  Poster,  or  order.     S.  W.  Dorsey.    J.  W. 

B osier,  (_'arlisle,  Pennsylvania. 

[The  set  of  papers  last  read  was  marked  by  the  clerk  47  C] 

No.  3lt04,  dated  .Alay  1,  l,S8(l.     Pay  to  J.  W.  Bosler,  assignee  of  Jolm 

31.  Peck,   84,019.L'9.     Signed  by  Postmaster-General  Ivey  and  Actiiii; 

Auditor  Lilly.     An  a(/count  annexed  on  route  41119  for  .84,827.8:!.  as  due 

per  contract.     Also  an  order  without  date  : 

Pay  to  S.  W.  Dorsey,  or  order,  the  sum  of  4i4.si7  s:!,  out  of  any  raoupvs  diu  rae  on 
route  4lir.i,  in  the  Territory  of  Utah,  for  the  <iuarcer  euding  March  31,  l^-iO. 

Signed  by  John   .At.  Peck,  and  witnessed  by  Lathrop  R.  Bacmi  and 
Harvey  G.  Gray,  postmaster  at  Apache,  New  Mexico.    Indorsed  :  Pay 
to  the  order  of  J.  W.  Bosler.     S.  \V.  Dorsey. 
[The  set  of  papers  last  read  was  marked  by  the  clerk  48  C] 
No.  9404,  dated  August  IS,  18,so.     Pay  to  J.  W.  Bosler,  assignee  of 
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John  M.  Peck,  84,021.83.  Signed  by  James  M.  Tyiier,  Acting  Post- 
master-General, and  Z.  B.  Lilly,  Acting  Auditor.  An  account  annexed 
for  84,827.83.     An  order  annexed  witliout  date  : 

Pay  to  S.  W.  Dorsey  $4,827,83,  out  of  any  money  due  me  on  route  41119,  in  the  Ter- 
ritory of  Utah. 

Signed  by  John  ^M.   Peck,  and  ^vitnessed   by  Lathrop  i;.  Bacon  and 

Harvey  G.  Gray.     Indorsed  by  J.  W.  Bosler,  Carlisle,  Pennsylvania. 
[The  set  of  papers  last  read  was  marked  by  the  clerk  49  0.] 
Xo.  11244,  dated  October  25,  1880.     Pay  to  J.  W.  Bosler,  assignee  of 

John  JI.  Peck,  $4,!)72.87.     Indorsed  by  Bosler,  as  assignee  of  John  M. 

Peck.     Annexed  an  account  of  John   M.  Peck,  on   route  41119,  for 

84,Si'7.8.j.     Annexed  an  order: 

Pay  to  J.  W.  Bosler,  or  order,  the  sum   of  $4,827.83,  out  of  any  moneys  due  rue   on 
rjute  41119,  in  the  Territory  of  Utah,  for  the  quarter  ending  December  31,  1880. 

Signed  by  John  M.  Peck  and  witnessed  by  Lathrop  P.  Bacon  and 
Earvy  G.  Gray,  postmaster  at  Apache,  New  Mexico. 
[The  set  of  papers  last  read  was  marked  by  the  clerk  50  C] 
So.  2085,  dated  January  29,  18S1.  Pay  to  J.  W.  Bosler,  assignee  of 
John  M.  Peck,  $4,827.83.  Signed  by  Horace  Mayiiard,  Postmaster- 
General,  and  Auditor  McGrew.  An  account  annexed  showing  84,847.83 
due  as  per  contract.     Annexed  is  an  order  dated  October  1,  1880  : 

Pay  to  J.  W.  Bosler,  or  order,  the  sum  of  $4.8'J7.S3,  out  of  any  moneys  due  me  on  route 
41119,  Territ.or.v  of  Utah,  for  the  quarter  ending  December  31,  1.^8U. 

Signed  by  John  M.  Peck,  contractor,  and  witnessed  by  Lathrop  11. 
Bacon  and  Harvey  G.  Gray,  postmaster  at  Apache,  New  Mexico. 
[The  set  of  papers  last  read  was  marked  by  the  clerk  51  C] 
Xo.  48030  dated  April  IC,  1881.  Pay  to  J.  W.  Bosler,  assignee  of 
John  M.  Peck,  84,8-!7.83.  Signed  l)y  T.  L.  James,  Postmaster-Gen- 
eral, and  J.  31.  McGrew,  Auditor.  Annexed  is  an  account  for  carrying 
the  mail  on  route  41119,  showing  due  84,8:-'7.83  as  per  contract.  An- 
nexed ail  order  dated  January  4,  1881. 

Pay  to  J.  W.  Bosler,  or  order,  84,8•27.^'3,  out  of  any  money  due  me  on  route  41119,  in 
tile  Territory  of  Utah,  for  the  quarter  ending  March  31,  1881. 

Signed  by  John  M.  Peck,  contractor,  and  witnessed  by  Lathrop  R. 
Bacon  and  Harvey  G.  Gray,  postmaster  at  Ai)ache,  Xew  Mexico. 
[The  set  of  papers  last  read  was  marked  by  the  clerk  52  O.J 
N^o.  585,  dated  July  22,  1881.  Pay  to  J.  W.  Bosler,  assignee  of  Johu 
M.  Peck,  84,8L!7.83.  Signed  by  T.  L.  James,  Postmaster-General,  and 
J.  H.  Ela,  Auditor.  Annexed  is  an  account  on  route  41119,  showing 
-?4,827.83  due.     Annexed  also  an  order  dated  June  30,  1880  : 

Pay  to  J.  W.  Bosler,  84,827.83,  out  of  any  moneys  due  on  route  41119,  Territory  of 
Utah,  for  the  quarter  ending  June  30,  1881. 

Signed  by  John  M.  Peck,   and  witnessed  by  Lathrop  E.  Bacon   and 

Harvey  G.  Gray. 
[The  set  of  papers  last  read  was  marked  by  the  clerk  53  C] 
Account  without  warrant — the  United  States  to  John  M.  Peck,  debtor, 

for  carrying  the  mails  on  route  41119,  in  Utah  Territory,  $4,827.83. 

Annexetl  is  an  order  dated  June  6,  1881 : 

Pay  to  .J.  W    Bosler,  or  order,  the  sum  of  $4,827.83,  out  of  any  moneys  due  me  on 
route  41119,  Territory  of  Utah,  for  the  quarter  ending  September  30, 1881. 

Signed  by  John  M.  Peck,  contractor,  and  witnessed  by  Lathrop  E. 
Bacon  and  Harvey  G.  Gray. 
Mr.  Wilson.  Had  you  not  better  ask  where  the  warrant  is  ? 
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Mr.  Bliss.  There  are  two  witbout  warrants,  and  I  am  going  to  ask 

him  as  to  both. 

[The  set  of  papers  last  read  was  marked  by  the  clerk  54  C] 
Account  of  John  M.  Peck  for  carrying  the  mails  on  route  41119,  for 

the  quarter  ending    December  31,  1881,  $1,827.83.    Annexed  is  the 

following  letter,  stamped  as  received  by  the  Auditor  of  the  Treasuryfor 

the  Post-Office  Department,  February  2,  1882 : 

Caklisle,  Pennsylvania,  January  30ih,  1882. 
Dbai!  Sir:  In  refereDce  to  the  draft  ou  file  in  your  office,  payable  to  rue  for  the  mail 
payoD  route  41119,  for  the  quarter  ending  December  31,  1881,  I  have  lo  say  that  the 
same  was  held  by  me  as  collateral  for  the  payment  of  money  advanced  on  said  draft, 
and  said  amount  being  now  secured  to  me  by  the  substitution  of  o[her  securities,  I 
have  no  further  interest  in  said  dralt,  and  you  can  dispose  of  the  matter  as  yon  seeiit. 
Kespeotfuliy, 

J.  W.  BOSLER. 
[The  paper  last  read  was  marked  by  the  clerk  55  C] 

SPECIAL    REPOKT. 

41119.  Utah..  Adairville  to  Pahreah.  12am.  7  a.  w.  John  M.  Peck.  $19,311.;». 
M.  C.  Rerdell,  $19,311.35.  Received  order  No.  1011  of  January  27,  1882,  suspending 
pay. 

E.  A.  ELMER, 
Seeond  Asahiant  Postmaster-General, 

To  the  Auditor  of  the  Treasury  for  ihe  Post-Ofiice  Department. 
Q.  Two  of  these  accounts  have  no  warrant  connected  with  them ; 
where  are  the  warrants  ? — A.  They  have  not  yet  been  returned  to  the 
department. 

Q.  How  does  that  happen? — A.  It  generally  takes  six  or  eight 
months  before  they  are  leturned. 

Mr.  Wilson.  I  do  not  care  anything  about  it  as  far  as  I  am  con- 
cerned, but  there  has  been  produced  here  and  read  to  the  jury  a  paper 
which  shows  that  in  1882  an  order  was  made  suspending  pay,  and  sub- 
sequently another  order  was  made  removing  that  suspension. 

Mr.  Bliss.  Do  you. want  that  order  ? 

Mr.  Wilson.  If  you  are  going  to  put  these  papers  in  that  weremade 
long  after  we  left  the  office,  give  us  the  whole  of  them.    That  is  all  lask. 

Mr.  Bliss.  You  can  have  them.  I  did  not  know  of  the  existence  of 
this  paper  until  it  was  read  here  this  minute.  I  do  not  care  whether  it 
is  in  or  not.  I  simply  read  it  because  it  was  annexed  to  the  paper  I 
was  putting  in.     I  am  perfectly  willing  it  should  be  taken  out. 

Mr.  Wilson.  I  do  not  want  it  taken  out. 

Mr.  Bliss.  Then  I  will  produce  the  order.  I  did  not  know  of  its  ex- 
istence before.    I  haven't  it  here. 

The  Court.  Mr.  Bliss  has  a  right  to  withdraw  the  paper  if  he 
pleases. 

Mr.  Bliss.  The  paper  is  annexed  to  the  warrant,  and  probably  ought 
to  be  left  in,  although  I  do  not  care  whether  it  is  in  or  out. 

Mr.  Wilson.  I  want  to  call  the  attention  of  the  court  again  to  the 
iact  of  their  putting  in  part  of  the  record. 

The  Court.  The  record  will  be  large  enough  without  any  superflu- 
ous papers. 

Mr.  Bliss.  I  will  withdraw^  the  order  of  Mr.  Elmer  removing  the 
suspension. 

Mr.  Wilson.  Oh,  no ;  he  cannot  do  that,  your  honor.  Mr.  Elmer 
makes  an  order  suspending  the  pay,  and  then  makes  an  order  remov- 
ing tlie  suspension. 
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Mr.  Bliss.  I  will  leave  it  in  or  take  it  out,  just  as  you  please.  You 
can  have  your  own  way. 

Mr.  Wilson.  I  do  not  want  my  own  way. 

The  Court.  [To  Mr.  Bliss.]  You  can  withdraw  it.  If  the  other  side- 
want  it  they  can  put  it  in. 

Mr.  Wilson.  I  simply  want  to  call  the  attention  of  the  court  to  the- 
fact  that  they  are  putting  in  incomplete  records.  If  they  are  going  to- 
put  in  anything  I  want  it  all. 

Mr.  Bliss.  I  withdraw  it. 

The  Court.  It  is  hardly  proper  to  call  these  files  records.  They  are- 
not  like  the  records  of  a  court  in  regard  to  a  pairticular  suit  or  action. 
They  are  received  in  evidence  here  for  the  purpose  of  showing  what 
Mr.  Brady  had  before  him  when  he  acted.  Whether  they  are  complete 
as  records  or  not  is  of  no  consequence  at  all.  We  just  want  to  know 
what  it  was  that  Mr.  Brady  had. 

Mr.  Wilson.  The  only  thing  I  am  complaining  about  is  that  they 
hring  in  things  here  that  never  got  into  the  department  until  long  after- 
General  Brady  left. 

The  Court.  Mr.  Bliss  told  you  that  it  was  a  mistake  and  proposes 
to  withdraw  it,  and  I  propose  to  let  him  withdraw  it. 

Mr.  Bliss.  You  can  have  it  either  way  you  choose ;  in  or  out. 

The  Court.  When  he  proi^osed  to  withdraw  it  I  understood  you  ta 
object. 

Mr.  Wilson.  ]S"o  ;  I  am  not  objecting. 

The  Court.  Then  he  can  withdraw  it. 

Mr.  Bliss.  I  read  it  because  I  supposed  they  would  insist  upon  the 
reading  of  every  paper  attached ;  and  if  I  left  it  without  reading,  they 
would  accuse  me  of  having  suppressed  something.  I  simply  withdraw 
the  order  of  Elmer. 

Now  I  offer,  without  reading,  the  tabular  statement  similar  to  that 
put  in  upon  the  other  routes,  showing  upon  this  route  from  the  1st  of 
July,  1878,  down  to  the  2d  of  February,  1882,  an  aggregate  sum  of 
$49,801.83  paid,  less  $1,846.08  deducted  for  fines  and  deductions,  leaving 
the  net  amount  of  payments  $47,955.75. 

Statements  and  recapitulation  of  payments  made  to  Dorsey,  Miner,  and  Peck,  their  subcon- 
tractors and  assignees,  on  nineteen  routes  ielow  described. 
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Termini. 

State. 

Pay  accrued. 

Fines  and 
dednctions. 

Kemiasions, 
&c. 

Total  pay- 

From— 

To- 

ments. 

41119 

Toquerville. 

Adairville. 

Utah  Ter. 

$49,  801  83 

$1, 846  08 

$47,  965  75. 
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Mr.  Wilson.  Have  you  not  put  in  the  drafts  ? 

Mr.  Bliss.  I  have  put  in  the  drafts,  and  now  I  put  in  this  certified 
tabular  statement.  I  also  offer  the  certified  record  of  the  productive- 
ness of  that  route. 

]\Ir.  ToTTEN.  That  we  object  to,  your  honor,  as  immaterial. 

The  Court.  I  overrule  the  objection,  as  before. 

Mr.  ToTTEN.  I  take  an  exception.  I  want  to  have  something  inter- 
esting here  to-day. 

Mr.  Bliss.  The  receipts  of  the  post-office  at  Toquerville,  Utah,  in- 
cluding also  those  on  route  41117,  for  the  fiscal  year  ending  June  30, 
1879,  were  as  follows:  Gross  revenue,  $587.50;  net  revenue,  $250.10. 
For  the  fiscal  year  ending  June  30,  1880,  gross  revenue,  $546.91 ;  net 
revenue,  $187.01.  For  the  fiscal  year  ending  June  30,  1881,  gross  rev- 
enue, $547.81 ;  net  revenue,  $121.70.  For  Virgin  City,  for  the  fiscal 
year  ending  June  30,  1879,  gross  revenue,  $500.04;  net  revenue, 
$248.85.  For  the  fiscal  year  ending  June  30,  1880,  gross  revenue, 
$451.03;  net  revenue,  $204.11.  For  the  fiscal  year  ending  June  30, 
1881 ,  gross  revenue,  $545.70 ;  net  revenue,  $246.01.  For  Duncan's  Ee- 
treat,  for  the  fiscal  year  ending  June  30,  1879,  gross  revenue,  $369.97; 
net  revenue,  $113.87.  For  the  fiscal  year  ending  June  30,  1880,  gross 
revenue,  $448.56 ;  net  revenue,  $85.92.  For  the  fiscal  year  ending 
June  30,  1881,  gross  revenue,  $566.80 ;  net  revenue,  $82.81.  Grafton 
post-of&ce,  for  the  fiscal  year  ending  June  30,  1879,  gross  reve- 
nue, $139.74 ;  net  revenue,  $27.78.  For  the  fiscal  year  ending  June 
30,  1880,  gross  revenue,  $254.09;  net  revenue,  $25.66.  For  the 
fiscal  year  ending  June  30,  1881,  gross  revenue,  $307.92;  net  rev- 
enue, $35.93.  Eockville,  for  the  fiscal  year  ending  June  30,  1879,  gross 
revenue,  $173.64 ;  net  revenue,  $78.86.  For  the  fiscal  year  ending  June 
30, 1880,  gross  revenue,  $214.79 ;  net  revenue,  $80.50.  For  the  fiscal 
year  ending  June  30,  1881,  gross  revenue,  $172.14  ;  netrevenue,  $69.69. 
For  the  post-of&ce  at  Kanab,  for  the  fiscal  year  ending  June  30, 1879, 
gross  revenue,  $794.01 ;  net  revenue,  $319.74.  For  the  fiscal  year  end- 
ing June  30,  1880,  gross  revenue,  $609.20 ;  net  revenue,  $264"!95.  For 
the  fiscal  year  ending  June  30,  1881,  gross  revenue,  $597.87 ;  net  rev- 
enue, $228.90.  For  the  post-office  at  Johnson  for  the  fiscal  year  ending 
June  30, 1879,  gross  revenue,  $561.77 ;  net  revenue,  $321.47.  For  the 
fiscal  year  ending  June  30,  1880,  gross  revenue,  $308.96 ;  net  revenue, 
$127.62,  less  credits,  $26.04;  total  net,  $101.58.  For  the  fiscal  year 
ending  June  30,  1881,  gross  revenue,  $514.45 ;  net  revenue,  $260.13. 
Post-office  at  Pahreah,  for  the  fiscal  year  ending  June  30,  1879,  gross 
revenue,  $264.50;  net  revenue,  $102.05.  For  the  fiscal  year  ending 
June  30,  1880,  gross  revenue,  $125.24 ;  net  revenue,  $55.06.  For  the 
fiscal  year  ending  June  30,  1881,  gross  revenue,  $128.68 ;  net  revenue, 
$48.90.  For  the  post-office  at  Adairville  for  the  fiscal  year  ending  June 
30, 1879,  gross  revenue,  $161.19 ;  net  revenue,  $98.67.  This  oface  was 
discontinued  June  19,  1879.  The  total  net  revenues  of  all  the  offices  for 
the  fiscal  year  ending  June  30,  1879,  was  $1,586.47  ;  for  the  fiscal  year 
ending  June  30,  1880,  $1,042.57 ;  for  the  fiscal  year  ending  June  30, 
1881,  $1,094.07  ;  total,  $3,723.11. 
Fo.  14336 48 
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The  statement  in  full  Is  as  follows  : 

Form  of  certificate. 

(F.) 

Office  of  the  Auditor  of  the  Tkbastjet 

FOE  the  Post-Office  Department. 

I,  J.  H.  Ela,  Auditor  of  the  Treasury  for  the  Post-Office  Department,  do  hereby  cer- 
tify the  annexed  to  be  a  true  and  correct  statement  from  the  records  of  this  office, 
showing  the  gross  and  the  net  revenues  of  the  post-offices  located  on  route  No.  41119, 
Toquerville  to  Adairville,  Utah,  from  July  Ist,  1878,  to  June  30,  1881. 

In  testimony  whereof  I  have  hereto  signed  my  name,  and  caused  to  he  affixed  my 
seal  of  office,  at  the  city  of  Washington,  this  12th  day  of  June,  in  the  year  of  our  Lord 
one  thousand  eight  hundred  and  eighty-two. 

[SEAL.]  J-  H.  ELA,  AuiVlor. 


Name  of  office. 


Toquerville,  TJtali . . . 
Also,  on  route  41117  . 


Virgin  City,  Utah . . . 
Alao,  on  route  41120, . 


Duncan's  Eetreat,  Utah. 
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1  " 

2  '• 


1879 
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4  " 
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2  " 
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1879. 
1880 ! 
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4  " 
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3  qr.,  1878. 

4  "   "  . 
1   "  1879. 
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"  1880! 


5 

r^ 

'- 

195  54 

10.1  78      

145  50 

129  64 

37  li."j     

587  50 

250  10 

156  511 
133  40 
114  26 
142  75 

60  78 

44  4.!    

31  in    

50  13    

546  91 

167  01    

151  95 

152  89 
138  82 
104  15 

40  4fi 
45  15 
30  52 
5  57 

547  81 

12170 

113  62 
12H  78 
127  00 
130  65 

57  24 
70  58 
61  13 
59  90 

248  85 

600  04 

85  05 
110  00 
112  25 
143  73 

?8  38 
49  13 
.52  24 
64  36 

~204  11 

451  03 

120  25 
146  15 
136  25 
143  05 

52  47 
66  21 
62  a:! 
65  08 

246  01 

39  83 

23  35 

24  19 
26  50 

545  70 

98  43 
81  30 
92  30 
97  94 

369  97 

113  87 

99  50 
107  96 
118  92 
122  18 

24  58 
19  11 
24  50 
17  73 

85  92 

44.-  56 
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Kame  of  oflE,ce. 

Quarter. 
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g 
9 

p 
3 

^' 

5 

■3 

3  qr.,  1880.. 

1  "  1881.'. 

2  "   "  .. 

3  qr.,  1878.. 

4  "  '■   .. 

1  "  1879  .. 

2  "  "   .. 
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2  "   "  .. 
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2  "  1879.. 

3  qr.,  1879.. 

1  "  188o!! 

2  "  1880.. 

3  qr.,  1880.. 

4  "   "  .. 

1  "  ]881.. 

2  "   "  .. 

3  or  1878 

$143  60 
137  70 
143  40 

A18  77 

ao  03  

25  87  

142  10 

.  18  14 

566  80 

82  81 

35  00 
40  00 
25  20 
39  54 

5  30 

13  33 

9  15 

139  74 

27  78 

41  02 
58  82 
73  86 
80  39 

3  74 

7  36  

U  .IH  

254  OH 

rr>   66 

75  53 
80  24 
78  41 
73  74 

307  92 

11  95 

8  50   

10  Ol]    

5  48   

35  93 

35  03 
33  98 
54  65 
50  00 

16  H 

12  83  '  

25  44 

24  48  '  

173  64 

78  86 

47  13 
43  34 
77  00 
47  .32 

20  73 

10  41 

16  26 

.  214  79 

80  60 

25  26 
45  91 
53  12 
47  85 

9  98   

18  96 

21  73 

19  02 

172  14 

69  69 

Winsor,  TTtali    .   ..    

$6,92 

Disoontinned  Oct.  13,  1879 

1   "  1879. 

2  "   "  .. 

3  "  1879.- 

4  "   "  .. 
1   "  1880 

42  50 

32  00 

42  50 

59  45 
29  48 

32  00 
6  92 

Less  credits  . . 
Total  net 

25  08 

26  30 

11  48 

2   "   "  . 

3  qr.,  1878.. 

1  "  1879".'. 

2  "   "  .. 

3  qr.,  1879.. 

4  "    "  .. 
1  "  1880.. 

88  93 

37  78 

Kanab,  Utah .     

221  75 
247  45 
146  76 
178  05 

100  88 

116  65 

16  13 

86  08 

794  01 

319  74 

151  60 
154  60 
150  00 

64  04 

65  69 
69  70 
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& 
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2     "         "    .. 

$153  00^ 

((65  52 

609  20 

264  95 

3  qr.,  1880.. 

4  "      "    .. 

1  "    1881.. 

2  "      "     .. 

3  qr.,  1878.. 

4  "        "    .. 

1  "     1879.. 

2  " 

3  qr.,  1879.. 

4  •'        "    .. 

1  "     1880.. 

2  "     1880.. 

3  qr.,  1880.. 

1     "     188l!." 

5  "        "    .. 

3    qr.,1878.. 

1  "     1879!! 

2  "        "    .. 

3  qr.,  1879.. 

4  "         "    .. 

1  "      1880.. 

2  "        "    .. 

3  qr.,  1880.. 

4  "        "    .. 

1  "      1881.. 

2  "        "    .. 

3  qr.,  1878.. 

4  "        "   .. 

1  "     1879.. 

2  "        ■'   .. 

141  50 
115  77 
170  00 
170  60 

55  49 
24  89 
75  83 
72  69 

597  87 

228  90 

165  60 
174  20 
135  00 
86  97 

72  80 
174  20 
57  50 
16  97 

561  77 

32147 

150  07 
.33  90 
25  00 
99  99 

77  57 

$26  04 

10  06 
39  99 

127  62 
26  04 

308  96 

Less  credits... 
Total  net 

10158 

109  85 
142  50 
152  70 
109  40 

50  03 
74  99 
85  05 
50  00 

514  45 

960  13 

Pahreali,  TTtali 

73  00 
95  60 
68  00 
27  90 

29  20 

45  29 

27  26 

30 

• 

264  50 

102  05 

62  10 
22  10 
22  85 
18  29 

37  57 
93 

9  44 
7  12 

125  24 

55  06 

25  14 
32  46 
36  32 
34  76 

11  00 

12  61 
14  H6 
10  43 

128  68 

48  90 

Adalrville,  Utah 

52  79 
50  39 
35  00 
23  01 

27  10 
50  16 
14  00 
7  42 

98  67 

Omitted  from  this  route  Aug.  1, 1878 

161  19 

Discontimied  June  19, 1879. 

Mr.  Wilson.  What  is  the  gross  revenue ;  can't  you  give  that? 

Mr.  Bliss.  Tes ;  I  can  give  that  if  you  desire  it. 

Mr.  Wilson.  G-ive  it  all. 

:\Ir.  Bliss.  The  gross  revenue  for  the  year  ending  June  30, 1879,  was 
$3,594.86.  For  the  fiscal  year  endin g  June  30, 1880,  $3,047.71.  Fortlie 
fiscal  year  ending  June  30,  1881,  $3,381.37.     This  includes  all 
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Mr.  Wilson.  [Interposing.]  Never  mind  about  that. 

Mr.  Bliss.  I  am  reading  from  this  paper.  It  says  that  Toquerville, 
Virgin  City,  and  Kanab  were  supplied  by  other  routes.  Deducting  the 
revenues  from  these  offices,  we  have  the  following  as  the  revenues  of 
all  the  ofiices  depending  solely  on  this  route  for  their  mail  supply. 
Gross,  $1,713.31;  net,  $767.76. 

Mr.  Wilson.  Whose  speech  is  that  1 

Mr.  Bliss.  I  am  reading  it  here. 

Mr.  Wilson.  That  is  nothing  for  the  auditor  to  certify. 

Mr.  Bliss.  Ko  ;  it  is  not. 

Mr.  Wilson.  I  think  you  had  better  not  read  it. 

Mr.  Bliss.  I  supposed  you  would  like  that  to  go  down. 

Mr.  ToTTBN.  Who  made  that  paper  ? 

Mr.  Bliss.  It  was  made  in  the  auditor's  office,  as  I  understand. 

Mr.  ToTTEN.  I  did  not  ask  you  where  it  was  made ;  I  asked  you  who 
made  it. 

Mr.  Bliss.  I  cannot  tell  you. 

Mr.  ToTTBN.  Did  Mr.  Woodward  make  it  ? 

Mr.  Bliss.  ISTo,  sir. 

The  OouET.  It  is  not  certified.  [To  Mr.  Bliss.]  You  can  keep  it  as 
your  own  paper. 

Xephi  Johnson  recalled  and  examined. 

By  Mr.  Bliss  : 

Question.  Do  you  know  of  any  petition  having  been  circulated  which 
has  not  been  shown  to  you  here  1 — Answer.  I  do  not  know  of  it  posi- 
tively, but  I  have  heard  of  it. 

Q.  You  do  not  know  of  your  own  knowledge  ? — A.  No,  sir. 

Mr.  Bliss.  That  is  all. 

W.  D.  Johnson  sworn  and  examined. 
By  Mr.  Bliss  : 

Question.  Where  do  you  live? — Answer.  I  live  at  Kanab,  Utah. 

Q.  How  long  have  you  lived  there  f — A.  I  have  lived  there  for  twelve 
years. 

Q.  Are  you  in  business  there  °l — A.  Yes,  sir. 

Q.  [Submitting  a  paper  to  witness.]  Look  at  this  petition  marked 
6  C,  and  see  if  you  ever  saw  it  before  1 — A.  [After  examining  same.] 
Yes,  sir. 

Q.  Do  you  know  who  drew  it  ? — A.  Yes,  sir. 

Q.  Who  did  ? — A.  I  drew  the  petition  myself. 

Q.  At  whose  instance,  if  anybody's? — A.  Well,  it  was  talked  up 
among  the  people  there.  It  was  stated  that  more  service  could  be  got 
if  the  petition  was  gotten  up,  and  so  a  number  of  the  citizens  met  to- 
gether and  got  the  petition  up. 

Q.  Now,  when  you  drew  it  did  it  have  in  it  the  word  and  figure 
seven? — A.  I  think  not;  I  could  not  say 

Mr.  Wilson.  [Interposing.]  Hold  on  a  minute.  I  want  to  raise  a 
point  here,  if  your  honor  please.  They  have  made  some  general  alle- 
gations here  as  to  petitions  being  fraudulent,  and  all  that,  without 
specifying  wherein  they  were  fraudulent,  and  without  any  such  notice 
to  us  as  to  what  is  complained  of  in  regard  to  them,  as  upon  our  in- 
quiry to  give  us  an  opportunity  to  answer,  and  on  account  of  this  we 
made  the  motion  to  the  court  to  require  them  to  give  us  a  bill  of  par- 
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ticalars.  The  court  overruled  that  motion.  Now  I  want  to  object,  at 
this  point,  to  any  investigation  as  to  a  matter  of  that  sort  in  this  case, 
excepting  in  those  cases  where  some  specific  allegation  has  been  made 
as  to  which  we  could  be  called  to  make  our  answer.  Now,  this  is  one  of 
them,  and,  it  being  the  first  one  that  is  presented,  I  want  to  get  in  a 
full  objection. 

Mr.  Meeeick.  There  have  been  two  or  three  of  them  before. 

Mr.  Wilson,  Oh,  no. 

Mr.  Merrick.  Your  honor  settled  that  before.  We  had  one  with 
the  words  "quicker  time"  in. 

The  Court.  The  charge  of  conspiracy  is  in  itself  a  charge  of  a 
very  general  character,  and  has  to  be  made  on  the  trial,  generally,  by 
circumstances,  proofs  of  the  acts  of  the  parties.  It  is  not  possible  to 
establish  a  charge  of  conspiracy  generally  by  any  other  evidence  thaa 
that,  and  the  law  allows  that  kind  of  evidence  for  the  purpose  of  prov- 
ing it.  It  is  not  necessary,  therefore,  to  set  out  in  the  indictment  what 
is  going  to  be  the  evidence  of  the  Government  to  establish  the  charge  of 
conspiracy.  But  as  to  the  overt  act  which  is  done  in  pursuance  of  the 
conspiracy,  the  Government  is  obliged,  under  our  statute,  to  state  some 
overt  act  as  it  is  called,  and  when  it  undertakes  as  it  must  undertake, 
in  the  indictment  to  set  out  the  overt  act,  they  do  it  exactly.  But  there 
is  no  such  exactness  required,  and  they  may  give  notice  then  if  neces- 
sary of  the  proof  that  the  Government  may  offer  on  the  trial  as  to  the 
conspiracy  itself,  and  if  this  alteration  of  a  petition  as  it  is  alleged  to 
be  a  fact,  the  purpose  of  showing  which  may  tend  to  show  a  conspiracy 
between  these  parties,  or  any  other,  in  regard  to  the  subject  of  this 
route,  the  expediting  of  service,  and  getting  money  out  of  that  route,  I 
think  it  is  competent  evidence,  although  it  has  not  been  charged  spe- 
cifically as  and  proved  of  the  conspiracy  in  the  indictment.  The  evi- 
dence is  admitted ;  that  is,  you  are  to  put  the  question. 

By  Mr.  Bliss  : 

Q.  [Eesuming.]  Are  the  word  and  the  figure  7  your  writing'?— A. 
No ;  it  is  not  my  writing. 

Q.  The  rest  of  the  petition  is  ? — A.  Yes,  sir. 

Q.  Were  they  there  when  you  signed  the  petition  1 — A.  Not  to  my 
knowledge. 

Q.  What  was  there;  what  did  you  write  there? — A.  I  wrote  "6 
times." 

Mr.  Merrick.  What  is  it  now  ? 

Mr.  Bliss.  Seven. 

Mr.  Merrick.  Letters  or  figures  ? 

Mr.  Bliws.  Both. 

Q.  Did  you  write  six  in  letters  or  figures  ? — A.  Figures. 

(}.  Now  it  is  seven  in  both  letters  and  figures  ? — A.  Yes,  sir. 

Q.  What  did  you  do  with  that  petition;  did  you  circulate  it?— A. 
No,  sir  ;  I  did  not  circulate  it  personally  ;  some  of  the  citizens  in  that 
place  did.  I  do  not  remember  now  who  did ;  but  there  were  quite  a 
number  took  an  interest  in  it  and  circulated  it. 

[The  paper  was  submitted  to  the  jury  for  inspection.] 

Q.  How  long  have  you  lived  in  that  region  ? — A.  About  twelve  years. 

Q.  Are  you  acq  uainted  with  the  people  living  on  the  line  of  this  route 
generally  1 — A.  A  good  many  of  them,  as  a  general  thing. 

Q.  You  know  who  lives  there,  or  who  has  lived  there  ? — A.  I  know  a 
good  many  of  them ;  I  don't  know  as  I  know  all  of  them. 

Q.  [Subnutting  a  paper  to  witness.]  I  show  you  the  petition  marked 
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7  C.  Please  look  over  tie  list  of  signers  and  see  if  you  recognize  tlie 
names  there  ? — A.  [After  examining  same.]  There  are  some  four  or  five 
names  here  that  I  know. 

Q.  Such  as  who  1 — A.  Aleck  Nichols,  W.  D.  Dougall,  James  Andrus, 
James  Little,  and  J.  L.  Bunting. 

Q.  You  do  not  recognize  any  other  names  on  that  petition  1 — A.  No, 
sir. 

Q.  Are  those  men  living  on  the  route  now'? — A.  Tes,  I  think  they 
are. 

Q.  Were  they  living  there  in  1879  ? — A.  I  think  they  were  ;  yes,  sir, 

Q.  Do  you  recognize  this  name  of  Swapp  ? — A.  There  is  a  family  of 
Swapps  in  a  place  called  Long  Valley.  I  couldn't  say  whether  this  is 
one. of  them,  but  there  is  a  family  living  there  by  that  name. 

Q.  Did  you  notice  Mr.  Cannon's  name  on  that  petition  written  length- 
Tvise  ? — A.  I  did  not  notice  it. 

Q-  [Resubmitting  paper.]  Ton  recognize  that,  do  you  not  ■? — A.  Yes, 
sir ;  that  is  Mr.  Cannon's  signature. 

Q.  [Submitting  another  paper  to  witness.]  Kow,  I  show  you  4  0, 
a  petition,  and  ask  you  if  you  recognize  the  signatures  as  to  that  1 — A. 
[After  examining  same.]  Yes,  sir. 

Q.  They  are  all  people  living  along  the  route  ? — A.  Yes,  sir ;  I  am 
acquainted  with  a  portion  of  them,  with  a  number  of  them. 

Q.  Now,  have  you  any  knowledge  of  any  petition  other  than  these 
which  have  been  shown  to  you  having  been  circulated  there  ? — A.  Not 
that  I  know  of.  I  do  not  remember  of  any ;  there  might  have  been. 
At  that  time  there  were  quite  a  good  many  petitions  gotten  up  as  there 
was  quite  a  mining  excitement  in  our  country,  and  we  were  very, anx- 
ious to  get  more  service. 

Q.  You  do  not  know,  of  your  own  knowledge,  of  any  other  petition  1 
— A.  No,  sir ;  I  do  not  remember.  There  might  have  been  some,  but 
I  do  not  know  of  any. 

Mr.  Wilson.  Please  repeat  what  you  said ;  I  did  not  hear  you. 

The  Witness.  In  relation  to  what  1 

Mr.  Wilson.  In  relation  to  miners. 

The  Witness.  At  the  time  this  petition  was  gotten  up 

Mr.  Bliss.  [Interposing.]  Which  petition ! 

The  Witness.  The  one  I  wrote.  There  was  quite  an  excitement  all 
through  our  country,  and  the  country  was  full  of  miners,  and  they 
were  very  anxious  to  have  more  mail  facilities,  and  I  stated  that  there 
might  have  been  other  petitions,  but  not  that  I  knew  of;  that  I  did 
not  remember  them. 

By  Mr.  Bliss  : 

Q.  Did  you  forward  this  petition  to  anybody  1 — A.  I  do  not  remem- 
ber whether  I  did  or  not. 

Q.  Who  had  anything  to  do  with  it  here,  so  far  as  you  know  ? — A.  I 
think,  if  my  memory  serves  me  right,  it  was  forwarded  to  Delegate 
Cannon  ;  but  I  would  not  say  for  certain  in  that  regard. 

Q.  You  do  not  remember  whether  you  forwarded  it  or  notf — A.  I 
cannot  tell,  but  I  think  very  probably  that  I  did.  I  am  not  certain 
about  that. 

Q.  Mr.  Nei^hi  Johnson  is  a  cousin  of  yours  ? — A.  Yes,  sir. 

cross-examination. 
By  Mr.  Wilson  : 
Q.  This  petition,  marked  "  7  C,"  was  shown  you,  and,  I  believe,  you 
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stated  that  you  recognized  the  names  of  jiersons  on  that  petition  who 
lived  along  that  line  of  route? — A.  Yes,  sir;  some  four  or  five. 

Q.  In  what  locality  did  these  parties  live? — A.  Mr.  Mchols  at  tlie 
time  lived  at  Kanab ;  Mr.  Dougall  lived  in  Salt  Lake  City. 

Q.  Lived  in  Salt  Lake  City  at  that  time  ? — A.  He  did,  and  does  now. 
James  Andrus  lived  at  that  time  somewhere  on  the  line  between  Toquer- 
ville  and  Winsor.  I  believe  he  had  a  ranch  there,  James  Little  lived 
at  Kanab  and  James  Bunting  lived  at  Kanab. 

Q.  There  was  a  general  movement  for  the  purpose  of  getting  this  in- 
crease and  expedition  of  service  ordered  1 — A.  Yes,  sir. 

Q.  And  the  parties  when  they  got  up  these  petitions  aU  understood 
each  other,  did  they  not  ? — A.  Yes,  sir. 

Q.  And  they  were  all  desiring  the  same  thing  ? — A.  Yes,  sir. 

Q.  This  petition,  I  find,  says  that  the  parties  earnestly  request  the 
service  to  be  increased  to  seven  times  a  week,  and  on  less  schedule. 
[Submitting  the  paper  to  witness.]  Will  you  look  at  that  and  see 
whether  that  has  been  changed  any  ? — A.  I  never  saw  this  petition  be- 
fore. 

Q.  I  want  you  to  see  whether  there  has  been  any  change  in  that  pe- 
tition. 

Mr.  Bliss.  He  is  not  an  exjjert  in  changes. 

A.  I  don't  know  anything  about  it. 

Q.  [Eesuming.]  You  say  these  parties  were  united  in  asking  for  what 
they  wanted  1 — A.  Yes,  sir. 

Q.  And  there  is  a  petition  that  asks  for  seven  times  a  week  daily 
mail,  and  signed  by  people  that  you  know  lived  there  along  that  route? 

Mr.  Bliss.  He  said  he  knew  five  or  six  of  them. 

A.  I  don't  know  anything  about  it. 

Q.  [Eesuming  and  submitting  to  witness  a  paper  not  marked.]  Look 
at  that  and  see  if  you  know  the  names  of  the  people  who  signed  that 
petition'? — A.  [After  examining  the  same.]  I  am  acquainted  with  a  few 
of  the  persons  named  on  this  list.  They  live  at  Toquerville.  They  do 
not  live  in  my  immediate  vicinity,  so  that  I  am  acquainted  with  but  a 
few  of  them. 

Q.  [Eesubmittiug  petition  to  witness.]  I  understand  you  to  say  that 
this  seven  times  and  the  figure  7,  as  you  understand  it,  were  not  in  this 
petition  when  you  drew  it  f — A.  Yes,  sir. 

Q.  You  drew  the  petition  ? — A.  Yes,  sir. 

Q.  It  is  in  your  handwriting  ? — A.  Yes,  sir. 

Q.  And  you  think  that  in  making  that  change  the  7  has  been  changed 
from  6,  and  the  word  seven  has  also  been  written  in  there f — A.  Yes,  sir. 

Q.  But  whether  that  was  done  before  it  was  forwarded  to  Washing- 
ton City  or  not  you  are  not  able  to  say  '?— A.  I  could  not  say. 

Q.  You  did  ask  for  a  daily  service,  did  you  not? — A.  Yes,  sir. 

Q.  That  is  what  you  wanted  1 — A.  Yes,  sir. 

Q.  That  is  what  you  were  working  for  ? — A.  Yes,  sir. 

Q.  AndthatmeansseA-en  times  a  week? — A.  I  did  not  so  understand. 
I  will  exj)lain  why. 

Mr.  Mbkkick.  Explain  it. 

The  Court.  The  witness  has  a  right  to  answer. 

A.  [Continuing.]  At  the  time  the  petition  was  gotten  up  we  asked 
the  contractor  whether  he  thought  we  could  get  seven  times  a  week  or 
not— that  is,  the  subcontractor,  Mr.  Nephi  Johnson— and  he  said  he 
thought  if  we  got -it  six  times  a  week  we  would  be  very  lucky,  conse- 
quently wepiitiii  six  times  a  week  instead  of  seven.    That  is  the  reason 
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I  wrote  six  times  when  I  wrote  it.     Whether  it  was  changed  or  not  he- 
fore  it  left  Kanab  I  could  not  say. 

Q.  You  asked  for  a  change  from  a  tri-weekly  to  a  daily  service  1 — A. 
Yes,  sir. 

Q.  And  that  was  in  the  body  of  the  petition,  and  you  wrote  it  ? 

Mr.  Bliss.  That  is  another  petition. 

Mr.  Wilson.  No,  sir. 

Mr.  Bliss.  Is  this  the  petition  that  is  in  evidence  ? 

Mr.  Wilson.  This  is  the  very  identical  one. 

Mr.  Bliss.  Will  you  let  me  see  it  ? 

Mr.  Wilson.  Yes,  sir  [submitting  same]. 

Q.  [Eesuming.]  You  think  you  did  not  write  that? — A.  Fo,  sir;  I 
know  that  I  did  not. 

Q.  How  long  have  you  been  here  in  Washington ! — A.  I  came  here 
on  the  18th  of  May. 

Q.  Have  you  been  here  ever  since  ? — A.  Yes,  sir. 

Q.  You  came  here  to  testify  in  this  case  ? — A.  Yes,  sir. 

Q.  How  many  times  have  you  been  here  before  that  ? — A.  I  never 
have  been  here  before  that. 

Q.  How  long  does  it  take  to  come  from  Kanab  to  Washington  ? — A. 
I  think  we  were  some  ten  days  coming. 

Q.  You  came  up  to  Salt  Lake  City,  did  you  ? — A.  Yes,  sir. 

Q.  Are  you  the  Johnson  on  this  petition,  who  signs  his  name  "mem- 
ber of  the  legislative  assembly  of  Utah  ? " — A.  Yes,  sir. 

Q.  You  wanted  seven  mails  a  week  there  if  you  could  get  it  ? — A 
We  asked  for  six,  expecting  that  was  all  we  would  get,  but  we  were 
disappointed,  and  very  agreeably  so,  by  having  seven  times  a  week. 

Q.  You  thought  you  needed  it? — A.  Yes,  sir;  we  needed  all  we  could 
get. 

Q.  And  everything  set  forth  in  this  petition  is  true,  is  it  not ! — A.  I 
did  not  know  anything  to  the  contrary  at  that  time. 

Q.  This  petition  says  : 

This  is  also  the  main  thoroughfare  through  Southern  Utah,  via  Lee's  Ferry,  to  Snn^ 
Bet,  Arizona. 

Is  that  right  ? — ^A.  Yes,  sir 

Many  rich  mines  are  being  found  and  developed,  and  the  country  is  fast  filling  up, 
which  demands  more  mail  facilities  and  chauge  of  service  from  tri-weekly  to  daily 
service. 

A;  It  was  at  that  time ;  it  is  not  so  now. 

Your  prompt  and  favorable  consideration  of  this  matter  will  greatly  promote  the 
growth  and  prosperity  of  this  part  of  the  country. 

Q.  Did  you  think  that  was  true  when  you  wrote  it  ? — A.  Yes,  sir. 

Q.  Is  it  true  now  ? — A.  No,  sir. 

Q.  I  ask  you  to  state,  now,  to  the  jury  whether  mail  facilities  do  not 
assist  in  the  growth  and  development  of  the  country  ? — A.  Yes,  sir ; 
they  do. 

Q.  And  are  regarded  as  an  important  adjunct  in  that  behalf? — A. 
By  all  means. 

Q.  I  will  ask  you,  from  your  knowledge  of  that  country,  you  having 
lived  out  there  for  a  long  time,  whether  these  facilities  for  mail,  both  in 
trips,  speed,  and  so  forth,  are  not  regarded  by  the  people  there  as  of 
the  very  greatest  importance  to  them  ? — A.  Yes,  sir ;  they  so  regarded 
it,  and  do  now. 

Q.  And  ai-e  clamorous  for  it  all  the  time? — A.  Yes,  sir. 

Q.  And  these  petitions  were  sent  here  to  the  Post-Oifice  Department 
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in  i;()od  faith  for  the  purpose  of  getting  this  service,  the  people  there 
believing  that  they  needed  it  and  were  entitled  to  it? — A.  Yes,  sir. 
Q.  They  had  no  intention  to  cheat  anybody  about  it ! — A.  No,  sir. 

KEDIEECT  EXAMINATION. 

By  Mr.  Bliss  : 

Q.  These  petitions  asked  for  forty-eight  hours.  Were  the  people 
seeking  thirty-three  hours'  time  '? — A.  ISTo,  sir  ;  I  will  explain  why  they 
did  not.  Mr.  Kephi  Johnson  has  carried  mail  in  our  country  for  a  num- 
ber of  years,  and  the  people  respect  him  very  much  there,  because  he 
has  been  straightforward  with  the  people,  and  paid  them  for  their 
services  in  carrying  the  mails.  We  consulted  with  him  about  the  mat- 
ter before  the  petition  was  drawn,  and  he  thought  that  forty -eight  hours 
was  just  as  quick  time  as  was  necessary,  and  we  took  his  judgment  on 
the  matter;  consequently  we  asked  for  what  we  thought  necessary, 
forty-eight  hours. 

Q.  Tou  asked  for  forty-eight  hours  and  not  for  thirty- three  ? — A. 
Yes,  sir. 

Q.  It  was  put  down  to  thirty-three,  andyou  afterwards  asked  to  have 
it  put  up  to  forty-eight  1 — A.  Yes,  sir ;  that  we  did  because  we  thought 
it  was  an  injustice  to  Mr.  Johnson. 

EECEOSS-EXAMINATION. 

By  Mr.  Wilson  : 

Q.  Did  you  consider  thirty -three  hours  a  fast  schedule  for  that  coun- 
try there  ? — A.  K"o,  sir. 

Q.  It  was  very  slow  was  it  not? — A.  Not  so  very  slow.  I  appreci- 
ated it  very  much.  It  was  an  accommodation,  and  we  appreciated  it 
very  much. 

Q.  Getting  the  thirty- three? — A.  Yes,  sir. 

Q.  Now,  then,  if  you  got  the  thirty-three  for  exactly  the  same 
price  that  the  forty-eight  would  have  cost,  you  were  benefited  and  the 
Government  was  not  cheated.  Is  not  that  so  ? — A.  That  looks  very 
reasonable. 

Mr.  Wilson.  It  looks  so ;  it  is  so,  and  that  is  the  way  it  will  turn 
out  in  this  case. 

Mr.  Bliss.  It  is  not  so,  Mr.  Wilson. 

Q.  [Eesuming.]  There  has  been  read  here  a  petition  from  the  post- 
master asking  the  department  to  extend  the  running  time  from 
thirty-three  to  forty-eight  hours.  I  will  ask  you  to  state  now  if  that  pe- 
tition was  not  gotten  up  and  circulated  along  there,  and  signed  for  the 
accommodation  of  Nephi  Johnson. — A.  I  could  not  say  as  to  that ;  I 
don't  know  anything  about  it. 

Q;  Do  you  not  recollect  that  Mr.  Nephi  Johnson  complained  that  they 
were  requiring  too  fast  a  schedule  ? 

Mr.  Meheick.  Mr.  Nephi  Johnson  is  here  himself,  and  no  foimdation 
for  such  inquiry  has  been  laid  from  what  he  said. 

The  Witness.  [To  Mr.  Wilson.]  I  do  not  understand  your  question. 

Q.  [Eesuming.]  My  question  is  simply  this.:  Is  it  not  the  fact  that 
this  second  petition  that  ^\'as  signed  asking  the  department  to  increase 
the  running  time  from  thirty-three  to  forty-eight  hours  was  gotten  up 
for  the  accommodation  of  Mr.  Nephi  Johnson,  the  carrier  ? 

Mr.  Meeriok.  I  object. 


Tbt^  CouET.  The  objection  is  overruled. 

A.  I  don't  know  anytliing  about  it. 

().  How  do  you  know  that  asking  for  forty-eight  instead  of  thirty- 
three  hours  was  for  the  benefit  of  ISTephi  Johnson ;  you  say  yon  con- 
sulted over  that  thiug  ? — A.  We  talked  with  him  about  it. 

Q.  And  he  thought  forty-eight  hours  would  be  more  convenient  for 
him  and  better  for  him  ? — A.  Yes,  sir. 

Q.  And  you,  for  his  accommodation,  were  willing  to  accept  forty- 
eight  "! — A.  Yes,  sir. 

Q.  At  the  same  time  you  thought  thirty-three  was  really  what  you 
ought  to  have  °? — A.  It  is  natural  for  anybody  to  want  the  mail  as  quick 
as  they  can  get  it. 

Q.  Exactly.  Do  you  know  who  got  up  the  petition  to  extend  the 
time  from  thirty -three  to  forty-eight  t 

The  CoTJET.  I  think  he  has  answered  that.  You  have  asked  him 
about  that. 

Mr.  Wilson,  l^ot  that  petition,  your  honor.  I  do  not  happen  to 
have  it. 

Q.  [Resuming  and  submitting  paper  marked  12  0  to  witness.]  Will 
you  please  to  look  at  this  petition  and  see  if  that  is  your  signature  to 
it "? — A.  Yes,  sir. 

Q.  isTow,  this  petition  which  you  say  you  signed  reads  thus : 

The  iiEdersigned,  pcstmasters  and  others,  ou  and  nearpost-ronte  41119,  from  Toquer- 
■villf.  Utah,  to  Pahreah,  Utah  I'erritory,  respectfully  represent  that  the  present  sched- 
ule time  on  said  route  is  unnecessary,  and,  in  the  winter  especially,  impracticable,  and 
wouKl  suggest  that  the  same  be  changed  to  the  following  times,  viz: 

Leave  Toquerville  daily  at  6  a.  m. 

Arrive  at  Pahreah  in  60  hours. 

Leave  Pahreah  daily  at  6  a.  m. 

Arrive  at  Toquerville  in  60  hours. 

We  consider  the  present  increased  speed  entirely  unnecessary  to  the  wants  of  the 
people,  and  an  uncalled  for  expense  to  the  Government.  And  we  consider  that  the 
winter  storms  on  the  high  mountain  ridges  over  which  this  route  passes  make  the 
present  required  time  almost  impracticable,  and  the  people  who  ask  for  the  daily  serv- 
ice did  not  desire  or  expect  an  increase  of  speed. 

Q.  Kow,  you  signed  both  of  these  petitions? — A.  Yes  ;  I  can  explain 
that. 

Q.  I  am  just  simply  reading  to  give  you  an  opportunity  to  explain. 
— A.  At  the  time  the  first  petition  was  gotten  up,  the  country  was  full 
of  miners.  Some  mines  had  been  discovered  in  Pahreah,  and  they 
were  supposed  to  be  very  rich,  and  at  that  time  a  thousand  or  two 
thousand  people  were  in  that  country,  aside  from  the  people  who  lived 
there.  Of  course,  trade  looked  up  materially,  and  we  wanted  a  daily 
mail  in  forty-eight  hours  time.  After  that  we  found  from  the  statement 
of  Mr.  Nephi  Johnson  that  from  the  amount  he  was  getting  for  the 
work  on  this  route  he  was  losing  by  it;  he  did  not  come  out  even. 
His  money  was  all  paid  out  for  his  carriers,  and  he  had  none  for  him- 
self; consequently  the  people  sympathizing  with  him,  sent  this  petition 
to  have  it  reduced. 

Q.  Now  then,  Mr.  Johnson,  do  you  know  who  drew  this  petition  up  ? 
— A.  Ifo,  sir;  1  do  not. 

Q.  You  do  not  in  this  petition,  you  will  observe,  give  the  Post-Offlce 
Department  any  informsition  that  there  has  been  any  change  in  the 
necessities  of  the  situation  out  there ;  why  did  you  not  do  that  ? — A.  I 
could  not  say. 

<}.  But  you  did  not  inform  the  Post-Office  Department  that  this  one 
thousand  or  two  thousand  miners  had  departed  from  that  country? — A. 
No  sir. 
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Q.  You  did  not  inforin  them  that  the  country  had  ceased  to  be  rap- 
idly filling  up,  you  observe.  You  give  them  no  information  upon  that 
subject,  but  simply  say  that  you  think  it  is  unnecessary'? — A.  Yes.  sir. 

Mr.  Wilson.  That  is  all. 

Mr.  Bliss.  We  pass  now  to  route  No.  44155,  from  The  Dalles  to 
Baker  City. 

I  offer  in  evidence  the  contract  made  March  15  between  John  M. 
Peck,  as  contractor,  and  Samuel  N.  Hoyt,  of  Washington,  and  D.  W. 
C.  Wheeler,  of  Xew  York  Oity,  on  route  44155,  from  The  Dalles,  Ore- 
gon, by  Des  Chutes,  Bake  Oven,  Antelope,  Bridge  Creek,  Monument, 
Oamj)  Watson,  Dayville,  Canyon  City,  Prairie  City,  Penola,  Sumpter, 
and  Auburn  to  Baker  City  and  back,  twice  a  week,  for  $8,288  a  year. 

Mr.  Wilson.  What  is  the  distance  named  there  f 

Mr.  Bliss.  The  distance  is  not  named,  sir.  It  is  named  in  the  con- 
tract, I  think.  In  point  of  fact  the  advertised  distance  was  two  hun- 
dred and  seventy-five  miles.  The  contract  was  executed  by  Peck  the 
11th  of  JMay,  1878,  by  Hoyt  the  24th  of  May,  by  Wheeler  on  the  2.5th 
of  May,  in  the  presence  of  George  F.  Fall  and  A.  E.  Boone,  and  certi- 
fied on  the  27th  of  May  by  J.  M.  Edmunds,  postmaster.  The  schedule 
of  departures  and  arrivals  is  to  leave  The  Dalles  on  Monday  and  Thurs- 
day at  4  a.  m.,  and  arrive  at  Baker  City  in  twenty-four  hours,  leave 
'  Baker  City  on  Monday  and  Thursday  at  4  a.  m.,  and  arrive  at  The 
Dalles  in  one  hundred  and  twenty  hours'  time.  John  M.  Peck  makes 
the  oath,  and  it  is  sworn  to  before  Henry  Weigand,  notary  public,  in 
Colfax,  Territory  of  New  Mexico,  the  11th  of  May,  1878. 

Mr.  Bliss.  [To  Mr.  Wilson.J  Do  you  want  that  I  should  put  the 
clerks  on  the  stand  to  prove  the  files  ? 

Mr.  Wilson.  Yes,  sir. 

Byron  C.  Coon  sworn  and  examined. 
By  Mr.  Bliss  : 

Question.  What  is  your  business  ?— Answer.  I  am  a  clerk  in  the  con- 
tract office. 

Q.  Of  the  Post-OfEice  Department  ? — A.  Yes,  sir. 

Q.  How  long  have  you  been  there  1 — A.  About  thirteen  years. 

Q.  [Submitting  a  paper  to  witness.]  Please  look  at  this  paper  headed 
July  17,  1878,  and  state  if  you  know  the  handwriting  of  the  indorse- 
ment thereon. — A.  [After  examining  the  same.]  It  is  William  H. 
Turner's. 

Q.  [Submitting  another  paper  to  witness.]  I  show  you  this  paper,  and 
call  your  attention  to  the  first  indorsement  at  the  top,  which  is  dated 
August  7,  1878,  and  ask  you  if  you  know  the  handwriting  of  that  ?— 
A.  [After  examining  the  same.]  It  is  William  H.  Turner's. 

Q.  [Submitting  another  paper  to  witness.]  I  show  you  one  marked 
44155,  August  7,  1878.  Whose  handwriting  is  that?— A.  That  is  in 
my  own  handwriting. 

Q.  I  see  it  has  upon  it  a  certain  stamp.  What  is  that  stamp  ?— A. 
It  is  the  official  stamp  of  the  department. 

Q.  Showing  what  1 — A.  Showing  the  date  of  the  receipt  of  the  pa- 
per at  the  office. 

Q.  [Submitting  another  paper  to  the  witness.]!  show  you  one  hav- 
ing in  red  ink  at^the  top,  September  9, 1878.  Whose  handwriting  is 
that  1 — A.  [After  examining  same.]  I  could  not  say  whose  that  is. 

Q.  What  stamp  is  that  upon  that  ? — A.  That  is  the  department  offi- 
cial stamp. 
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Q.  Showing  what "? — A.  Showing  the  receipt  of  the  paper  at  the  office. 

Q.  [Submitting  another  paper  to  the  witness.]  I  show  you  a  jacket 
which  is  dated  September  27,  187S.  Whose  handwriting  is  that? — 
A.  [After  examining  the  same.]  That  in  red  ink  is  William  H.  Turner's, 
also  the  black,  except  the  signature. 

Q.  Whose  handwriting  is  the  signature? — A.  That  of  Mr.  John  L. 
French. 

Q.  What  position  did  he  bold?: — A.  Chief  clerk  of  the  contract 
office. 

Q.  [Submitting  another  paper  to  witness.]  I  show  you  another  paper 
dated  November  11,  1878  at  the  top.  In  whose  handwriting  is  that? — 
A.  [After  examining  the  same.]  Mr.  William  H.  Turner's. 

Q.  I  see  there  is  a  stamp  on  the  inside.  Do  you  know  the  stamp  ? — 
A.  That  is  a  department  stamp,  "  inspection  office." 

Q.  [Submitting  another  paper  to  witness.]  I  show  yon  a  jacket  dated 
November  12, 1878,  whose  handwriting  is  that  ? — A.  [After  examining 
the  same.]  That  is  William  H.  Turner's,  except  the  signature. 

Q.  Whose  handwriting  is  the  signature? — A.  Mr.  John  L.  French's. 

Q.  [Submitting  another  paper  to  witness.]  I  show  you  a  jacket  dated 
November  19,  1878.  Whose  handwriting  is  that? — A.  [After  examin- 
ing the  same.]  William  H.  Turners,  except  the  signature. 

Q.  And  the  signature  is  what  ? — A.  John  L.  French. 

Q.  [Submitting  another  paper  to  witness.]  I  show  you  on  the  inside 
of  the  same  paper  a  paper  dated  Noveniber  19,  1878.  Whose  hand- 
writing is  that  indorsement  ? — A.  [After  examining  the  same.]  William 
H.  Turner's. 

Q.  [Submitting  another  paper  to  the  witness.]  I  show  you  a  jacket 
with  the  date  of  October  9,1878.  Whose  handwriting  is  that? — A. 
[After  examining  same.]  That  is  William  H.  Turner's,  except  the  signa- 
ture. 

Q.  Whose  handwriting  is  the  signature  ? — A.  General  Brady's. 

Q.  Thomas  J.  Brady's  ? — A.  Yes,  sir. 

Q.  [Submitting  another  paper  to  the  witness.]  I  show  you  inside  an- 
other jacket  with  the  date  of  October,  1878.  Whose  handwriting  is 
that  ? — A.  [After  examining  the  same.]  William  H.  Turner's. 

Q.  [Submitting  another  paper  to  the  witness.]  I  show  you  a  paper 
here  in  the  same  jacket  dated  October  28,  1878.  Whose  handwriting 
is  that  ? — A.  [After  examining  the  same.]  William  H.  Turner's. 

Q.  [Submitting  other  papers  to  the  witness.]  I  show  you  two  loose 
sheets  of  figures  from  the  same  jacket  with  44155  on  the  back.  In 
whose  handwriting  are  those  ? — A.  [After  examining  the  same.]  Those 
are  William  H.  Turner's. 

Q.  [Submitting  another  paper  to  the  witness.]  I  show  you  a  paper  in 
the  same  jacket  dated  October  17, 1878.  In  whose  handwriting  is  that? 
— A.  [After  examining  the  same.]  William  H.  Turner's. 

Q.  [Submitting  another  paper  to  the  witness.]  I  show  you  a  paper 
with  the  date  in  red  ink  in  the  middle  of  the  page  October  23,  1878, 
and  ask  you  in  whose  handwriting  is  the  red  ink  portion  ? — A.  [After 
examining  the  same.]  William  H.  Turner's. 

Q.  [Submitting  a  paper.]  I  show  you  a  jacket  dated  January  17, 
1879,  and  ask  you  in  whose  handwriting  it  is  ? — A.  That  is  William  H  . 
Turner's  except  the  signature,  which  is  General  Brady's. 

Q.  [Submitting  another  paper.]  I  show  you  a  jacket  dated  June  27, 
1879,  and  ask  you  whose  handwriting  that  is  ? — A.  William  H.  Tur- 
ner's. 
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Q.  Across  this  is  written  "  Do  this — Brady."  In  whose  handwriting 
is  that  ? — A.  General  Brady's. 

Q.  On  the  back  in  black  ink  is  the  word  "  Brady."  In  whose  hand- 
writing is  that  ? — A.  G-eneral  Brady's. 

Q.  [Submitting  a  paper.J  From  this  jacket  I  show  you  a  paper  dated 
!N"ovember  3d,  1878,  at  the  top.  In  whose  handwriting  is  that  indorse- 
ment 1 — A.  Wm.  H.  Turner's. 

Q.  [Submitting  another  paper.]  I  show  you  another  from  the  same 
jacket  dated  1879,  April  10.  In  whose  handwring  is  that  ? — A.  That 
is  my  own. 

Q.  [Submitting  another  paper.]  I  show  you  another  from  the  same 
jacket  dated  June  27,  1879.  Whose  writing  is  that  ? — A.  That  is  my 
own. 

Q.  [Submitting  another  paper.]  I  show  you  another  from  the  same 
jacket  dated  April  23, 1879.  In  whose  handwriting  is  that  ? — A.  That 
is  my  own. 

Q.  [Submitting  another  paper.]  I  show  you  another  from  the  same 
jacket,  dated  April  10,  1879.  In  whose  handwriting  is  that? — A.  That 
is  mine. 

Q.  [Submitting  another  paper.]  I  hand  you  another  paper,  dated 
April  10,  1879.    Whose  handwriting  is  that  ? — A.  That  is  my  own. 

Q.  [Submitting  another  iiaper.]  I  show  you  a  jacket  dated  April  17, 
1880.  In  whose  handwriting  is  that  ? — A.  William  H.  Turner's,  except 
the  signature,  and  that  is  Mr.  French's. 

Q.  [Submitting  another  paper.]  I  show  you  a  jacket  dated  July  16, 

1880.  In  whose  handwriting  is  that  1 — A.  Mr.  Turner's,  except  the 
signature,  and  that  is  General  Brady's. 

Q.  [Submitting  another  paper.]  I  show  you  a  paper  dated  May  10, 

1881.  In  whose  handwriting  is  that  'I — A.  That  is  my  own. 

Q.  [Submitting  another  paper.]  I  show  you  a  paper  dated  Oregon,  7, 
6,  '81.  In  whose  handwriting  is  that? — A.  I  think  that  is  Mr. 
Sweeny's. 

Q.  [Submitting  another  paper.]  I  show  you  another  paper  indorsed 
in  the  same  way.  Whose  is  that? — A.  I  think  they  are  both  Mr. 
Sweeny's. 

Q.  What  Mr.  Sweeny  ? — A.  Mr.  George  M.  Sweeny,  the  correspond- 
ing clerk  of  that  section. 

Q.  I  show  you  a  jacket  dated  July  7, 1881.  In  whose  handwriting  is 
that  ?— A.  Mr.  Sweeny's. 

Q.  George  M.  Sweeny's? — A.  Yes,  sir;  except  the  signature. 

Q.  Whose  is  that  ? — A.  Mr.  Lyman's,  the  chief  clerk. 

Q.  [Submitting  a  paper.]  I  show  you  a  jacket  dated  July  22, 1881. 
In  whose  handwriting  is  that  ? — A.  Mr.  Sweeny's,  except  the  signature, 
and  that  is  Mr.  Lyman's. 

Q.  [Submitting  a  paper.]  I  show  you  a  paper  indorsed  "Oreg.,  7,15, 
'81."    In  whose  handwriting  is  that  ? — A.  Mr.  Sweeny's. 

Q.  It  is  stamped  on  the  inside  in  blue.  Do  you  know  the  stamp  ?— 
A.  That  is  the  department  stamp. 

Q.  Showing  what  ? — A.  Showing  the  date  of  the  receipt  of  the  paper. 

Q.  [Submitting  another  paper.]  I  show  you  a  paper  indorsed  "  Greg., 
7, 29,  '81."  In  whose  handwritingis  that  indorsement  ? — A.  Mr.  Sw.eeny's. 

Q.  [Submitting  another  paper.]  I  show  you  another  paper,  indorsed 
"Oreg.,  7,  11, '81."  In  whose  handwriting  is  the  indorsement ?— A. 
That  in  red  is  Mr.  Sweeny's. 

Q.  [Submitting  another  paper.]  I  show  you  another  paper  indorsed 
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in  red  "  Oreg.,  7,  29,  '81."  In  whose  handwriting  is  that  1—A.  Mr. 
Sweeny's. 

Q.  [Submitting  another  paper.]  I  show  you  a  paper  dated  July  27, 
1878.    In  whose  handwriting  is  that  ? — A.  Mr.  Turner's. 

Q.  William  H.'  Turner "? — A.  Yes,  sir. 

Q.  [Submitting  another  paper.]  I  show  you  a  paper  dated  August  26,^ 
1878.    In  whose  handwriting  is  thaf? — A.  That  is  Mr.  Turner's. 

Q.  [Submitting  another  paper.]  I  show  you  a  paper  dated  August  31, 

1878.  In  whose  handwriting  is  that  ? — A.  Mr.  Turner's. 

Q.  [Submitting  another  paper.]  1  show  you  a  paper  dated  April  17, 

1879.  In  whose  handwriting  is  that  ? — A.  That  is  my  own. 
Q.  And  whose  on  the  back  ? — A.  General  Brady's. 

Q.  The  word  "  Turner  1  "—A.  Yes,  sir. 

Q.  [Submitting  another  paper.]  I  show  you  a  paper  dated  April  17,, 
1879.    In  whose  handwriting  is  that  ? — A.  That  is  my  own. 

Mr.  ToTTEN.  Will  it  be  too  much  trouble  for  you  to  tell  me  how  many 
papers  there  are? 

Mr.  Bliss.  I  will  tell  you  in  a  minute.  One  of  the  counsel  has  just 
had  the  papers  in  the  other  route  and  I  would  like  to  put  them  back 
where  they  belong.  Do  you  want  me  to  tell  you  how  many  papers 
there  are  counting  each  jaicket  as  one  or  the  papers  inside  1 

Mr.  ToTTEN.  I  would  like  to  know  how  many  are  identified. 

Mr.  Bliss.  [After  counting  the  papers.]  I  count  thirty -nine.  I  count 
the  two  papers  of  figures  as  two,  and  in  certain  cases  where  he  identi- 
fied part  of  the  paper  and  the  others  were  not  identified,  I  count  that 
simply  as  one,  I  find  I  omitted  one  paper,  supposing  a  jacket  was 
empty. 

Q.  [Submitting  paper  to  witness.]  I  show  you  a  paper  in  the  jacket 
dated  July  16,  1880,  and  will  ask  you  to  state  in  whose  handwriting- 
it  is.— A.  It  is  General  Brady's. 

Q.  How  long  have  you  been  in  your  present  position? — A.  I  have 
been  at  my  present  desk  about  a  year. 

Q.  What  is  your  present  desk  ? — A.  I  am  corresponding  clerk  for 
North  and  South  Carolina  and  Georgia. 

Q.  Prior  to  that  time  what  were  you  ? — ^A.  I  was  route  book  clerk 
on  the  Pacific  section. 

Q.  And  where  prior  to  that  ? — A.  Prior  to  that  I  was  corresponding 
clerk  for  Virginia,  West  Virginia,  and  Maryland. 

Q.  Do  you  recognize  these  papers  that  I  have  shown  you  as  having 
seen  them  before  ? — A.  I  should  recognize  them  as  papers  of  the  de- 
partment. 

CKOSS-EXAMINATION. 

By  Mr.  Wilson  : 

Q.  Do  you  know  when  these  papers  were  taken  from  the  files  of  the 
department  ? — A.  ISo,  sir ;  I  could  not  give  you  the  date. 

Q.  Were  you  connected  with  that  section  at  the  time  they  were  taken 
from  the  files  1 — A.  I  was  connected  with  that  section  up  to  June, 
1881. 

Q.  Were  you  there  when  they  were  taken  from  the  files  ? — A.  I  can- 
not say  whether  those  papers  were  taken  while  I  was  there  or  after. 

Q.  Do  you  know  whether  these  are  all  the  papers  that  pertain  to  this 
particular  route  ? — A.  A  I  could  not  say ;  no,  sir. 

Mr.  Bliss.  I  can  say  to  you,  if  you  will  take  the  admission,  that  they 
are  not. 
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Mr.  Wilson.  Where  are  the  rest  of  them. 

Mr.  Bliss.  They  are  simply  papers  that  I  do  not  propose  to  identify. 
You  can  put  them  in  your  case  when  you  get  there,  They  will  be  at 
your  service. 

Mr.  Wilson.  Will  you  let  us  see  them  ? 

Mr.  Bliss.  Fo,  sir ;  not  now. 

Mr.  Wilson.  Why  ? 

Mr.  Bliss.  Because  this  is  our  case  and  not  yours. 

Mr.  Wilson.  Yet  they  are  papers  that  affect  our  side  of  the  case. 

Mr.  Bliss.  I  do  not  say  that  they  do;  but  they  are  papers  on  this 
route  with  which  I  do  not  propose  to  encumber  the  record.  When  you 
get  to  your  case,  if  you  want  to  put  them  in,  they  are  all  at  your  serv- 
ice to  put  them  in. 

Mr.  Wilson.  If  you  will  let  us  have  them  we  will  examine  them. 
Have  you  them  heref 

Mr.  Bliss.  I  decline  to  produce  them  at  present.  I  believe  I  have 
proved  every  paper  that  relates  to  any  order  made  in  this  case  with 
which  we  expect  to  connect  Brady  or  anybody  here.  Whether  those 
papers  hurt  or  help  the  prosecution,  I  believe  1  have  got  every  one  here 
and  propose  to  put  every  paper  in. 

Mr.  Wilson.  Now,  if  your  honor  please,  I  protest  against  the  coun- 
sel being  the  judge  of  that  matter.  We  are  entitled  to  have  these  pa- 
pers here,  so  that  when  this  vsdtness  comes  upon  the  stand,  and  when 
these  papers  go  before  the  jury  the  whole  files  may  go  too ;  and  we 
want  them. 

The  Court.  I  think  myself  that  the  papers  not  produced  here,  if  they 
are  in  the  possession  of  the  counsel  for  the  prosecution,  ought  to  be  re- 
stored to  the  department,  so  that  the  other  party  may  look  at  them. 

Mr.  Bliss.  We  will  do  that,  or  give  them  to  them  right  out  of  court, 
but  we  will  not  produce  them  here  now. 

Mr.  Wilson.  He  says  he  will  not  produce  them  here  now.  I  say  we 
are  entitled  to  these  flies  intact.  It  is  not  for  them  to  pick  out  particu- . 
lar  papers,  and  keep  the  balance  back  in  their  office  where  we  cannot 
see  them.  It  is  not  fair,  and  it  is  not  conducive  to  justice,  for  one  of 
the  counsel  in  this  case  to  undertake  to  go  through  these  files  and  pick 
out  such  papers  as  suit  him  and  bring  them  here,  and  then  say  to  us, 
^'  I  will  not  produce  the  others." 

The  CoxJET.  But  there  may  be,  and  probably  are,  in  all  these  files  a 
great  mass  of  papers  that  do  not  relate  to  the  case;  still,  after  select- 
ing the  papers  that  are  useful  or  may  be  useful  to  the  prosecution,  I 
think  the  balance  ought  to  be  returned  directly  to  the  department,  so 
that  the  counsel  may  have  the  opportunity  to  examine  them,  and  culling 
out  such  as  would  suit  them. 

Mr.  Bliss.  They  shall  have  them,  sir,  in  that  way,  or  any  other  way 
that  they  want  them  to  examine  them. 

Mr.  Wilson.  Hold  on  a  minute.  I  want  to  bring  this  matter  further 
to  the  attention  of  the  court.  The  files  of  this  route  were  taken  out  of 
the  Post-Office  Department.  They  have  been  in  the  Department  of 
Justice  for  perhaps  a  year.  They  come  here  and  question  this  witness 
upon  the  stand,  and  show  him  these  papers,  and  ask  him  if  they  come 
from  the  department.  Now,  I  say  that  those  files,  as  they  took  them 
out  of  the  department  ought  to  be  here,  and  that  it  is  not  for  us  to  be 
required  to  apply  to  the  Post-Office  Department  or  the  Department  of 
Justice.  When  they  bring  this  case  here,  they  ought  to  bring  these 
files  here,  so  that  we  can  have  an  opportunity  of  seeing  them. 

The  OOUKT.    If  the  papers  were  all  thrown  down  here,  the  court 
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could  not  delay  the  progress  of  the  trial  to  allow  you  to  examine  a  mass 
of  papers  before  you  cross-examined  the  witness.  It  seems  to  me  it 
would  be  more  for  your  advantage,  and  would  better  facilitate  the  trial 
if  the  papers  which  they .  do  not  use  are  restored  to  the  department. 
Then  you  can  go  there  and  examine  them,  and  after  that  examination 
bring  such  as  may  suit  you  to  the  court. 

Mr.  Merrick.  Allow  me  to  say  a  single  word. 

Mr.  Wilson.  Let  me  get  through. 

The  Court.  Let  Mr.  Wilson  get  through.  This  is  his  talk  and 
mine. 

Mr.  Merrick.  1  thought  he  was  through.  I  haven't  a  word  to  say 
until  he  concludes. 

Mr.  Wilson.  Here  they  are  putting  in  this  bundle  of  papers.  AVe 
are  comforted  with  the  assurance  that  five  or  six  weeks  from  now  the 
jury  can  have  the  balance  of  the  truth  in  this  case. 

The  Court.  Is  it  not  so  always  ? 

Mr.  Wilson.  I  think  not,  if  your  honor  please.  As  a  matter  of  jus- 
tice, I  respectfully  submit  to  the  court  that  when  they  come  here  and 
put  in  a  lot  of  papers,  every  pa])er  that  relates  to  this  matter  ought  to 
go  to  the  jury  now,  so  that  the  jury  can  judge  of  this  thing  as  it  is,  and 
not  be  laboring  under  delusion  and  the  want  of  information  for  some 
five  or  six  weeks,  perhaps,  before  we  can  have  an  opportunity  of  laying 
the  truth  before  them.  In  fnct,  where  is  the  objection  to  it?  Is  it  not 
fair.  Is  it  not  right  that  this  jury  should  know  these  facts  right  now  ? 

The  Court.  But  here  is  a  practical  inconvenience.  If  th8y  were  to 
bring  all  the  papers  here  and  use  one-third  or  one-quarter  of  the  num- 
ber and  the  others  were  lying  around  the  table  you  could  not  use  them. 
The  trial  is  going  on  and  we  are  getting  in  the  evidence  for  the  prose- 
cution. There  would  be  no  opportunity  for  you  to  make  an  examina- 
tion of  those  papers  to  ascertain  whether  they  were  useful  to  you  or 
not. 

Mr.  Wilson.  If  your  honor  please,  the  trial  does  not  go  on  any  faster 
than  is  necessary  to  get  at  the  truth ;  it  is  not  to  be  rushed  through.  If 
we  had  all  these  papers  here,  and  there  was  any  paper  in  those  files  that 
was  essential  to  the  ascertainment  of  truth,  when  they  were  putting  in 
the  others,  your  honor  would  allow  them  to  go  in,  too. 

The  Court.  The  court  could  not  go  into  that  investigation  at  this 
time.  We  must  have  the  prosecution  put  in  their  case  first,  and  I 
could  not  take  up  the  other  papers  to  ascertain  whether  they  ought  to 
go  in  or  not. 

Mr.  Wilson.  But  if  they  were  here,  and  I  could  pick  one  up  and 
say  to  the  court,  "Here  is  a  paper  that  is  essential  to  the  proper  un- 
derstanding of  the  case,"  would  not  the  court  allow  that  to  go  right  in 
along  with  the  other  papers  1 

The  Court.  I  do  not  know.  I  can  imagine  a  case  in  which  it  might 
be  proper  to  put  in  another  paper  as  explanatory  or  by  way  of  cross- 
examination  of  a  witness. 

Mr.  Wilson.  If  they  were  right  here  before  us  would  it  not  be  re- 
quired to  put  in  every  petition  recommending  this  route  ? 

Mr.  Bliss.  I  say  they  are  all  in. 

The  Court.  I  do  not  look  upon  these  files  at  all  as  records  such  aB 
the  records  of  a  court  are.  When  you  want  the  exemplification  of  a 
record  of  a  court  it  must  be  complete,  containing  all  the  papers  from 
the  beginning  to  the  end.  There  is  no  complete  record  unless  all  the 
papers  are  in.  But  these  files  of  the  department  are  not  of  that  nature, 
No.  14336 49 


658 

])or  are  they  given  in  evidence  now  on  any  such  theory  as  a  record  of 
the  court  is  admitted  in  evidence  as  a  record  between  the  parties. 
Here  is  a  public  office  iilled  with  papers  relating  to  post-routes  in  all 
parts  of  the  country  of,  I  do  not  know  how  inany  hundred  thousand. 
These  papers  are  accessible  for  purposes  of  justice  to  both  sides. 

Mr.  ToTTBN.  Your  honor  is  mistaken  about  that. 

Mr.  Merrick.  If  your  honor  please,  if  Mr.  Wilson  is  through  I  beg 
to  say  a  word. 

The  Court.  This  i^rosecution  is  not  based  upon  any  averment  that 
there  is  such  record.  Of  course,  no  particular  record  is  exhibited,  and 
no  particular  paper  is  exhibited.  But  these  papers  are  admitted  in  or- 
der to  show  that  the  two  officers  of  the  Government  involved  in  this 
prosecution  were  cognizant  of  the  contents  of  those  papers  and  for  the 
purpose  of  sustaining  the  charge  of  fraudulent  conduct  or  fraudulent 
knowledge,  and  for  the  purpose  also  of  showing  what  the  others  have 
done  with  the  papers  communicated  by  them  to  the  department.  But 
the  Government  is  not  obliged  to  use  all  those  papers  or  to  give  them 
all  in  evidence. 

Mr.  ToTTEN.  Tour  honor  allowed  them  to  put  these  things  in  sim- 
ply for  the  purpose  of  giving  them  a  standing  in  court  at  this  time, 
and  said  that  they  might  introduce  this  loose  testimony  for  a  general 
purpose  to  show  general  circumstances  in  order  that  the  court  might 
be  advised  whether  there  was  something  to  conspire  about,  i^ow, 
your  honof ,  I  say  that  when  they  bring  the  papers  in  which  relate  to  a 
given  route  they  ought  in  all  decency  and  lairness  bring  them  all  here. 
They  have  got  the  custody  of  them.  Take  the  case  of  brother  Nephi, 
for  instance.  Brother  l^ephi  sent  a  petition  one  day  for  a  certain  expe- 
dition, and  the  next  day  he  complained  about  it,  and  said  it  was  going 
too  fast  for  him.  Would  your  honor,  for  the  purpose  of  arriving  at  a 
conclusion  as  to  what  tnese  public  functionaries  had  before  them  when 
they  acted,  allow  these  gentlemen  to  produce  one  of  those  petitions 
and  exclude  the  other  from  our  observation  and  consideration  ? 

Mr.  Merrick.  Were  they  not  brought  in  ? 

Mr.  ToTTEN.  Certainly ;  but  we  are  talking  about  this  case,  as  to  this 
particular  route.    We  want  all  the  papers. 

The  Court.  If  the  court  knew  the  other  side  wanted  any  particular 
Ijaper  that  was  of  importance  to  their  defense  the  court  would  lay  a  rule 
upon  the  Government  to  produce  it. 

Mr.  ToTTEN.  Oh,  yes ;  but  we  are  in  this  dilemma 

The  Court.  [Interposing.]  You  are  in  the  dark  on  that  subject. 

Mr.  Totten.  Certainly ;  we  know  nothing  about  it. 

The  Court.  And  can  only  obtain  light  from  the  flies  of  the  depart- 
ment. I  think  these  parties  can  only  afford  you  light  by  a  restoration 
of  these  papers  to  their  proper  place  in  the  department. 

Mr.  Totten.  That  is  true,  your  honor ;  but  I  say  that  your  honor 
has  the  power  in  this  preliminary  examination  which  we  are  now  con- 
ducting to  say  to  these  gentlemen,  "  When  j'ou  go  into  this  new  route 
you  must  bring  the  flies  which  pertain  to  that  route,  and  let  us  see 
what  excuse  these  public  functionaries  have  for  their  action."  It  is  a 
matter  of  public  account ;  it  is  a  public  record  .in  which  you,  and  I,  and 
every  other  citizen  has  as  much  interest  as  the  plaintiff  or  their  repre- 
sentatives. We  are  not  here  for  the  purpose  of  persecuting,  nor  are 
these  prosecuting  officers.  They  are  here  for  the  purpose  of  arriving 
at  the  "truth,  and  enabling  this  court  to  get  at  what  the  facts  are.  I  say 
that  in  all  propriety  every  paper  relating  to  this  route  should  he 
brought  here. 
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The  OouET.  There  has  been  so  much  courtesy  observed  between 
counsel  here  that  I  have  no  doubt  it  would  not  be  a  proper  field  for  the 
court 

Mr.  Mberick.  [Interposing.]  I  want  to  make  a  single  remark.  -The 
counsel  on  the  other  side  have  been  regaling  themselves  with  innuen- 
does against  the  counsel  for  the  Government. 

Mr.  ToTTBN.  Oh,  no. 

Mr.  Meebiok.  K'early  all  the  remarks  from  beginning  to  end  were  of 
that  character.  In  the  first  place,  counsel  have  had  access  to  these 
papers  for  the  last  two  months.  Mr.  Wilson  has  himself  been  in  the 
office  time  and  again  examining  thepapers,  and  has  had  access  toevery  pa- 
per, which  he  could  have  commanded  at  any  minute  on  an  order  from  the 
department  and  from  the  counsel  for  the  Government,  and  under  infor- 
mation to  him  directly  from  the  Government  counsel.  Now,  we  have  of- 
fered on  this  route,  as  we  have  on  the  other  routes  heretofore,  and  as  we 
shall  on  those  that  come  after,  every  single  paper  that  bears  upon  any 
order  passed  by  the  Second  Assistant  Postmaster-General  in  reference 
to  the  matters  of  inquiry  here ;  every  i^aper  whether  on  one  side  or  on 
the  other.  When  Mr.  Totten  just  now  wanted  to  make  an  illustration 
by  something  that  had  already  transpired  in  a  route  gone  through  with, 
he  had  to  illustrate  it  by  two  petitions,  both  of  which  we  brought  into 
court.  I  defy  the  counsel  on  the  other  side,  when  going  through  the 
papers  and  ransacking  them  from  beginning  to  end,  to  find  any  paper 
bearing  on  the  question  before  the  court,  which  the  Government  counsel 
has  not  brought  here.  These  imputations  are  unjust  and  unfounded. 
There  are  numerous  papers  which  might  crowd  the  desk  of  the  court, 
and  which  would  embarrass  both  court  and  counsel  to  search  through. 
We  go  through  with  that  labor,  and  we  bring  here  such  papers  as,  in 
our  judgment,  bear  on  their  side,  and,  in  our  opinion,  are  proper  evi- 
dence on  our  part  of  the  case ;  not  only  evidence  for  our  part  of  the 
case,  but  evidence  for  the  other  side  of  the  case  ;  papers  that  bear  upon 
any  matter  or  point  made  iu  the  indictment  against  these  parties.  The 
papers  will  be  in  the  department,  and  counsel  can  have  access  to  them, 
and  look  at  them  if  they  want  to.  The  imputations  are  unjust,  and  the 
accusations  unfair  and  unwarranted  as  well  as  unprofessional. 

Mr.  Wilson.  If  your  honor  please,  the  counsel  says  they  bring  here 
such  papers  as  in  their  judgment  bear  upon  this  case  either  in  one  way 
or  the  other. 

Mr.  Meeriok.  All  papers  having  reference  to  and  prior  to  the  date 
of  any  order. 

Mr.  Wilson.  Which  in  their  judgment  bear  on  this  case. 

Mr.  Meeeick.  I  modify  and  enlarge  it  by  saying  all  papers  prior  to 
the  passage  of  an  order  bearing  upon  the  order. 

Mr.  Wilson.  I  entered  my  protest  a  while  ago  against  being  required 
to  stand  by  their  judgment  upon  that  subject.  We  have  a  right  to  ex- 
ercise our  judgment  and  opinion  as  to  whether  or  not  a  pajier  is  im- 
portant. 

Mr.  Meeeick.  Go  to  the  department  and  look  at  the  papers. 

The  CoiTET.  Well,  now,  not  so  much  noise. 

Mr.  Wilson.  I  want  to  say  another  word.  Mr.  Merrick  has  said  I 
have  had  access  to  these  papers  for  two  months.  I  have  spent  two  days 
in  the  examination  of  these  papers.  I  had  access  then  to  such  papers 
as  Mr.  Woodward  saw  fit  to  hand  over  to  the  clerk  who  assisted  me. 

Mr.  Meeeick.  [To  Mr.  Woodward.]  Did  you  not  give  all  that  were 
called  for  to  them  f 

Mr.  WooDVTAED.  Yes,  sir. 
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The  Court.  Here  is  the  point- 


Mr.  Merrick.  [Interposing.]  That  is  not  a  fair  statement,  if  your 
honor  please ;  Mr.  Woodward  is  here  and  corrects  it. 

Tlie  Court.  But  he  is  not  under  oath.  They  are  not  obliged  to  take 
your  say  as  to  that.  The  proper  way  to  do,  in  my  opinion,  is  to  restore 
to  the  department  all  the  papers  that  you  do  not  want,  and  allow  them 
to  examine  them  for  themselves. 

Mr.  Merrick.  Certainly. 

The  Court.  They  are  not  obliged  to  take  your  averment. 

Mr.  Merrick.  I  do  not  want  them  to ;  let  them  go  to  the  department 
and  find  such  papers  as  they  want. 

The  Court.  If  you  were  to  bring  into  court  all  the  papers  that  be- 
long to  the  case  and  lay  them  down  upon  the  table  they  might  say, 
"  These  are  not  all." 

Mr.  Merrick.  Certainly ;  and  they  would. 

Mr.  Henkle.  Now,  if  the  court  please,  I  want  to  say  one  word. 

The  Court.  Is  it  an  important  one  1 

Mr.  Henkle.  I  am  not  going  to  argue  at  all. 

Mr.  Merrick.  I  shall  ask  the  privilege  of  a  reply. 

Mr.  Henkle.  I  have  never  had  an  oijportunity  of  seeing  any  of  the 
papers,  and  yet  my  client  is  directly  involved  in  the  matter. 

Mr.  Merrick.  Tou  have  not  sought  an  opportunity. 

Mr.  Henkle.  I  propose  that  the  gentleman  shall  leave  the  papers 
in  the  possession  of  the  clerk  and  let  us  examine  them  now. 

Mr.  Merrick.  That  was  all  settled. 

The  Court.  The  difficulty  about  that  is  simply  this  :  It  is  a  difficulty 
of  so  much  pi'actical  importance  that  the  court  can't  get  over  it.  If 
they  were  to  bring  into  court  now  all  the  papers  in  the  case  your  atten- 
tion would  be  called  to  a  bushel  of  papers.  You  would  call  upon  the 
court  to  delay  the  proceeding  with  the  evidence  before  the  jury  on  the 
part  of  the  Government  until  you  could  overhaul  this  bushel  of  papers; 
and  in  the  whole  you  might  not  find  a  single  paper  that  you  wanted. 

3[r.  Henkle.  I  am  not  asking  the  court  to  delay  one  moment;  but 
only  that  the  papers  shall  be  left  in  the  custody  of  the  court  upon  the 
route  that  they  are  now  proposing  to  examine,  so  that  we  may  have  an 
opportunity  to  examine  them  after  the  court  adjourns.  I  never  have 
seen  one  of  the  papers  in  this  case. 

Mr.  Bliss.  Permit  me  to  say  that  under  the  law  the  Postmaster-Gen- 
eral is  the  custodian  of  these  papers.  He  cannot  leave  them  to  the 
clerk  of  the  court  or  anything  of  that  kind.  They  can  have  access  to 
them. 

The  Court.  There  is  this  objection  to  that  course :  They  might  say, 
"  You  have  hot  brought  into  court  all  the  papers  in  the  case."  If  the 
papers  are  restored  to  the  department,  then  they  can  go  to  the  depart- 
ment and  see  all  the  papers  that  belong  there. 

Mr.  Bliss.  Inasmuch  as  I  have  had  tjie  custody  of  these  papers,  per- 
mit me  to  show  to  your  honor  the  character  of  those  I  hold  in  my  hand 
and  which  they  say  we  are  withholding.  Here  is  one  for  instance, 
•where  the  postmaster  reports  that  the  order  to  supply  Eobinsonville 
and  Granite  without  increase  of  service  or  pay  has  been  complied  with; 
that  subsequently  under  an  order  to  omit  Kobinsonville  it  has  been 
omitted  ;  that  mail  service  to  Granite  has  been  omitted  under  the  order 
to  omit  Granite.  None  of  these  matters  have  anything  to  do  with  the 
case.  Somebody  asks  that  the  name  of  a  post-oftice  be  changed;  that 
a  post-office  be  supplied  by  a  side  supply  off  this  route;  and  then  an- 
other person  asks  for  continuous  service.    Then  comes  the  order  to  em- 
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brace  Granite.  Then  somebody  wants  to  know  why  his  bid  was  not  ac- 
cepted. And  then  somebody  wants  to  know  about  distance  circulars. 
Then  come  the  proposals.  So  far  as  I  am  concerned  I  am  ready  to  pre- 
sent any  paper  that  I  know  of  on  this  route  that  relates  to  the  matter 
in  controversy. 

The  OoxJET.  Tes ;  but  it  is  very  true,  as  Judge  Wilson  says,  that 
they  are  not  obliged  to  take  your  say  so. 

Mr.  Bliss.  But  he  is  asking  me  to  produce  certain  papers.  I  say 
that  here  are  all  I  can  produce. 

The  CoTJET.  He  has  not  asked  you  to  produce  certain  papers. 

Mr.  Bliss.  He  has  asked  for  all,  and  I  say  that  is  all. 

Mr.  Henkle.  I  ask  that  I  may  have  an  opportunity  to  examine  these 
papers  to-night. 

Mr.  Bliss.  You  can  have  it  at  the  Post-Office  Department.  We  will 
restore  them  to  the  files  of  the  department. 

Mr.  Henkle.  Can  I  get  in  there  to-night  1 

Mr.  Bliss.  1  do  not  know  whether  you  can  or  not.  I  will  say  to  you 
further,  that  if  you  will  assume  that  the  counsel  in  this  case  have  com- 
mon honesty,  and  will  come  to  my  office  you  shall  have  all  the  papers 
in  my  possession  to  examine  in  any  way  that  you  want  to  to-night. 

Mr.  ToTTEN.  Where  is  your  office '? 

Mr.  Bliss.  I  thought  the  gentlemen  knew  where  it  is. 

Mr.  Henkle.  I  really  do  not. 

Mr.  Bliss.  It  is  in  the  Post  Office  Department,  room  22.  I  will  be 
there  to-night  any  time  up  till  5  o'clock.  Ton  cannot  expect  a  public 
office  to  be  open  after  that.  If  you  will  not  find  fault  with  the  fact  that 
I  take  the  papers  to  my  home,  I  will  take  them  there  and  give  you  ac- 
cess to  them  any  time  between  this  and  morning. 

Mr.  Henkle.  How  late  will  you  be  at  your  office  at  the  Post-Office 
Department  1 

Mr.  Bliss.  I  should  like  to  leave  there  at  5  o'clock. 

Mr.  ToTTBN.  We  will  have  to  take  your  word  for  it  that  they  are  all 
there. 

Mr.  Bliss.  I  do  not  want  you  to  take  my  word  for  anything. 

Mr.  Wilson.  If  your  honor  please,  I  would  like  to  know  upon  what 
principle  in  this  case  it  is  that  Colonel  Bliss  can  be  entitled  to  carry 
these  papers  around  from  the  department  to  the  Arlington,  and  where- 
ever  he  pleases,  and  General  Henkle  cannot  be  trusted  with  them. 

The  Court.  That  is  one  of  the  secrets  of  the  Post-Office  Depart- 
ment. 

Mr.  Mereick.  It  is  after  3  o'clock.  I  think  the  only  matter  in  order 
is  to  go  home  to  dinner. 

The  Court.  Let  us  understand  about  this  matter  first. 

Mr.  Wilson.  Mr.  Bliss  is  no  officer  of  the  Post-Office  Department. 
He  is  connected  with  another  department  of  the  Government  that  has 
nothing  to  do  with  these  papers.  He  is  simply  counsel  on  this  case  on 
one  side.  He  is  carrying  these  papers  about  town.  I  do  not  know  upon 
what  principle  he  can  be  permitted  to  have  them  in  his  custody  to  do 
with  them  as  he  pleases,  and  yet  General  Henkle  cannot  have  them. 

Mr.  Bliss.  The  gentleman  does  not  know  what  I  am  officer  of  and 
what  I  am  not  an  officer  of. 

Mr.  Wilson.  Are  you  an  officer  of  the  Post-Office  Department  ? 

Mr.  Bliss.  I  am  not  on  the  witness  stand  to  be  questioned  by  you. 
I  am  in  proper  possession  of  these  papers,  and  will  give  you  access  to 
them. 

Mr.  ToTTEN.  We  will  put  him  on  his  oath. 
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The  Court.  The  court  has  no  jurisdiction,  I  think. 

Mr.ToTTBN.  Tour  honor  has  jurisdictionwhen  the  papers  are  brought 
here,  and  can  exclude  those  brought,  unless  he  presents  the  balance. 

The  OoiTET..  Oh,  no. 

Mr.  ToTTEN.  Oh,  yes.    That  is  in  the  power  of  the  court. 

The  OoTJRT.  This  court  has  no  jurisdiction  over  the  custody  of  the 
papers.  They  belong  to  the  department.  I  suppose  the  head  of  the 
Post-Offlce  Department,  by  the  law  and  the  Constitution,  or  the  head 
of  any  other  department,  has  a  right  to  consult  the  Attorney-Gen- 
eral  

Mr.  Bliss.  [Interposing.]  I  will  arrange  that  if  the  counsel  will  come 
to  the  Post-Omce  Department  at  any  time  before  5  o'clock.  The  papers 
shall  be  accessible  to  him  there  so  long  as  he  desires  to  see  them,  even 
if  it  is  till  to-morrow  morning  at  daybreak. 

Mr.  Henkle.  All  right. 

Mr.  ToTTEN.  The  infirmity  in  that  suggestion  is  this :  I  might  go 
there  and  look  over  the  papers  for  five  or  six  hours,  and  yet  could  not 
detect  the  fact  that  a  paper  was  not  there  in  brother  Bliss's  office.  If 
General  Henkle  and  I  were  to  go,  and  take  along  a  man  who  does  know 
and  could  tell  us  all  about  it,  then  we  mi  ght  be  told,  as  we  were  before,  that 
they  will  let  the  counsel  in  who  know  nothing  about  it,  but  not  the  cli- 
ents who  do. 

Mr.  Merkick.  They  have  had  enough  to  do  with  the  Post-Oflfice  De- 
partment. 

Mr.  ToTTEN.  I  don't  know  about  that. 

The  Court.  It  seems  to  me  that  after  the  Government  has  selected 
what  papers  it  wants  for  the  purpose  of  prosecuting  the  case,  then  if 
the  gentlemen  think  they  can  find  any  material  for  the  defense  in  the 
flies,  they  can  go  there  and  examine  for  themselves. 

Mr.  ToTTEN.  What  authority  will  your  honor  send  along  to  make  the 
Postmaster-General  or  the  department  let  us  look. 

The  Court.  I  do  not  know  that  the  court  is  bound  to  answer  any  such 
question  now,  because  the  occasion  for  it  has  not  arisen.  If  you  ascer- 
tain that  the  Post-OflS.ce  Department,  or  any  other  department  of  the 
Government,  has  possession  of  original  papers  that  are  necessary  for 
your  defense,  and  if  you  make  a  request  for  the  use  of  those,  papers  for 
that  purpose  and  are  refused,  this  court  would  stop  the  prosecution  in- 
stantly until  the  papers  were  produced. 

Mr.  Merrick.  We  all  agree  about  that. 

The  Court.  I  think  I  gave  a  similar  notice  at  a  very  early  stage  of 
this  case. 

Mr.  Merrick.  Certainly  you  did.  You  said  it  a  half  a  dozen  times, 
and  we  appreciate  it  as  perfectly  proper  and  authoritative. 

Mr.  ToTTBN.  He  will  bring  such  papers  as  he  pleases,  and  take  them 
away. 

Mr.  Merrick.  We  hag-e  had  this  question  up  before  half  a  dozen 
times,  and  the  result  is  the  same.  It  is  very  refreshing  to  the  jury  now 
and  then. 

Mr.  Wilson.  [To  the  witness.]  We  want  you  here  tomorrow  morn- 
ing. ' 

The  Witness.  All  right,  sir. 

At  this  point  (3  o'clock  and  20  minutes  p.  m.)  the  court  adjourned 
until  to-morrow  morning  at  10  o'clock. 
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TUESDAY,  JUNE  20,  188-2. 

The  court  met  at  10  o'clock  a.  m. 

Present,  counsel  for  the  Government  and  for  the  defendants. 

The  examination  of  Byeon  C.  Ooon  was  resumed  as  follows : 
By  Mr.  WiLSON : 

Question.  Will  yoir  please  state  to  the  jury  what  position  you  occu- 
pied during  the  years  1879, 1880,  and  1881. — Answer.  I  was  route-book 
clerk  of  the  Pacific  section. 

Q.  If  a  post-office  is  discontinued,  or  if  a  route  is  shortened,  or  length- 
ened, where  do  you  get  your  information  in  regard  to  that  matter? — 
A.  We  get  an  order  to  discontinue  from  the  appointment  office;  First 
Assistant's. 

Q.  Now,  when  the  First  Assistant  discontinues  an  office,  then  what 
is  the  course  of  business  with  regard  to  that  discontinuance  1  Where 
does  it  go  first  ? — A.  It  goes  to  the  route-book  clerk,  contract  office. 

Q.  Is  it  not  to  the  journal  clerk  ? — A.  It  goes  to  the  journal  clerk 
first,  and  from  him  to  the  route-book  clerk. 

Q.  The  journal  clerk  makes  a  copy  of  the  order  discontinuing  if  it  is 
a  discontinuance,  does  he  ? — A.  Yes,  sir. 

Q.  Then  it  goes  to  the  route-book  clerk  ? — A.  Yes,  sir. 

Q.  Now,  suppose  an  office  is  established  on  a  route  whereby  the  dis- 
tance is  increased,  what  is  done  then  ? — A.  It  takes  the  same  course. 

Q.  The  same  course  exactly? — A.  Yes,  sir. 

Q.  In  the  first  place  the  office  is  established  by  the  First  Assistant ! 
— A.  Yes,  sir. 

Q.  And  then  it  goes  to  the  journal  clerk  f — A.  Yes,  sir. 

Q.  And  from  the  journal  clerk  to  the  route-book  clerk ! — A.  Yes, 
sir. 

Q.  So  that  whether  it  is  an  increase  of  the  distance  or  a  diminution 
of  the  distance  it  takes  exactly  the  same  course  ? — A.  It  takes  the  same 
course ;  yes,  sir. 

Q.  Now,  where  there  is  a  decrease  in  the  distance,  what  happens  with 
reference  to  the  contractor  ? — A.  The  route-book  clerk  notifies  the  cor- 
responding clerk,  and  makes  up  a  short  brief  stating  the  discontinu- 
ance of  the  office,  and  the  corresponding  clerk  makes  an  order  to  omit 
that  much  of  the  route. 

Q.  And  then  there  is  a  month's  extra  pay  allowed  to  the  contractor 
for  an  amount  equivalent  to  the  extent  of  the  decrease  of  the  service  ? 
— A.  Yes,  sir. 

Q.  [Submitting  a  bundle  of  papers  to  the  witness.]  I  show  you  a 
paper  which  is  marked  9  C,  on  the  route  from  Toquerville  to  Adairville; 
look  at  that  Avriting  in  red  ink,  and  say  whose  it  is. — A.  The  red  ink  is 
my  writing. 

Q.  You  will  observe  there  some  figures  through  which  a  pen  is  drawn ; 
just  repeat  the  figures  to  the  jury ! — A.  3,504 ;  those  are  the  figures  that 
1  made.  , 

Q.  Was  that  done  by  you  ? — A.  Yes,  sir. 

Q.  Did  you  make  up  the  report  upon  which  the  curtailment  and  al- 
lowance of  a  month's  extra  pay  was  made! — A.  Yes,  sir;  I  made  this 
re])ort  of  the  discontinuance  of  the  office. 

Q.  The  brief  that  you  made  there  represents  the  contractor's  pay  to 
be  $3,rjOt  per  annum'.  Looking  at  it  now,  it  appears  that  the  $3,504  per 
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annum  has  been  erased,  and  $20,894.22  inserted ;  will  you  please  ex- 
plain that. — A.  It  is  possible  that  in  the  mean  time  the  route  was 
changed  ;  perhaps  an  increase  of  service,  or  something  of  that  kiud 
increasing  the  pay. 

Q.  And  that  having  co'me  to  your  knowledge,  you  changed  the  hgure.s 
to  correspond  with  the  pay  on  the  route  at  the  time  that  you  made  up 
the  brief ;  is  that  correct  ? — A.  Well,  I  did  not  change  the  pay,  but  I 
presume  that  when  this  case  came  to  Captain  Turner  that  he  changed 
it  himself,  knowing  of  some  change  having  been  made  in  the  pay  of  the 
contractor. 

Q.  That  is  to  say,  if  some  time  before  that  was  done  there  had  been 
a  change  made  in  the  pay  of  the  contractor  it  would  be  made  up  accord- 
ing to  what  his  pay  was  at  the  time  this  brief  was  made ! — A.  Tes,  sir; 
I  made  up  this  case  from  the  pay  as  indicated  on  the  books  when  1 
made  up  the  case;  but  in  the  mean  time  an  order  of  increase  might 
have  been  made,  and  not  come  back  and  been  entered  upon  the  books, 

Q.  Now,  see  if  you  have  not  got  the  order  in  your  hands  ? — A.  [Ex- 
amining the  papers.]  I  have  an  order  here  of  October  10, 1878,  to  in- 
crease the  service  two  trips  per  week. 

Q.  Look  and  see  if  you  do  not  find  another  one  there. — A.  [After 
further  examination.]  Yes,  sir ;  here  is  an  order  of  increase  and  expe- 
dition of  July  8,  1879. 

Q.  Making  the  pay  how  much  ? — A.  The  increase  allows  $4,672,  and 
the  expedition  $12,718.22. 

Q.  Making  the  aggregate  of  the  whole  pay  how  much  ? — A.  Some- 
thing in  the  neighborhood  of  $20,000. 

Q.  See  if  it  is  not  exactly  $20,894.22.  Just  figure  it  up.— A.  [After 
making  the  calculation.]  Yes,  sir ;  that  seems  to  be  the  same  amount. 

Q.  How  long  would  it  ordinarily  be  from  the  time  that  an  order  was 
made  by  the  Second  Assistant,  increasing  the  pay,  before  it  would  reach 
the  route-book  clerk  1 — A.  Well,  it  would  probably  be  ten  days  or  two 
weeks. 

Q.  Sometimes  longer  than  two  weeks  ? — A.  It  might  be  longer  than 
that. 

Q.  Then,  do  you  have  it  sometimes  a  week  or  two  before  you  record 
it  ? — A.  I  might  have  it  sometimes  a  week  or  two  ;  yes,  sir. 

Q.  So  that  after  this  route  is  curtailed,  and  before  it  reaches  the 
route-book  clerk,  there  may  be  a  change  in  the  pay  1 — A.  Yes,  sir. 

Q.  Which  would  necessitate  a  change  in  the  brief? — A.  Yes,  sir. 

Q.  Now,  I  want  you  to  look  at  that  paper  and  say  if  that  is  not  ex- 
actly the  case  here  as  to  this  very  matter  we  have  been  talking  about. 
— A.  The  order  of  increase  and  expedition  was  made  July  8, 1879,  and 
the  brief  that  reported  the  discontinuance  of  the  oifice  at  Toquerville 
— or  rather  that  order — was  made  on  the  14th. 

Q.  It  is  Adair ville  instead  of  Toquerville,  is  it  not  ? — ^A.  Adairville; 
yes,  sir. 

By  the  Court  : 
Q.  What  do  yon  say  the  date  of  your  brief  was  1 — A.  I  did  not  make 
the  brief  myself.    I  reported  to  Captain  Turner,  and  then  he  made  the 
order  under  the  brief.    It  was  July  14,  1879. 

By  Mr.  Wilson  : 

Q.  When  you  made  up  your  brief,  you  made  it  up  as  the  route-book 
then  showed  the  pay  to  be  ? — A.  Yes,  sir. 

Q.  Now  look  at  that  order  and  see  if  it  is  not  the  fact  that  the  pay 
had  been  increased  before  you  made  up  that  brief,  but  had  not  yet  come 
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to  your  desk  1 — A.  Well,  the  fact  of  the  order  of  increase  and  expedi- 
tion having  been  made  on  the  8th  of  July,  and  the  order  under  which 
my  brief  was  made  being  dated  July  14,  makes  me  conclude  that  the 
order  of  increase  and  expedition  had  not  been  entered  on  the  books 
when  I  made  the  brief. 

Q.  And  that  made  it  necessary  for  the  change  to  be  made  in  the 
brief  ?— A.  Yes,  sir. 

Q.  Suppose  that  that  order  of  increase  and  expedition  had  reached 
your  books,  would  you  have  made  the  entry  there  as  it  is  ? — A.  I  would 
have  made  it  as  corrected. 

Q.  What  is  the  practice  of  the  offlce  with  reference  to  notifying  the 
contractor  where  there  is  a  reduction  of  the  length  of  a  route  or  an  in- 
crease of  it  ? — A.  We  send  him  a  notice  when  an  order  is  made. 

Q.  Now,  when  you  send  hini  a  notice  that  you  have  reduced  the 
length  of  a  route,  you  then  make  up  the  statements  allowing  him  a 
mouth's  extra  pay  to  the  extent  to  which  it  is  reduced,  do  j'ou  not ! — A. 
Yes,  sir. 

Q.  How  long  has  that  been  the  practice  of  the  department,  as  far  as 
you  know  1 — A.  It  always  has  been,  as  far  as  I  know. 

Q.  Did  you  ever  know  of  anything  different  from  that  ? — A.  Not  to 
my  knowledge  ;  no,  sir. 

Q.  Now,  in  the  matter  of  these  papers  that  are  exhibited  to  you,  I 
wish  you  to  state  whether  there  is  anything  unusual,  or  out  of  the  ordi- 
nary course  of  business  in  connection  with  them  in  any  manner,  shape, 
or  form. 

Mr.  Bliss  and  Mr.  Meeeiok.  Oh,  no. 

Mr.  Bliss.  We  object  to  that. 

Mr.  Meeeick.  Let  us  have  the  facts  and  what  is  the  usual  course  of 
business,  and  we  will  determine. 

The  CouET.  Yes ;  prove  the  facts.     We  do  not  want  his  opinion. 

Mr.  Wilson.  I  suppose  that  he,  having  been  there  for  a  long  time  in 
the  department,  and  knowing  exactly  what  the  course  of  business  is, 
might  be  asked  by  us  whether  this  is  in  exact,  accordance  with  the 
usual  course  of  business. 

The  CoxJET.  You  have  got  the  facts  as  well  as  he  has  them. 

Mr.  Wilson.  We  have  proven  what  the  course  of  business  is,  and  I 
want  to  know  whether  this  that  has  been  done  here  is  according  to  the 
usual  course  of  business  in  his  office.    He  knows  it  as  a  fact. 

Mr.  Meeeiok.  If  your  honor  please,  when  the  course  of  business  is 
proved  that  is  all  right.  Then  what  has  been  done  is  proved,  and 
that  is  all  right.  Whether  what  has  been  done  is  in  accordance 
with  the  course  of  business  as  proved,  the  jury  must  judge,  under 
your  honor's  direction.  But  as  to  his  opinion  as  to  whether  what  has 
been  done  is  in  accordance  with  the  general  course  of  business,  lie 
simply  exercises  the  power  of  forming  an  opinion  and  expressing  his 
opinion  upon  facts  given  to  the  jury  for  their  opinion.  Evidently  the 
opinion  is  a  conclusion  from  the  evidence,  and  that  is  not  for  him  to 
form. 

The,CouET.  Still  an  experienced  clerk  in  an  office  knows  how  this 
business  is  done  when  the  facts  are  presented  to  him.  It  seems  to  me  a 
fair  question  to  ask  him. 

Mr.  Meeeiok.  I  do  not  know  what  his  answer  will  be,  but  it  does 
not  seem  to  me  to  be  a  proper  question. 

The  Court.  It  seems  to  me  that  it  may  be  proper. 

Mr.  Bliss.  I  would  like  to  have  the  question  read. 

The  stenographer  read  the  question  as  follows : 
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Q'.  Ill  the  matter  of  these  papers  that  are  exhibited  to  you  I  wish  you 
to  state  whether  there  is  anything  unusual  or  out  of  the  ordinary  course 
of  business  in  connection  with  them  in  any  manner,  shape,  or  form. 

^Ir.  Bliss.  At  that  time  the  Avitness  had  in  his  possession  the  entire 
file  of  papers  connected  with  this  route.  I  suggest  that  the  question 
should  be  limited,  to  what  papers.     He  said  "  these  papers." 

The  Court.  He  has  been  referring  to  only  two  papers. 

Mr.  Wilson.  Very  well.  [To  the  witness.]  I  will  say  to  these  papers 
that  I  have  shown  you.     I  will  limit  the  question  to  that. 

A.  I  see  nothing  unusual  about  them. 

Q.  Is  it  according  to  the  usual  course  of  business  there  1 — ^A.  Yes, 
sir  ;  it  seems  to  me  so. 

Q.  That  has  prevailed  for  a  long  time  ? — A.  Yes,  sir. 

By  Mr.  Bliss  : 

Q.  Have  you  any  recollection  of  this  particular  transaction  of  brief- 
ing and  change? — A.  No,  sir;  I  have  no  special  recollection  in  regard 
to  it. 

Q.  Your  inference,  then,  is  an  inference  from  the  dates  that  you  iind 
ujion  the  papers'? — A.  Yes,  sir;  the  dates  and  the  regular  routine  of 
the  office. 

Q.  Do  I  understand  you  that  wheii  a  post-offlce  has  been  discontin- 
ued, say  on  the  19th  of  June,  and  after  that,  on  the  8th  of  the  following 
month,  expedition  is  ordered  extending  over  the  entire  route,  including 
a  i)ortion  of  the  route  where  the  post-office  has  been  discontinued,  be- 
iiiu  ten  miles  from  the  end  of  the  route,  that  it  is  the  usual  practice  on 
such  a  condition  of  things  on  the  12th  of  July,  the  same  month,  to  give 
pay  for  taking  oft'  the  ten  miles  and  to  reckon  that  pay  on  the  expe- 
dit('(l  schedule  which  did  not  commence  until  twenty  days  after?  Is 
tbnt  the  ordinary  practice  of  the  office  ;  did  you  ever  know  of  such  a 
case  as  that  ? — A.  Well,  the  curtailment  of  the  route,  I  believe,  takes 
eft'ect  from  the  time  of  the  discontinuance  of  the  office,  or  near  that 
day. 

Q.  Did  you  ever  know  of  a  case  of  that  kind,  the  office  discontinued, 
siu  on  the  20th  of  June,  that  office  being  the  terminal  offlce  and  ten 
miles  from  the  next  preceding  office,  and  on  the  8th  of  July  expedition 
ordered  to  extend  over  the  entire  route,  including  the  ten  miles,  and 
then  on  the  12th  of  July  the  ten  miles  in  form  cut  off  and  the  jnonth's 
extra  pay  for  the  expedited  time  allowed,  though  the  expedited  time 
was  not  to  commence  until  the  1st  of  August  ? — A.  Well,  I  should  not 
presume  that  the  month's  extra  pay  would  date  back  any  further  than 
the  discontinuance  of  the  office. 

Q.  Suppose  the  whole  route  had  been  discontinued,  except  ten 
miles,  under  such  circumstances  as  I  have  stated,  there  never  having 
been  any  expedition  over  any  portion  of  the  route ;  would  it  be  the 
practice  of  the  office  to  allow  the  month's  extra  pay  on  the  expedited 
time  ? — A.  ISTo  ;   I  should  presume  not. 

Q.  Did  you  ever  know  of  case  like  this,  where  an  office  having  been 
discontinued  at  the  end  of  a  route,  and  therefore  ten  miles  left  where 
there  was  no  supply,  and  after  that  time  an  order  for  expedition,  and 
then  an  order  to  allow  the  month's  extra  pay  and  the  month's  extra  pay 
being  estimated  on  the  expedited  rate,  though  the  service  had  not  com- 
menced when  the  month's  extra  pay  was  allowed! — A.  That  might  de- 
])end  on  the 

Q.  [Interposing.]  I  ask  whether,  under  the  practice  of  the  office,  you 
ever  knew  of  a  case  of  that  kind. 
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Mr.  ToTTBN.  Let  him  auswer  the  question. 

;\Ir.  Bliss.  I  want  him  to. 

Q.  Did  you  ever  know  of  a  case  of  that  kind  ? — A.  I  don't  know  that 
I  have;  I  couldn't  say  that  I  have. 

iir.  Wilson.  Go  on  and  explain. 

The  OoxJET.  He  can  explain. 

Mr.  Bliss.  I  do  not  object  to  that. 

Mr.  Merkick.  Certainly  he  can  explain.    He  says  he  never  did. 

Mr.  Henkle.  [To  the  witness.]  Just  go  on  and  say  Avhat  you  were 
going  to  state. 

Mr.  Merkick.  Make  any  explanation  you  want. 

The  Witness.  I  was  going  to  say  that  probably  the  allowance  of 
extra  jjay  on  the  expedition  would  depend  altogether  on  the  date  of  the 
discontinuance  of  the  service ;  the  date  it  would  take  effect. 

By  Mr.  Wilson  : 

Q.  As  soon  as  the  service  is  discontinued  the  contractor  is  notified, 
is  he  not  ? — A.  Yes,  sir. 

Q.  And  then  you  make  up  his  month's  extra  pay  according  to  the 
service  at  the  time  it  is  discontinued  '! — A.  Yes,  sir. 

Q.  If  the  schedule  is  expedited  the  same  thing  happens,  does  it 
not"? 

Mr.  Merrick.  What  same  thing  1 

Mr.  Wilson.  The  month's  extra  pay. 

A.  The  month's  extra  pay  is  always  allowed  on  a  reduction. 

Q.  And  if  they  discontinue  the  entire  route  exactly  the  same  thing 
happens,  does  it  not "? — A.  Yes,  sir. 

Q.  And  that  has  been  the  universal  practice  of  the  department,  has 
it  not  f — A.  I  think  it  has,  so  far  as  I  kuow. 

Q.  If  it  is  discontinued  after  it  is  expedited  they  allow  them,  then,  a 
month's  extra  pay,  do  they  not,  for  the  whole  service ! — A.  If  the  ex- 
pedition has  commenced,  I  suppose  they  do. 

Q.  But  if  the  contractor  has  been  notified  of  the  commencement,  then 
he  becomes  entitled  to  this  extra  pay,  does  he  not? — A.  He  does  after 
the  date  on  which  the  expedition  takes  effect. 

The  Court.  I  think  you  have  got  the  understanding  of  the  witness. 

By  Mr.  Bliss  : 

Q.  Suppose  the  order  increases  trips  as  well  as  speed  and  there 
comes,  in  such  a  condition  of  things  as  this,  a  time  when  there  is  a  dis- 
continuance. Do  you  allow  the  percentage  of  the  increase  of  trips  ? 
The  route  having  been  run  at  three  trips  a  week  and  never  run  at  any- 
thing greater,  then  there  comes  an  order  of  expedition  and  the  trips  in- 
creased to  seven,  and  then  four  days  afterwards  there  comes  a  formal 
order  for  the  discontinuance  of  ten  miles,  the  order  for  increase  to  seven 
trips  and  increase  of  speed  not  taking  effect  until  the  1st  of  August 
following.  Do  you  under  those  circumstances  allow  the  month's  extra 
pay  based  upon  the  proposed  sum  for  the  increase  of  trips  ? — A.  We 
allow  the  month's  extra  pay  on  the  service  actually  being  performed. 

Mr.  Wilson.  Actually  being  performed"? 

Mr.  Merrick.  Yes,  sir. 

The  Witness.  I  understand  it  so  ;  yes,  sir. 

By  Mr.  Wilson  : 
Q.  I  will  put  a  case  to  you  ;  suppose  the  contrac.t  is  entered  into  on 
the  1st  of  April,  to  take  effect  on  the  1st  of  July,  that  is  to  say,  tlie 
service  begins  on  the  1st  of  July.     Suppose,  that  on  the  1st  of  ilay 
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you  increase  the  trips  from  one  to  seven,  tbat  is,  before  the  service  goes 
into  operation,  and  fifteen  days  later  you  discontinue  that  service  alto- 
gether. Now,  on  the  1st  day  of  May  you  have  increased  to  seven  trips 
and  you  have  notified  the  contractor.  He  has  not  done  any  service  at 
all,  because  his  contract  does  not  begin  to  go  into  operation  until  the 
1st  of  July.  Now,  fifteen  days  before  he  begins  to  do  any  service  at 
all  you  discontinue  the  route  altogether ;  on  what  would  you  predicate 
his  month's  extra  pay  1 

Mr.  Mebeiok.  According  to  the  custom  in  such  cases  in  the  office. 

Mr.  Wilson.  I  want  to  know  upon  what  the  month's  extra  pay  would 
be  calculated. 

Mr.  Meerick.  According  to  the  custom. 

Mr.  Wilson.  Wait  a  moment. 

Mr.  Mereick.  No. 

The  Court.  It  is  according  to  the  practice  of  the  offlce. 

Mr.  Wilson.  I  am  putting  my  question. 

Mr.  Mereick.  I  am  modifying  the  question. 

Mr.  Wilson.  You  have  no  right  to  modify  my  question. 

Mr.  Meeeick.  Then  I  object  to  the  question.  He  asks  the  witness 
what  he  would  do  in  a  hypothetical  case  which  takes  him  out  of  the 
range  of  the  practice  of  the  office.  My  only  purpose  in  interrupting 
was  to  correct  a  possible  mistake  of  brother  Wilson  and  bring  the 
question  within  the  practice  of  the  office.  That  is  all.  The  question 
should  be  :  What  would  be  done  in  such  a  case  according  to  the  prac- 
tice of  the  office  as  you  know  that  practice ;  not  what  you  would  do. 

Mr.  ToTTEN.  The  question,  your  honor,  here  is  whether  we  shall 
cross-examine  this  witness  or  whether  they  shall;  whether  we  shall  put 
our  question  or  whether  they  shall  dictate  as  to  how  we  shall  pat  our 
question.    The  witness  is  an  expert. 

Mr.  Meeeick.  I  objected  to  the  question. 

Mr.  Totten.  Very  well ;  we  insist  upon  the  question. 

Mr.  Totten.  I  have  stated  my  reasons,  and  that  is  all  right. 

Mr.  Totten.  We  do  not  want  any  addeifda  put  to  our  questions  by 
way  of  cross-examination. 

Mr.  Meeeick.  Then  I  was  wrong  in  suppQsing  it  to  be  an  error.  The 
question  was  put  intentionally. 

Mr.  Totten.  We  ask  all  our  questions  intentionally. 

Mr.  Meeeick.  I  supposed  y  ou  would  not  ask  an  unfair  question. 

The  Court.  [To  Mr.  Wilson.]  You  can  put  the  question. 

Q.  Suppose  a  contract  is  entered  into  on  the  1st  day  of  April,  the 
service  to  begin  on  the  1st  day  of  July,  one  trip  a  week.  Now,  on  the 
1st  of  May  the  trips  are  increased  to  seven,  and  the  contractor  is  notified 
fifteen  days  later  that  the  entire  service  is  discontinued  under  that  con- 
tract so  that  the  service  never  does  begin  at  all.  Now,  the  contractor 
is  entitled  to  a  month's  extra  pay.  I  want  to  know  upon  what  you  cal- 
culate that  month's  extra  pay,  one  trij)  or  seven. 

Mr.  Merrick.  I  object  to  the  question.  "  I  want  to  know,"  says 
Mr.  Wilson,  "  upon  what  you  calculate  tliat  pay." 

The  Court.  I  suppose  he  means  the  practice  of  the  office. 

Mr.  Wilson.  Why,  of  course.  Nobody  ever  dreamed  of  anything 
else. 

Mr.  Meeeick.  Then  there  could  have  been  no  objection  at  all  to  the 
modification  of  the  question,  as  I  made  it,  because  it  only  made  it 
more  distinct  to  the  witness.    What  is  the  practice  of  the  office  ? 

The  CouET.  We  will  have  the  question  asked  in  that  way. 
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Mr.  Meeeick.  I  ask  your  honor  to  instruct  the  witness  to  answer 
according  to  tlie  practice  of  the  office. 

The  CoTJET.  I  think  the  question  contemplates  that. 

Mr.  Wilson.  It  could  not  have  contemplated  anything  else. 

Mr.  Meeeick.  Then  there  was  no  occasion  for  so  much  discussion. 

Mr.  Wilson.  There  was  no  occasion  for  Mr.  Merrick  to  interfere. 

A.  I  never  had  a  case  of  that  sort,  and  I  don't  know  exactly  what  I 
would  do. 

Q.  Ton  know  this,  do  you  not,  that  prior  to  the  time  the  service  goes 
into  operation,  after  it  has  been  advertised  for,  after  the  contract  has 
beeu  made  and  before  the  service  is  put  on,  you  are  continually  mak- 
ing changes  in  trips,  &c.,  are  you  not  ? — A.  Yes,  sir. 

Q.  You  issue  a  bulletin  showing  these  changes  ? — A.  Yes,  sir. 

Q.  If  you  know  upon  what  the  calculation  is  made  in  a  case  such  as 
I  have  put,  I  would  be  glad  to  have  you  state  it. — A.  Well,  as  I  say,  I 
never  had  a  case  of  that  sort.  If  a  case  of  that  sort  should  come  to  me 
I  should  probably  consult  the  chief  clerk  before  I  took  any  action  in 
regard  to  it. 

Q.  In  the  department  the  right  is  recognized  under  the  practice  of 
the  office  to  add  to  the  contract  or  to  take  from  it,  is  it  not  ? — A.  Yes, 
sir. 

Q.  That  is  the  universal  practice,  is  it  not? — A.  Yes,  sir. 

Q.  And  it  is  provided  for  in  the  contracts  I  believe.  I^Tow,  when  you 
add  to  the  contract,  add  to  the  service  that  is  to  be  performed,  having 
notified  the  contractor  that  you  had  added  so  much  to  the  service  that 
he  was  to  perform,  he  is  regarded  in  the  office  as  having  that  much  ad- 
dition to  his  contract  ? — A.  Yes,  sir. 

Q.  It  being  a  part  of  his  contract,  is  it  not? — A.  Yes,  sir. 

Q.  Now,  then,  you  have  got  his  contract  so  that  he  has  to  perform  the 
service  at  seven  times  a  week.  That  is  his  contract.  Now,  if  after  you 
have  made  his  contract  in  that  way,  cutting  off  that  service,  do  you  not 
allow  him  his  month's  extra  pay  according  to  what  his  contract  is  at  the 
time  you  cut  it  off? — A.  That  order  of  increase  from  one  to  six  or  seven 
times  a  week  does  not  take  effect  until  the  1st  of  July. 

Q.  Buthe  has  to  prepare  for  it  before  the  1st  of  July,  does  he  not  ? — 
A.  He  may  have  to  prepare  for  it. 

Q.  Where  he  would  only  have  to  make  preparation  for  one  trip  a 
week  you  have  required  him  to  make  preparation  for  seven  trips  a  week  ? 
— A.  Yes,  sir. 


Q.  So  that  his  contract  binds  him  to  be  ready- 


Mr.  Meeeick.  [Interposing.]  I  object.  This  is  arguing  with  the  wit- 
ness. 

The  CouET.  This  witness  is  not  a  lawyer,  and  he  is  not  bound  to  an- 
swer questions  of  that  kind,  it  seems  to  me.  You  have  asked  him  as 
to  the  practice  of  the  office,  and  he  says  that  he  is  not  acquainted  with 
the  practice  of  the  office  in  the  class  of  cases  to  which  you  refer. 

Mr.  Wilson.  I  am  through  with  the  witness. 

Mr.  Meeeick.  That  is  all. 

Geoegb  M.  Sweeney  recalled  and  examined. 
By  Mr.  Bliss  : 

Question.  You  mentioned  to  me  this  moruingthat  someanswerof  yours,. 
Ido  uotremember  what,  given  on  a  former  examination,  you  thought  was 
not  quite  correct.  What  was  it ! — Answer.  I  stated  that  I  delivered  all  the 
papers  on  route  11119  to  Inspector  Woodward  on  the  7th  of  September. 
That  is  the  date  of  the  receipt ;  but  there  is  one  paper  there  that  was 
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subsequently  delivered,  that  is,  tbe  subcontract  and  the  jacket  around 
it — the  subcontract  of  Nephi  Johnson  and  the  order  reporting  it. 

Q.  Are  the  papers  upon  the  Oregon  routes  in  your  charge  f — A.  Tes 
sir ;  that  is,  all  that  I  have  not  delivered. 

Q.  They  are  ordinarily  in  your  charge  ? — A.  Yes,  sir. 

Q.  Certain  papers  on  The  Dalles  and  Baker  City  route  were  put  iu 
yesterday.  You  handed  me  a  paper  this  morning.  [Submitting  a 
paper  to  witness.]  State  how  that  came  to  be  in  your  possession.— A. 
The  question  of  one  month's  extra  pay  to  the  subcontractor  at  the  time 
of  this  reduction  of  service  was  under  consideration.  This  paper  had 
been  delivered  to  Inspector  Woodward,  I  think,  and  was  sent  for  to  sub- 
mit the  subcontract  to  the  Assistant  Attorney-General  for  the  Post- 
Offlce  Department  to  ascertain  whether  the  subcontractor  was  entitled 
to  the  month's  extra  pay. 

Q.  That  is  the  reason  that  the  jacket  still  remained  in  your  charge? 
— A.  Yes,  sir. 

Q.  [Submitting  papers  to  the  witness.]  Please  look  at  these  papers 
and  see  if  they  are  the  papers  that  belong  in  this  jacket? — A.  [Ee- 
turning  two  papers.]  These  two  papers  belong  in  it.  This  one  does 
not  [returning  another] ;  it  belongs  to  the  route. 

Q.  I  see  inside  of  the  jacket  a  memorandum.  Is  that  in  your  baud- 
writing"?  [Submitting  a  paper  to  the  witness.] — A.  Yes,  sir;  that  vas 
simply  put  there  to  show  where  the  subcontract  was. 

Q.  [Submitting  another  paper  to  witness.]  Look  at  the  jacket  and 
tell  me  in  whose  handwriting  it  is? — A.  The  caption  in  red  ink  and  the 
writing  in  the  order  are  in  the  handwriting  of  William  H.  Turner.  The 
signature  is  by  John  L.  French. 

Q.  This  jacket  is  dated  at  the  top,  October  1st,  1878.  Did  you.  at 
any  time,  part  with  the  papers  on  this  route  44155,  The  Dalles  to  Baker 
City,  and  if  so,  to  whom  ? — A.  On  the  7th  of  September,  1881,  they 
were  either  sent  to  Inspector  Woodward's  room,  or  he  sent  up  for  them. 

Q.  Did  you  receive  a  receipt  for  them  ? — A.  I  did  ;  yes,  sir. 

Q.  [Submitting  a  bundle  of  papers  to  witness.]  Please  look  at  these 
papers  and  see  if  you  recognize  them  ? — A.  [After  examining  the  same.] 
These  papers  are  all  in  regard  to  that  route. 

Q.  Are  they  papers  from  the  files  °? — A.  Yes,  sir. 

Q.  [Submitting  another  paper  to  witness.]  I  now  hand  you  a  pajier, 
which  has  already  been  marked  iu  evidence  50  A,  when  Mr.  Taylor,  the 
notary,  was  on  the  stand,  and  was  withdrawn  from  the  files,  and  which 
I  have  kept  separate.  See  if  you  recognize  the  handwriting  of  the  in- 
dorsement there? — A.  [After' examining  the  same.]  This  is  in  the 
handwriting  of  William  H.  Turner,  but  this  is  not  one  of  the  papers 
turned  over  by  me. 

CROSS-EXAMINATION. 

By  Mr.  Wilson  : 

Q.  Did  you  have  any  papers  in  regard  to  the  supplies  of  Eobijisville 
and  Granite  1 — A.  That  I  do  not  know.  I  know  that  Granite  was  em- 
braced upon  that  route,  though  erroneously.  J  presume  there  is  some- 
thing on  the  flies  in  regard  to  it. 

Q.  Do  you  know  where  the  papers  are  1 — A.  I  presume  they  are 
here  or  in  possession  of  Mr.  Woodward. 

Q.  Do  you  know  anything  of  some  papers  in  regard  to  Eobinsville  ?— 
A.  No;  I  have  no  recollection  of  that  office.    I  think  there  wns  au 
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order  made  embracing  Granite.    That  is  all  the  recollection  I  have  of 
Granite. 

Q.  And  the  papers  were  in  the  papers  you  turned  over  ? — A.  The 
order ;  yes,  sir. 

Q.  I  see  that  some  of  these  papers  that  are  here  have  relation  to  a 
month's  extra  pay  ? — A.  Yes,  sir. 

Q.  Suppose  that  a  contract  is  made  on  the  1st  day  of  April,  the 
service  to  be  put  on  the  1st  day  of  July,  one  trip  a  week,  and  that  the 
pay  is  $300.  Now,  suppose  you  increase  that  before  the  1st  of  July, 
say  on  the  1st  of  May,  to  three  trips  a  week.  That  would  make  it 
$900,  would  it  not  1—A.  Yes,  sir. 

Q.  Then  you  notify  the  contractor,  do  you  1 — A.  Yes,  sir. 

Q.  That  he  has  to  put  on  service  three  trips  a  week  i — A.  From  the 
Ist  of  July ;  yes,  sir. 

Q.  Now,  suppose  that  on  the  15th  of  June  you  discontinue  or  take 
off  one  trip  a  week.  Upon  what  would  you  predicate  your  calculation 
as  to  the  month's  extra  pay  ? — A.  I  would  not  allow  any  month's  extra 
pay. 

Q.  You  would  not  allow  any  month's  extra  pay  at  all? — A.  The 
right  to  modify  or  rescind  an  order  before  it  takes  effect  has  always 
been  exercised,  and  that  right  is  confirmed  by  an  opinion  of  the  As- 
sistant Attorney-General  for  the  Post-Of&ce  Department. 

Q.  How  long  since  that  opinion  was  given  ^ — A.  It  has  been  given 
certainly  within  nine  months,  but  in  the  practice  of  the  office  I  never 
knew  the  contrary  that  the  right  to  rescind  an  order  before  it  takes  ef- 
fect existed. 

Q.  Do  you  not  give  the  contractor  that  month's  extra  pay  for  the  ad- 
ditional service  you  require  him  to  put  on  1 — A.  If  the  order  has  not 
taken  effect  he  has  not  put  the  service  on. 

Q.  But  you  make  him  get  ready  to  put  it  on  °! — A.  That  has  been 
the  practice  so  far  as  my  experience  has  gone.  It  has  not  always  been 
the  practice  to  a  great  extent.  I  know  some  cases  where  it  has  been 
allowed. 

Q.  Now,  suppose  that  the  contractor  enters  into  his  contract  on  the 
1st  of  April  to  put  on  the  service  on  the  1st  of  July,  and  that  that  serv- 
ice is  entirely  discontinued,  do  you  allow  him  any  extra  pay  ? — A.  If 
he  has  executed  his  contract,  then  he  is  allowed  one  month's  extra  pay, 
whether  the  service  has  been  commenced  or  not ;  but  if  the  route  has 
been  awarded  to  him,  and  the  contract  has  not  been  executed,  then  we 
simply  rescind  the  acceptance  and  give  him  notice. 

Q.  Yes,  but  yoa  are  talking  about  one  thing  and  I  am  talking  about 
another.  Now,  if  he  has  filed  this  contract  there  in  the  department, 
and  before  he  puts  a  horse  or  a  carrier  on  that  route  you  discontinue 
that  service,  what  do  you  do  about  that  ? — A.  Allow  one  month's  extra 
pay. 

Q.  Now,  then,  if  he  has  signed  and  filed  his  contract,  say  on  the  Ist 
day  of  April,  and  ten  days  after  that  you  add  to  the  trips,  we  will  say 
two,  and  then,  on  the  15th  of  June,  you  take  one  of  them  off,  what  do 
you  do  then  in  regard  to  the  extra  pay  1 — A.  Simply  modify  that  order 
of  April  1,  so  as  to  increase  service  to  one  trip  instead  of  two,  and 
allow  the  contractor  just  half  of  the  original  sum,  without  any  extra 
pay. 

Q.  You  do  not  allow  him  any  extra  pay  at  all ! — A.  Not  if  the  order 
ordering  those  two  additional  trips  has  not  taken  effect.  If  on  the  2d 
day  of  July  we  want  to  make  that  order,  then  we  would  allow  the 
month's  extra  pay  on  the  amount  deducted. 
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Q.  That  is  to  say,  if  the  order  was  made  after  the  1st  of  July  1—A. 
After  the  origiual  order  took  effect. 

By  the  Court  : 

Q.  If  I  understand  you  right,  the  order  allowing  expedition  is  not 
construed  in  the  department  as  being  a  part  of  the  contract  until  after 
the  time  in  which  the  expedition  is  to  take  effect? — A.  The  right  has 
been  exercised  to  decrease  or  to  rescind  entirely  any  additional  allow- 
ance before  it  takes  effect ;  but  on  the  original  contract, 

The  CouET.  That  is  what  I  want  to  know.  The  witness  says  that 
any  additional  allowance  after  the  contract  has  been  made  may  be  dis- 
continued prior  to  the  time  when  it  was  to  go  into  effect  without  the 
allowance  of  the  month's  extra  pay.  [To  the  witness.]  That  is  the  way 
I  understand  it.    Is  that  right  f 

The  Witness.  Yes,  sir. 

Mr.  Henklb.  If  he  makes  a  discontinuance  the  allowance  is  made. 

The  Court.  If  the  service  contemplated  by  the  original  contract  is 
discontinued,  then  you  allow  him  the  month's  extra  pay,  although  the 
time  for  performing  the  service  has  not  come  ? 

The  Witness.  Provided  the  contract  is  executed. 

The  Court.  That  is  what  I  say. 

The  Witness.  Yes,  sir. 

Mr.  ToTTEN.  Provided  the  contract  is  signed. 

The  Court.  I  understand  the  witness  to  have  answered  the  other 
branch  already.  [To  the  witness.]  You  make  a  distinction  between 
the  discontinuance  of  the  service  contemplated  by  the  original  contract 
and  the  discontinuance  of  the  extra  service  which  may  or  may  not  take 
place  under  that  contract  ? 

The  Witness.  Yes,  sir. 

Mr.  Wilson.  [To  the  witness.]  That  is  all. 

P.  Henry  Woodward  recalled  and  examined. 
By  Mr.  Bliss  : 

Question.  [Submitting  papers  to  the  witness.]  I  showyou  a  file  package 
of  papers  relating  to  route  44155,  all  of  which  were  identified  yesterday, 
and  ask  you  if  you  recognize  them  f — Answer.  [After  examining  the 
same.]  These  are  the  ones  that  I  have  had  in  my  custody ;  yes,  sir. 

Q.  Do  you  know  where  you  got  them  ? — A.  I  got  them  from  the  con- 
tract office  of  the  PostOffice  Department, 

Q.  Do  you  know  when  ? — A.  No,  sir ;  I  couldn't  say  exactly ;  I  don't 
remember. 

Q.  About  when? — A.  Last  summer  or  fall. 

Q.  Do  you  know  how  you  got  them ;  whether  you  got  them  person- 
ally or  through  a  messenger! — A.  I  presume  these  came  through  a 
messenger,  from  the  testimony  of  Mr.  Sweeny,  but  I  do  not  remember 
the  route  specifically. 

Q.  [Submitting  a  paper  to  the  witness.]  I  do  not  know  whether  you 
had  that  jacket  that  Mr.  Sweeny  produced  this  morning  or  not.— A. 
[After  examining  the  same.]  I  had  the  subcontract.  I  could  not  remem- 
ber about  the  jacket. 

Q.  [Submitting  another  paper  to  the  witness.]  Now,  as  to  the  other 
pa])er  identified  by  Mr.  Sweeny  this  morning,  50  A,  did  you  have 
that  ?— A.  Yes  sir. 

Q.  Do  you  know  when  you  received  that? — A.  The  oaths  were  taken 
out  and  deposited  in  the  safe  of  the  Second  Assistant,  and  we  took 
them  about  the  time  we  went  before  the  grand  jury. 
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CROSS-EXAMINATION. 

By  Mr.  Wilson  : 

Q.  Did  you  get  these  papers  yourself  from  the  corresponding  clerk  f 
— A.  From  the  testimony  of  Mr.  Sweeny,  I  should  judge  not.  I  do 
not  remember  what  I  took  and  what  I  did  not  take. 

Q.  Were  you  in  Washington  during  that  month  ? — A.  I  was  away 
several  times  last  September.  Since  you  asked  me  the  question  the 
other  day,  1  have  investigated  and  found  I  was  not  here  on  the  7th. 

Q.  How  long  were  you  out  of  the  city  at  that  time? — A.  I  think 
I  came  back  about  the  middle  of  the  month.  I  know  I  was  away  the 
7th,  in  Connecticut. 

Q.  Were  you  uot  absent  about  a  month  at  that  time  ? — A.  'So,  sir ; 
I  think  not.  I  know  that  I  went  to  work  on  these  papers,  my  general 
recollection  is,  about  the  17th  or  18th  of  September. 

Q.  Then  there  was  at  least  the  time  from  the  7th  to  the  17th  or  18th 
that  you  did  not  know  anything  about  them  1 — A.  Yes,  sir;  I  was  out 
of  the  city.     They  were  in  our  room. 

Q.  Who  had  them  at  that  time? — A.  They  were  in  the  care,  I  pre- 
sume, of  Mr.  Finley. 

Q.  In  the  care  of  Mj.'.  Finley,  you  presume  ? — A.  Yes,  sir ;  he  was 
there. 

Q.  You  do  not  Icnoic  anything  about  where  they  were  or  who  had 
access  to  them  ? — A.  No,  sir ;  I  was  out  of  the  city  at  that  time. 

Q.  Had  you  ever  examined  them  before  they  came  down  to  that  room! 
— A.  No,  sir. 

Q.  Then  the  first  you  knew  of  them  was  after  you  found  them  in  your 
room  after  you  came  back  ! — A.  Yes,  sir. 

Q.  They  had  been  there  some  ten  days  then ! — A.  Yes,  sir. 

Q.  And  whether  all  the  papers  are  here  now  that  came  down  there, 
you  could  not  say  ? — A.  I  could  not  say  about  that ;  no,  sir. 

Q.  How  many  papers  have  come  into  your  custody  in  your  examina- 
tion of  this  star-route  business  f — A.  A  good  many.  Do  you  mean  to 
measure  them  by  the  bushel,  or  how? 

Q.  We  will  say  by  the  bushel.  How  many  bushels  ?— A.  I  presume 
tliere  might  be  about  a  bushel  and  a  half. 

Q.  You  do  not  know  anything  about  who  had  access  to  these  papers 
while  you  were  away  ? — A.  There  were  very  few  came  to  our  rooms  be- 
cause we  had  "No  admittance"  over  the  door,  and  it  was  not  a  place 
that  was  resorted  to. 

Q.  You  do  not  know  how  many  newspaper  men  were  in  there  at  that 
time  ? — A.  They  did  not  come  there  much ;  the  newspaper  men  I  do 
uot  think  ever  examined  these  papers  since  they  came  into  my  hands. 
Of  course  I  cannot  answer  for  the  time  that  I  was  not  there,  but  only 
on  general  principles. 

Mr.  Wilson.  That  is  all. 

Mr.  Bliss.  I  offer  these  papers  in  evidence,  your  honor.  The  first 
paper  that  I  read  is  a  paper  indorsed : 

4411,0.     Ore.  Jdly  17,  1878. 

Pnstma«ter  at  The  Dalles  transmits  an  agreement  entered  into  with  John  Hailey,  for 
temporary  service. 

Inside  it  bears  the  stamp  July  15th,  1878,  of  the  office  of  the  First 
Assistant  Postmaster-General,  and  recites  that : 

Whereas  under  advisement  of  D.  M.  Key,  Postmaster-General  of  the  United  States, 
made  and  given  on  the  1st  diiy  of  N(iveml)er,  A.  D.  1877 
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Mr.  ToTTEN.  [Interposing.]  We  object  to  that,  your  honor,  because 
it  is  too  early  in  time,  it  being  in  1878,  long  before  anything  happened 
about  this 

The  Court.  [Interposing.]  I  have  stated  before  the  reason  wliy  I 
allow  these  papers  to  go  in. 

Mr.  Bliss.  There  is  a  special  reason  in  this  case,  sir. 

Mr.  ToTTEN.  I  told  you  yesterday  that  I  would  take  an  exception, 
your  honor. 

Mr.  Bliss.  I  propose  by  this  and  some  other  papers  I  am  about  to 
read  to  bring  home  to  Mr.  Brady  the  notice  of  the  failure  of  the  con- 
tractor to  comply  with  his  contract  [continuing  to  read] : 

WTiereaB  under  advertisement  of  D.  M.  Key,  Postmaster-General  of  the  United 
States,  made  and  given  on  the  first  day  of  November,  A.  D.  1877,  the  contract  to  carry 
the  United  States  mail  on  route  44155  was  awarded  to  J.  M.  Peck,  to  carry  said  mail 
on  said  route  from  the  first  day  of  July,  1876,  to  the  30th  day  of  June,  A.  I).  183i^. 

And  whereas  the  said  J.  M.  Peck  has  not  called  for  or  demanded  of  or  from  the  post- 
master at  The  Dalles,  Wasco  County,  Oregon,  the  said  mail  of  the  United  States, 
either  in  person  or  otlierwise,  but  has  wholly  failed  so  to  do,  and  deeming  the  refjiilar 
traus|iOrtati   n  of  tbe  mails  of  the  United  States  on  the  said  route  of  great  importance; 

Now,  therefore,  I,  Elizabeth  M.  Wilson, postmaster  at  The  Dalles,  Wasco  County,  Or- 
egon, for  and  on  behalf  of  the  Government  of  the  United  States,  subject  to  the  ap- 
proval of  the  Postmaster-General,  and  for  and  in  consideration  of  the  services  of  the 
party  of  the  second  part  hereto,  hereinafter  mentioned,  and  by  the  said  party  cf  the 
second  part  to  be  performed,  do  by  these  presents  promise,  agree,  and  undertake  to 
pay  to  John  Hailey,  of  Boise  City,  Idaho  Territory,  for  the  carrying  of  the  saidUnitert 
States  mail  on  route  44155,  for  the  quarter  commencing  on  the  1st  day  of  July,  A.  D. 
1878,  and  ending  on  the  30th  day  of  September,  1878,  for  the  sum  of  three  thonsaiid 
eight  hundred  and  seventy-five  (|3,875)  dollars,  the  same  being  the  rateable  propur- 
tion  of  the  sum  of  |15,500,  the  yearly  compensation  for  the  transportation  of  sairt 
mail  on  said  route. 

And  the  said  John  Hailey,  for  and  in  consideration  of  the  rateable  proportion  of 
815,500,  to  wit,  |3,875  doth  by  these  presents  agree,  promise,  and  undertake  to  and 
with  the  Government  of  the  United  States  to  take,  transport,  and  carry  the  mails  of 
the  United  States  on  route  44155  from  The  Dalles  to  Baker  City,  in  Oregon,  to  and  in- 
cluding all  the  intermediate  points  mentioned  in  advertisement  of  November  1,  1^77, 
from  and  to  twice  a  week  from  the  Ist  day  of  July,  1878,  to  the  30ch  day  of  Septem- 
ber, A.  D.  1878. 

Witness  our  hands  this  first  day  of  July,  A.  D.  1878. 

ELIZABETH  M.  WILSON, 

Postmaster  of  The  Dalles. 
JOHN  HAILEY, 
Per  H.  J.  WALDRON,  Agent. 

Witness : 

Amanda  Millar, 
James  K.  Kelly. 

[The  paper  just  read  was  submitted  to  the  clerk,  and  by  him  marked 
ID.] 

Mr.  ToTTEN.  I  observe  in  looking  over  the  record  yesterday  that  an 
exception  I  took  does  not  apjjear  in  the  printed  book  this  morning.  I 
desire  to  call  the  attention  of  the  stenographer  to  the  fact. 

The  OouET.  You  have  your  own  stenographer. 

Mr.  ToTTEN.  Yes,  sir;  I  know  it,  and  I  have  no  doubt  that  he  has  the 
exception  noted.  I  desire  an  exception  noted  to  the  reading  of  that 
contract,  and  to  the  letter  which  is  about  to  be  read. 

The  Court.  JSTote  it. 

Mr.  Bliss.  This  next  paper  has  the  stamp  of  the  Post-Offlce  Depart- 
ment of  August  7,  1878. 

Mr.  Wilson.  What  is  the  first  paper  you  read  marked? 

Mr.  Bliss.  The  first  paper  I  read  is  marked  1  D.  It  is  dated  inside 
with  the  stamp : 
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Ti-iB  Dalles,  Oregon,  July  2(ith,  1878. 
I  this  day  entered  into  contract  for  mall  serYioe  from  The  Dalles  to  Baker  City,  Ore- 
iiuti,  on  route  No.  44155,  with  John  Halley,  of  Boise  City,  Idaho,  for  the  sum  of  $14,000 
per  annum,  subject  to  the  approval  of  the  Government. 

E.  M.  WILSON,  P.  M. 

The  Court.  I  thought  it  was  $15,000. 

Mr.  Bliss.  The  first  one  was  $15,000.     This  is  $14,000. 

The  next  paper  is  indorsed: 

August  8th,  1878. 

44155.    Or. 

Commencement  of  service  by  contractor.    Temporary  service  to  July  24,  1878. 

It  bears  inside  the  stamp  of  the  inspection  division  of  the  Post- 
Offioe  Department  of  date  August  8th,  1878. 

Certificate  of  mail  service. 

This  Is  to  certify  that  John  Halley,  of  Boise  City,  I.  T.,  has  carried  the  malls  on  route 
44155,  from  The  Dalles,  Oregon,  to  Baker  City,  Oregon,  from  July  1st,  1878,  to  July 
'i4th,  inclusive,  at  the  rate  of  fifteen  thousand  five  hundred  [$15,500]  dollars  per  an- 
num, according  to  temporary  contract. 

ELIZABETH  M.  WILSON, 

P.  M.,  The  Dalles,  Or. 
July  25,  1878,  The  Dalles,  Or. 

The  next  paper  is  indorsed : 

September  9th,  1878.  Certificate  of  mall  service.  Eoute  44155.  The  Dalles  to  Ba- 
ker City,  Oregon. 

Inside  it  bears  the  stamp  of  the  contract  office  of  September  9th,  1878, 
and  reads  as  follows : 

This  Is  to  certify  that  John  Halley,  contractor  for  temporary  service  on  route  44155, 
from  The  Dalles,  Oregon,  to  Baker  City,  Oregon,  has  carried  the  malls  on  said  route 
from  July  25th  .to  August  17th,  1878,  according  to  the  terms  of  temporary  contract. 
Price,  $14,000  per  annum. 

E.M.WILSON, 

P.  M.,  The  Dalles,  Or. 
August  26,  1878. 

The  next  paper  is  a  jacket  indorsed  as  follows  : 

Date  September  27th,  1878.     State,  Oregon. 
No.  of  route,  44155. 

Termini  of  route,  the  Dalles  and  Baker  City. 
Length  of  route,  275  miles. 
Number  of  trips,  two.^ 
Contractor,  John  M.  Peck. 
Pay,  $8,288  per  annum. 

Service  not  having  been  commenced  on  this  route  July  1st,  1878,  postmaster  at  The 
Dalles  authorized  to  employ  temporary  service. 

All  that  is  in  red  ink.    In  black  ink  is  the  following: 

Snspead  pay. 
French. 

[The  papers  up  to  this  point  were  submitted  to  the  clerk,  and  were  by 
him  marked  from  No.  2  D  to  ISo.  5  D,  inclusive,  respectively.] 
The  next  paper  is  a  jacket,  the  indorsement  on  which  is  as  follows : 

Date,  October  29tb,  1878.     State,  Oregon. 

Number  of  route,  44155. 

T.rmlni  of  route,  the  Dalles  and  Baker  City. 

Length  of  route,  275  miles. 

NumberOf  trips  per  week,  two. 

Contractor,  John  M.  Peck. 
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Pay,  $8,288  per  annum. 
For  memorandum  see  in. 

That  is  red  ink.    Then  in  black  : 

First.  Increase  service  one  trip  per  week,  from  November  15th,  1878,  and  allow  con- 
tractor $4,144  per  annum  additional  pay,  being  pro  rata. 

Second.  Reduce  schedule  time  from  120  hours  to  72  hours  from  November  L'ith,  1878. 
and  allow  contractor  |18,648  per  annum,  additional  pay,  being  less  than  pro  rata,  but 
in  accordance  with  his  written  agreement. 

BRADY. 

Order  number,  9615. 
Date,  October  29th,  1878. 

[The  paper  just  read  was  submitted  to  the  clerk  to  be  marked,  and 
was  by  him  marked  6  D.J 

The  next  paper  is  a  jacket  indorsed  as  follows : 

Date,  October,  1878.    State,  Oregon. 

Number  of  route,  44155. 

Termini  of  route.  The  Dalles  and  Baker  City. 

Length  of  route,  275  miles. 

Number  of  trips  per  week,  two. 

Contractor,  John  M.  Peck. 

Pay,  $8,288  per  annum. 

Citizens  of  Oregon  supplied  with  mail  by  this  route. 

Petition  for  four  repeated  additional  weekly  trips  and  expedition  of  schedule. 

Hon.  John  H.  Mitchell  indorses  the  petition  and  states,  "The  prayer  of  petitioners 
should  be  granted.  This  service  should  be  increased  without  delay.  I  earnestly 
recommend  it  for  reasons  stated  in  the  petition." 

There  are  13  intermediate  offices  supplied  by  this  route,  from  which  the  annual  rev- 
enue amounts  to  $1,123.  The  revenue  from  Canyon  City  is  $650  a  year.  Cost  of 
four  additional  weekly  trips,  $16,576  per  annum.  Cost  of  one  additional  trip,  $4,144  a 
year.  Contractor  submits  proposition  to  reduce  running  time  from  120  hours  to  72 
hours  for 

$18,648  per  annum,  being  less  than  pro  rata. 
Increase 4,144 


Total $22,792 

That  is  all  in  red  ink.    Then  there  is  in  black  ink. 

Second.  Reduce  schedule  time  from  120  hours  to  72  hours,  and  allow  contractor 
$18,648  per  annum  additional  pay,  being  pro  rata,  from  November  15th,  1878. 

First.  Increase  service  one  trip  per  week,  and  allow  contractor  $4,144  per  annam 
additional  pay,  being  pro  rata,  and  from  November  15th,  1878. 

Both  of  those  are  in  black  ink  and  erased  with  red  ink  drawn  across 
them.  In  the  black  ink  is  also  written  in  blue  pencil  "Do  this— 
Brady." 

[The  foregoing  paper  was  submitted  to  the  clerk  to  be  marked,  and 
was  by  him  marked  7  D.] 

In  that  jacket  is  the  following  paper : 

To  the  Hon.  D.  M.  Key, 

■  Poatmanier-General  of  the  United  States  : 
The  undersigned  citizens  of  Wasco  and  Grant  Counties,  in  the  State  of  Oregon,  re- 
siding in  the  vicinity  ol  postal  route  No.  44155,  respectfully  petition  that  the  mail  serv- 
ice on  said  route  be  increased  to  a  daily  service,  in  expeditious  time — 

Then  interlined  are  the  words: 

Of  72  hours. 

Above  the  line.    And  it  proceeds  : 

For  the  following  reasons,  to  wit: 

That  the  couutry  along  said  route  is  rapidly  filling  up,  and  the  population  constantly 
increasing. 
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That  the  country  along  said  route  has  no  telegraphic  or  other  commuuioations  with 
other  portions  of  our  Union,  except  by  mail;  and  in  order  to  protect  ourselves  from 
hostile  Indians,  it  will  be  necessary  to  have  more  frequent  communications  vrith  other 
parts  of  the  country. 

And  there  are  signed  to  it,  I  should  think,  fifty  or  sixty  names  of 
people  residing  along  there. 

[The  foregoing  paper  was  submitted  to  the  clerk  to  be  marked ;  was 
by  him  marked  8  D,  and  then  was  submitted  to  the  jury  for  inspection.] 

Mr.  Hbnexe.  It  is  understood,  yoxtr  honor,  that  we  are  excepting  to 
this  evidence  ? 

The  CoxjET.  Oh,  yes. 

Mr.  Hbtstkle.  To  all  these  papers. 

Mr.  Bliss.  It  is  a  mere  question  of  interlineation  to  which  I  desire 
the  attention  of  the  jury. 

Mr.  ToTTEN.  Have  you  another  altered  paper  there  ? 

Mr.  Bliss.  The  interlineation  is,  "  of  seventy -two  hours." 

Mr.  ToTTEN.  I  guess  we  had  better  look  at  that  paper  first. 

Mr.  Bliss.  You  had  them  all  submitted  to  you  before  they  were  pat 
in  evidence. 

Mr.  ToTTEN.  We  did. 

Mr.  Bliss.  Yes,  sir;  you  had  them  all  submitted  to  you  yesterday. 
There  is  also  in  the  same  jacket  the  following : 

To  the  Honorable,  Postmaster-General, 

Washington,  D.  C.  : 
We,  the  undersigned  petitioners,  do  most  respectfully  ask  that  the   mail  service  on 
route  No.  from  The  Dalles  to  Baker  City  may  be  increased  to  6  trips  per  week, 

and  the  running  time  expedited  to  72  hours.  This  is  a  very  important  road  to  the  peo- 
ple of  Eastern  Oregon,  as  it  connects  us  with  other  counties  and  towns.  It  is  also 
the  most  direct  route  to  The  Dalles  and  Columbia  River,  and  the  counties  through  which 
it  passes  is  fast  settling  up  with  stock  men,  farmers,  and  others.  The  last  summei's 
Indian  war  has  proved  to  us  that  a  daily  mail  on  this  route  woald  not  only  be  a  great 
benefit  to  the  country  at  large,  but  would  also  be  of  great  benefit  to  the  Government. 

Date,  Baker  City,  Oregon,  September  25,  1878. 
There  are  about  a  hundred  names  signed  to  that  petition. 
Mr.  Wilson.  Where  is  the  interlineation  in  this  one  ? 
Mr.  Bliss.  I  have  said  nothing  about  interlineation. 
[The  paper  just  read  was  submitted  to  the  clerk  to  be  marked  and 
was  by  him  marked  9  D.] 
Mr.  Bliss.  In  the  same  jacket  is  the  following: 

To  the  Hon.  Postmaster- General,  U.  S.  A., 

Washington,  D.  C.  . 
We,  the  citizens  of  The  Dalles  and  Wasco  Countv,  State  of  Oregon,  most  respeoUfully 
petition  and  ask  that  the  mail  service  on  route  [No.  44155]  from  The  Dalles  to  Baker 
City,  State  of  Oregon,  be  increased  .to  ti  times  a  week,  and  the  running  time  on  said 
route  be  expedited  to  seveuty-two  [72]  hours.  The  above  named  route  is  a  very  im- 
portant route  to  the  people  of  the  State  of  Oregon,  and  the  country  through  which  it 
rnns  is  rapidly  filling  up,  and  we  the  undersigned  are  satisfied  that  oar  request  will  not 
only  be  beneficial  to  this  country  but  also  profitable  to  the  United  States,  for  the  ex- 
perience of  the  last  Indian  war  has  proven  the  same,  as  no  communication  could  be 
had  except  by  private  carriers  under  heavy  expenses.  We  therefore  pray  for  the 
granting  of  the  above  petition. 

[The  paper  just  read  by  counsel  was  submitted  to  the  clerk  to  be 
marked,  and  was  by  him  marked  10  D,  and  submitted  to  Mr.  Wilson.) 

Mr.  Wilson.  Have  you  any  objection  to  my  showing  this  one  to  the 
jury.  Colonel  Bliss  ? 

Mr.  Bliss.  Of  course  not.    They  can  all  go  to  the  jury. 

Mr.  Wilson.  I  simply  want  the  jury  to  notice  that  the  seventy-two 
hours  is  not  interlined  in  this  one. 
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Mr.  Bliss.  I  have  not  said  it  was. 

Mr.  ToTTEN.  This  one  which  you  say  is  interlined  does  not  seem  to 
have  been  marked  in  the  post-office. 

Mr.  Bliss.  Some  of  them  are ;  not  all  of  them. 

jMr.  Ingersoll.  This  is  with  several  papers  that  are  all  rolled  up 
together. 

Mr.  Wilson.  [Referring  to  a  petition  in  his  hand.]  Have  you  any  ob- 
jection to  my  reading  a  little  more  of  this  paper? 

Mr.  Bliss.  If  there  is  anything  more  I  will  read  it.  This  is  the  in- 
dorsement : 

The  prayer  of  petitioners  should  be  granted.  This  service  should  be  increased  with- 
out delay.     I  earnestly  recommend  it  for  the  reasons  sta.ted  in  the  petitions. 

JOHN  H.  MITCHELL. 
October  20th,  1878. 

Then  conies  the  indorsement  in  red  ink. 

October  23rd,  1878. 

41155.     Oregon. 

Petition  for  additional  weekly  trips  and  a  reduction  of  running  time  to  72  hours. 

Mr.  Wilson.  You  have  no  objection  to  my  showing  this  to  the  jury ! 

^[r.  Bliss.  Certainly  not.  It  is  your  right.  There  is  no  pretense  of 
any  interlineation  in  any  other  petitions. 

Mr.  Wilson.  Then,  why  make  all  that  display  1 

JMr.  Bliss.  That  petition  is  from  Baker  City.  They  never  sent  a 
pound  of  mail  from  Baker  City  over  the  entire  route. 

Mr.  ToTTEN.  Who  told  you  that  ? 

3Ir.  Bliss.  Mr.  Wilson  asked  me  why  I  made  all  this  display,  and  in 
reply  to  that  I  stated  a  fact. 

Mr.  ToTTEN.  Were  you  ever  there  ? 

Mr.  Wilson.  Let  us  swear  Mr.  Bliss. 

3Ir.  Merrick.  If  you  ask  a  question  you  must  expect  an  answer. 

Mr.  Bliss.  In  the  same  jacket  there  are  two  paper's  containing  fig- 
ures in  pencil.    If  desired  I  will  read  them. 

Mr.  ToTTEN.  We  have  no  objection  to  the  jury  seeing  those  figures. 

]Mr.  Bliss.  I  do  not  think  they  will  carry  any  information  to  the 
jury. 

[The  papers  referred  to  by  Mr.  Bliss  were  submitted  to  the  jury  for 
inspection.] 

Mr.  Bliss.  In  the  same  jacket  is  the  following  : 

Washington,  D.  C,'.,  October  21, 1878. 
Hon.  Thomas  J.  Brady, 

Second  Assistant  Postmaster-General  : 
Sir  ;  I  hereby  offer  to  carry  the  malls  on  route  44155,  from  The  Dalles  to  Baker  City, 
three  times  per  week,  on  a  reduced  schedule  of  seventy-two  hours,  for  an  additional 
compensation  for  increased  speed  of  eighteen  thousand  six  hundred  and  forty-eight 
dollars  per  aoDum. 
Respectfully, 

JOHN  M.  PECK. 
M. 

[The  paper  just  read  was  submitted  to  the  clerk  to  be  marked,  and 
was  by  him  marked  11  D.l 

Mr.  Bliss.  These  pencil  memoranda  were  not  marked.  I  think  they 
had  better  be  marked. 

[The  pencil  memoranda  referred  to  were  submitted  to  the  clerk,  and 
by  him  marked,  respectively,  12  D  and  13  D.] 
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Mr.  Bliss.  The  next  paper  is  as  follo-svs  : 

Chico  Springs,  New  Mexico. 

September  ISth,  1878. 
Hon.  Thomas  J.  Brady, 

Second  Assistant  Postmaster- General : 
The  number  of  men  and  animals  necessary  to  carry  the  mail  on  route  44155,  from 
The  Dalles  to  Baker  City,  is  eight  men  and  ten  animals,  and  the  number  necessary  to 
carry  the  mail  on  siid  route  with  a  schedule  of  72  hours  will  be  twenty-six  men  and 
sixty-six  animals. 

JOHN  M.  PECK. 

Territory  of  New  Mexico, 

County  of  Colfax,  ss  ; 
On  this  l?-th  day  of  September,  1878,  personally  appeared  before  me  John  M.  Peck, 
to  me  well  known  to  be  the  person  who  signed  the  above  statement,  and  made  oath 
that  said  statement  is  true  as  he  verily  believes. 

J.  S.  TAYLOR, 

Notary  Puilic. 

Mr.  Henkle.  May  I  ask  you  the  number  of  men  and  animals  men- 
tioned there  ? 

Mr.  Bliss.  The  number  used  on  the  schedule  time  is  eight  men  and 
ten  animals,  and  the  number  necessarj"  to  carry  the  mail  on  a  schedule 
often  hours  will  be  twenty-six  men  and  sixty-six  animals.  [Submitting 
paper  to  the  court.]     This  paper  is  already  marked  50  A. 

Mr.  Merrick.  Let  the  clerk  mark  it  again  without  striking  out  the 
other  mark. 

Mr.  ToTTEN.  What  is  that  paper  ? 

Mr.  Bliss.  It  is  the  oath. 

[This  paper  was  submitted  to  the  clerk  to  be  marked,  and  was  by  him 
marked  14  D,  the  same  paper  having  been  previously  marked  by  the 
clerk  50  A.] 

Mr.  Bliss.  The  next  is  a  jacket  as  follows : 

Date,  January  17th,  1879.     State,  Oregon. 

No.  of  route,  44155. 

Termini  of  route.  The  Dalles  and  Baker  City. 

Length  of  route,  275  miles. 

No.  of  trips  per  week,  three. 

Contractor,  John  M.  Peck. 

Pay,  $31,080  per  annum. 

Order  of  October  29th,  1878,  did  not  increase  pay  of  subcontractor. 

All  that  is  in  red  ink.     Then  in  black  ink : 

Amend  order  of  October  29,  1878  (number  9615),  so  as  to  increase  pay  of  subcon- 
tractor in  like  amount. 

BRADY. 
Order  number  516 ;  date,  January  17,  1879. 

[The  paper  just  read  was  submitted  to  the  clerk  to  be  marked,  and 
was  by  him  marked  15  D.] 

Mr.  Bliss.  The  next  paper  is  as  follows : 

November  11th,  1878. 

4415.     Or. 

Relative  to  employment  of  temporary  service. 

The  inside  of  the  paper  is  as  follows : 

Post-office,  Baker  City,  Or.,  August  2ith,  1879. 
Second  Assistant  Postmaster-General, 

Washington,  D.  C.  : 
Sir  :  I  forwarded  register  August  1st,  for  service  on  route  number  44153.    As  the  new 
contractor  on  route  44155  did  not  put  in  an  appearance.    Mr.  C.  M.  Kellogg,  the  old 

No.  14336 51 
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contractor  from  Baker  City  to  Canyon  City  has  been  carrying  the  mail  since  July  igj' 
according  to  the  old  schedule.     Have  heard  nothing  of  the  new  contractor  and  did  not 
know  what  else  to  do. 
Bespeotfully, 

GEORGE  H.  TRACY,  Postmaskr. 

[The  jiaper  just  read  was  submitted  to  the  clerk  to  be  marked,  and 
was  by  him  marked  16  D.] 

Mr.  Bliss.  The  next  paper  is  a  jacket,  and  is  as  follows : 

Date,  November  12th,  1878.     State,  Oregon. 

Number  of  route,  44155. 

Termini  of  route.  The  Dalles  and  Baker  City. 

Length  of  route,  275  miles. 

Number  of  trips  per  week,  three. 

Contractor,  John  M.  Peck. 

Pay  per  annum,  $31,080. 

September  27th,  1878,  pay  suspended. 

All  that  is  in  red  ink.    In  black  ink  : 

Modify  order  of  September  27th,  1878,  [number  8402,]  so  as  to  take  effect  October  Ist 
1878. 

FRENCH. 
Special. 

FRENCH. 

[The  paper  just  read  was  submitted  to  the  clerk  to  be  marked,  and 
was  by  him  marked  17  D.] 
The  next  paper  is  a  jacket,  and  is  as  follows: 

Date,  November  19,  1878.     State,  Oregon. 

dumber  of  route,  44155. 

Termini  of  route,  The  Dalles  and  Baker  City. 

Length  of  route,  275  miles. 

Number  of  trips  per  week,  three. 

Contractor,  John  M.  Peck. 

Pay,  $31,080  per  annum. 

Contractor  presents  receipt  for  temporary  service.     See  in. 

All  that  is  in  red  ink.    Then  in  black : 

Uemove  suspension  of  pay. 

FRENCH. 
Special. 

FRENCH. 

The  word  "  special"  is  in  red  ink,  and  the  word  "  French"  in  black. 
Inside  of  that  is  a  receipt  indorsed  on  the  outside : 

November  19,  1878. 

44155.     Or. 

Receipt  for  temporary  service. 

The  receipt  reads  as  follows  : 

1,788.04. 

Received,  Washington,  D.  C,  November  18th,  1878,  of  John  M.  Peck,  one  thousand 
seven  hundred  and  eighty-eight  -ftV  dollars  in  full  payment  for  temporary  service  on 
route  No.  44155,  from  The  Dalles  to  Baker  City,  from  July  1st,  1878,  to  August  16th, 
1878,  inclusive. 

$1,788.04. 

913.04.    Paid  previously. 

$875. 

JOHN  HAILEY, 
By  M.  SALISBURY. 

[The  two  papers  just  read  were  submitted  to  the  clerk  to  be  marked, 
and  were  by  him  marked,  respectively,  18  B  and  19  B.] 

Mr.  Wilson.  Do  you  dispute  that  the  contractor  paid  for  this  tem- 
porary service? 
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Mr.  Bliss.  I  presume  he  did.    I  do  not  know  anything  about  it,  how- 
ever. 
Mr.  Henkle.  The  suspension  of  pay  was  removed  in  that  paper  ? 
Mr.  Bliss'.  I  read  it  so.    The  next  is  a  jacket : 

Date  June  27th,  1879.     State,  Oregon. 

Number  of  route  44155. 

Termini  of  route,  The  Dalles  to  Baker  City. 

Length  of  route,  275  miles. 

Number  of  trips  per  week,  three. 

Contractor,  John  M.  Peck. 

Pay,  $31,080  per  annum. 

Citizens  receiving  mail  from  this  route  petition  for  increase  of  service  to  seven  trips 
per  week. 

Hon.  John  H.  Slater,  U.  S.  S.,  and  Hon.  John  Whiteaker,  M.  C,  indorse  the  petition 
and  state  :  "  We  hereby  recommend  the  granting  of  the  prayer  of  the  within  petition." 

Petition  inclosed  signed  by  eight  members  of  the  legislature  of  the  State  of  Oregon, 
joining  in  the  request  for  daily  service.  There  are  fourteen  intermediate  offices  on  the 
route  that  would  be  benefited  by  the  increase  of  service  recommended.  Canyon  City 
is  an  intermediate  office.  Revenue  $606.08  per  annum.  It  is  represented  that  the 
country  through  which  this  route  passes  is  a  mining  and  farming  country,  and  is  rap- 
idly settling  up. 

Hon.  John  H.  Mitchell  also  recommends  daily  service. 

Cost  of  four  additional  weekly  trips,  $41,440  per  annum. 

Increase  service  from  four  trips  per  week  from  July  14th,  1879,  and  allow  contractor 
$41,440  per  annum  additional  pay,  being  pro  rata. 

BRAy)Y. 

Inclosed  in  this  is  a  petition,  which  is  as  follows : 

Hon.  D.  M.  Key, 

Postmaster-General  : 

We,  the  undersigned,  citizens  of  Eastern  Oregon,  and  residents  in  that  portion  of 
the  State  supplied  by  mails  by  route  No.  441.55,  from  The  Dalles  to  Baker  City,  do  most 
earnestly  petition  and  pray  that  the  service  on  said  mail  route  from  The  Dalles  to 
Baker  City  may  be  made  daily  service. 

This  route  is  of  very  great  importance  to  the  people  of  Eastern  Oregon,  and  the 
region  through  which  it  passes  is  a  very  rich  country,  which  is  receiving  a  very  increase 
of  population  by  immigration  from  the  older  States.  This  route  should  be  made  a 
daily  route,  and  we  do  most  earnestly  petition  and  pray  that  the  necessary  steps  to 
have  daily  service  be  taken  at  once. 

Respectfully  submitted. 

Jhat  is  signed  by  six  pages  of  petitioners. 

[The  two  papers  just  read  were  submitted  to  the  clerk  to  be  marked, 
and  were  by  him  marked,  respectively,  20  D  and  21  B.] 
Also  in  the  same  jacket  there  is  another  petition,  which  is  as  follows  : 

To  the  Hon.  Postmaster-General, 

fVasMngton,  D.  C: 

Sir;  We,  the  people  of  Eastern  Oregon,  are  very  anxious  to  have  more  mail  facili- 
ties than  we  now  have.  We  therefore  ask  that  mail  route  Ko.  44155,  from  The  Dalles 
to  Baker  City  may  be  made  a  daily  mail.  We  deem  it  a  necessity,  for  the  reason  that 
this  country  is  a  mining  country  as  well  as  a  farming  and  stock  country,  and  during 
the  last  summer's  Indian  trouble  proved  to  us  that  a  daily  mail  would  not  only 
perhaps  save  the  lives  of  many  people,  but  would  aid  the  Government  in  suppressing 
those  outbreaks  which  are  liable  to  occur  at  any  time. 

We  therefore  most  respectfully  and  earnestly  ask  that  a  daily  mail  may  be  estab- 
lished on  said  route. 

That  is  signed  by  probably  a  hundred  and  twenty  in  all,  the  names 
being  numbered  up  to  number  102. 

Mr.  Wilson.  I  observe  that  there  are  quite  a  number  of  officers  of 
the  Army  signing  for  this  route. 

Mr,  Bliss.  You  can  hand  it  to  the  jury  if  you  desire. 

Mr.  Merrick.  A  gentle  suggestion,  Mr.  Wilson. 

Mr.  Wilson.  Yes ;  1  want  the  jury  to  look  at  this. 
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[The  paper  was  submitted  to  the  clerk  to  be  marked,  and  was  by  him 
marked  23  D,  and  submitted  to  the  jury  for  inspection.] 

Mr.  Bliss.  Also,  in  the  same  jacket  the  following  petition: 

To  the  Second  Assistant  Postjiaster-Generai,  op  the  United  States, 

Wmldngion  City,  D.  C. : 

The  undersigned,  yonr  petitioners,  citizens  of  the  counties  of  Baker,  Grant,  and 
Wasco,  in  the  Stat«  of  Oregon,  residing  along  the  line  and  in  the  vicinity  of  maiS 
route  No.  44155  mo.-t  respectfully  petitioa  for  an  increase  of  mail  service  upon  said 
route  No.  44155  from  The  Dalles,  in  Wasco  County,  to  Baker  City,  in  Baker  Connty, 
Oregon,  from  a  tri-weekly  to  a  daily  mail  service  upon  said  route. 

Your  petitioners  would  respectfully  represent  that  the  country  along  said  mail  route 
is  rapidly  increasing  in  popu^Ltion,  that  the  mining,  farming,  stock,  and  other  interest 
in  said  counties  have  materially  increased,  and  that  the  tri-weekly  mail  service  is  in- 
sufficient to  meet  the  wants  of  said  citizens. 

Whereiore  we  ask  that  daily  mail  service  be  established  upon  said  mail  route  No. 
44155,  and  yonr  petitioners,  as  in  duty  bound,  will  ever  pray,  &c.,  &c. 

That  is  signed  by  about  two  pages  of  petitioners. 

[The  paper  just  read  was  submitted  to  the  clerk  to  be  marked,  and 
was  by  him  marked  23  D.] 

The  Court.  What  fault  have  you  to  find  with  that? 

Mr.  Bliss.  To  these  particular  petitions  ? 

The  Court.  Yes. 

Mr.  Bliss.  I  do  not  know  that  we  have  any  fault  to  find. 

The  Court.  What  is  the  use  of  reading  them  1 

Mr.  Bliss.  There  is  one  thing  to  be  said.  1  hand  them  to  thejury 
and  I  want  them  to  see  the  handwriting  [submitting  same]. 

The  Court.  The  other  side  has  not  required  your  reading  of  them? 

Mr.  Bliss.  But  the  other  side  has,  your  honor.  They  would  accuse 
me  of  sujjpressing  papers,  and  therefore  1  read  them.  As  to  these 
petitioners,  and  as  to  the  genuineness  of  these  petitions,  there  is  no  ques- 
tion raised  other  than  that  interlineation  of  ''seventy -two  hours"  in 
the  one  case. 

Mr.  Henkle.  They  are  charged  in  the  indictment  to  be  false  and 
fraudulent  and  altered. 

Mr.  Bliss.  It  is  in  this  jacket  asking  for  seven  trips  that  we  charge' 
it  is  false  and  fraudulent. 

Mr.  Ingersoll.  In  the  indictment  they  are  all  charged  as  false  and 
fraudulent.  I  suppose  they  were  all  produced  to  show  the  faith  of  tie 
indictment. 

The  Court.  I  supposed  so  at  first;  but  as  the  case  went  on  I  was 
unable  to  see  it. 

Mr.  Wilson.  That  is  what  we  are  not  able  to  see.  If  your  honor 
please,  they  introduce  the  order  made  by  General  Brady  increasing  and 
expediting  that  service,  and  in  connection  with  that  we  want  to  have 
read  to  the  jury  the  letters,  petitions,  and  so  forth,  upon  which  he  predi- 
cated that  order. 

The  Court.  This  is  to  accommodate  you,  then? 

Mr.  Wilson.  It  is  part  and  parcel  of  that  order,  your  honor,  because 
the  order  is  made  on  the  jacket  which  incloses  these  petitions. 

The  Court.  Certainly. 

Mr.  Merrick.  You  do  not  perceive,  gentlemen,  that  we  are  giving 
you  more  papers  than  the  court  thinks  proper. 

Mr.  Wilson.  He  thinks  that  you  are  uselessly  consuming  time. 

Mr.  Merrick.  No ;  he  does  not. 

Mr.  Bliss.  The  next  paper  is  as  follows ; 
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Prairie  City,  Grant  Co.,  Oregon, 

Dec,  1878. 
To  tbe  Hon.  the  Posimaster-General  of  the  United  St.^tes  : 

TVashinr/ton,  District  of  Columbia  . 

Sir  :  The  residents  of  this  part  of  Grant  Connty,  State  of  OiPfron,  who  have  their 
mail  facilities  at  this,  the  above  iiieutionecT  place,  and  which  vicinity  for  tbe  last  few 
years  has  been  fast  filling  up  with  a  permanent  population,  and  are  anxious,  and 
owing  to  the  business  and  population  as  compared  with  other  places  are  entitled  to  a 
•daily  mail  each  way  on  route  No.  44155  (between  Baker  City  and  The  Dalles  via  Can- 
yon City  and  this  place),  wliich  will  also  facilitate  communication  with  the  military 
post  of  Camp  Harney,  which  is  a  permanent  military  point  in  East  Oregon  (in  fact  the 
only  one),  owing  to  the  reeent  and  expected  Indian  troubles,  to  say  nothing  of  numer- 
ous small  mining  camps  in  this  vicinity. 

Therefore  we,  the  undersigned,  humbly  pray  that  you  will  take  this  petition  into 
your  earliest  consideration,  and  grant  the  prayer  of  the  ftndersigned  petitioners. 

That  is  signed  by  ST  siguer.s. 

[The  paper  just  read  was  submitted  to  the  clerk  to  be  marked,  and 
■was  by  him  marked  24  D.] 

The  Court.  Brady  made  the  order  to  carry  out  the  prayers  of  these 
petitioueis,  I  suppose  f 

Mr.  Bliss.  Yes,  sir ;  I  do  uot  think  these  essential  to  the  case,  but  I 
read  them  simply  because  they  wanted  them  read. 

Mr.  Ingeesoll.  Now,  it  is  charged,  if  the  court  please,  on  this  verj'- 
route  44155,  and  that  is  what  they  are  i^ roving 

Mr.  Merrick.  [Interposing.]  Is  there  any  questiou  raised  before  the 
court. 

Mr.  InCtERSOll.  Yes. 

The  Court.  I  want  some  information.  I  want  to  see  the  bearing  of 
this  evidence. 

Mr.  Ingersoll.  Here  is  the  charge ;  that 

The  said  John  M.  Peck,  John  E.  Miner,  Harvey  M.  A'aile,  and  Montfort  C.  Eerdell 
did  fraud ulfutly  make,  write,  sign,  aod  cause  and  procure  to  be  made,  written,  and 
signed,  and  did  fraudulently  seud,  transmit,  deliver,  and  cause  and  procure  to  he  filed 
ill  the  said  ofiice  of  the  Second  Assistant  Postmaster-General,  among  the  papers  relat- 
ing and  pertaining  to  the  said  post  route  numbered  44155,  a  large  number  of  false  and 
fraudulent  petitions,  applications,  and  papers  purporting  to  be  the  petitions  and  ap- 
plications of  persons  residing  upon  and  iu  the  neighborhood  of  the  said  post  routes  to 
the  said  Postmaster-General  for  an  increastd  and  additional  service  in  carrying  and 
transporting  the  said  mails  on  and  over  the  said  post  route,  the  said  petitions,  appli- 
cations, and  papers  then  and  there  being  fraudulently  signed  with  a  large  number  of 
fioititious  names,  and  the  names  of  persons  not  residing  upon  and  iu  the  neighborhood 
of  the  said  post  route. 

There  is  the  charge. 

The  Court.  I  suppose  they  will  prove  the  petitions  to  be  fictitious 
after  a  while. 

Mr.  Wilson.  [To  Mr.  Bliss.]  If  you  have  no  objection  I  would  like  to 
have  you  read  the  indorsement  on  the  back  of  this  petition. 

Mr.  Bliss.  Which  one  ? 

Mr.  Wilson.  This  last  one. 

Mr.  Bliss.  [Reading.] 

We  [I]  hereby  recommend  the  granting  of  the  prayer  of  the  within  petition. 

JAMES  H.  SLATER. 
JOHN  WHITEAKER. 

Mr.  Wilson.  Mr.  Slater  is  Senator. 

Mr.  Ingersoll.  I  object  to  their  introducing  any  more  petitions  on 
this  route  except  fictitious  ones. 

The  Court.  You  do  not  want  to  have  them  presented. 

Mr.  Ingersoll.  iSTo ;  no  more  genuine  ones  on  this-  route,  because 
the  genuine  ones  do  not  tend  to  establish  the  charge  of  the  indictment. 
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The  Court.  I  understand  that  these  papers  are  read  now  because 
yon  reqnire  it. 

Mr.  Meeeick.  Certainly. 

The  CouET.  I  do  not  see  the  bearing  of  some  of  this  evidence.  It 
may  be  developed  hereafter. 

Mr.  Bliss.  We  expect  to  make  it  appear ;  but  as  to  these  petitions 
in  this  jacket,  we  do  not  care  to  read  them  unless  the  court  or  the  other 
side  require  it. 

Mr.  Ingeesoll.  I  withdraw  my  objection.  I  want  all  papers  reacl^ 
because  it  is  just  as  well  to  have  our  side  of  the  case  proved  as  we  go 
along. 

Mr.  Meeeick.  If  we  do  not  read  them  you  complain,  and  if  we  do 
read  them  you  complain.    Nothing  will  please  you. 

Mr.  Bliss.  It  is  the  old  ecclesiastical  position. 

The  CoTJKT.  The  court  decided  yesterday  that  these  papers  of  the 
department  relating  to  these  routes  were  not  court  records,  and  that  it 
was  not  therefore  necessary  for  the  prosecution  to  produce  the  exempli- 
fication of  the  originals  and  read  them  all;  but  that  the  prosecution 
might  read  such  as  it  pleased,  leaving  to  the  other  side  any  papers  in 
those  files  which  might  tend  to  make  out  the  defense. 

Mr.  Henkle.  Those  papers  specifically  charged  in  the  indictment 
should  be  read. 

The  Court.  If  they  do  not  read  them,  they  do  not  make  out  that 
part  of  the  indictment ;  that  is  all. 

Mr.  Meeeick.  I  think  the  best  plan  is  the  plan  I  stated  that  we  pro- 
posed to  adopt ;  and  that  is  to  put  in  every  paper  that  appears  to  relate 
to  the  order  passed  by  Mr.  Brady,  which  forms  the  subject  of  the  at- 
tack, whether  the  paper  is  for  us  or  against  us. 

Several  op  counsel  for  defense.  That  is  right. 

The  Court.  It  depends  a  good  deal  upon  what  kind  of  order  Brady 
made.  If  the  order  merely  showed  that  it  was  an  order  granting  the 
prayer  ot  the  petitioners,  and  the  petitions  were  all  genuine 

Mr.  Meeeick.  [Interposing.]  The  petition  asks  for  certain  expedition. 
He  is  to  pay  a  specified  price  for  that  expedition. 

The  Court.  I  suppose  probably  the  fraud  comes  ih  under  the  order. 

Mr.  Meeeick.  Yes. 

Mr.  Bliss.  As  to  some  of  these  petitions,  I  might  say  that  we  expect 
to  show  that  the  petitions  themselves  ai-ein  the  handwriting  of  some  of 
these  defendants — not  the  signatures,  but  the  petitions  themselves,  as 
having  some  bearing  upon  some  of  the  allegations. 

The  CoUET.  That  is  very  common. 

Mr.  Bliss.  Undoubtedly. 

The  CouET.  But  it  may  have  some  bearing. 

Mr.  Bliss.  We  intend,  unless  your  honor  overrules  us,  to  pursue  the 
course  Mr.  Merrick  has  suggested. 

Mr.  Ingeesoll.  Your  plan  is  like  proving  a  man  guilty  of  forgery 
by  showing  that  he  wrote  the  body  of  a  note,  and  not  the  signature. 

Mr.  Bliss.  [Reading :] 

The  Dalles,  Orkgon,  -Dec.  19,  1S78, 
To  the  Hon.  Postmaster  Gknkhal, 

Washingion,  ]>.  C.  : 
Sm :  We,  the  nndersigned  ciiizeus,  would  most  respectfully  ask  that  the  mail  service 
on  route  44155,  from  The  Dalles  to  Raker  (Jity,  State  of  Oregou,  may  be  increased  to  a. 
daily  mail.  Over  this  route  the  people  of  Eastern  Oregon  get  their  mails,  and  tne 
country  through  which  it  passes  is  fast  settling  up.  It  also  parses  through  the  mining 
country  of  Eastern  Oregon,  where  a  daily  mail  is  of  great  necessity.  We  are  also  on 
the  border  of  ludian  reservations,  and  wo  believe  that  in  time  of  Indian  trouWes  * 
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daily  mail  will  not  only  help  to  protect  the  settlers,  but  will  largely  aid  the  military 
in  putting  down  Indian  outbreaks.  We,  therefore,  most  earnestly  ask  for  said  in- 
crease. 

[The  paper  last  read  was  marked  hy  tbe  clerk  25  D.] 

Mr.  Henkle.  There  is  one  petition  signed  by  a  member  of  the  legis- 
lature. 

Mr.  Bliss.  I  presume  this  is  it. 

The  pouET.  A  member  of  a  legislature  never  signs  anything  but 
what  is  honest. 

Mr.  Merrick.  And  always  reads  it  beforehand. 

Mr.  Bliss.  [Reading :] 

Hon.  D.  M.  Key, 

Fostmastei-'General  of  the  United  States  : 

We,  the  undersigned  representatives,  residing  in  the  counties  throu  gh  which  mail 
route  number  44155  from  Tbe  Dalles  to  Baker  City,  Oregon,  passes,  would  respect- 
fully recommend  that  the  service  be  increased  on  said  route  to  a  daily  service.  The 
recent  Indian  raids  through  that  section  and  the  large  immigration  during  the  past 
year  render  this  increase  absolutely  necessary.  We  also  ask  that  tbe  schedule  of  time 
may  be  reduced  to  72  hours. 

This  petition  is  signed  by  four  persons  who  are  described  as  repre- 
sentatives, and  four  described  as  senators. 

[The  paper  last  read  was  marked  by  the  clerk  26  D.] 

The  Court.  The  allowance  was  made,  the  expedition  was  granted, 
the  additional  service  was  put  on,  and  these  petitions  are  not  impeached. 
I  understand  you  propose  to  assail  the  order  on  the  ground  of  the  ex- 
travagance of  the  allowance. 

Mr.  Bliss.  We  propose  among  other  things  to  show  that  while  this 
order  was  made  for  this  increase,  and  the  account  was  drawn  for  it  that 
the  service  was  not  performed  in  accordance  with  the  order  by  some  of 
these  defendants.  We  proi)Ose,  also,  to  show  that  the  oath  as  to  the 
number  of  animals  used  by  them  before  and  after  the  order  was  made, 
was  untrue.  As  to  the  petitions  iu  this  particular  jacket,  I  do  not  re- 
call that  we  attack  any  of  them. 

The  Court.  I  would  s;iy,  as  the  liomans  do,  it  is  in  the  interest  of 
the  Eepublic  that  as  much  time  be  saved  in  this  case  as  possible. 

Mr.  Bliss.  I  should  be  very  glad  to  save  time,  but  do  not  want  to 
have  it  said  that  we  have  witblield  anything. 

The  Court.  We  have  had  a  great  many  of  these  petitions  read. 
They  are  generally  of  the  same  purport,  and  their  genuineness  seems 
not  to  be  questioned. 

Mr.  Bliss.  Hereafter  we  will  otter  them  without  reading  them  unless 
required  by  your  honor  or  the  other  side. 

The  Court.  Unless  you  want  to  assail  them. 

Mr.  Henkle.  We  think  that  in  the  interest  of  justice  it  is  necessary 
or  proper  at  all  events  that  these  papers  should  be  read. 

Ur.  Merrick.  We  will  offer  them. 

Mr.  Bliss.  Those  you  request  to  have  read  I  will  read. 

Mr.  Henkle.  We  request  that  they  all  be  read. 

The  Court.  The  court  has  something  to  say  to  that.  I  am  not  go- 
ing to  stay  here  six  mouths  to  have  a  case  tried  in  a  way  not  known  in 
practice. 

Mr.  Bliss.  This  last  i)etition  was  indorsed  as  follows  : 

I  earnestly  recommend  this  service  to  be  increased  to  daily. 
November  Vi,  1B76. 

JOHN  H.  MITCHELL. 
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The  OouET.  The  court  will  presume  and  everybody  will  presumfe  that 
au  order  made  by  a  functionary  of  the  Government  in  the  course  of  his 
duties  was  proi^er  until  it  was  shown  to  be  otherwise. 

Mr.  Hbnkle.  The  charge  in  the  indictment  is  that  it  was  made  upou 
false  papers. 

The  UouET.  If  they  do  not  make  out  the  charge  you  will  not  be 
harmed. 

Mr.  Wilson.  I  feel  a  little  solicitude  about  this 

Mr.  Bliss.  [Interposing.]  They  are  all  in  now. 

Mr.  Wilson.  [Continuing.]  General  Brady  has  been  assailed  about 
these  orders.  I  want  it  to  appear  to  the  jury  as  we  go  along  exactly 
ui)oii  what  it  was  that  he  made  these  orders.  These  petitions  come 
liere  to  Senators  and  Members,  and  they  go  to  the  Postmaster-General, 
and  go  to  the  Second  Assistant,  and  they  insist  upon  these  things  being 
done ;  and  the  officer  makes  these  orders  upon  the  recommendation  made 
by  the  people  along  the  line,  and  the  Senators  and  Eepresentatives.  I 
think  it  is  oulj'  fair  to  him,  and  I  think  it  conduces  to  justice  iu  this 
case,  that  the  jury  shall  know  when  they  read  an  order  that  he  makes, 
ujiou  what  he  made  that  order.  I  think  it  is  only  fair  and  just  to  him. 
Ifow,  here  we  have  in  this  case  an  illustration  :  They  read  upon  a  jacket 
an  indorsement  showing  a  large  increase  of  the  pay  on  this  route,  a 
large  increase  of  service  and  expedition  of  service.  Ifow,  we  find  right 
in  this  case  that  hundreds  of  people  living  along  the  line  of  the  route, 
ijicluding  the  officers  in  the  Army,  and  so  on,  have  urged  and  persist- 
ently urged  that  very  thing  upon  the  deijartmeut. 

Mr.  Henkle.  Senators  and  Members. 

Mr.  Wilson.  It  seems  to  me  that  it  is  but  just  that  we  should  have 
these  paiiers  and  petitions  read. 

The  CouET.  He  had  authority  to  make  those  orders.  The  court  is 
not  going  to  presume  that  he  made  them  corruptly.  The  other  side 
must  show  that. 

Mr.  IMeerick.  Certainly. 

Mr.  Wilson.  Yes ;  but  they  undertake  to  show  that  to  your  honor 
by  simply  showing  that  here  was  a  route  on  which  the  pay  was  so  muck 
for  transporting  the  mail  once  a  week,  and  then  they  show  that  the 
service  was  increased  to  three  times  a  week,  and  the  price  went  up,  aud 
then  increased  to  seven  times  a  week,  when  the  i^rice  again  went  up; 
and  the  idea  is  to  impress  the  minds  of  the  jury  with  tlie  belief  that 
there  is  something  wrong  aud  extravagant  about  this  thing,  and  that  it 
was  an  arbitraiy  and  a  wanton  act. 

The  Court.  The  petitions  say  nothing  about  the  cost ;  that  is  not 
the  business  of  the  petitioners.  They  want  the  service.  It  is  not  nec- 
essary to  go  to  the  petitions  to  ascertain  whether  the  officer  in  allowiug 
expedition  or  increasing  tte  service  violated  his  duty.  The  petitious 
throw  no  light  on  that  subject.  It  is  not  necessary  it  seems  to  me,  to  sit 
here  hours  and  days  hearing  read  genuine  petitious  which  throw  no  light 
at  all  upou  the  corrupt  act,  or  the  alleged  corrupt  act  of  the  officers.  If 
the  official  orders  a  certain  expedition  upon  the  route  and  makes  an  un- 
lawful allowance  for  the  expeditiou,  that  appears  upon  the  face  of  the 
order.  It  is  not  necessary  to  read  the  petition  to  prove  it.  The  peti- 
tion throws  no  light  upon  that  subject.  So  with  regard  to  the  increase 
of  service.  If  it  is  increased  from  one  trip  in  a  week  to  seven  iu  a  week, 
and  he  manifestly  by  his  order  allowed  to  the  contractor  or  the  subcon- 
tractor more  than  they  are  entitled  to,  he  may  be  responsible  for  that; 
but  the  petitious  throw  no  light  upon  that  subject. 
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Mr.  Wilson.  I  beg  the  iiulnlgence  of  your  honor  for  just  a  moment, 
ou  one  poiut.     They  say  in  the  indictments  : 

And  after-wards,  to  wit,  on  the  said  twenty-seventh  day  of  June,  in  the  year  of  our 
Ijord  one  thousand  eight  tinudred  and  seventy-nine,  at  the  county  and  District  afore- 
said, and  within  the  jurisdiction  of  the  said  court,  the  said  Tbonias  J.  Brady  did 
fraudulently  make,  sign,  and  file  in  tbe  said  office  of  the  Second  Assistant  Postmaster- 
<5eneral  a  certain  order  in  writing  for  increased  and  additional  service  for  carrying  the 
said  mail  on  and  over  the  said  post-route  number  41135,  and  for  the  allowance  of  in- 
cressed  pay  and  compensation  to  the  said  John  M.  Peck,  as  such  contractor  as  afore- 
said, and  for  the  benefit,  gain,  and  profit  of  the  said  John  W.  Dorsey — 

And  the  rest  of  the  defendants,  naming  them — 

tbe  said  increased   service  then  and   there  not  being  lawfully  needed  and    required) 
as  he,  the  said  Thomas  J.  Brady,  tben  and  there  well  knew  as  aforesaid. 

The  CouET.  That  is  one  charge. 

Mr.  Wilson.  ]^ow,  I  say  we  have  a  right  to  show  here,  by  the  peti- 
tions of  these  parties  who  made  this  appeal  to  him,  that  that  service 
was  needed  and  required. 

The  Court.  You  are  not  giving  your  evidence  now. 

Mr.  Wilson.  I  know ;  but  I  think  we  have  a  right  to  have  it  go  in 
together  now. 

The  CotiET.  It  might  be  your  right  to  put  it  in,  and  it  might  be  im- 
portant for  the  defense  when  you  come  to  your  turn  to  produce  all 
these  petitions ;  but  in  the  development  of  the  prosecution  it  might  be 
entirely  unimportant. 

Mr.  Henklb.  But  they  are  oftijring  this  evidence  to  prove  their  case, 
and  we  simply  want  it  read. 

The  CouET.  They  say  they  do  not  impeach  the  genuineness  of  these 
petitions  at  all.     Then,  why  read  them  ? 

Mr.  Henkle.  Then  they  had  better  abandon  the  charge  entirely. 

Mr.  Meeeick.  Xot  at  all. 

Mr.  IIenkle.  It  is  not  charged  in  the  indictment  that  the  amount 
allowed  was  incorrect,  but  that  he  acted  u])ou  an  improper  basis. 

Mr.  Ingeesoll.  Exactly ;  that  these  petitions  were  fraudulent. 

Mr.  Henkle.  It  does  not  charge  that  these  allowances  were  not  such 
as  were  proper  for  him  to  make  for  this  increase  and  expedition.  The 
allowances  are  regulated  by  well  settled  rules  of  calculation  in  the 
department. 

Mr.  Mereick.  Oh,  no. 

Mr.  Bliss.  Our  position  is  distinctly  this  :  That  Mr.  Brady,  with  the 
knowledge  in  his  ofSce  that  existed  as  to  the  nature  of  this  route,  the 
amount  of  mail  matter  going  over  it,  and  the  service  on  it,  had  no  right 
as  an  honest,  prudent  otBcer  to  accept  these  petitions  as  final  and  con- 
clusive and  as  taking  away  his  judgment  which  he  was  bound  to  exer- 
cise as  to  whether, havingregard  to  productiveness  and  other  circum- 
stances, this  order  should  be  made.  We  do  not  attack  the  genuineness 
of  the  petitions  in  this  particular  jacket,  nor  do  we  claim  that  he  had 
no  right  to  take  them  into  consideration.  We  expect  to  show,  before 
we  give  all  our  evidence,  other  facts  which  will  raise  a  doubt  as  to  the 
honesty  of  Mr.  Brady's  action  in  making  this  order  ;  but  it  is  not  based 
upon  the  petitions  at  all.  Therefore  for  our  purposes  we  do  not  care  to 
read' the  petitions.  But  they  are  all  in.  There  are  no  further  petitions 
on  this  route  at  all,  and  therefore  we  are  discussing  a  dead  issue. 

The  CoTJET.  We  will  hold  that  irrevocable  verbum  (.")  and  let  it  go. 

Mr.  ToTTEN.  I  am  glad,  your  honor,  that  Mr.  Bliss  has  told  us  what 
is  his  position.  * 

Mr.  Meeeick.  What  is  before  the  court "? 
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Mr.  ToTTEN.  I  propose  to  ask  the  court  for  my  information 

Mr.  Meekick.  [Interposing.]  I  object. 

Mr.  ToTTBN.  I  a.sk  the  court  whether  I  shall  not  be  heard  1 

The  OouET.  It  was  the  court  that  interrupted  the  proceeding's. 

Mr.  TOTTEN.  I  do  not  object  to  that ;  but  it  was  brother  Merrick  that 
interrupted  me. 

Mr.  Merrick.  I  rose  and  asked  what  was  before  the  court  iu  order 
that  I  might  know  how  to  perform  my  duty  in  replying  upon  the  quesr 
tion  before  the  court  to  the  speech  that  the  counsel  was  about  to  make, 

Mr.  ToTTBN.  The  court  is  not  here  to  instruct  brother  Merrick  on  the 
subject. 

Mr.  Merrick.  The  court  is  here  to  know  what  is  before  it. 

The  Court.  The  court  can  bring  anything  before  it  it  chooses,  I 
imagine. 

Mr.  Merrick.  Yes ;  and  I  only  wanted  to  know  what  it  was,  that  I 
might  have  an  opportunity  to  answer  it. 

The  Court.  These  suggestions  occurred  to  me,  and  I  made  them 
merely  for  the  purpose  of  saving  time ;  but  inasmuch  as  all  the  peti- 
tions have  been  read,  and  there  is  nothing  to  be  gained  now  by  urging 
this  question,  I  withdraw  what  I  jiroposed  to  say,  and  what  I  have  said 
in  regard  to  it,  and  let  the  evidence  go  without  any  further  comment 
on  either  side. 

Mr.  INGERSOLL.  Good. 

Mr.  ToTTEN.  I  only  wanted  to  invite  your  honor's  attention  to  the 
declarations  of  Mr.  Bliss  that  the  Government  stood  upon  the  ques- 
tion  

Mr.  Merrick.  [Interposing.]  Has  the  counsel  a  right  without  inter- 
posing objection 

The  Court.  [Interposing.]  You  have  no  right  to  take  the  iioor  from 
Mr.  Totten. 

Mr.  Merrick.  Unless  there  is  something  to  be  said. 

Mr.  Totten.  I  suggest,  your  honor,  that  this  is  a  little  bit  impudent 
on  the  part  of  Mr.  Merrick. 

Mr.  Merrick.  Pardon  me.  I  think  it  is  unprofessional  on  your 
part. 

Rlr.  Totten.  You  are  unprofessional  in  this  matter. 

The  Court.  The  gentlemen  are  not  the  judges  as  to  what  is  profes- 
sional. 

Mr.  Merrick.  I  think  sometimes  they  have  to  be. 

The  Court.  I  suppose  tliatwhat  would  seem  professional  to  you  would 
seem  quite  unprofessional  on  the  other  side. 

Mr.  Merrick.  It  ought  not  to. 

The  Court.  I  shall  have  to  determine  that  matter,  and  inasmuch  as 
the  whole  subject  is  laid  aside  now,  Mr.  Totten,  it  seems  to  me  that 
tljere  is  nothing  further  to  be  said  at  this  time  on  that  subject. 

Mr.  Totten.  I  was  not  going  to  say  anything,  your  honor 

The  Court.  [Interposing.]  Then  don't  say  it. 

Mr.  Totten.  [Continuing  ]  About  the  testimony. 

Mr.  Bliss.  The  next  is  a  jacket: 

Date,  April  17,  1880.     Slate,  Oregou. 
No.  of  route,  44155. 

Termiui  of  route.  The  Dalles  and  Baker  City. 
Length  of  route,  275  miles. 

No.  of  trips  per  week,  7.     Contractor,  John  M.  Peck. 

The  Postmaster-Geueral  directs  that  the  service  on  this  route  be  reduced  one  trip 
per  week. 

May  1st,  1880.    Reduce  service  one  trip  per  week,  dec:casing  contractor  and  sub- 
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contractor's  pay  $10,300  per  annum,  being  pro  rata,  allowing  contractor  and  subco^i- 
tractor  one  month's  extra  pay  on  service  dispensed  with. 

FRENCH. 

Order  nnmher  3438.     Date,  April  17th,  1880. 

[The  paper  last  read  was  marked  by  the  clerk  37  D.] 

Date,  July  16,  1880.     Oregon. 

No.  of  route  44155. 

Termini  of  route,  The  Dalles  and  Baker  City. 

Length  of  route,  275  miles. 

Nn.  of  trips  per  week,  6. 

Contractor,  John  M.  Peck. 

Pay,  $621.60  per  annum. 

Subcontractor,  H.  M.  Vaile.     Pay,  $621.60  per  annum. 

Under  date  of  October  29,  1878,  the  service  on  this  route  was  increased  to  7  trips  per 
week  in  order  to  enable  the  department  to  place  in  operation  temporary  service  and 
to  reduce  the  expenditure  -within  the  appropriation  for  the  fiscal  year  ending  June  30, 
1880.  The  service  on  this  route  was,  under  date  of  April  17,1880,  reduced  to  6  trips- 
per  week.    See  petitions  and  recommendations  on  file  asking  for  daily  service. 

From  August  1st,  1880,  increase  service  to  7  trips  per  week,  and  allow  contractor 
and  subcontractor  $10,360  per  annum,  being  pro  rata. 

BRADY. 

[The  paper  last  read  was  marked  by  the  clerk  28  D.] 

Date,  October  1,  1878.     State,  Oregon. 

No.  of  route,  44155.     Termini  of  route.  The  Dalles  and  Baker  City. 

Length  of  route,  275  miles.    No.  of  trips  par  week,  2. 

Contractor,  J.  M.  Peck. 

Pay,  $8,288  per  annum. 

Notify  the  auditor  of  the  Treasury  for  the  Post-Office  Department  that  the  subcon- 
tract of  H.  M.  Vaile,  whose  post-otBce  address  is  Independence,  Missouri,  for  service  on 
this  route  at  $8,288  per  annum,  from  July  1st,  1878,  to  June  30,  1882,  has  been  filed  in 
this  office. 

BRADY. 

[The  paper  last  read  was  marked  by  the  clerk  29  D.] 
Inclosed  iu  that  jacket,  as  it  is  now,  but  not  as  was  produced  yester- 
day in  consequence  of  Mr.  Sweeney's  explanation  this  morning,  is. 
this  subcontract  of  Vaile's : 

Route  44155,  from  The  Dalles  to  Baker  City. 

(Jontract  with  the  subcontractor  until  June  30, 1882. 

Whereas  John  M.  Peck  has  been  accepted  according  to  law  as  the  contractor  for 
tramporting  the  mails  on  route  44155,  from  The  Dalles  to  Baker  City,  in  the  State  of 
Oregon,  two  times  a  week,  from  July  1,  1-878,  to  June  30, 1882,  by  the  United  States- 
Post-Office  Department,  in  which  contract  are  the  stipulations  and  agreements  as 
follows : 

Then  they  are  set  out : 

Now,  this  indenture  witnesseth  :  That  on  this  1st  day  of  July,  1878,  John  M.  Peck, 
party  of  the  first  part,  and  H.  M.  Vaile,  party  of  the  second  part,  have  agreed  as  fol- 
lows: The  said  H.  M.  Vaile  and  his  sureties,  party  of  the  second  part,  do  jointly  and 
severally  covenant  and  agree  to  transport  the  United  States  mails  on  route  44155,  from 
The  Dalles  to  Baker  City,  twice  a  week  and  back,  from  the  1st  of  July,  1878,  to  the  30th- 
of  June,  1882,  inclusive,  in  accordance  with  the  advertised  schedule  of  time. 

Then  it  specifies  two  round  trips  per  week  at  $8,288  per  annum.  It 
also  has  a  provision  for  payment  pro  rata  in  case  of  an  increase  or  de- 
crease ;  and  it  recognized  the  authority  of  the  department  to  extend^ 
alter,  or  curtail  the  service. 

The  subcontractor  is  to  be  subject  to  all  fines  and  deductions,  and  is- 
to  carry  such  employes  of  J.  E.  Miner,  such  newspaper  men,  and  such 
Government  and  railroad  officials  as  they  shall  deem  it  expedient  to 
grant  free  passage  to. 

The  party  of  the  first  part  covenants  and  binds  himself  to  pay  for 


690 

<?acli  quartiir  of  services  witliiu  thirty  days  after  the  certificates  of  the 
postmaster  at  the  teiminal  aud  schedule  points  are  forwarded  to  and 
received  by  the  inspection  division  of  the  Post-Office  Department  and 
J.  E.  Miner,  and  the  collection  orders  are  all  to  be  returned  or  accounted 
for  to  John  R.  Miner. 

It  is  further  mutually  agreed  that  in  case  the  service  is  expedited,  the 
party  of  the  first  part  shall  pay  to  the  party  of  the  second  part  100 
j}ev  cent,  of  the  amount  received  therefor. 

The  Court.  What  is  the  meaning  of  that  1    Is  that  the  whole  sum! 

Mr.  Bliss.  They  are  to  have  the  whole  of  the  expedition. 

Mr.  Wilson.  The  subcontractor  takes  the  entii'e  pay. 

Mr.  Bliss.  Yes. 

The  subcontractor  agrees  to  use  his  utmost  energy  in  seeing  that  the 
reports  of  the  service  are  promptly  forwarded  by  the  postmasters  at  the 
schedule  points  to  the  department,  and  also  that  duplicate  copies  are 
forwarded  to  J.  E.  Miner.  The  contract  is  signed  by  John  M.  Peck, 
United  States  Grovernmeut  contractor,  by  John  E.  Miner ;  and  also  by 
H.  M.  Vaile,  subcontractor. 

[The  paper  last  read  was  marked  by  the  clerk  30  D.] 

In  the  same  jacket  are  some  papers  I  do  not  think  have  any  perti- 
nency, and  which  I  do  not  desire  to  read  unless  the  gentlemen  wish  it. 
They  are  papers  submitting  this  contract  to  the  Assistant  Attorney- 
General  for  the  Post-Offlce  Department  for  his  oiiiniou  on  the  claim  for 
a  month's  extra  pay  under  the  contract.  I  will  read  them  if  they  de- 
•  sire  it. 

The  Court.  You  are  not  obliged  to  read  them. 

ilr.  Wilson.  Do  you  want  them  marked? 

Air.  Bliss.  Xo  ;  I  do  not  think  they  i)lay  any  part  in  the  case  at  all. 
The  next  is  a  paper  dated  May  10,  1881.  [Submitting  the  same  to 
-counsel  for  defense.] 

]Mr.  Wilson.  I  object  to  this  paper,  because  it  bears  date  after  Gen- 
eneral  Brady  ceased  to  be  Second  Assistant  Postmaster- General. 

Mr.  Bliss.  That  is  undoubtedly  a  fact,  your  honor.  It  is  the  report 
of  a  post-ottice  inspector  making  recommendations  in  connection  with 
the  service ;  and  I  propose,  if  admitted,  to  follow  it  liy  another  report 
of  the  same  gentleman,  and  then  by  the  action  of  the  Post-Ofl&ce  De- 
partment in  reducing  the  service ;  all  of  which  took  i^lace  after  3Ir. 
Brady  went  out  of  oifice. 

3Ir.  Ingersoll.  I  object  to  the  report  of  any  inspector  after  that 
date. 

The  Court.  I  think  the  court  has  already  ruled  on  that  subject. 

Mr.  Bliss.  Your  honor  ruled,  as  I  recollect  it,  that  it  was  not  ad- 
missible. 

The  Court.  The  ground  upon  which  these  papers  are  admitted  is 
that  they  are  General  Brady's  papers,  just  as  a  book  would  be  his  book, 
subject  to  his  examination,  and  he  is  presumed  to  know  all  about  them. 
They  are,  therefore,  evidence  against  him.  But  that  presumption  does 
not  arise  in  regard  to  papers  that  have  been  put  into  the  case  after  he 
left  the  office. 

Mr.  Bliss.  We  do  not  urge  it  at  all.  I  believe  that  is  all  the  record 
that  I  desire  to  put  in  on  this  route  ;  and  I  may  be  pernoitted  to  say 
that,  in  obedience  to  your  honor's  suggestion  ot'  yesterday,  all  of  the 
lecord  which  I  do  not  intend  to  offer  was  this  morning  restored  to  the 
files  of  the  Post-Offlce  Department,  where  the  gentlemen  can  have  such 
access  to  it  as  they  desire.  I  will  to-night  restore  also  these  papers 
that  have  been  ruled  out. 
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The  Court.  You  are  now  at  the  end  of  this  route  ? 
Mr.  Bliss.  I  am  at  the  end  of  this  route. 
The  Court.  Have  you  any  witnesses  f 
Mr.  Bliss.  Yes,  sir. 
The  Court.  In  regard  to  this  route "? 
Mr.  Bliss.  Yes;  six  or  eight  of  them. 
The  Court.  Then  we  cannot  finish  before  recess  ? 
Mr.  Bliss.  Xo. 

At  this  point  (12  o'clock  and  30  minutes  p.  m.)  the  court  took  its 
usual  recess. 


AFTER    RECESS. 

Mr.  Bliss.  In  order  that  the  two  Mr.  Johnsons  may  go  away,  I  would 
like  to  call  them  for  a  moment  as  witnesses  to  a  single  point  on  another 
route. 

Xephi  Johnson  recalled. 
By  Mr.  Bliss  : 

Question.  [Submitting  a  paper.]  I  hand  you  a  petition  indorsed  on 
the  back  "  1S79,  May  7th,''  and  ask  you  to  look  at  the  names  upon  the 
second  and  third  sheets,  and  see  if  you  recognize  any  of  them. 

The  Court.  What  route  does  this  relate  to  1 

Mr.  Bliss.  It  relates  to  route  44160.  The  two  Mr.  Johnsons  can  tes- 
tify to  a  single  fact  in  connection  with  that  route,  and  as  they  desire 
to  go  home  I  introduce  them  out  of  order. 

A.  [After  examining  the  names.]  Yes,  sir;  there  area  good  many  of 
the  names  here  that  I  recognize. 

Q.  Do  you  .recognize  the  names  and  signatures  upon  the  second  and 
third  sheets  as  pasted  on  that  petition  1 — A.  I  recognize  a  good  many 
of  them. 

Q.  Let  me  call  your  attention  to  the  name  of  Nephi  Johnson,  jr. — A. 
Yes,  sir ;  that  is  my  son. 

Q.  Was  he  ever  in  Oregon  f — A.  jSTo,  sir. 

Q.  Take  those  sheets  and  run  them  down,  and  tell  us  how  many 
names  you  recognize  as  of  persons  whom  you  know  or  know  of. — A.- 
[After  examining  the  petition.]  Some  twenty-five  or  thirty  of  them. 

Q.  Where  do  those  persons  reside'? — A.  They  live  along  route  41119.. 

Q.  In  what  State  or  Territory  ?— A.  Utah. 

Q.  Did  you  go  over  both  sheets  or  only  one  ? — A.  I  went  to  there. 
[Indicating.]  I  see  a  great  many  that  I  know. 

Q.  They  all  live  along  route  41119,  do  they "? — A.  The  names  that  I 
recognize  do. 

Q.  Did  they  so  live  in  1879  ?— A.  Yes,  sir. 

Q.  I  see  there  is  a  Nephi  E.  Johnson  here? — A.  Yes,  sir;  he  is  a 
nephew  of  mine. 

Mr.  Bliss.  I  am  simply  identifying  this  petition.  There  is  no  objec- 
tion to  offering  it  in  evidence  now,  but  it  is  not  necessary  at  this  time. 

Q.  The  names  you  recognize  are  on  the  second  and  third  sheets  pasted 
on  ? — A.  Yes,  sir. 

Q.  Did  you  look  at  the  first  sheet  to  see  if  there  were  any  names  that 
you  recognized  ? — A.  I  did  not  notice  it  in  particular. 

Q.  Please  look  at  the  first  sheet  and  see  if  there  are  any  names  that 
you  recognize  as  residents  of  Utah  1 — A.  [After  examination.]  No,  sir ;. 
I  do  not  see  anv  on  that  first  sheet. 
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Q.  Now,  please  look  at  the  sheets  commeucing  with  the  fourth  and 
all  below  the  fourth,  aud  see  if  you  recognize  any  names  upon  them  ? 
— A.  There  are  some  names  on  the  fourth  that  I  recognize. 

Q.  There  are  seven  Smithsons  ;  do  you  recognize  those  ? — A.  Yes, 
sir ;  they  live  at  Pahreah,  the  terminus  of  route  41119. 

Q.  Do  you  recognize  any  names  on  the  other  sheet  ? — A.  No,  sir. 

Q.  You  said  one  of  these  iiames  was  that  of  your  sou  ? — A.  Tes,  sir. 

Q.  Do  you  recognize  his  handwriting  1 — A.  Yes,  sir^ 

Q.  [Exhibiting  signature  to  witness.]  That  is  his  handwriting,  is  it! 
— A.  Yes,  sir. 

Q.  Eoute  41119  is  in  Southern  Utah,  is  it  not? — A.  Yes,  sir,  right 
along  the  line. 

Q.  Along  the  southern  line  I — A.  Yes,  sir  ;  right  near  by  it. 

Q.  How  far  is  that  from  Oregon  °? — A.  It  is  four  hundred  miles  south 
of  Salt  Lake. 

Q.  Do  you  know  how  far  Salt  Lake  is  south  of  Oregon  1 — A.  No,  sir ; 
I  do  not. 

Q.  Have  you  any  geographical  knowledge  of  the  subject? — A.  No, 
sir;  I  have  not ;  I  could  not  say. 

By  Mr.  Mebeick  : 
Q.  Is  it  five  hundred  or  one  thousand  miles  ? — A.  Yes,  sir;  it  must 
be  that. 

CROSS-EXAMINATION. 

By  Mr.  Wilson  : 

Q.  Do  you  recognize  those  names  [indicating  names  on  petitious]!— 
A.  No,  sir  ;  I  do  not. 

Mr.  Mbreick.  Whereabouts  are  they "? 

Mr.  Wilson.  Eight  on  the  back  of  the  petition  itself. 

Q.  You  do  not  recognize  any  of  those "? — A.  No,  sir. 

Q.  Do  you  recognize  any  of  those  [indicating  other  names]  ? — A.  No, 
sir. 

Mr.  Mekkick.  Will  you  please  identify  them  by  your  question  1 

Mr.  Wilson.  They  are  the  names  that  appear  on  the  back  of  where 
the  petition  is ;  and  those  on  the  last  sheet  also.  He  does  not  recog- 
nize any  of  those  on  the  first  sheet,  or  the  last  sheet. 

Q.  Do  you  know  the  handwriting  of  Senator  Slater  1 — A.  No,  sir. 

Q.  Do  you  know  the  handwriting  of  Senator  Grover? — A.  No,  sir, 

Q.  Do  you  know  the  handwriting  of  John  Whiteaker  who  used  to 
be  Eepresentative  from  Oregon  ? — A.  No,  sir. 

W.  D.  Johnson  recalled. 
By  Mr.  Bliss  : 

Question.  I  hand  you  a  petition,  and  ask  you  to  look  over  it  and  tell 
lis  by  sheets  whether  you  recognize  any  of  the  names  upon  it.  Take 
the  first  sheet  and  state  whether  you  recognize  any  of  the  names  upon 
that. — Answer.  [After  examining"  the  petition  handed  to  him  by  Mr. 
Bliss.]  No,  sir.  I  am  not  acquainted  with  any  of  the  names  on  the  first 
sheet. 

Q.  Now,  take  the  names  upon  the  second  sheet.— A.  [After  examin- 
ing.] I  see  some  three  or  four  names  that  I  am  acquainted  with  on  the  sec- 
ond sheet. 

Q.  Where  do  those  people  reside  ? — A.  The  first  name  I  see  is  a  man 
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that  resides  at  Kanab.     Joseph  Hamlin  resides  at  Kanab,  and  W.  T. 
Stewart  and  George  Potter.    That  is  all  I  see  there. 

By  the  Court  : 
Q.  Where  i.s  Kanab  ? — A.  In  Kane  County,  Utah. 
Mr.  Bliss.  It  is  on  route  41119. 
The  CouET.  Yes ;  I  wanted  to  know  whether  it  was  the  same  place. 

By  Mr.  Bliss  : 

Q.  Now,  take  the  third  sheet. — A.  [After  examining  the  third  sheet.] 
I  see  a  number  of  names  that  I  am  acquainted  with. 

Q.  Where  do  they  reside? — A.  They  reside  at  Kanab. 

Q.  Whom  do  you  see  that  you  recognize  "J — A.  I  see  J.  H.  Stamford, 
C.  Laurison,  George  Mayes,  J.  G.  Brown,  jr.,  Benjamin  Hamlin,  F.  L! 
Farnsworth,  L.  H.  Fuller,  L.John  Luddle,  Elijah  Everett,  Lawrence  C 
Mariger,  and  L.  Stewart.    That  is  all  I  see  there. 

Q.  Do  those  people  live  in  the  vicinity  of  route  41119  ! — A.  Yes,  sir 
they  live  at  Kanab. 

Q.  Now,  lake  the  fourth  sheet. — A.  [After  examination.]  Yes,  sir 
I  see  some  that  I  am  acquainted  with  here. 

Q.  Where  do  they  live  ? — A.  Some  reside  at  Pahreah,  and  some  re- 
side at  Kanab. 

Q.  Look  at  the  last  sheet  and  see  if  you  recognise  any  names  there. — 
A.  No,  sir ;  I  am  not  acquainted  with  any  persons  there. 

Q.  You  speak  of  them  as  residing  at  these  places.  Where  did  these 
several  parties  reside  in  1879  I — A.  They  resided  at  Kanab. 

Q.  And  Pahreah,  I  sui)pose  ? — A.  Yes,  sir. 

Mr.  Wilson.  We  have  no  questions. 

Mr.  Bliss.  I  will  now  read  the  petition. 

Mr.  ToTTEN.  We  object  to  that,  your  honor.    It  is  out  of  order. 

Mr.  Bliss.  We  have  a  right  to  put  in  our  evidence  any  way  we  please. 

Mr.  ToTTEN.  I  think  not.  We  have  gone  into  the  matter  by  routes, 
and  have  concluded  the.  documentary  evidence  about  a  route,  and  now 
we  are  ready  to  get  in  the  verbal  testimony  of  witnesses.  Mr.  Bliss 
proposes  to  stop  the  examination  for  the  purpose  of  bringing  in  another 
paper  with  regard  to  another  route.  We  say  this  course  has  a  ten- 
dency to  distract  the  minds  of  the  jury  and  is  not  proper. 

The  Court.  There  can  be  no  doubt  about  the  authority  of  the  court 
to  permit  it.  These  witnesses  are  about  going  away,  and  although 
out  of  order  they  may  be  examined. 

Mr. Bliss.  [Reading:] 
Hod.  D.  M.  Key, 

Po8ima8ter-General : 

We,  the  subscribers,  would  respectfully  represent  that  the  mail  route  between  Can- 
yon City  and  Camp  McDerniott  is  of  very  great  importance  to  the  people  of  Eastern 
Oregon ;  that  it  is  by  several  hundred  miles  the  nearest  outlet  to  the  railroad  for  the 
people  of  a  very  large  section  comprising  the  whole  eastern  portion  of  the  State.  We 
therefore  very  earnestly  request  and  petition  that  the  service  on  that  route  No.  44160 
may  be  made  daily  service  and  that  the  change  may  be  made  to  take  effect  very  soon. 
A  reduction  of  the  schedule  to  60  hours  during  the  summer  months  would  also  be  very 
desirable  but  not  so  absolutely  essential  as  daily  service. 

Signed  on  the  reverse  of  the  jjetition  by  a  series  of  petitioners,  and 
then  there  are  four  sheets  pasted  on  one  after  another  with  the  names 
of  signers.  The  signers  who  are  identified  as  living  on  route  41119  are 
on  the  second,  third  and  fourth  sheets,  no  names  of  people  living  down 
there  being  upon  the  reverse  of  the  petition  on  the  first  sheet  nor  upon 
the  last  sheet. 

Mr.  Wilson.  That  is  your  statement  about  it. 
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Mr.  Bliss.  That  is  what  the  witnesses  testified  to. 

Mr.  Wilson.  Have  you  read  all  that  paper! 

Mr.  Bliss.  I  have  not  read  the  signatures,  andl  have  not  read  the  in- 
dorsement. 

Mr.  ToTTEN.  Do  you  propose  to  read  the  Indorsement  ? 

Mr.  Bliss.  Yes. 

Mr.  Wilson.  Read  it;  and  I  ask  the  counsel  to  produce  a  letter  writ- 
ten by  Senator  Slater,  asking  the  department  not  to  take  action  upon 
this  petition  until  he  can  make  an  examination  of  it.  After  he  made 
that  examination  he  put  that  indorsement  on  the  petition. 

Mr.  Bliss.  There  is  no  such  letter  in  existence,  and  Senator  Slater 
did  not  do  any  such  thing  as  is  stated. 

Mr.  Wilson.  We  will  see  about  that. 

Mr.  Bliss.  I  said  there  was  none  in  existence.  I  should  say  there  is 
none  in  my  possession. 

The  Court.  [To  Mr.  Wilson.]  You  can  produce  it  of  course. 

Mr.  Bliss.  If  there  is  any  in  my  possession  I  will  produce  it.  I  will 
read  the  indorsement : 

Having  examined  the  foregoing  petition  and  list  of  names  I  find  it  correct  in  the 
statemeuts,  except  that  it  effects  the  middle  and  poutheastern  sections  of  the  State; 
the  north  and  northeastern  sections  being  supplied  from  Kelton  by  way  of  Boise  City  t» 
The  Dalles.  The  section  being  supplied  by  route  44160,  is  not  less  important  to  the 
section  through  -n-hich  it  passes  than  the  Kelton  rente  was  to  the  route  through  which 
it  passes  only  a  few  years  since.  Therefore  I  recommend  the  granting  of  the  prayer 
of  this  petition. 

J.  H.  SLATEE. 
I  concur  with  the  foregoing. 

L.  F.  GROTEE. 
I  concur  with  the  above  request. 

JOHN  WHITTEAKEE. 

Q.  Do  you  know  how  far  route  41119  is  from  Eastern  Oregon  ?— A. 
No,  sir;  I  do  not;  I  judge  a  good  ways.    I  never  was  there. 

By  Mr.  Meeeick  : 
Q.  About  how  far  is  it? — A.  I  couldn't  say.    I  never  was  in  that 
part  of  the  country. 

By  Mr.  Bliss  : 

Q.  How  far  is  it  from  Salt  Lake  City  to  Kanab  ?— A.  About  four 
hundred  miles. 

Q.  South  ?— A.  Yes,  sir. 

Q.  What  State  or  Territory  lies  west  of  Utah  1 — A.  Nevada. 

Q.  What  west  of  that  ?— A.  California. 

Mr.  Bliss.  The  route  petitioned  for  is  stated  to  run  from  Canyott 
City,  in  Oregon,  to  Camp  McDermont,  in  Nevada. 

OEOSS-EXAMINATION. 

By  Mr.  Wilson  : 

Q.  Do  you  know  whether  General  Brady  is  acquainted  with  all  the 
people  who  live  along  these  various  routes  or  not  f — A.  I  could  not  , 
say. 

Q.  Do  you  think  he  knows  the  signatures  of  all  the  people  who  live 
along  this  route  ? — A.  I  don't  know.  I  never  saw  General  Brady,  as  I 
know  of,  in  my  life. 

Q.  He  never  was  out  at  your  place? — A.  Not  that  I  know  of. 

Q.  You  do  not  think  he  is  acquainted  with  everybody  around  in  your 
neighborhood  there  ? — A.  I  should  judge  not. 
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Mr.  Meerick.  The  men  that  got  that  petition  up,  though,  were. 

Mr.  Wilson.  He  did  not  get  it  up. 

Mr.  Merrick,  If  he  was  deceived,  we  will  take  that  fact  down.  May 
be  the  contractors  deceived  him. 

Mr.  Wilson.  I  am  not  saying  anything  about  whether  he  was  de- 
ceived or  not.    I  say  he  did  not  know  these  people. 

Mr.  Bliss.  It  did  not  occur  to  me  before  recess,  your  honor,  that  I 
had  not  put  in  the  record  of  productiveness  of  route  44155  from  The 
Dalles  to  Baker  City.     I  will  try  and  get  it  in  as  rapidly  as  possible. 

The  record  is  as  follows  : 

Form  of  certificate. 

(F.) 
Ofjfice  op  the  Auditor  of  the  Trbasuky 

FOE  THE   PoST-OfFICE   DEPARTMENT. 

I,  J.  H.  Ela,  Auditor  of  the  Treasury  for  the  Poat-Office  Department,  do  hereby  cer- 
tify the  annexed  to  be  a  true  and  correct  statement  from  the  records  of  this  office, 
showing  the  gross  and  the  net  revenues  of  the  post-oflSces  located  on  route  No.  44155. 
The  Dalles  to  Baker  City,  Oregon,  from  July  1,  1878,  to  June  30,  1880. 

Id  testimony  whereof  I  have  hereunto  signed  my  name,  and  caused  to  be  affixed  my 
seal  of  office,  at  the  city  of  Washington,  this  12th  day  of  June,  in  the  year  of  our  Lord 
one  thousand  eight  hundred  and  eighty-two. 

[SBAL.J  J.  H.  ELA,  Auditor. 
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:\Ir,  Bliss.  The  gross  revenue  of  tlie  post-office  at  The  Dalles,  which 
is  specified  as  also  being  on  routes  44154,  44104,  44202,  and  supplied  by 
railroad,  for  the  year  ending  June  30,  1879,  was  $3,479.57 ;  the  net  rev- 
enue, $1,619.57.  For  the  fiscal  year  ending  June  30,  1880,  the  gross 
revenue  was  $5,033.30 ;  the  net  revenue,  $3,263.30.  For  the  fiscal  year 
ending  June  30,  1881,  the  gross  revenue  was  $5,844.73;  and  the  net 
revenue  $3,792.73.  For^the  post-office  at  Nansene,  the  gross  revenue  for 
the  third  and  fourth  quarters  of  1880  was  $16.48 ;  and  the  net  revenue, 
$7.82.  This  office  was  established  May  17,  1880.  For  the  post-office  at 
Des  Chutes,  the  gross  revenue  for  the  fiscal  year  ending  June  30,  1879, 
was  $8.50 ;  the  net  revenue,  $4.54.  For  the  fiscal  year  ending  June  30, 
1880,  the  gross  revenue  was  $51.50 ;  the  net  revenue,  $30.70.  For  the 
fiscal  year  ending  June  30,  1881,  the  gross  revenue  was  $53 ;  and  there 
was  a  loss  of  $67.76.  For  the  office  at  Coos  Hollards,  which  was  estab- 
hslied  on  May  27,  1879,  there  is  no  account,  except  a  credit  of  $7.04  in 
the  third  quarter  of  1879. 

For  Antelope  post-office,  also  on  route  44157,  the  gross  revenue  for 
the  fiscal  year  ending  June  30, 1879,  was  $141.74;  the  net  revenue,  $87.25. 
For  the  fiscal  year  ending  June  30, 1880,  the  gross  revenue  was  $256.06 ; 
the  net  revenue,  $121.63.  For  the  fiscal  year  ending  June  30,  1881,  gross 
revenue  was  $168.05 ;  the  net  revenue,  $66.74.  For  the  office  at  Grade 
there  is  no  account.  The  office  at  Bridge  Creek,  Oregon,  was  dis- 
continufd  February  10,  1881,  and  re-established  February  21,  1881. 
The  gross  revenue  for  the  fiscal  year  ending  June  30, 1879,  was  $67.50  ; 
the  net  revenue,  $67.50.  For  the  fiscal  year  ending  June  30,  1880, 
the  tross  revenue  was  $79.13,  and  the  net  revenue,  $3.10.  For  the 
fiscal  year  ending  June  30,  1881,  the  gross  revenue  was  $48.86,  and 
the  net  revenue,  $2.96.  The  post-office  at  Mitchell  is  also  on  routes 
44140  and  44180.  The  gross  revenue  for  the  fiscal  year  ending  June 
30,  1879,  was  $32.65  ;  the  net  revenue,  $0.38  cents.  For  the  fiscal  year 
ending  June  30,  1880,  the  gross  revenue  was  $178.64 ;  the  net  revenue, 
$49.60.  For  the  fiscal  year  ending  June  30,  1881,  the  gross  revenue 
was  $189.32,  and  the  net  revenue,  $29.98.  At  the  post-office  at  Monu- 
ment the  gross  revenue  for  the  iiscal  year  ending  June  30, 1879,  was 
$18.61 ;  net  revenue,  $12.43.  For  the  fiscal  year  ending  June  30, 
1880,  the  gross  revenue  was  $50.03;  the  net  revenue,  $44.87.  For 
the  fiscal  year  ending  June  30,  1881,  the  gross  revenue  was  $44.53  ;  the 
net  revenue,  $27.53.  For  Gamp  Watson  post-office  for  the  fiscal  year 
ending  June  30,  1879,  the  gross  revenue  was  $87.11;  the  net  revenue, 
$44.69.  For  the  fiscal  year  ending  June  30,  1880,  the  gross  revenue 
was  $89.77  ;  the  net  revenue,  $48.99.  For  the  fiscal  year  ending  June 
30,  1881,  the  gross  revenue  was  $115.22;  the  net  revenue,  $67.89. 
For  the  post-office  at  Dayville  discontinued  January  30,  1881,  and  re- 
established January  31,  1882,  the  gross  revenue  for  the  fiscal  year  end- 
ing June  30,  1879,  was  $46.49  ;  the  net  revenue,  $24.21.  For  the  fiscal 
year  ending  June  30,  1880,  the  gross  revenue  was  $55.39 ;  the  net  reve- 
nue, $32.50.  For  the  fiscal  year  ending  June  30,  1881,  the  gross  reve- 
nue was  $20.34,  and  there  was  a  loss  of  $2.90.  The  post-office  at 
Granite,  Oregon,  was  also  on  route  44190,  and  was  omitted  from  route 
441.J.")  on  November  1,  1879.  The  gross  reveuue  for  the  fiscal  year  end- 
ing Jane  30,  1879,  was  $08.16  ;  the  net  revenue,  $8.31.  For  the  third 
and  fourth  quarters  of  1879  the  gross  revenue  was  $101.48,  and  the 
net  revenue,  $46.05. 

Mr.  Wilson.  Allow  me  to  interrupt  you.  How  do  you  get  Granite 
City  on  this  route  1 

Mr.  Bliss.  I  cannot  tell  you,  except  that  it  was  i)ut  on  by  the  Post- 
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master-General,  as  I  understaiid  it.  Oue  of  the  witnesses  testified  so 
here  this  morning.  It  was  not  originally  on  this  route,  but  I  think  you 
will  find  from  the  records  that  it  was  put  on  without  addition  of  payor 
distance. 

Mr.  Wilson.  That  is  one  of  the  things  we  want  produced. 

Mr.  Bliss.  It  is  in  the  Post-Office  Department  for  you  to  produce. 
The  next  is  Canyon  City,  also  on  route  No.  44160.  The  gross  revenue 
for  the  fiscal  year  ending  June  30, 1879,  was  $1,534.97;  the  net  revenue, 
$663.54.  For  the  fiscal  year  ending  June  30,  1880,  the  gross  reve- 
nue was  $1,749.25 ;  the  net  revenue,  $860.55.  For  the  fiscal  ,yeiir 
ending  June  30, 1881,  the  gross  revenue  was  $1,696.59  ;  the  net  revenue, 
$815.10.  The  post-office  at  John  Day  was  established  July  11, 1879, 
For  the  fiscal  year  ending  June  30,  1880,  the  gross  revenue  was  S32 ; 
the  net  revenue,  $8.67.  For  the  fiscal  year  ending  June  30, 1881,  the 
gross  revenue  was  $i*i*.04  ;  the  net  revenue,  $122.83.  The  post  oflSce  at 
Eobinsville  was  established  June  27,  1878,  and  omitted  from  this 
route  JSTovember  1,  1879.  The  gross  revenue  for  the  fl.scalyear  ending- 
June  30,  1879,  was  $12  ;  the  net  revenue,  $5.93.  The  gross  revenue  for 
the  fiscal  year  ending  June  30,  1880,  was  $9.22;  and  there  was  a  loss 
of  12  cents.  The  post-office  at  Prairie  City,  Oregon,  is  also  on  route 
44190.  The  gross  revenue  for  the  fiscal  year  ending  June  30, 1879,  was 
$423.05 ;  the  net  revenue,  $245.38.  The  gross  revenue  for  the  fiscal 
year  ending  June  30,  1880,  was  $559.20  ;  the  net  revenue,  $330.07,  The 
gross  revenue  for  the  fiscal  year  ending  June  30,1881,  was  $522.41;  the 
net  revenue,  $239.57.  The  post-office  at  Penola  was  discontinued  April 
19,  1878,  and  there  is  no  account.  The  post-office  at  Sumpter  was  dis- 
continued October  1,  1S7S.  The  gross  revenue  for  the  third  quarter  of 
1878  was  $30.62  ;  the  net  revenue,  $19.09.  The  gross  revenue  of  the 
post-office  at  Auburn  for  the  fiscal  year  ending  June  30,  1879,  was 
$147.60 ;  the  net  revenue,  $71.87.  For  the  fiscal  year  ending  June  30, 
1880,  the  gross  revenue  was  $86.90 ;  and  there  was  a  loss  of  819,27. 
For  the  fisca,l  year  ending  June  30,  1881,  the  gross  revenue  was  $98.90; 
the  net  revenue,  $10.86.  Baker  City,  Oregon,  is  also  on  routes  44161, 
44162,  and  41131.  The  gross  revenue  for  the  fiscal  year  ending  June 
30,  1879,  was  $1,952.52  ;  net  revenue,  $804.18.  For  the  fiscal  year  end- 
ing June  30,  1880,  the  gross  revenue  was  $2,154.02  ;  the  net  revenue, 
$829.02.  For  the  fiscal  year  euding  June  30,  1881,  tHe  gross  revenue 
was  $2,425.68  ;  the  net  revenue,  $1,048.18. 

Mr.  Wilson.  Have  you  any  account  of  the  mails  carried  through  on 
these  various  routes  connecting  with  Baker  City  ? 

Mr.  Bliss.  I  am  putting  in  all  that  I  have.  When  you  come  to  your 
case  you  can  put  in  anything  of  that  kind  that  exists.  If  you  want  to 
go  into  the  through  routes,  I  propose  to  show  you  that  there  was  no 
through  mail  over  these  routes  when  I  get  my  witnesses  on  the  stand. 

Mr.  Wilson.  I  would  like  to  see  you  do  it. 

Mr.  Bliss.  I  propose  to  do  it. 

Henry  W.  Wheeler  recalled. 
By  Mr.  Bliss  : 

Question.  Will  you  produce  the  warrants  upon  route  No.  44155?— 
Answer.  I  have  them  here.     [Producing  warrants.] 

Mr.  Bliss.  The  first  is  number  12074,  dated  November  14, 1878,  for 
•si 70.59,  to  the  order  of  H.  M.  Vaile,  assignee,  and  indorsed  by  H.  31. 
Vaile.  Annexed  is  an  account  on  various  routes  and  for  route  44155, 
$2,072  due  per  quarter.     An  order  annexed,  dated  October  1,  1878: 
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The  Auditor  of  the  Treasury  for  the  Post  Office  Department  will  ijlease  pay  to  John 
K.  Miner,  or  order,  the  sum  of  §1B0. 

That  order  does  not  relate  to  this  route.  It  relates  to  another  route. 
It  is  unnecessary  to  read  it. 
[The  set  of  papers  last  read  was  marked  by  the  clerk  32  D.J 
The  next  is  number  12080,  dated  November  14,  1878,  for  $446.  Pay 
to  the  order  of  P.  J.  Wyckofif,  subcontractor  of  John  M.  Peck.  In- 
dorsed, P.  J.  Wyckoff.  Also  annexed  warrant  No.  18082,  dated  Novem- 
ber 14,  1878,  for  $1,411.76,  to  the  order  of  H.  M.  Vaile,  subcontractor 
of  John  M.  Peck.  Indorsed,  H.  M.  Yaile.  Annexed  is  an  account  on 
various  routes,  among  them  44155.  Pay  H.  M.  Vaile,  Washington,  D. 
0.,  $2,072,  less  $660.24  collection,  leaving  net  $1,411.76.  A  notice, 
dated  October  1,  1878,  notifying  the  Auditor  of  the  Treasury  for  the 
Post-Ofiice  Department  that  on  route  44155,  from  The  Dalles  to  Baker 
City,  of  which  J.  M.  Peck  is  contractor,  a  subcontract  with  H.  M.  A^aile 
has  been  filed.  Signed  by  Thomas  J.  Brady,  Second  Assistant  Post- 
master-General, and,  in  the  corner,  Wm.  H.  T. 
[The  set  of  papers  last  read  was  marked  by  the  clerk  33  D.] 
The  next  is  No,  13923,  dated  January  18,  1879,  for  $4,857.93.  Pay 
H.  M.  Vaile,  subcontractor.  Indorsed,  H.  M.  Vaile,  subcontractor.  An 
a.ccount  stated,  showing  due  per  contract,  $2,072,  and  $5,698  more  per 
order  of  November  15,  1878.  An  order,  dated  November  1, 1S7S.  pay 
H.  M.  Vaile,  or  order,  •'14,982.93,  out  of  any  moneys  due  on  route  4415.J, 
from  The  Dalles  to  Baker  City,  for  the  qnarter  ending  December  31, 

1878.  Signed,  John  M.  Peck,  contractor,  and  witnessed  by  M.  C.  Rer- 
dell,  and  H.  A.  Barnaclough,  postmaster  at  Trinidad,  Colorado. 

[The  set  of  papers  last  read  was  marked  by  the  clerk  34  D.] 
The  next  is  No.  3003,  dated  April  23, 1S79,  for  $12,242.45.     Pay  J.  A. 
J.  Oreswell,  president  Citizens'  National  Bank,  assignee  of  John  M. 
Peck,  or  order.     An  account  stated,  relating,  among  others,  to  route 
44155,  showing  $7,770  due  from  January  1  to  March  31,  1879.     An  or- 
der, dated  Chico  Springs,  New  Mexico,  November  1,  1879.     Pay  H.  M. 
Vaile  the  amount  due  on  various  routes,  including  44155,  for  the  quar- 
ter ending  March   31,  1879.     Signed,  John  M.  Peck,  contractor,  and 
witnessed  by  M.  C.  Eerdell,  and  Harvey  G.  Gray,  postmaster  at  Apache, 
New  Mexico. 
[The  set  of  papers  last  read  was  marked  by  the  clerk  35  D.] 
The  next  is  number  6458,  dated  July  26,  1879,  for  $13,296.23.     Pay 
W.  N.  Eoach,  cashier  Citizens'  National  Bank,  assignee  of  John  M.  Peck, 
or  order.    An  account  stated  showing  due  on  route  44155,  $7,770,  for 
the  quarter  ending  June  30,  1879.     Annexed  an  order  signed  by  John , 
M.  Peck,  dated,  Chico  Springs,  New  Mexico,  Novembr  1,  1878,  for  the 
money  due  him  upon  various  routes  for  the  quarter  ending  .June  30, 

1879,  route  44155  being  specified.     Witnessed  by  M.  C.  Eerdell  and 
Harvey  G.  Gray,  postmaster  at  Apache,  New  Mexico. 

[The  set  of  papers  last  read  was  marked  by  the  clerk  36  D.j 
The  next  is  No.  10317,  dated  November  8,  1879,  to  the  order  of  John 
A.  J.  Creswell,  president  of  the  Citizens'  National  Bank,  assignee  of 
John  M.  Peck,  for  $16,566.75.    Annexed  an  account  for  this  route  show- 
ing $7,770  due  per  contract  for  the  quarter  ending  September  30, 1.S79, 
and  $10,360  more  per  order. 
[The  set  of  papers  last  read  was  marked  bv  the  clerk  37  D.] 
The  next  is  No.  233,  dated  January  28,  1880,  for  $22,0i.'2.S0.     Pay 
Thomas  C.  Pearsall,  cashier  Citizens'  National  Bank,  Washington,  D. 
C,  assignee  of  J.  M.  Peck.    An  account  annexed  showing  the  amount 
due  upon  various  routes,  including  44155,  $18,130.    An  order  annexed 
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dated  November  1, 1878.  Pay  to  the  order  of  H.  M.  Vaile,  the  amount 
due  for  the  quarter  ending  December  31,  1879,  on  certain  routes,  44155 
being  specified.  Signed  by  Peck  and  witnessed  by  M.  0.  Eerdell  and 
James  0.  Leary,  deputy  postmaster  at  Apa(;he,  Xew  Mexico. 
[The  set  of  papers  last  read  was  marked  by  the  clerk  38  D.] 
The  nest  is  No.  34113,  dated  April  1, 1880,  for  $31,234.10.  Pay  J.  A. 
J.  Creswell,  president  Citizens'  National  Bank,  assignee  of  John  M. 
Peck.  Indorsed  by  Creswell.  Stamped,  paid.  Annexed  an  account 
stated,  showing  due  on  this  route  $18,130.  Annexed  an  order  of  Peck, 
dated  April  1,  1879,  to  pay  to  H.  M.  Vaile  the  amount  due  on  various 
routes  for  the  quarter  ending  March  31,  1880,  number  44155  being- 
specified.  Witnessed  by  M.  C.  Eerdell  and  James  C.  Leary,  deputy 
postmaster  at  Apache,  New  Mexico. 

[The  set  of  papers  last  read  was  marked  by  the  clerk  39  D.] 
The  next  is  No.  7701,  dated  July  26,  1880.     Pay  to  Thomas  0.  Pear- 
sail,  cashier  of  Citizens'  National  Bank,  assignee  of  John  M.  Peck, 
$22,073.17.      Stamped  paid.     Indorsed  by  Pearsall.     Account  stated 
for  this  among  other  routes,  showing  $18,130  due,  per  contract,  from 
April  1st  to  June  30,  1880.    Less  $2,590,  per  order  number  3438,  firom 
May   1,  1880,  and  deducting  $1,736.     Add  one  month's  extra  pay  on 
service  dispensed  with.     Order  signed  by  Peck,  dated  April  1, 1879. 
Pay  H.  M.  Vaile,  or  order,  the  amoiint  due  on  the  specified  routes,  in- 
clutling  44155,  for  the  quarter  ending  June  30,  1880.     Witnessed  by 
M.  C.  Kerdell  and  James  C.  Leary,  deputy  postmaster  at  Apache. 
[The  set  of  papers  last  read  was  marked  by  the  clerk  40  D] 
Q.  Here  is  an  account  for  the  quarter  ending  September  30, 1880, 
with  no  warrant  annexed. — A.  There  has  not  been  time  for  that  to  be 
returned  yet. 
Q.  It  has  not  come  back  to  the  department? — A.  No,  sir. 
]\lr.  Bliss.  It  is  an  account  stated  on  various  routes — among  others 
44155,  showing  $15,540  due  per  contract,  a.nd  $1,717.28  more  per  order 
No.  8247,  from  August  1,  1880.     Annexed  is  an  order  of  John  M.Peck, 
dated  Ajiril  1, 1879,  to  pay  to  H.  M.  Vaile  the  amount  due  on  the  route 
specified  for  the  quarter  ending  September  30,  1880,  route  44155  being 
named.    It  is  witnessed  by  M.  C.  Eerdell  and  James  0.  Leary,  deputy 
postmaster  at  Apache,  New  Mexico. 

The  Witness.  That  draft  oul^ht  to  have  been  returned.    It  could  not 
be  found. 

[The  set  of  papers  last  read  was  marked  by  the  clerk  41  D.] 
Q    The  next  is  an  account  for  the  quarter  ending  December  31, 1880, 
with  no  warrant? — A.  I  presume  that  could  not  be  found.    I  have  pro- 
duced all  that  we  could  find. 

Mr.  Bliss.  It  is  an  account  specifying  route  44155,  showing  $18,130 
due  for  the  quarter  ending  December  31,  1880. 

[The  paper  last  read  was  marked  bv  the  clerk  42  D.] 
The  next  is  No.  6295,  dated  May  9,  1881,  for  $27,691.60.  Pay  to  H. 
^l.  Vaile,  subcontractor.  Stamped,  paid  May  11,  1881.  Indorsed  by 
H.  M.  Vaile,  subcontractor.  An  account  stated  showing  due  on  this 
route  $18,130,  and  $367.34  for  remission  of  part  of  reduction  ordered 
February  1,  1881. 

[The  set  of  papers  last  read  was  marked  by  the  clerk  43  D.] 
The  next  is  No.  1221,  dated  July  31,  1881,  for  $30,816.11,  to  H.  M. 
Vaile,  or  order.     Indorsed  by  H.  M.  Vaile.     An  account  annexed 
showing  tlie  amount  due  on  various  routes,  44155  being  specified, 
$18,130. 

[The  set  of  papers  last  read  was  marked  by  the  clerk  44  D.] 
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Q.  I  have  liere  an  account  stated  for  the  quarter  ending  September 
30,  1881,  with  no  warrant. — A.  I  do  not  thiniv  it  is  time  for  that  to  be 
returned  to  the  department. 

Mr.  Bliss.  On  route  44155,  due  per  contract,  from  July  1  to  Septem- 
ber 30,  1881,  $18,130,  less,  per  order  No.  9074,  from  August  1,  1881, 
89,960.24;  total,  $S,1G9.7(!.     Add  one  month's  extra  pay,  ¥1,381.33. 
[The  set  of  papers  last  lead  was  marked  by  the  clerk  45  D.] 
There  are  later  i^ayments  that  come  down  to  the  period  after  Mr. 
Brady  went  out  of  the  office,  and  I  do  not  care  to  read  them. 
Mr.  Wilson   We  do  not  care  anything  about  it. 
Mr.  Bliss.  Mr.  Merrick  suggests  that  I  had  better  read  this  one  : 
Account  for  quarter  ending  December  31,   1881.     Amount  due  on 
route  44155,  $3,108.    That  is  all,  I  believe. 
[The  paper  last  read  was  marked  by  the  clerk  46  D.] 
Mr.  Wilson.  Do  these  warrants  cover  payments  on  other  routes  1 
Mr.  Bliss.  Oh,  yes ;  the  account  shows  several  routes  and  the  war- 
rant is  the  amount  of  the  aggregated  sum. 

Mr.  Wilson.  We  shall  have  to  examine  them  because  this  fact  may 
lead  to  confusion. 

cross-examination. 

By  Mr.  Wilson: 

Q.  [Submitting  warrants  to  witness.]  Look  at  these  and  state  to  the 
jury  whether  in  any  of  them  the  full  quarter's  pay  has  not  been  paid, 
and,  if  not,  state  how  much  less  than  a  full  quarter's  pay,  and  why  it 
was  left  so. — A.  [Eeferring  to  papers.]  For  the  quarter  ending  Decem- 
ber 31, 1878,  the  full  quarter's  pay  is  $4,982.93,  less  fines  and  deduc- 
tions, $125. 

Q.  There  was  no  warrant  issued  for  the  full  quarter's  pay  1 — A.  It 
was  issued  for  the  full  quarter's  pay,  less  -¥125  for  lines  and  deductions. 

Q.  What  were  these  fines  and  deductions  for"? — A.  Failures,  penal- 
tics,  &c. 

Q.  See  if  you  find  any  more. — A.  [Eeferring  to  papers  again.]  For 
the  quarter  ending  March  1,  1879,  the  full  amount  is  -f  7,770,  and  the 
deduction  is  $99.29. 

Q.  And  a  warrant  issued  for  the  difference? — A.  Yes,  sir. 

Q.  Go  through  all  of  them? — A.  For  the  quarter  ending  September 
30, 1879,  the  full  amount  of  the  pay  is  $16,666.03,  and  the  deduction 
899.34. 

Q.  For  the  difference  the  warrant  was  issued? — A.  Yes,  sir.  For  tbe 
quarter  ending  December  31,  1879,  the  quarterly  pay  wa.s  $18,130,  and 
the  deduction  $1,268.99. 

Q.  And  the  warrant  was  issued  for  the  difference  ? — A.  Yes,  sir.  For 
the  quarter  ending  March  31,  1880,  the  quarterly  pay  was  $18,130 
and  the  deduction  $1,027.96,  and  the  warrant  was  issued  for  the  differ- 
ence. For  the  quarter  ending  December  31,  1880,  the  quarterly  pay 
was  -918,130,  and  the  deduction  $402.09,  and  the  warrant  was  issued  for 
the  difference.  For  the  quarter  ending  March  31,  IS.sl,  the  quarterly 
pay  was  $18,130  and  the  deduction  $3,416.35,  and  the  warrant  was 
issued  for  the  difference.  For  the  quarter  ending  June  30,  1881, 
the  quarterly  pay  was  $18,130,  and  the  deduction  $119,  and  the 
warrant  was  for  the  difference.  For  the  quarter  ending  September  30, 
1881,  the  quarterly  pay  was  $9,551.09,  and  the  deduction  $213.42,  and 
the  warrant  was  for  the  difference. 
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The  CoxJET.  Why  is  it  under  the  same  contract  that  the  pay  was  so 
much  larger  some  (luarters  than  others  f 

Mr.  Wilson.  Sometimes  they  reduce  the  service,  take  off  trijjs,  and 
add  on  trips.    That  makes  a  change  in  the  pay. 

The  Witness.  That  is  all  of  the  warrants  for  this  route. 

By  Mr.  Wilson  : 

Q.  [Resuming.]  I  do  not  know  whether  you  are  acquainted  with  it  or 
not,  but  it  may  save  time.  Suppose  there  is  temporary  service  put  on, 
and  the  party  with  whom  the  contract  for  the  temporary  service  is  inade 
is  paid  by  the  contractor.  Would  you  then  issue  the  warrant  to  the 
contractor? — A.  Yes,  sir. 

Q.  Now,  what  would  you  require  to  have  in  the  office  before  you  would 
issue  the  warrant  to  the  contractor  ? — A.  I  should  issue  the  warrant  to 
the  contractor  in  any  event,  unless  there  was  an  order  to  the  contrary. 

Q.  Suppose  now  that  a  iDOstmaster  at  the  end  of  the  route  has  put 
on  temporary  service  and  made  a  contract  with  somebody  to  cany  tlie 
mail  teu)i>orarily.  Then  suppose  that  the  contractor  pays  for  that  tem- 
porary service  and  ])roduces  to  you  the  recei[>t  that  he  has  paid,  what 
do  you  do  with  it? — A.  He  does  not  produce  it  to  our  office;  he  pro- 
duces it  to  the  Second  Assistant  Postmaster-General. 

Q.  How  do  you  get  the  information? — A.  If  the  amount  is  chargeable 
to  the  contractor,  it  is  sent  up  in  an  order  to  the  effect  to  recognize  the 
service  of  the  temporary  man  and  charge  it  to  the  contractor. 

Q.  If  the  contractor  pays  it,  you  give  the  money  ? — A.  Yes,  sir. 

Q.  Otherwise  you  deduct  it  from  him  ? — A.  Yes,  sir. 

Mr.  BLiSt^.  [To  counsel  for  the  defendants.]  I  think,  if  you  wonkl 
consent,  that  we  might  make  up  on  each  route  something  in  the  nature 
of  a  tabular  statement  in  this  case.  We  might  save  considerable  time 
in  reading.  We  will  produce  warrants  and  subject  the  statement  to  your 
revision  and  correction.  I  think  we  could  save  time.  We  take  a  half 
or  three-quarters  of  an  hour  on  every  route  reading  these  things.  I 
think  in  the  way  I  suggest  we  could  arrange  to  put  them  in  in  live 
minutes. 

Mr.  Wilson.  I  should  be  very  glad  to  do  anything  I  can  to  abbre- 
A'iate  this  business.     I  thought  you  had  made  it  up. 

Mr.  Bliss.  Xot  showing  those  things. 

Mr.  Wilson.  I  thought  you  had  them  made  out,  and  I  thought  they 
were  printed. 

Mr.  Bliss.  'So. 

By  Mr.  Wilson  : 

Q.  [Eesuming.]  Do  you  find  there  the  warrant  for  September,  1878  ? 
Look  on  the  first  sheet  and  see  if  there  is  not  a  deduction  of  $219.12.— 
A.  [After  referring  to  papers.]  Yes,  sir ;  there  is  a  deduction  of 
$219.12  for  the  quarter  ending  September,  1S7S. 

Q.  Xow,  then,  go  to  the  quarter  ending  June  30, 1880,  and  see  if  you 
do  not  find  a  deduction  of  $416  there?— A.  [Eeferring  to  the  paper.) 
The  deduction  is  $ih)M. 

By  Mr.  Bliss  : 

Q.  Let  me  ask  you  this:  The  $21!l  and  odd  cents  you  say  is  a  deduc- 
tion. On  what  ground  is  it  given  as  a  deduction  ?  It  says  collections 
there  somewhere,  does  it  not? — A.  The  amount  just  above  that  is  for 
collections,  $441.12;  then  fines  aud  deduction,  $219.12. 

Mr.  Bliss.  To  abbreviate  as  much  as  possible,  I  have  the  other  re- 
ceipts for  the  warrants,  one  dated  January,  1879,  for  warrant  1392o, 
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signed  H.  M.  Vaile,  coutractor,  by  Johu  E.  ]\riiier,  attorney.  Then 
tlu'ie  are  seven  receipts  for  various  warrants,  coming  down  to  and  in- 
cluding October  19,  1880,  which  are  signed  by  the  assignees  of  the  per- 
sons to  whom  those  warrants  were  drawn.  I  do  not  Icnow  that  T  desire 
to  call  attention  particularly  to  them. 

Mr.  Wilson.  Who  is  assignee  ? 

A.  J.  A.  J.  Oreswell,  president ;  AV.  X.  Eoaoh,  cashier ;  Thomas  0. 
Pearsall,  cashier.    These  papers  are  specified  in  the  warrants. 

Mr.  AViLSON.  What  is  the  use  of  putting  those  in  ? 

Mr.  Bliss.  Simply  to  account  for  those  warrants. 

Mr.  Wilson.  There  is  no  doubt  of  the  parties  having  received  the 
drafts. 

Mr.  Bliss.  Then  there  is  a  receipt  dated  January  28,  1882,  for  war- 
rants Xos.  lOOij  and  1009,  signed  H.  M.  Vaile,  contractor,  and  receipt 
dated  February  11,  1882,  for  warrant  1930,  signed  H.  M.  Vaile,  con- 
tractor, and  schedule  showing  the  amount  of  payment.  The  total 
amount  of  payments  since  the  1st  of  July,  1878,  on  this  route  is  $170,- 
0-14.71,  less  $7,407.20  of  deductions,  leaving  $177,451.91;  add. to  that 
§367.34  of  remissions,  making  a  total  net  payment  of  $177,084.57. 

Mr.  W^iLSON.  Covering  what  period  1 

Mr.  Bliss.  From  the  1st  of  July,  1878,  down  to  the  fourth  quarter 
of  ]  881,  paid  the  1st  of  February,  1882.  Your  honor,  the  topographer 
says  he  has  been  so  interruj)ted  he  has  not  been  able  to  complete  the 
sketch  maps  on  this  route.  I  offer  in  evidence  the  schedule  upon  this 
route. 

Statements  and  recapitulation  of  payments  made  io  Dorset/,  Miner,  and  Peck,  their  subcon- 
tractors and  assignees,  on  nineteen  routes  beloio  described. 
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John  M.  Fisk  sworn  and  examined. 
By  Mr.  Bliss: 

Question.  Where  do  you  reside '? — Answer.  Canyon  City,  Oregon. 

Q.  How  long  have  you  resided  there  ? — A.  Fifteen  years. 

Q.  What  is  your  business "? — A.  My  business  at  present  is  farming. 

Q.  Have  you  had  anything  to  do  with  mail  route  44155  1 — A.  Yes, 
sir. 

Q.  What  did  you  have  to  do  with  it  1 — A.  I  was  employed  as  carrier 
on  a  portion  of  the  route. 

Q.  What  portion  of  the  route  ? — A.  From  Canyon  City  to  Baker 
City. 

Q.  Do  you  know  how  far  that  is? — A.  I  don't  know  as  it  has  been 
measured.  There  have  been  varying  statements.  Every  person  has 
his  own  idea. 

Q.  Well,  about  ? — A.  I  should  judge,  about  ninety  miles. 

Q.  When  were  you  employed  on  that  route  first  ? — A.  I  commenced 
there  the  5th  of  September,  1878. 

Q.  Under  whom "? 

The  Witness.  Do  you  mean  the  firm  ? 

Mr.  Bliss.  Yes- 

A.  A  man  by  the  name  of  Moore  first  employed  me. 

Q.  Why  do  you  say  first  employed  you  ?  Were  you  afterwards  em- 
ployed by  somebody  else  ? — A.  I  was  kept  there  by  other  parties. 

Q.  Who  were  they "? — A.  Mr.  Williamson. 

Q.  Who  was  Mr.  Williamson  ? — A.  A  gentleman  who  came  out  there 
as  an  agent,  I  believe. 

Q.  Do  you  know  for  whom  f — A.  He  represented  he  was  for  Miner, 
Peck  &  Co. 

Q.  You  started  on  the  5th  of  September,  1878  ? — A.  Yes,  sir. 

Q.  Do  you  know  who  had  been  carrying  the  mail  just  before  that  ? — 
A.  Yes,  sir. 

Q.  Who? — A.  Mr.  Kellogg  had  been  running  on  that  route  from 
Baker  City  to  Canyon  City. 

Q.  How  long  did  you  continue  after  the  5th  of  September,  1878  ? — A. 
I  continued  until  the  15th  of  April,  1879. 

Q.  During  that  period  from  whom  did  you  receive  your  directions  ? 
A.  From  Mr.  Williamson. 

Q.  From  whom  did  you  receive  your  pay  ? — A.  I  received  it  from  an 
ofiice  agent  of  the  company — where  they  had  an  office  in  Canyon  City. 

Q.  Who  was  it  ? — A.  Messrs.  Poindexter  and  Clark,  a  firm. 

Q.  Who  had  an  office  there  ? — A.  This  company.  Miner,  Peck  &  Co. 

Q.  Before  the  5th  of  September,  1878,  were  you  in  the  employ  of  any- 
body else  on  that  route  ? — A.  Not  directly  on  that  route.  From  The 
Dalles  to  Canyon  City,  I  was. 

Q.  The  other  portion  of  it  1 — A.  Yes,  sir. 

Q.  When  you  commenced  on  the  5th  of  September,  1878,  how  many 
trips  were  made  per  week  ? 

Mr.  Ohandlek.  We  object  to  any  testimony  on  this  matter.  Now, 
sir,  they  have  undertaken  to  impugn  the  record  in  this  case  only  in 
one  particular.  They  have  laid  no  foundation  in  the  indictment  for 
this  indictment.  They  simply  charge  that  this  order  was  void  because 
certain  petitions  which  were  filed  are  alleged  to  be  fictitious,  fraudulent, 
and  forged.  Now,  if  they  are  going  to  aflfect  this  order  in  any  way,  cer- 
tainly they  have  got  to  set  forth  in  the  indictment  the  reasons  why  they 
propose  to  affect  it,  or  upon  what  gronnd  they  propose  to  affect  it,  and 


710 

tlie  inquiry  i.s  limited  to  the  ground  which  they  specify  in  the  indict- 
ment.  Now,  they  do  not  charge  anything  improper  or  wrong  of  the 
slighest  nature  in  the  workl  touching  or  respecting  this  route  except 
the  fact  that  these  petitions  that  they  have  introduced  were  filed  in  the 
oflice,  and  they  have  admitted  without  introducingthem  that  they  were 
all  correct  and  genuine  and  supportrd  the  department  in  making  this 
order.  Xow,  if  your  honor  please,  it  certainly  is  a  well  settled  princi- 
ple of  criminal  pleading  that  the  proof  must  be  limited  to  the  allega- 
tions, and  where  they  are  undertaking  to  affect  the  official  conduct  of 
the  party — and  that  is  all  there  is  in  this  inquiry  now,  so  far  as  this 
route  is  concerned — they  are  limited  to  the  charges  which  they  make 
against  -that  conduct.     In  the  case  in  15th  Pickering  the  court  says : 

Where  a  person  is  indicted  for  libel,  containing  general  charges  of  official  miscon- 
duct against  a  magistrate,  the  court  are  authorized  to  require  him  previously  to  the 
trial  in  case  he  intends  to  give  the  proof  in  evidence  to  file  a  bill  of  particulars  spe- 
cifying the  instances  of  misconduct  which  he  proposes  to  prove,  and  he  will  not  be 
permitted  to  give  in  evidence  any  other  instances  of  misconduct  than  those  definitely 
specified  in  the  bill  of  parciculars. 

In  the  case  in  Pennsylvania  they  hold  this : 

In  a  conspiracy  case,  precision  of  the  description  of  the  offense  is  of  the  last  im- 
portance to  the  innocent,  for  it  is  this  which  marks  the  limits  of  the  accusation  and 
fixes  the  proof  of  it. 

Xow,  this  order  is  presumed  legally  to  have  been  made  in  good  faith, 
and  the  only  allegations  in  this  indictment  that  put  in  question  the  in- 
tegrity and  propriety  of  this  order  are  the  allegations  touching  these 
petitions.  It  is  assailed  from  no  other  standpoint.  They  do  not  claim 
for  any  other  reason  that  the  order  was  not  perfectly  consonant  with 
the  public  good.  They  do  not  undertake  to  impeach  it  on  the  ground 
that  the  order  did  not  conform  to  the 

Mr.  Bliss.  To  what  order  do  you  refer  1 

Mr.  Chandler.  I  am  referring  to  this  route  44155. 

Mr.  Bliss.  Specify  the  order. 

Mr.  Ghandleu.  The  only  order  that  you  set  out  here,  the  only  order 
that  you  complain  of,  that  this  route  was  increased  and  expedited  and 
the  Government  thereby  defrauded. 

Xow,  I  say  that  this  order  having  been  assailed  upon  no  other  ground 
than  that  it  was  supported  by  or  alleged  to  have  been  the  offspring  of 
fraudulent,  fictitious,  and  corrupt  petitions,  and  that  evidence  having 
absolutely  failed,  the  petitions  having  all  been  introduced  here,  and 
the  Grovernment  having  conceded  that  the  petitions  were  valid  and  cor- 
rect, there  is  no  foundation  laid  for  any  further  inquiry.  The  ground 
upon  which  they  propose  to  impeach  this  order  having  sunk  under  their 
feet,  there  surviving  none  of  these  allegations  which  can  in  any  way 
impair  this  order,  no  proof  should  be  admitted  further  upon  the  subject, 
I  admit  if  this  proof  had  sustained  their  allegations,  and  if  the  proof 
had  shown  them  to  be  fraudulent  they  might  pursue  the  inquiry  so  far 
as  to  connect  other  persons  with  those  petitions.  But  the  petitions  are 
genuine,  they  are  truthful,  they  came  into  the  oflftce  in  the  due  course 
of  business,  they  fully  by  their  import  and  effect  support  this  order, 
and  that  being  the  only  ground  upon  which  the  order  was  assailed,  and 
that  ground  having  failed,  there  is  nothing  left  to  question  this  route. 

Xow,  why  do  we  sit  here  from  day  to  day '?  One  whole  day  has  been 
wasted  ujjon  this  route,  and  not  a  shade  of  impropriety  has  been  cast 
upon  the  conduct  of  any  oflQcer  connected  with  it ;  and  if  we  are  to  pur- 
sue this  fruitless  inquiry  uuder  circumstances  similar  to  those  which 
surround  this  case  yon  may  sit  here  until  October  and  accomplish  noth- 
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Now,  the  Government  lias  elected  the  gronnd  upon  which  it  will  as- 
sail this  order.  They  set  out  in  the  indictment  the  reasons  for  (iiie.s- 
tioning  the  integrity  of  this  order,  and  those  reasons  are  all  presented 
and  all  proven  to  be  false.  Now,  I  say  there  is  nothing  to  support, 
nothing  to  sustain  further  proof.  The  main  proof  having  failed  the  in- 
cident must  fail  with  it. 

Mr.  Merrick.  I  think  your  honor  has  settled  the  question  before. 
The  order  stated  there  is  stated  as  an  overt  act.  Your  honor  has  said, 
as  I  understand  it,  that  it  was  not  necessary  to  put  our  evidence  in 
the  indictment. 

The  Court.  You  must  have  your  allegations  there,  though. 

Mr.  Bliss.  Our  allegations  are  here,  sir. 

Mr.  Merrick.  The  allegations  are  there,  but  we  are  not  limited  to 
the  proof  of  the  allegations  in  the  indictment  alone.  The  indictment 
is  made  up  of  the  allegations  of  the  offense  which  under  section  5440 
and  the  amended  section  is  the  offense  of  conspiracy,  which  offense  is 
constituted  of  a  conspiracy  to  defraud  the  United  States  and  some 
overt  act  done  by  one  of  the  conspirators.  That  is  the  offense.  Now, 
your  honor  has  said  in  reference  to  the  i^roof  of  the  conspiracy  that  we 
are  not  limited  to  the  indictment  for  the  specific  statement  of  the  fact 
contained  in  the  indictment.  We  do  not  spread  all  the  evidence  of  it 
there.  We  charge  the  crime,  and  then  we  prove  the  crime  charged  by 
evidence  not  contained  in  the  indictment. 

Now,  suppose  this  route  had  been  expedited  in  1878,  at  an  immense 
cost  to  the  government  of  say  some  fifty  or  sixty  thousand  dollars ;  and 
suppose  the  contractor  had  been  paid  for  that  expedition,  and  yet  iu 
reahty  the  expedition  had  never  been  put  on  for  a  year  after  the  time 
of  the  order,  a  year  after  the  time  when  he  had  been  receiving  i^ay  for  it^ 
does  your  honor  suppose  that  that  would  not  be  a  very  material  fact 
going  to  show  the  conspiracy  to  defraud  the  Government  ?  Would  it 
not  be  a  material  fact,  because  it  would  show  that  the  Government  had 
unquestionably  been  swindled ;  and,  if  swindled  by  certain  parties, 
raising  a  presumption  that  those  parties,  whose  co-operative  acts  ac- 
complished the  swindling,  wei"e  conspiring  to  produce  it  1  It  is  the 
same  identical  point  that  your  honor  has  ruled  on  three  or  four  times 
before,  and  I  do  not  know  that  I  need  say  another  word  about  it. 

A,gain,  we  want  to  show  that  the  affidavit  made  by  the  contractor  in 
this  case  was  utterly  false — the  affidavit  upon  which  the  order  was  ob- 
tained. Now,  it  may  be  that  so  far  as  this  particular  route  is  con- 
cerned, the  charge  of  fraudulent  conduct  may  not  come  home  to  Mr. 
Brady,  because  Mr.  Brady  may  have  been  deceived  by  these  other  par- 
ties so  far  as  this  route  is  concerned.  But  suppose  he  was  deceived  as 
to  this  route,  or  that  we  fail  to  bring  home  to  him  knowledge  of  the 
frauds ;  still,  if  the  frauds  were  perpetrated  by  these  co-conspirators  upon 
this  route,  they  are  chargeable  with  the  conspiracj'  alleged  in  this  in- 
dictment to  defraud  the  United  States. 

Suppose,  again,  that  they  are  running  this  route,  and  they  direct 
their  carrier,  who  is  taking  the  mail,  to  go  out  from  Baker  City,  and 
come  back  into  Baker  City  on  time,  so  that  it  shall  be  correctly  reported 
to  the  departtneut  that  the  mail  is  run  on  time,  but  that  he  can  leave 
the  middle  of  the  route  to  take  care  of  itself.  If  such  a  state  of  things 
should  be  proved,  and  it  may  be  proved  by  these  witnesses,  is  not  that 
a  patent  fraud  on  the  United  States  for  the  purpose  of  taking  money 
from  the  Treasury,  to  which  they  are  not  entitled,  under  the  pretense 
of  the  execution  of  a  contract  which  they  have  obtained  from  the  United 
No.  14336 53 
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States'?  Why  it  seems  to  me,  if  your  honor  please,  that  the  testimony 
is  as  plainly  competent  and  as  directly  apidicable  as  any  testimony  could, 
possibly  be,  and  I  have  trespassed  too  long-  ui)on  the  court  in  view  of 
the  fact  that  your  honor  has  already  decided  the  question  on  two  I 
think,  on  three  occasions. 

isow,  the  charging  part  of  the  indictment  as  to  the  fraudulent  oaths 
and  fraudulent  statements  is  full  and  complete.  The  charge  of  the 
crime  is  full  and  complete  as  a  general  thing.  All  the  necessary  ele- 
ments to  constitute  the  crime  in  the  charging  part  of  the  indictment 
are  there,  and  if  anything  is  said  about  this  route  in  the  indictment, 
we  are  not  limited  to  what  particularly  is  said.  Suppose  the  route  Lad 
been  left  out  entirely.  Suppose  there  had  not  been  a  word  said  about 
the  route  in  the  indictment  and  yet  the  charge  of  conspiracy  was  properly 
made  in  the  indictment,  and  an  overt  act  not  connected  with  this  route 
had  been  laid  iu  the  indictment,  might  we  not  introduce  proof  in  refer- 
ence to  this  route  to  establish  the  conspiracy,  and  having  established 
the  conspiracy  in  reference  to  this  route,  prove  the  overt  act  as  laid  in 
the  indictment  for  the  completion  of  the  offense  ?  According  to  the 
theory  of  the  counsel,  as  has  been  once  or  twice  said  by  your  honor  from 
the  bench,  there  would  be  no  such  thing  as  proving  the  conspiracy  at 
all.  I  think  the  question  has  been  settled  by  the  court,  and  I  need  say 
no  more  about  it. 

Mr.  Bliss.  Will  your  honor  look  on  pages  19,  20,  21,  and  22  of  the 
indictment,  the  charging  i^art,  charging  what  oaths  were  false,  what 
false  statements,  what  number  of  men  and  animals,  the  fraudulently 
failing  to  impose  fines  and  deductions  for  non-service.  All  those  things 
are  charged  there,  and  as  to  all  we  expect  to  give  evidence  upon  this 
route. 

Mr.  ToTTEN.  May  it  please  your  honor,  there  is  no  place  ill  this  in- 
dictment where  they  have  charged  that  anything  wrong  has  been  done 
in  connection  with  this  particular  line  of  post-ofi&ces,  except  that  they 
have  said  that  there  were  unlawful  petitions  filed  which  were  fraudu- 
lent ;  that  they  were  signed  by  fictitious  names  fraudulently,  and  that 
the  signatures  to  those  papers  were  the  signatures  of  people  who  did 
not  live  along  the  line. 

The  Court.  Refer  to  those  portions  of  the  indictment  that  you  find 
fault  with. 

Mr.  ToTTBN.  Now,  your  honor,  on  page  60  the  averment  touching  this 
particular  route,  and  the  charge  is  that  these  men-r- 

In  further  pursuance  of,  and  further  to  effect  the  object  of  their  said  unlawful, 
fraudulent,  and  malicious  combination,  confederacy,  conspiracy,  and  agreemeotas 
aforesaid,  did  fraudulently  make,  write,  sign,  and  cause  and  procure  to  be  made,  writ- 
ten, and  signed,  did  fraudulently  send,  transmit,  deliver,  and  cause  and  procure  to  be 
filed  in  the  said  office  of  the  Second  Assistant  Postmaster-  General,  among  the  papers 
relating  and  pertaining  to  the  said  post  route  numbered  44155  a  large  number  of  false 
and  fraudulent  petitions,  applications,  andjpapers  {purporting  to  be  the  petitions  and 
applications  of  persons  residing  upon  and  in  the  neighborhood  of  the  said  post  route, 
to  the  said  Postmaster-General,  for  an  increased  and  additional  service  in  carrying  and 
transporting  the  said  mails  on  and  over  the  said  post  route,  the  said  petitions,  »??»■ 
cations,  and  papers  then  and  there  bejng  fraudulently  signed  with  a  large  number  oi 
fictitious  names,  and  the  names  of  persons  not  residing  upon  and  in  the  neighborhooo 
of  the  said  post  route. 

Mr.-MEBKiCK.  Eeadthe  last  part  of  the  indictment.  There  is  an- 
other reference  to  this  route. 

Mr.  ToTTEN.  I  know  that.  Now,  it  goes  on  afterwards,  in  the  next 
paragraph,  and  says  that  on  the  29tli  day  of  June,  1879, 

The  said  Thomas  J.  Brady,  did  fraudulently  make,  sign,  and  file  in  the  said  office  of 
the  Second  Assistant  Postmaster-General  a  certain  order  in  writing. 
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And  that  order  is  set  out  in  these  words  : 

Increase  service  for  four  [4]  trips  per  week,  from  July  14t]i,  1879,  and  allow  con- 
tractors $41,440  per  annum  additional  pay,  being  pro  rata. 

BEADY. 

And  did  cause  the  said  unlawful  and  fraudulent  order  to  be  certified  to  the  said 
Auditor  of  the  Treasury  for  the  Post-Office  Department. 

Theu  afterwards  comes  another  order  which  is  alleged  to  have  taken 
place  in  the  following  April,  1880,  whereby  the  service  was  reduced  one 
trip  a  week,  and  the  amount  of  payment  was  cut  down  to  $10,360.  I 
read  from  the  bottom  of  page  62.  I  began  at  page  61.  "And  after- 
wards to  wit,  on  the  16th  day  of  July,  eighteen  hundred  and  eighty." 

An  order  was  made  for  the  payment  and  an  allowance  of  payment 
for  this  service.  And  that  is  the  end  of  the  allegation  touching  this 
particular  route.  Sow,  they  have  conceded  during  the  course  of  the 
examination  to-day  that  those  petitions  were  not  fraudulent ;  that  they 
were  signed  by  people  living  along  the  route;  that  those  people  were 
there 

Mr.  Bliss.  [Interposing.]  May!  interrupt  jou,  Mr.  Totten?  You 
are  mistaken.  There  are  two  sets  of  jietitious  on  this  route.  We  have 
made  no  admission  as  to  the  first  set. 

Mr.  ToTTEN.  Your  honor  knows  what  the  gentlemen  said  about  these 
petitions,  and  I  will  not  repeat  what  they  said.  I  understood  the  gen- 
tlemen to  abandon  the  idea  that  these  petitions  were  fraudulent.  They 
did  insinuate  that  there  was  one  petition  containing  au  interlineation 
by  somebody  at  some  time. 

Mr.  Bliss.  That  is  another  jacket. 

Mr.  ToTTEN.  Now,  your  honor,  I  say  that  the  foundation  of  the 
charge,  so  far  as  it  relates  to  this  route,  has  been  taken  away ;  at  all 
events,  the  testimony  of  the  witnesses  themselves  shows  that  these 
petitions  are  genuine.  So  I  say  that  they  cannot  go  into  the  examina- 
tion of  all  sorts  of  questions  and  on  all  sorts  of  papers  and  witnesses 
touching  what  happened  in  1878  along  this  road,  or  what  happened  at 
any  other  time.  If  it  is  true  that  these  petitions  were  reasonably  cor- 
rect, that  is  all  that  is  necessary  in  the  examination  here.  Your  honor 
will  not  forget  that  during  the  course  of  this  trial,  and  I  do  not  think 
your  honor  has  forgotten,  that  although  a  great  deal  of  testimony  has 
been  permitted  to  go  before  the  jury  which  we  consider  irrelevant  and 
improper,  still  your  honor  has  concluded  that  it  was  projjer  to  find  out 
the  history  of  this  business. 

The  charge  here  has  been  that  there  has  been  a  corrupt  agreement 
between  two  public  officers  and  five  other  people  engaged  in  all  parts 
of  the  country  in  the  business  of  transporting  the  public  mails.  N^ow 
there  has  not  been  one  word  of  testimony  upon  that  subject.  These 
men  have  not  been  brought  together.  Their  minds  have  not  met,  as 
this  case  shows  to  the  jury  so  far,  and  there  has  not  been  one  word, 
your  honor,  if  I  can  understand  testimony,  to  show  that  these  men 
have  made  any  combination  of  any  kind,  that  they  had  any  connection, 
one  with  the  other,  or  that  even  the  contractors  had  anything  to  do 
with  each  other,  so  far  as  the  general  business  of  the  transporting  of 
mail  was  concerned. 

Now,  to  go  back  to  1878  and  examine  a  driver  in  regard  to  the  busi- 
ness of  transporting  mail  on  this  route  seems  to  me  to  be  entirely  irrel- 
evant and  improper.  It  is  only  lengthening  out  the  business  of  this 
trial,  making  us  sit  here  all  summer  through  the  heat  for  no  purpose 
under- the  sun,  because  your  honor  will  be  obliged  to  tell  the  jury,  and 
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your  liouor  would  do  it  willinglj',  that  unless  they  show  a  combinatiou 
of  minds  among  these  defendants  some  time  about  the  23d  of  May  ■ 
1879,  the  verdict  must  be  that  of  acquittal.  That  is  the  law.  and  that 
is  the  crime  charged  here.  If  these  men  are  not  guilty  of  an  offense  or 
unlawful  combination  there  can  be  no  conviction  had.  And  further- 
more, your  honor,  as  I  understood,  and  I  presume  I  misunderstood  the 
gentlemen,  as  I  sometimes  do,  and  perhaps  always  do,  they  do  not  un- 
dertake to  assail  the  legality  of  this  order,  provided  it  was  prudent— I 
nse  the  language  of  my  learned  friend — to  expedite  this  service.  If  it 
was  necessary  to  carry  the  mails  four  times  a  week,  then  the  compen- 
sation was  not  too  large.  But  they  undertake  to  show  and  to  prove 
that  it  was  not  prudent;  that  it  was  not  discreet;  that  no  ordinary 
business  man  would  pay  so  much  money  for  that  business ;  and  that 
no  ordinary  man  would  undertake  to  carry  the  mails  for  such  people; 
that  they  do  not  have  any  right  to  receive  their  mails  four  times  a  week. 
If  they  undertake  to  show  that  we  say  that  is  not  right.  We  say  that  does 
not  show  a  combination  to  cheat  the  Government  of  the  United  States; 
that  it  must  be  matter  of  corrupt  agreement  followed  by  the  attempt 
to  accomplish  the  object  forbidden  by  the  statute.  Xow,  I  submit  that 
we  have  gone  far  enough  in  this  kind  of  a  loose  connection  of  all  sorts 
of  papers  dated  in  1878,  a  longtime  prior,  as  to  the  allegaiion  in  the 
indictment  as  to  conspiracy.  I  submit  that  yon  ought  to  require  these 
gentlemen  to  say  who  has  been  corrupt,  where  has  been  the  unlawful 
combination.  Let  us  have  some  testimony  on  that  subject,  because 
your  honor  has  declared  the  law  to  be,  and  your  honor  has  declared  it 
correctly,  that  so  far  as  these  public  officers  are  concerned  it  is  a  ques- 
tion of  corrupt  motive.  Now,  General  Brady  may  not  be  as  smart  as 
you  or  1,  he  might  not  know  that  $3,000  was  too  much  for  carrying  the 
mail  over  a  certain  route,  wliilst  you  and  I  might  thiuk  it  was  only  worth 
8-, 000.  Still,  if  he  didnotdo  it  corruptly;  if  he,  being  a  weak  man,  was 
put  in  office  by  the  powers  that  be,  it  is  not  at  best  a  matter  which  can 
be  aileged  against  him  as  a  crime  for  which  he  can  be  punished  by  fine 
and  imprisonment.  I  submit  to  the  court  it  is  time  we  shall  settle  this 
question  here,  whether  we  can  go  into  this  question  of  mail  way  up  iu 
that  country,  about  which  nobody  can  know  anything  but  the  people 
who  live  there  and  whose  testimony  was  before  Brady  when  he  made 
that  order.  I  say  it  is  time  to  stop  and  let  us  see  whether  anybody  has 
combined  with  corrupt  motive  to  swindle  the  United  States. 

Mr.  Chandler.  If  the  court  please,  I  would  like  to  make  one  sug- 
gestion more.  I  sa  y  that  they  have  not  subjected  that  order  to  the  sHghtest 
criticism  in  this  testimony,  and  it  is  a  waste  of  time  for  them  to  under- 
take to  build  up  a  case  on  air  alone  in  the  absence  of  allegation. 
Now  here  in  this  case  that  I  cited  where  they  cite  three  or  four  authori- 
ties which  hold  the  rule  that  n-here  a  deed  was  charged  to  be  false  and 
instruments  charged  to  be  false  and  the  indictment  did  not  set  out 
wherein  they  were  talse,  whether  they  were  false  in  their  statement  of 
fact  or  whether  they  were  forged,  the  indictment  charged  nothing. 
Xow,  if  your  honor  please,  that  is  all  that  this  charge  is.  It  is  a  gen- 
eral, ^'ague,  hollow  charge  that  these  petitions  were  fraudulent  and  the 
only  way  that  this  order  is  brought  into  criticism  is  by  the  imputation 
that  it  rests  upon  these  so-called  fiilse  petitions. 

'Sow,  is  it  possible  that  the  country  was  in  a  certain  condition,  there 
was  a  certain  amount  of  mail  carried  over  that  route,  that  certain  par- 
ties had  the  contract  had  anything  to  do  with  the  propriety  of  expedit- 
ing that  route  if  these  petitions  authorized  the  expedition,  the  gentle- 
men must  be  held  to  the  logic  of  their  own  indictmert,  and  they  do  not 
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undertake  in  this  indictment  to  question  the  propriety  of  this  order, 
because  of  the  condition  of  the  country.  They  only  assail  this  order 
Tiecause  they  say  that  the  petitions  upon  which  the  order  was  based 
were  not  true ;  that  they  were  false.  Now,  we  can  see  that  if  the  peti- 
tions were  true  the  order  is  justified.  That  is  the  logic  of  this  imlict- 
ment. 

Mr.  Bliss.  Oh,  no. 

Mr.  Chandler.  Why,  certainly  it  is.  Why  did  you  put  it  iul 
What  is  the  meaning  of  it  ?  What  do  you  say  ?  Thatthey  were  false! 
Why  do  you  say  that  they  were  false  1  You  say  they  were  false, 
and  undertake  to  prove  it,  so  that  you  can  transmit  the  fraudulent  pe- 
titions and  the  fraudulent  character  of  the  petitions  to  the  order.  That 
is  why  they  are  in  here.  Now,  that  is  the  only  ground  upon  which  this 
order  is  assailed  in  this  indictmen':^,  and  that  ground  has  absolutely 
failed.  There  is  not  a  color  of  truth  in  it.  It  is  as  destitute  of  any 
probability  of  truth  as  can  be.  It  is  so  utterly  so,  that  the  gentlemen 
can  see  that  the  petitions  are  correct. 

Mr.  Bliss.  Xo,  sir.   Is  it  necessary  to  contradict  that  again  ? 

Mr.  JlBREiCK.  We  have  contradicted  it  a  half  dozen  times. 

Mr.  Chandler.  Now,  then,  after  having  put  in  these  petitions,  and 
put  in  all  they  could,  and  they  having  failed,  then  they  turn  their 
hack  upon  the  petitions  and  walk  off  in  the  vagaries  of  the  concern 
uiion  matters  that  could  by  no  possibility  have  been  brought  to  the 
attention  of  the  Second  Assistant  Postmaster-General.  Those  things 
tliat  were  brought  to  his  ofScial  attention,  and  which  the  logic  of  this 
indictment  shows  that  he  was  authorized  to  act  upon  if  they  were  gen- 
uine, having  turned  out  to  be  genuine  and  affording  no  ground  for 
criticism  of  the  order,  they  now  say  that  they  show  the  condition 
of  the  country  ;  they  will  show  who  was  subcontractor. 

ISow,  why  charge  anything  in  this  indictment?  Why  not  have  gone 
into  these  general  facts?  Why  have  given  out  any  intimation  at  all 
what  they  were  going  to  prove  "1  Why  do  they  state  in  one  case  that 
the  oath  was  false,  and  in  another  case  say  nothing  about  the  false 
oath  ?  In  one  ease  that  they  expect  to  prove  the  oath  was  false,  and 
in  the  other  case  they  do  not  expect  to  prove  it  was  false ;  why  do  they 
discriminate  in  that  way  ?  Why  assail  one  order  in  one  way  in  one 
case  and  another  order  another  way  in  another  case  1  Now,  is  it  not 
true  that  where  they  specify  their  objections  to  the  official  conduct  of  a 
l»arty  the  proof  is  limited  to  the  objections  which  they  recite  in  the  in- 
dictment? Suppose  you  charge  a  man  with  stealing  a  horse.  You 
need  not  say  he  is  a  white-faced  horse,  has  white  feet.  Suppose  you  do 
siiy  it,  and  cannot  prove  any  other  horse  than  the  one  you  describe  in 
the  indictment.  And  when  they  descend  to  particulars  in  this  case,  as 
they  have,  and  undertake  to  limit  their  assault  upon  this  order  to  cer- 
tain specified  allegations,  and  those  specified  allegations  turn  out  ut- 
terly without  foundation  is  the  proof  a  failure  ?  It  seems  to  me  it  is. 
How  can  they  go  on  with  incidents  when  the  substance  of  the  thing 
lias  utterly  failed  ? 

Mr.  Bliss.  Your  honor 

The  Court.  [Interposing.]  I  do  not  want  to  hear  anything  further. 
The  objection  that  has  just  been  urged  by  the  learned  counsel  grows 
oiit  of  his  failure  to  discriminate  between  an  indictment  for  conspiracy 
and  the  charge  for  the  commission  of  a  subsequent  offense. 

Mr.  Chandler.  If  your  honor  will  permit  me,  in  7th  Bissel  they  de- 
cide that  proof  which  "is  relevant  to  establish  conspiracy  is  precisely 
the  proof  which  is  relevant  to  establish  a  joint  offense. 
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The  Court.  All  the  books  that  I  have  ever  seen  upon  the  subject  of 
criminal  laws  laid  down  the  rule  to  be  that  a  conspiracy  was  made  out 
by  proof  of  circumstances ;  each  circumstance  may  be  minute  and  of  bat 
little  importance  in  itself,  but  if  the  circumstances  are  numerous, 
enough  aud  consistent  enough,  all  bearing  upon  the  fact  of  couspiracy, 
they  may  amount  to  proof  of  conspiracy.  But  if  a  man  be  charged 
himself,  or  two  men,  or  more,  with  the  commission  of  a  certain  act, 
then  that  particular  act  must  be  set  out  fully  with  its  details  and  its 
dates  and  particulars  specifically. 

ISTow  it  is  an  offense  to  cheat  the  G-overnment  of  the  United  States 
by  a  forged  paper  or  false  document  or  false  afifldavits,  and  if  one 
of  these  parties  or  all  of  them  had  been  indicted  simply  for  committing^ 
a  fraud  upon  the  United  States  by  means  of  certain  false  aud  forged 
papers,  then  it  would  be  necessary  to  set  out  what  papers  they  were, 
to  describe  them  exactly,  because  there  is  a  particular  and  distinct 
charge  of  a  substantive  crime.  But  here  the  charge  is  that  these 
parties  conspired  among  themseh'es  to  commit  a  fraud  upon  the  United 
States,  and  that  the  means  were  various  that  they  proposed  to  employ. 
Some  of  the  means  were  by  use  of  fraudulent  petitions  and  applications 
to  the  PostmasteiGeneral  for  additional  service  and  increase  of  expe- 
dition, and  "  upon  each  of  the  hereinbefore  mentioned  and  described 
post-routes  as  aforesaid."  That  is  one  kind  of  fraudulent  means 
which  the  indictment  charges  tiie  conspiracy  had  in  view.  Now,  I  will 
concede,  for  the  sake  of  the  present  occasion,  that  as  regards  the 
present  route  the  petitions  that  have  been  given  in  evidence  are  not 
false  and  fraudulent  petitions.  On  the  contrary  they  seem  to  be  genu- 
ine papers  and  genuine  signatures.  These  petitions  so  far  as  they  are 
concerned,  do  not  sustain  the  charge.  But  the  conspiracy  is  the  main 
crime,  and  the  conspiracy  was  entered  into  for  the  purpose  not  only  of 
getting  up  false  and  fictitious  papers,  by  which  the  Government  was  to 
be  defrauded,  but  the  indictment  goes  further  and  charges  that  the  con- 
spiracy contemplated  the  use  of  other  means  to  defraud  the  United 
States ;  for  example,  that  by  means  of  said  John  W.  Dorsey,  John  E. 
Miner,  Stephen  W.  Dorsey,  Harvey  M.  Yaile,  and  Montfort  0.  Eerdell, 
then  and  there  did  fraudulently  make,  and  cause  to  be  made  as  to  the 
said  post-route,  false  oaths  and  declarations,  and  fraudulently  written 
declarations  and  statements,  falsely  purporting  to  be  statements  made 
and  signed  under  oath,  and  so  on,  and  then  a  great  many  other  specifi- 
cations.   I  will  pass  over  a  number  of  them  and  read  this : 

And  by  means  of  the  said  Thomas  J.  Brady,  then  aud  fraudulently,  and  for  the  bene- 
fit,  gain,  and  profit  of  the  said  John  AV.  Dorsey,  John  R.  Miner,  John  M.  Peck,  Stephen 
W.  Dorsey,  Harvey  M.  Vaile,  Montfort  C.  Rerdell,  Thomas  J.  Brady,  and  William  H. 
Turner,  to  make,  sign,  and  file  in  the  said  ofBce  of  the  Second  Assistant  PostTuaster- 
General  written  orders  for  incre.nse  and  additional  service  ou  and  over  the  said  post-routes, 
aud  for  the  increase  of  the  number  of  trips  each  week  on  and  over  eachof  the  said  post- 
routes  to  a  number  herein  mentioned  aud  specified  in  each  of  said  contracts  and  agree- 
ments as  aforesaid. 

Now,  there  is  a  charge  that  this  conspiracy  had  in  view  procuring 
false  allowances  from  Brady,  not  by  menus  of  false  petitions,  but  by 
any  other  means  by  which  the\-  could  ]3revail  upon  Brady  to  make  the 
allowances  which  they  had  never  earned,  and  the  means  are  not  speci- 
fied in  regard  to  procuring  these  allowances  from  Brady.  There  is 
nothing  of  the  kind  specified  in  the  indictment.  So  that  if  the  conspir- 
acy is  to  be  made  out  Ijy  circumstances  for  this  jjurpose,  and  it  shouH 
be  shown  hereafter  that  Brady  did  make  improper  allowances  from  a 
corrupt  motive  and  as  a  member  of  the  conspiracy,  then  it  seems  tome 
that  the  charge  will  be  made  out,  although  all  the  petitions  which  have 
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been  brought  forward  were  geiiuiue.  The  fictitious  petitions  were  one 
of  the  means  by  which,  as  to  some  of  the  routes,  the  Grovernmeut  was 
to  be  imposed  upon  and  defrauded  of  its  money.  Then  the  indictment 
goes  oil  and  specifies  that  there  were  other  ways,  other  means.  Then 
it  concludes  with  the  charge  that  these  parties  were  in  conspiracy  with 
Brady  by  which  Brady,  for  his  own  profit  and  their  profit  and  the 
common  profit,  was  to  make  corruptly  allowances  for  services  which 
were  never  performed. 

I  think,  therefore,  that  although  as  to  this  route  these  petitions  seem 
to  be  genuine  petitions,  and  the  prosecution  admits  that  they  are  genu- 
ine, as  I  understand  itr- 

!ilT.  Bliss.  [Interposing.]  Your  honor,  the  admission  was  confined  to 
the  petitions  in  a  certain  jacket,  which  is  the  jacket  upon  which  the 
second  order  in  this  case  was  made,  and  was  made  after  the  time  with 
reference  to  the  time  I  examined  this  witness. 

Tiie  Court.  But  for  the  purposes  of  the  present  case,  I  proceed, 
these  petitions  seem  to  be  genuine  and  not  fictitious.  Tet  as  the  in- 
dictment is  for  a  conspiracy,  and  the  conspiracy  is  to  defraud  the  G-ov- 
ernment  by  means  of  Brady,  they  may  make  out  this  conspiracy  by 
circumstances,  to  be  followed  by  proof,  that  Brady  was  a  member  of 
the  conspiracy  and  made  these  allowances,  although  every  petition  that 
has  been  brought  forward  was  genuine.  The  petitions  were  only  one 
of  the  means  for  carrying  out  the  fraud. 

Mr.  Meeeick.  It  will  take  some  little  time  to  examine  this  witness, 
your  honor. 

The  Court.  I  adjourn  more  willingly  now,  because  I  have  another 
case  set  for  3  o'clock. 

Mr.  Wilson.  We  will  note  an  exception  to  the  ruling  on  behalf  of  all 
the  defendants. 

The  Court.  Yes. 

Thereupon  (at  the  hour  of  3  o'clock  and  15  minutes  p.  m.)  the  court 
adjouraed  until  to-morrow  morning  at  10  o'clock. 


WEDNESDAY,   JUNE   21,  188  2. 

The  court  met  at  10  o'clock  and  5  minutes  a.  m. 

Present,  counsel  for  the  Government  and  for  the  defendants. 

The  examination  of  John  M.  Fisk  was  resumed,  as  follows  : 

By  Mr.  Bliss  : 

Question.  When  you  commenced,  on  the  5th  of  September,  1878,  how 
many  trips  were  made  per  week  ? — Answer.  Two. 

Q.  On  what  schedule  of  time  ? 

Mr.  Hbnklb.  I  object  to  that  question. 

The  Court.  Why  ? 

xMr.  Henkle.  The  schedule  will  show  what  the  time  was  1 

The  Court.  Oh,  well,  but  he  is  asking  him  as  to  what  was  done,  I 
suppose. 

Mr.  Henkle.  Go  on.    I  except. 

A.  One  hundred  and  twenty  hours. 

Q.  What  time  did  you  leave  Baker  City  ? 

Tlie  Witness.  Do  you  mean  in  the  morning  ? 
No.  14336 54 
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Mr.  Bliss.  Yes. 

Mr.  Hbnkle.  What  time  do  you  inquire  about? 

Mr.  Bliss.  When  he  first  commenced  service. 

Mr.  TOTTBN.  The  5th  of  September,  1878. 

Q.  What  time  did  you,  in  fact,  leave  Baker  City  in  the  morniug? 

Mr.  Henkle.  If  the  court  please,  I  object  to  that  question. 

The  OouKT.  I  overrule  the  objection. 

Mr.  Henkle.  Permit  me  to  state  my  point. 

The  Court.  Oh,  no,  I  am  not  going  to  have  it.  This  case  is  going 
to  be  endless  anyway,  and  I  cannot  hear  argument  on  such  a  question 
as  that.  1  will  take  the  risk  of  the  decision.  I  cannot  have  argument 
about  it. 

Mr.  Henkle.  But  your  honor  cannot  expect  to  cut  us  off  without  al- 
lowing us  to  state  our  position. 

The  CouET.  Enter  an  exception. 

Mr.  Henkle.  Permit  me  to  state  the  proposition.  I  do  not  propose 
to  argue  it. 

The  Court.  You  object  to  the  evidence. 

Mr.  Henkle.  I  object,  on  the  ground  that  the  regulations  provide 
that  the  postmasters  at  terminal  points  shall  keep  registers  in  which 
the  arrivals  and  departures  of  mails  are  to  be  registered ;  that  they 
have  done  so,  and  that  the  contractor  and  the  Government  are  both 
adjudged  by  those  registers  made  by  the  officers  designated  by  law  for- 
that  purpose,  and  that  it  is  incompetent  to  introduce  a  witness  to  con- 
tradict the  official  registers. 

The  Court.  The  question  is  not  that.  It  is  not  a  question  altering 
in  any  respect  the  ofiicial  register.  I  understand  the  question  to  be  as 
to  what  time  you  left  and  what  time  you  made. 

Mr.  Henkle.  Yes;  and  I  asked  him  if  he  proposed  to  prove  that  he 
left  on  schedule  time  and  he  put  the  question  without  reference  to 
schedule  time.  Now,  as  I  say,  the  regulations  provide  for  these  sched- 
ules kept  by  the  postmaster,  and  it  is  incompetent  to  contradict  the 
schedule  made  by  the  officers  of  the  Government  by  parole  testimony. 

The  Court.  I  do  not  understand  that  it  is  off;ered  for  that  purpose 
or  has  that  effect. 

Mr.  Henkle.  If  the  Government  will  state  that  it  is  not  offered  for 
that  purpose  it  puts  a  different  phase  upon  it. 

The  Court.  The  question  is  not  as  to  what  is  in  the  schedule.  The 
question  is  what  time  he  left  and  what  time  lie  took  in  performing  the 
service. 

Mr.  Henkle.  He  asked  what  time,  in  fact,  he  left.  I  say  that  is  pro- 
vided for  by  the  regulations  of  the  department. 

The  Court.  He  might  not  have  left  on  regulation  time. 

Mr.  Henkle.  Then  I  object  that  it  is  not  competent  for  the  Govern- 
ment to  show  that  he  did  not  leave.  The  evidence  as  to  the  time  of  the 
arrivals  and  the  departures  of  the  mail  is  these  registers  that  were  of- 
ficially kept  under  the  regulations  of  the  department,  and  the  Govern- 
ment is  bound  by  them  and  the  defendants  are  bound  by  them.  The 
defendants  were  [fined  if  these  registers  showed  that  they  were  behind, 
if  they  were  too  pre^^ons,  or  if  they  were  too  late  they  were  fined  and 
adjudged  by  these  registers.  Now,  I  say  that  it  is  not  competent  for 
the  Government  to  show  that  these  registers  Avere  fraudulent  or  false 
or  untrue  by  this  parole  testimony. 

Mr.  ToTTEN.  It  is  certainly  incompetent  as  to  the  public  oflicials, 
your  honor. 

The  Court.  The  truth  is  I  do  not  at  present  see  the  exact  bearing  ot 
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the  question  ;  but  there  have  been  so  many  questions  of  that  kind 

Mr.  ToTTEN.  [Interposing.]  It  can  have  no  bearing  unless  it  be  to 
contradict  these  official  registers.  That  is  the  sole  purpose  it  can  have 
in  this  case. 

Mr.  Bliss.  Your  honor,  the  gentleman  is  entirely  mistaken  as  to  the 
ofiftcial  registers.  If  the  time  is  ninety-six  hours,  and  if  the  mail  ar- 
rives one  hundred  and  twenty  hours  after  starting,  inasmuch  as  it  is  a 
square  day,  and  arrives  at  the  hour  of  the  day  when  it  should  arrive, 
although  it  arrives  a  day  later,  there  is  nothing  upon  the  register  that 
he  refers  to  that  shows  that  fact.  It  simply  shows  that  a  mail  arrived 
at  a  given  hour  in  a  day,  which  it  did.  In  view  of  that,  some  timeafter 
this  period — a  full  year  afterward — there  were  temporarily  placed  upon 
this  line  and  others  what  were  known  as  mail  bills,  which  did  show 
.when  the  precise  mail  left  and  when  it  got  in.  In  these  registers  that 
are  referred  to  during  that  period  that  fact  is  not  stated.  Therefore,  if 
the  objection  is  that  it  was  a  contradiction  of  the  record  it  would  not 
apply. 

The  OouET.  [To  Mr.  Bliss.J  Ton  can  ask  the  question. 

Mr.  Hbnkle.  Your  honor,  I  object  that  it  does  not  tend  to  prove 
this  conspiracy. 

The  CouET.  Well,  it  is  all  the  better  for  you  if  you  have  a  good  ob- 
jection on  the  record. 

Mr.  Henkle.  But  we  do  not  want  the  jury  prejudiced  by  incompe- 
tent te.stimouy. 

Mr.  ToTTEN.  I  hope  your  honor  will  not  look  at  it  in  that  light. 

Mr.  Henkle.  We  are  not  trying  this  case  for  the  purpose  of  getting 
exceptions,  your  honor. 

The  Court.  I  sometimes  think  you  are.  In  the  large  range  which 
this  investigation  necessarily  must  take,  it  appears  to  me  that  this 
question  which  merely  goes  to  the  actual  time  when  the  service  was 
performed  might  have  a  bearing  upon  the  issue  in  the  case.  That 
question  does  not  profess  to  show  that  the  schedule  was  erroneous,  or 
changed,  or  altered,  or  affected  in  any  way  whatever.  It  is  merely  for 
the  purpose  of  proving  the  fact  as  to  the  time  when  the  service  was  per- 
formed. 

Mr.  Henkle.  Supposing  that  it  be  possible  that  by  some  manipulation 
the  schedule  might  not  show,  although  the  postmasters  were  required 
by  the  regulations  of  the  department  to  register  the  arrival  and  de- 
parture of  each  mail.  By  that  register  the  contractors  are  adjudged  in 
the  department  and  are  allowed  or  fined  for  the  compliance  with  or  the 
failure  to  comply  with  the  contract. 

The  CovTET.  Oh,  yes ;  that  is,  if  everything  is  honest  and  fair  in  the 
department ;  but  the  charge  is  that  it  was  not  so. 

Mr.  Henkle.  Suppose  it  was  not  fair ;  there  has  been  no  evidence 
of  any  conspiracy  offered  yet. 

The  CoTJET.  Well ;  but  they  say  they  are  coming  to  that  by  and  by. 

Mr.  Henkle.  Suppose,  if  the  court  please,  that  this  man  did  not 
carry  the  mail  on  the  time  that  the  contract  required  that  he  should 
carry  it;  that  he  started  too  late  or  arrived  too  late.  How  does  that 
tend  to  establish  the  charge  in  this  case  ?  As  a  preliminary  fact,  you 
would  have  to  show  that  the  contractor  knew  it. 

The  CouET.  If  this  was  a  sham  performance,  and  known  to  be  a 
sham  performance  at  the  department  by  Brady  and  Turner,  it  is  com- 
petent evidence. 

Mr.  Henkle.  Undoubtedly, 


720 

The  CoTJET.  Whether  it  has  that  effect  or  not  I  cannot  tell;  but  it 
is  offered  for  that  purp6se. 

j\Ir.  Henkle.  Bnfc  there  must  be  some  limit  to  this.  I  know  you 
may  prove  a  conspiracy  by  isolated  facts,  but  these  facts  must  all  be 
looking  to  a  common  purpose  and  tending  to  a  common  purpose  or  a 
common  center.  How  does  the  fact  that  is  proposed  to  be  proved  by 
this  witness  on  the  stand  tend  to  show  a  conspiracy  1  They  propose  to 
show  by  this  witness  that  he  did  not  start  at  the  time  that  the  schedule 
required  him  to  start,  or  that  he  did  not  arrive  on  time. 

Mr.  Bliss.  How  do  you  know  ? 

Mr.  Henkle.  How  does  that  tend  to  show  that  Brady  at  this  end  of 
the  line  knew  that  this  driver  was  not  complying  with  the  regula- 
tions ■? 

The  Court.  I  can  tell  you  that. 

]Mr.  Bliss.  Judge  Henkle  is  not  representing  Mr.  Brady,  I  think. 

Mv.  Henkle.  1  am  representing  Mr.  Miner,  who  is  interested  in  this 
question,  and  who  is  charged  here  with  a  conspiracy.  If  Mr.  Miner 
was  on  trial  upon  an  indictment  for  defrauding  the  Government  by  not 
complying  with  the  contract  as  to  the  arrival  and  departure  of  the  mail 
on  this  route  it  would  be  quite  a  different  question.  That  is  not  the 
question  here.  He  is  u^jon  trial  on  an  indictment  for  conspiring  to  de- 
fraud the  Government  by  a  combination  with  the  Second  Assistant 
Postmaster-General.  K"ow,  I  say  before  such  testimony  can  be  intro- 
duced as  tending  to  prove  the  crime  charged  in  the  indictment,  the 
fou  ndation  must  be  laid  for  it.  We  are  not  trying  the  question  whether 
Miner  committed  a  fraud  upon  the  Government,  whether  he  did  not 
run  the  mail  on  time  or  not,  but  whether  he  combined  with  Brady  to 
defraud  the  Government  by  obtaining  from  the  Government  money  that 
he  ought  not  to  have  had.  That  is  the  quest|on.  Ifow  I  say  that  be- 
foif  you  can  introduce  this  fact  as  tending  to  establish  the  offense 
charged  in  the  indictment  you  must  first  lay  the  foundation  by  estab- 
lishing some  sort  of  a  combination  orconspiracy;  and  as  yet  therehasnot 
been  a  shadow  nor  a  pretense  of  a  shadow  of  proof  to  bring  these  par- 
ties together  in  combination  for  this  purpose. 

^Ir.  Bliss.  That  assertion  is  repeated  constantly. 

The  OoxJET.  It  is  proposed  to  prove  that  the  Government  was  de- 
frauded by  Miner,  the  contractor,  on  that  route.  Miner  is  charged  as 
a  coconspirator  with  the  other  defendants,-  for  the  purpose  of  defraud- 
ing the  Government  by  this  as  well  as  other  kinds  of  management. 

Mr.  Henkle.  No,  sir ;  not  by  this  kind  of  management.  He  is  not 
charged  with  that  in  the  indictment. 

'the  Court.  It  is  certainly  competent  evidence  for  the  purpose  of  es- 
tablishing the  fraud  on  the  part  of  Miner ;  and  Miner  is  charged  as  a 
co-c()nsi)irator  and  the  frauds  in  these  contracts  are  charged  in  the  in- 
dictment to  have  been  frauds  committed  for  the  common  benefit  and 
with  the  knowledge  of  all  the  defendants,  and  in  the  profits  of  which 
all  the  defendants  shared.  If  this  is  competent  evidence  to  prove  fraud 
in  Miner  under  this  indictment  it  is  competent  as  to  the  whole  at  this 
stage  of  the  case.  Whether  the  conspiracy  will  be  made  out  finally  is 
another  question.  If  there  should  be  a  failure  in  the  end  to  bring  these 
parties  together  into  a  common  confederacy,  of  course  all  the  frauds 
committed  individually  would  have  to  pass  for  nothing,  because  those 
frauds  would  simply  be  the  subject  for  individual  indictment.  But  we 
must  allow  a  good  deal  of  latitude  in  the  introduction  of  this  testimony. 

Mr.  Henkle.  I  know ;  but  this  ig  a  criminal  case,  and  too  much  lati- 
tude ought  not  to  be  allowed  simply  because  the  charge  is  conspiracy. 
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The  Court.  Conspiracies,  as  I  have  had  occasion  to  frequently  remark 
in  this  trial,  cannot  be  proved  directly  because  they  are  generally  formed 
in  secret,  and  the  public  can  only  reach  information  in  regard  to  the 
conspiracy  by  the  acts  of  the  parties  themselves  and  from  circumstances 
tending  or  pointing  in  that  direction.  And  if  those  acts  and  circum- 
stances in  the  end  should  be  sufficient  to  satisfy  thejury  that  there  was 
a  combination,  that  is  enough. 

Mr.  Hbnklb.  I  do  not  object  to  that  principle,  your  honor.  I  think 
your  honor  is  perfectly  right  about  it,  and  that  it  would  be  a  very  diffi- 
cult thing  to  prove ;  probably  the  actual  convention  of  the  parties  and 
the  agreement  by  which  they  entered  into  the  conspiracy  could  ne\'er 
be  proved.  So  that  from  necessity  you  must  prove  conspiracy  by  the 
individual  acts  of  the  parties.  But  those  acts,  before  the  parties  are 
brought  together,  must  be  acts  that  tend  to  a  common  purpose  and  that 
look  to  the  accomplishment  of  a  common  purpose.  There  must  be  some- 
thing that  looks  to  a  combination. 

The  GoURT.  Suppose  it  should  be  shown  hereafter  that  the  Second 
Assistant  Postmaster-General  had  a  full  Jinowledge  of  these  facts  and 
this  fraud  on  the  part  of  Miner,  as  charged,  and  approved  it  and  took 
pay  for  it. 

Mr.  InGtERSOll.  That  would  be  a  good  case. 

Mr.  Henkle.  That  would  make  it  good,  except  that  it  would  not  be 
proper  in  the  order  of  time  and  that  it  is  not  provided  for  by  the  in- 
clictmeut. 

The  Court.  I  do  not  know  whether  such  a  case  as  that  could  be 
made  out. 

Mr.  Henkle.  We  have  to  rely  ujjon  the  Government,  and  your 
honor  has  to  rely  upon  the  Government,  and  I  ask  if  they  expect  to 
show  at  any  stage  of  this  case  that  Brady  ever  knew  that  this  driver  in 
driving  that  mail  did  not  arrive  or  depart  on  schedule  time. 

Mr.  Ingersoll.  It  is  a  good  case  if  they  can  prove  that  he  knew. 

Mr.  Henkle.  It  is  for  them  to  say  if  they  expect  to  connect  him  with 
this  matter. 

The  Court.  I  think  I  have  decided  this  question. 

Mr.  Henkle.  We  will  reserve  an  exception. 

Mr.  ToTTEN.  Will  your  honor  remember  that  this  proof  goes  to  a 
date  nearly  a  year  prior  to  the  alleged  conspiracy. 

The  Court.  I  have  passed  upon  that  question. 

Mr.  ToTTEN.  Your  honor  said  if  this  fact  were  proven,  and  it  were 
proven  that  we  knew  it  it  would  be  good  evidence.  I  say  it  would  not. 
1  do  not  concede  that.  There  is  no  pretense  here  that  we  knew  any- 
thing about  it. 

Mr.  Ingersoll.  If  they  can  prove  that  this  was  done  with  the  con- 
nivance of  Brady,  and  that  money  was  paid  it  is  a  pretty  bad  case. 

The  Court.  The  conspiracy  must  be  brought  within  the  three  years. 

Mr.  ToTTEN.  Then  everything  prior  to  the  20th  of  May,  1879,  ought 
to  be  excluded. 

The  Court.  No,  sir. 

Mr.  ToT'j'EN.  Then  the  statute  does  not  exclude  it. 

The  Court.  It  has  been  often  decided  that  it  is  competent  to  prove 
a  pre-existing  combination  among  certain  parties,  and  that  the  conspir- 
acy was  carried  to  a  recent  period,  and  that  new  parties  joined  it  from 
time  to  time.  But  for  the  purpose  of  getting  at  the  whole  facts  and  the 
nature  of  the  conspiracy,  the  prosecution  is  permitted  to  go  behind  the 
period  of  limitation  for  the  purpose  of  building  up  the  conspiracy  if  it 
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was  joined  in  and  carried  out  in  the  period  of  limitation  provided  by 
this  statute. 

Mr.  ToTTEN.  There  is  no  such  case  as  that  here,  your  honor. 

The  Court.  I  do  not  confine  myself  to  the  case  as  it  is  here. 

Mr.  Wilson.  If  your  honor  will  pardon  me,  1  will  make  one  remark 
in  this  connection.  This  testimony  is  certainly  being  introduced  out  of 
its  natural  order.  I  recognize,  as  I  have  said  once  or  twice  before,  that 
it  is  within  the  discretion  of  the  court  as  to  the  order  in  which  the  tes- 
timony shall  be  jtermitted  to  be  introduced,  but  it  has  been  said,  and 
well  said,  by  the  court,  that  unless  it  is  shown  that  Brady  knew  of 
these  things,  and  that  he  connived  at  them  and  divided  the  proceeds, 
the  testimony  does  not  go  for  anything  as  to  him. 

The  Court.  Still  there  may  be  a  conspiracy  between  the  others  and 
him  left  out.  If  the  proof  should  fail  to  bring  Brady  into  the  conspiracy, 
still  a  conspiracy  may  possibly  be  made  out  in  which  the  others  were 
concerned. 

Mr.  Hbnkle.  That  could  not  be  the  conspiracy  of  the  indictment. 

The  Court.  Perhaps  not.  ISTo ;  I  see  that  Brady  is  the  key  of  the 
indictment. 

Mr.  Wilson.  Let  us,  for  the  purpose  of  the  present  question,  con- 
cede that  it  is  so,  which,  of  course,  I  do  not  concede  under  the  form  of 
tlie  indictment.  The  point  I  want  to  get  at  is  this :  Here  is  Brady  in 
the  city  of'  Washington.  This  route  is  two  thousand  miles  away  or 
three  thousand  miles  away.  The  regulations  require  the  postmasters 
at  the  terminal  points  to  send  in  these  registers  showing  the  departures 
and  the  arrivals.  Every  time  that  the  postmaster  reports  to  the 
Second  Assistant  or  to  the  Post-Offlce  Department  a  non-departure  on 
schedule  time  or  a  non-arrival  on  schedule  time,  the  Post-Office  Depart- 
ment fines  these  people  for  their  failure  to  comply  with  the  contract. 

Mr.  Ingersoll.  In  the  inspection  bureau. 

Mr.  Wilson.  In  the  inspection  division.  Here  in  the  Post-Office 
Department  are  the  registers  of  the  arrivals  and  the  departures,  and 
here  is  the  record  of  the  fines  and  deductions  that  were  made  upon 
these  contractors,  exactly  in  pursuance  with  the  oflEicial  records  that 
come  to  that  department.  ITow,  if  this  testimony  is  to  go  in  in  this 
order,  out  of  order  in  one  sense,  it  does  seem  to  me  that  these  facts 
ought  to  be  given  to  the  jury,  in  order  that  they  may  know  exactly 
what  General  Brady  has  been  doing  in  regard  to  this  matter. 

The  Court.  That  is  what  I  understand  they  propose  to  do. 

Mr.  Wilson.  I  understand  they  do  not  propose  to  do  it.  If  they  are 
going  to  examine  this  witness,  and  your  honor  has  said  they  may  on 
this  subject,  they  ought  to  produce  here  this  record  so  that  the  jury,  in 
connection  with  the  testimony  of  the  witness,  may  know  exactly  what 
General  Brady  has  done,  and  upon  what  he  did  it. 

The  Court.  Probably  they  will. 

Mr.  Wilson.  I  will  ask  the  gentleman  to  produce  it. 

The  Court.  We  can  only  prove  one  thing  at  a  time. 

Mr.  Wilson,  But  there  is  no  more  apt  time  to  do  a  thing  of  that 
kind  than  right  now. 

Mr.  Bliss.  They  are  asking  us  to  prove  their  case. 

The  Court.  It  appears  to  me  that  the  natural  order  of  proof  where 
there  is  a  conspiracy  to  commit  a  fraud  upon  the  Government  is  to  first 
prove  the  fraud,  and  then  show  in  what  way  the  others  were  concerned 
in  that  fraud. 

Mr.  Henkle.  That  is  not  the  fraud  that  is  charged. 

Tlie  Court.  They  propose  to  prove  the  time  and  the  amount  of  serv- 


723 

ice  tbat  was  performed  upon  that  route ;  and  in  fact,  as  I  understand 
it,  that  the  service  performed  was  not  the  service  called  for  by  the  con- 
tract ;  that  is,  that  it  was  a  fraud  upon  the  Grovernment  committed 
by  Miner.  Whether  the  others  were  participants  in  that  fraud  must 
come  afterwards  in  the  natural  order  of  things,  because  you  cannot 
prove  a  combination  from  the  subsequent  approval  of  the  conspirators 
without  proving  the  fraud  first. 

]\[r.  Chandler.  Allow  me  to  make  this  suggestion 

The  Court.  [Interposing  and  with  emphasis.]  I  cannot,  and  I  will 
not,  hear  any  more  argument  upon  this  matter.  1  have  decided  it,  and 
I  will  not  hear  another  .syllable.     I  will  lay  that  rule  down. 

Mr.  Chandler.  I  simply  wanted  to  call  your  honor's  attention  to 
the  fact  that  the  indictment  does  not  allege  any  such  grounds. 

The  Court.  I  have  decided  this  question  three  or  four  times,  and  I 
cannot  waste  any  further  time  upon  this  argument.  You  have  your 
remedy  elsewhere.  I  am  satisfied  the  decision  is  right,  and  it  is  impos- 
sible to  shake  me  in  that  decision. 

Mr.  ToTTBN.  We  wish  an  exception  noted  for  all  the  parties. 

Q.  What  time  did  you  leave  Baker  City  ? — A.  Between  6  and  7 
•o'clock. 

Q.  In  the  morning  ? — A.  Yes,  sir. 

Q.  How  far  did  you  go  ? — A.  I  went  that  day  to  Granite  Greek. 

Q.  You  are  speaking  now  of  your  first  trip  ? — A.  Yes,  sir. 

Q.  How  far  was  that  ? — A.  It  was  called  forty-two  miles. 

Q.  Did  you  lay  over  there  ? — A.  Yes,  sir. 

Q.  After  that,  did  you  go  on  or  did  you  go  back  ? — A.  The  next 
morning  I  went  on  to  Canyon  City. 

Q.  How  far  was  that  ? — A.  Fifty-five  miles. 

Q.  Did  you  go  beyond  Canyon  City  ? — A.  I  did. 

Q.  Where  f — A.  I  went  to  South  Fork  the  next  day. 

Q.  How  far  was  that? — A.  That  was  thirty-four  or  thirty -five  miles. 

Q.  Did  you  lay  over  there  1 — A.  No,  sir ;  I  went  there  and  went  back 
to  Canyon  the  same  day. 

Mr.  Henkle.  Does  he  mean  that  that  day's  journey  to  Canyon  and 
beyond  was 

Mr.  Bliss.  [Interposing.]  He  went  from  Canyon  to  the  Fork  and 
back  in  the  same  day,  making  seventy  miles. 

The  Witness.  Yes,  sir. 

Q.  And  from  Canyon  where  ? — A.  Back  to  Granite  Creek. 

Q.  Did  you  lay  over  there  ? — A.  Yes,  sir. 

Q,  And  so  to  Baker  City?— A.  To  Baker  City. 

Q.  Did  you  perform  the  service  in  that  way,  after  that  time  ? — A.  Yes, 
sir. 

Q.  For  how  long  a  time ! — A.  Four  mouths  and  a  half,  probably  ; 
about  that. 

Q.  Were  the  trips  increased  beyond  two  at  any  time  °i — A.  Yes,  sir. 

Q.  When  was  that ! — A.  I  think  it  was  the  15th  of  November. 

Q.  Of  what  year ! — A.  Eighteen  hundred  and  seventy-eight,  my  rec- 
ollection is. 

Q.  Did  you  drive  anywhere  else  upon  that  route  than  where  you 
have  described? — A.  No,  sir. 

Q.  During  the  time  you  were  there,  did  they  drive  at  night  at  all  ? — 
A.  No,  sir. 

Q.  Was  the  number  ever  made  more  than  three  trips  a  week  ? — A. 
Yes,  sir. 
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Q.  Do  you  know  when  that  was  ? — A.  It  was  some  time  in  1879  • 
July,  I  think,  when  they  started.  ' 

Q.  [Submitting  a  letter.]  Please  look  at  that  letter  and  see  if  you 
ever  received  it. — A.  Yes,  sir. 

The  Court.  Have  you  a  diagram  of  this  route? 

Mr.  Bliss.  No,  sir.  It  will  be  here  at  recess.  On  account  of  the 
commencement  of  the  new  service  on  the  1st  of  July,  the  topographer 
has  been  so  busy  that  he  has  not  had  time  to  prepare  them  all. 

Q.  In  starting  from  Baker  City,  what  was  the  first  post-office  ?— A. 
Auburn. 

Q.  How  far  was  that  from  Baker  City  1 — A.  Twelve  miles. 

Q.  Did  you  have  a  separate  pouch  for  Auburn  ? — A.  There  was  only 
one  trip  when  there  was  one  pouch. 

Q.  Tou  never  had  a  separate  pouch  for  Auburn,  except  on  that  one 
trip  1 — A.  I  drove  that  one  trip  when  there  was  a  separate  pouch. 
After  that  I  never  knew  anything  about  it.  I  didn't  drive  there  any 
more. 

Q.  When  was  that  one  trip  you  spoke  of? — A.  That  was  in  January. 

Q.  What  year  1 — A.  In  1879,  a  few  days  after  N'ew  Years. 

Q.  On  that  trip  you  say  you  drove  out  to  Auburn,  and  where  did  you 
go  from  Auburn  °? — A.  On  to  Granite  Creek. 

Q.  And  where  from  there  1 — A.  On  to  Canyon  City. 

Q.  And  from  there  ? — A.  Back  to  Granite  Creek.  Then  it  was  three 
trips  per  week. 

Q.  Now,  on  that  trip,  did  you  take  back  to  Baker  City  a  through 
pouch  ? 

Mr.  Wilson.  I  object  to  the  question.  It  is  just  as  leading  as  it  can 
be. 

Q.  Weil,  what  pouches  did  you  take  back  from  that  trip  to  Baker 
City  1 — A.  I  took  in  two  pouches  from  Auburn. 

Q.  Anything  from  beyond? — A.  I  had  one  sack  when  I  arrived  at 
Auburn. 

Q.  Where  did  you  get  that  sack  1 — A.  I  got  that  at  Canyon  City. 

Q.  Where  did  it  come  from  at  Canyon  City  1 — A.  From  the  post- 
master, at  the  post-oifice. 

Q.  Was  it  made  up  in  Canyon  City  1 — A.  To  the  best  of  my  knowl- 
edge, it  was. 

Q.  Did  you  meet  the  carrier  at  Canyon  City  coming  from  The  Dalles 
on  that  trip  ? — A.  Yes,  sir ;  I  met  the  carrier. 

Mr.  Bliss.  [Referring  to  a  letter  identified  by  the  witness.]  I  propose 
to  offer  this  letter. 

Mr.  Hike.  We  object  to  the  reading  of  that  letter  in  evidence. 

Mr.  Bliss.  It  is  a  letter  signed  by 

Mr.  Ingbrsoll.  [Interposing.]  Just  let  the  court  see  it. 

Mr.  Bliss.  I  am  not  going  to  state  the  contents  of  the  letter.  It  is 
a  letter  signed  by  the  party  whom  this  witness  has  testified  was  the 
superintendent  of  the  line,  the  representative  of  the  contractor,  and 
from  whom  he  received  all  his  instructions,  and  it  is  an  instruction  to 
him  as  to  the  mode  of  performing  the  service. 

The  Court.  Has  his  authority  been  established  by  evidence  1 

Mr.  Bliss.  Simply  in  this  sense :  That  receiving  instructions  from 
this  man  for  performing  the  service  he  was  paid  for  performing  the 
service. 

The  Court.  You  have  not  proved  that. 

Mr.  Bliss.  Yes,  sir ;  he  swore  to  it. 

The  Court.  I  had  not  observed  that. 
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Mr.  Bliss.  Yes,  sir ;  that  is  the  case. 

The  Court.  Very  well ;  you  may  read  it. 

Mr.  Hbnklb.  If  the  court  please,  this  is  the  declaration  of  a 
stranger,  Mr.  Williamson,  and  is  not  connected  with  this  conspiracy  at 
all ;  and  how  a  letter  written  by  him  to  this  driver  can  be  offered  in 
evidence  against  any  of  these  parties  is  a  mystery  to  me  unless  you 
first  show  the  authority  for  Mr.  Williamson  to  write  this  letter,  x'ow, 
the  doctrine  quifacitper  alium  facit  per  se,  does  not  apply  in  criminal 
cases  unless  you  establish  the  fact.  I  mean  that  it  is  not  inferred  that 
because  a  man  does  a  thing  and  he  is  authorized  to  do  it,  that  it  is 
criminal.  You  cannot  infer  that  an  agent  has  a  right  to  do  a  criminal 
thing,  as  you  may  in  civil  cases  infer  authority  from  the  ratification  of 
the  act,  or  from  the  act  being  done  in  the  line  of  authority.  There  is  no 
such  doctrine  as  that  known  in  criminal  law.  The  highest  degree  of 
evidence  known  to  the  law  is  required  to  establish  a  crime,  and  you 
cannot  infer  that  because  a  mau  who  was  an  agent  of  a  party  for  one 
purpose  does  a  thing  that  is  criminal  he  was  authorized  by  his  employer 
to  do  that  criminal  thing.  That  would  be  a  monstrosity  in  criminal 
jurisprudence. 

Now,  there  is  not  the  slightest  foundation  in  the  world  laid  for  the 
introduction  of  this  evidence.  Here  is  a  mau  who  writes  a  letter,  who 
was  an  entire  stranger  to  this  indictment  and  to  this  proceeding,  and 
to  all  of  these  parties  so  far  as  your  honour  knows.  There  is  not  a  scin- 
tilla of  evidence  connecting  him  with  the  case  upon  trial  or  with  any 
one  of  the  defendants  as  yet.  And  yet  it  is  proposed  to  give  this  in 
evidence  to  the  jury  in  a  criminal  case  where  the  highest  degree  of  evi- 
dence known  to  the  law  is  required.  I  read  from  Eoscoe's  Criminal 
Evidence : 

The  existence  of  a  conspiracy  is  a,  fact,  and  the  declaration  of  a  stranger  is  but  hear- 
say, unsanctioned  by  either  of  the  two  great  tests  of  truth.  The  mere  assertion  of  a 
stranger  that  a  conspiracy  existed  amongst  others  to  which  he  was  not  a  party  would 
clearly  be  inadmissible ;  and  although  the  person  making  the  assertion  confessed  that 
he  was  a  party  to  it,  this,  on  principle  fully  established,  would  not  make  the  assertion 
evidence  of  the  fact  against  strangers. 

Mr.  Bliss.  I  do  not  offer  this  letter  to  prove  any  criminal  act  on  the 
part  of  the  signer  of  the  letter.  I  offer  it  to  prove  directions  by  Mr. 
Williamson,  who  was  the  jjarty  who  had  always  given  the  directions  to 
this  gentleman,  who  had  employed  him,  and  through  whom  he  was  paid ; 
that  the  direction  which  he  gave  him  was  to  perform  his  service  in  a 
particular  manner,  which  is  not  the  act ;  while  the  thing  he  directed  him 
to  do  is  a  violation  of  the  contract,  it  is  not  in  itself  any  criminal  act  at 
all. 

The  Court.  Let  me  see  the  paper.  [Mr.  Bliss  submitted  the  paper  to 
the  court,  and  the  same  was  perused  by  the  court.]  Mr.  Bliss,  I  do  not 
see  how  that  can  be  evidence  against  Mr.  Miner. 

Mr.  Bliss.  It  certainly  is  not  evidence,  unless  Mr.  Williamson  was 
his  agent. 

The  Court.  Mr.  Williamson  was  his  agent  to  see  that  the  mail  was 
carried  over  the  route,  and  if  the  agent  disobeyed  the  authority  of  bis 
principal,  his  disobedience  is  not  to  be  charged  against  the  principal. 

Mr.  Bliss.  Well,  sir,  I  do  not  care  to  persist  in  it. 

The  Court.  I  think  it  is  not  evidence,  unless  you  can  show  it  was 
authorized  by  Miner. 

By  Mr.  Bliss: 
Q.  [Eesuming.]  During  the  time  that  they  were  running  two  trips  a 
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■«'eek,  liow  mauy  driv^ers  and  horses  were  employed,  do  you  know  ?— A, 
I  only  know  so  far  as  South  Forks  is  concerned.     - 

Q.  From  South  Forks  to  Baker  Oity,  how  many  drivers  and  horses 
■were  employed  ? — A.  There  were  two  drivers. 

Q.  And  how  mauy  horses  ? — A.  Fourteen  horses. 

Q.  That  was  on  what  schedule  of  time  ? — A.  One  hundred  and  twenty 
hours. 

Q.  How  long  did  that  schedule  running  one  hundred  and  twenty 
hours  continue ;  you  said  to  July,  did  you  not  ? 

Mr.  HiNB.  I  object  to  that  question. 

The  Court.  The  objection  is  overruled.    You  may  go  on,  Mr.  Bliss, 

Q.  Did  they  ever,  at  any  time,  commence  to  run  in  less  than  one 
hundred  and  twenty  hours ;  and,  if  so,  at  what  time  ? 

Mr.  HiNE.  I  object  to  that  queston. 

The  Court.  The  objection  is  overruled. 

A.  They  commenced  late  in  the  fall  of  1879. 

Q.  Now,  prior  to  that  time  were  the  number  of  drivers  and  horses 
between  Baker  City  and  South  Forks  increased  from  the  number  you 
have  just  stated? 

The  Witness.  I  will  have  to  explain  a  little. 

Mr.  HiNE.  I  object  to  that  question. 

Mr.  Bliss.  Go  on. 

A.  When  we  run  to  South  Forks  it  was  two  trips  per  week.  Then 
when  one  more  trip  was  added  Canyon  Oity  was  the  end  of  our  route, 

Q.  After  it  became  three  trips  per  week 

Mr.  Henkle.  [Interposing.]  When  did  you  say  it  became  three  trips 
a  week  f 

The  Witness.  The  15th  of  Ifovember,  1878. 
By  Mr.  Bliss  : 

Q.  [Eesuming.]  When  there  became  three  trips  a  week,  was  there 
any  increase  of  men  and  horses  upon  the  distance  between  Baker  City 
and  Canyon  City  prior  to  the  time  of  their  commencing  to  run  on  a  re- 
duced schedule'? — A.  JSTo,  sir. 

Q.  After  they  commenced  to  run  on  the  reduced  schedule,  what  was 
that  time  ? 

Mr.  HiNE.  I  object  to  the  question. 

A.  I  was  not  there  ;  I  was  not  working  for  them. 

Q.  So  that  you  do  not  know  as  to  that  ijortion  ? — A.  B"o,  sir. 

Q.  How  was  the  mail  carried,  on  hoi'seback,  or  how? — A.  On  buck- 
boards. 

Q.  One  or  two  horse  buck-boards  1 — A.  Two-horse.       , 

Q.  Over  that  portion  which  you  went,  what  was  the  average  amount 
of  the  mail"? 

Mr.  ToTTEN.  That  is  objected  to  because  it  is  unimportant  and  im- 
material. 

The  Court.  You  may  prove  it. 

Mr.  ToTTEN.  Give  us  an  exception. 

A-  It  varied.  In  one  way  there  was  very  little,  and  the  other  way 
there  was  no  great  carriage. 

Q.  Take  the  direction  from  Baker  Oity  to  Canyon  Oity «— A.  I  think 
the  largest  mail  I  ever  took  was  about  two  hundred  pounds. 

Q.  What  was  the  smallest  you  ever  took  from  Baker  City  to  Canyon 
City? — A.  I  think  probably' forty  pounds,  or  thirty  pounds;  along 
there;  I  never  weighed  it. 

Q.  What  was  the  ordinary  average  weight  of  the  mail? — A.  I  judge 
it  would  average  about  ninety  pounds,  to  put  it  on  an  average. 


727 

Q.  What  were  they ;  letters,  or  papers,  or  what ;  or  don't  you  know  ? 

Mr.  ToTTEN.  How  can  he  know  that. 

The  Court.  That  is  not  important. 

A.  I  could  not  state  what  it  was  ;  I  did  not  have  any  key. 

Q.  Did  you  carry  this  mail  that  you  took  from  Baker  City  all  the  way 
through  to  Canyon  City,  or  leave  some  of  it  on  the  way;  were  there 
stations  on  the  way. 

The  Witness.  Post-ofiices ! 

Mr.  Bliss.  Yes ;  post-offlces. 

A.-  They  were  distributed  to  post-of&ces  as  I  went  along  the  route. 

Q.  How  large  a  proportion  of  the  mail  with  which  you  started  from 
Bnker  City  did  you  carry  to  Canyon  City ! — A.  That  varied;  sometimes 
the  most  of  the  mail  was  for  other  points  between  Canyon  City  and 
JBaker,  and  sometimes  most  of  the  mail  went  to  Canyon  City,  so  that 
that  is  very  hard  to  get  at. 

Q.  Did  you  have  any  pouch  leaving  Baker  City,  which  was  for  any 
point  beyond  Canyon  City,  or  was  all  your  matter  put  into  a  pouch  for 
Canyon  City  1 — A.  All  mv  matter  was  put  into  a  pouch  for  Canyon 
City. 

Q.  Now,  going  the  other  way,  what  was  the  amount  of  the  mail  from 
Canyon  City  to  Baker  ? 

Mr.  Ingeesoll.  I  object,  if  the  court  please. 

The  CouET.  If  the  first  was  evidence  this  is. 

Mr.  Ingeesoll.  I  admit  that.  I  only  do  not  admit  that  the  first 
was  evidence. 

The  CotTET.  You  cannot  expect  me  to  turn  around  so  suddenly  as 
that. 

A.  I  suppose  from  ten  to  twenty  pounds. 

Q.  [Resuming.]  The  mail,  therefore,  going  from  Canyon  to  Baker  was 
a  good  deal  less  than  the  mail  going  from  Baker  to  Canyon  1 — A.  Yes, 
sir. 

Q.  You  mean  that  the  whole  mail  was  from  ten  to  twenty  pounds  1 — 
A.  Yes,  sir. 

Q.  Did  you  at  any  time  return  to  Baker  without  having  connected 
with  the  carrier  who  brought  the  mail  from  some  point  to  the  westward 
of  that  ? 

Mr.  HiNE.  I  object  to  that  question. 

The  CotJET.  How  is  that  competent  evidence.  These  parties  are  not 
responsible  for  his  dereliction  of  duty  unless  he  was  ordered. 

Mr.  Bliss.  Well,  sir,  I  will  not  press  it.  [To  counsel  for  the  de- 
fense.] He  is  your  witness. 

OEOSS-EXAMINATION. 

By  Mr.  Hine  : 

Q.  Will  you  kindly  tell  us  when  you  commenced  carrying  the  mail 
over  that  route  ?— A.  I  think  I  left  Baker  City  with  the  mail  on  the  9th 
of  September. 

Q.  Of  what  year  ?— A.  Eighteen  hundred  and  seventy-eight. 

Q.  And  you  have  no  knowledge  of  anything  that  occurred  prior  to 
the  time  that  you  commenced  carrying  the  mail;  no  personal  knowl- 
edge, have  you  !— A.  No,  sir. 

Q.  Well,  now,  how  long  did  you  continue  to  carry  the  mail  f — A.  I 
continued  to  carry  it  till  the  15th  day  of  April,  1879. 

Q.  At  first  you  carried  the  mail  from  Baker  City  to  South  Porks  ?— 
A.  Yes,  sir. 
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Q.  And  that  i.s  how  far  from  Canyon  City? — A.  Thirty-four  miles. 
Thirty-five  some  call  it.     I  call  it  thirty-four. 

Q.  Now,  at  Baker  City  there  ^\'as  another  route  that  went  by  a  mili. 
tary  road  north,  and  sometimes  you  took  the  through  mail  that  readied 
Baker  City,  did  you  not;  you  sometimes  carried  the  mail  from  Baker 
City  to  Canyon  that  went  up  through  The  Dalles  ? — A.  I  suppose  it 
was  what  was  called  a  through  sack. 

Q.  That  very  often  occurred,  did  it  not  ">. — A.  Yes,  sir. 

Q.  Then  the  mail  would  be  several  ^hundred  pounds  from  Baker 
City  would  it  not ! — A.  Sometimes  it  would  and  sometimes  it  would 
not. 

Q.  Sometimes  it  would  accumulate  at  Baker  City,  not  being  taken  on 
other  routes,  and  then  they  would  make  you  take  it  over  this  route  1— 
A.  Certainly ;  whatever  was  accumulated  that  was  to  go  to  Canyon 
City. 

Q.  Yoii  did  your  part  faithfully  f — A.  Yes,  sir. 

Q.  And  you  were  a  faithful  carrier  according  to  the  schedule  time, 
as  you  understood  it  from  the  postmaster,  were  you  not '? — A.  I  did  it 
to  the  best  of  my  ability. 

Q.  And  you  say  that  this  company  furnished  that  route  with  fourteeu 
horses  ? — A.  Yes  sir. 

Mr.  Bliss.  Of  what  company  are  you  speaking? 

Mr.  HiNE.  He  spoke  of  a  company. 

Mr.  Bliss.  What  company  do  you  mean  ? 

Mr.  HiNE.  The  contractors.  He  spoke  of  a  company  in  his  direct 
examination,  and  that  is  the  reason  I  said  it. 

Q.  [Eesuming.]  At  that  time  when  j^ou  were  furnished  horses  you 
went  about  how  many  miles  north  or  northeast  from  Canyon  City  ?— A. 
About  thirty-four  miles. 
.Mr.  Bliss.  Northeast. 

Mr.  HiNE.  It  is  nearer  north. 

The  Witness.  It  is  more  west. 

Mr.  HiNB.  I  mean  west.  I  am  looking  at  the  map ;  I  see  it  is  west  of 
north. 

Q.  [Resuming.]  In  that  country  there  was  a  good  deal  of  escitenieut 
about  mines  a  few  years  ago,  was  there  not  ?  You  say  you  have  resided 
there  about  fifteen  years  ? — A.  Yes,  sir. 

Q.  There  were  some  twelve  or  fifteen  different  mining  districts  estab- 
lished by  the  Government  north  of  Canyon  City  and  northwest  of 
Canyon  City  and  northeast  of  Canyon  City  1 — A.  I  could  not  answer 
that  they  were  established  by  the  G-overnment,  for  I  know  nothing  of 
that. 

Q.  Well,  they  were  called  mining  districts,  were  they  not  ?— A.  Yes, 
sir. 

Q.  Canyon  City  had  at  that  time  three  or  four  thousand  people,  did 
it  not  ? — A.  Ko,  sir. 

Q.  How  many  ? — A.  The  population  was  about  four  hundred. 

Q.  I  was  thinking  about  The  Dalles.  It  was  the  distributing  point 
for  that  region  of  country  west,  nortlnvest,  and  northeast  1 — A.  Yes, 
sir. 

Q.  There  was  a  mail  route  running  from  Canyon  City  southwest  also, 
that  went  down  to  the  Union  Pacific  Railroad,  was  there  not?— A. 
South  is  what  we  term  it  there. 

Q.  It  carries  off  to  the  west  considerably,  and  the  mail  frequently 
was  distributed  there  at  Canyon  City  for  that  route,  was  it  not ;  aud 
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you  carried  that  mail  ? — A.  I  could  not  say  as  to  where  it  was  distrib- 
"nted  to  go. 

Q.  You  never  had  any  key  to  the  mail-pouches? — A.  No,  sir;  and 
therefore  I  could  not  say  where  it  was  to  go. 

Q.  So  you  do  not  know  whether  the  mail  was  letters  or  iiapers  or 
public  documents  ? — A.  No,  sir. 

Q.  Well,  frequently  you  took  out  of  Baker  City  four  or  Ave  hundred 
pouiuls  of  mail  ? — A.  No,  sir. 
Q.  Did  you  always  carry  the  mail  with  horses  1 — A.  Yes,  sir. 
Q.  Why  could  you  not  carry  it  with  one ;  was  it  more  convenient  to 
carry  it  with  two,  or  was  it  because  they  furnished  you  with  two  horses"? 
— A.  They  furnished  me  with  two  horses. 

Q.  You  had  no  personal  acquaintance,  I  presume,  with  either  Mr. 
Miner  or  Mr.  Vaile  1 — A.  No,  sir. 

Q.  The  postmasters  gave  you  general  directions,  I  presume,  what  to 
do  with  reference  to  carrying  the  mail  over  each  line,  did  they  °? — A. 
No,  sir. 

Q.  You  simply  attempted  to  go  upon  schedule  time  as  nearly  as  pos- 
sible, did  you  ? — A.  Yes,  sir.     There  was  only  a  schedule  to  be  kept  at 
one  end  of  my  route. 
Mr.  Merrick.  Which  end  was  that  ? 
^  The  Witness.  Baker  City. 

Q.  [Eesuming.]  You  spoke  of  going  to  Canyon  and  then  returning, 
and  not  going  to  the  place  north  at  which  you  had  before  gone.  Did 
you  meet  a  carrier  at  Canyon  ? — A.  Yes,  sir. 
Q.  And  took  his  mail  back  to  Baker  City  ? — A.  Yes,  sir. 
Q.  Now,  Mr.  Fisk,  allow  me  to  ask  if  you  ever  took  the  same  mail- 
pouch  back  to  Baker  City  that  you  took  out  from  Baker  City  °! — A. 
That  is  a  question  that  I  could  not  answer ;  but  I  am  under  the  impression 
that  1  have  taken  it  nearly  every  trip,  for  the  simple  reason  that  gen- 
erally a  sack  runs  from  these  offices  backwards  and  forwards. 

Q.  After  it  had  been  emptied  and  filled.    But  did  you  ever  take  a 
mail-pouch  out  from  Baker  City  and  bring  it  back  without  depositing 
it  with  the  postmaster  to  whom  it  belonged,  and  he  emptying  it  as  far 
as  you  know  and  supplying  it  with  other  matter ! — A.  I  did  not. 
Jlr.  HiNE.  That  will  do  as  far  as  I  am  concerned. 

By  Mr.  Wilson  :  ■ 

Q.  Do  you  know  Mr.  William  H.  Turner? — A.  I  do  not.  He  has 
been  pointed  out  to  me  since  I  have  been  here. 

Q.  How  many  times  did  you  ride  over  that  road  with  him  ? — A.  He 
never  went  over  it  with  me. 

Q.  You  know  General  Brady,  too,  do  you  not  ? — A.  He  has  been 
shown  to  me  here-. 

Q.  Did  he  ever  ride  on  that  buck-board  with  you  over  that  road  ? — 
A.  Not  to  my  knowledge. 

Mr.  Ingersoll.  I  just  want  to  ask  the  witness  one  question  about 
Dorsey. 

By  Mr.  Ingersoll  : 

Q.  AVere  you  employed  by  S.  W.  Dorsey  or  J.  "W.  Dorsey,  so  far  as 
you  know,  in  carrying  the  mails  1 — A.  I  never  knew  of  their  names  at 
all. 

Q.  You  were  not  in  their  employ,  as  you  understood "? — A.  Not  as  I 
understood  it. 
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EBDIEECT  EXAMINATION. 

By  Mr.  Bliss  : 

Q.  You  said  that  on  ouly  one  end  of  your  route  there  was  a  schedule. 
You  mean  at  that  end  of  the  route  there  was  a  time  for  arrival  ?— A. 
And  for  departure,  as  far  as  I  was  informed  by  the  postmaster. 

Q.  When  you  said  you  traveled  on  schedule  time,  did  you  mean  to 
say  that  before  the  fall  of  1879  you  traveled  on  a  time  of  less  than  one 
hundred  and  twenty  hours  ? — A.  N'o,  sir. 

Q.  You  said  that  Canj^on  City  was  a  place  of  about  four  hundred  in- 
habitants f — A.  Yes,  sir. 

Q.  What  is  the  post-office  next  east  of  Oanvon  City  ? — A.  Prairie 
City. 

Q.  How  large  a  place  is  it  ? — A.  It  has  about  four  hundred  inhabit- 
ants. 

Q.  What  is  the  post-office  next  east  of  that  ? — A.  Sumpter. 

Q.  What  is  the  population  of  that  ? — A.  Well,  I  do  not  know ;  it  has 
very  few ;  probably  twenty-five  or  thirty. 

Q.  What  is  the  post-office  next  east  of  that  f — A.  Auburn. 

Q.  What  is  the  population  of  that "? — A.  I  could  not  say  exactly. 

Q.  Is  it  one  hundred  or  one  thousand  f — A.  I  think  it  is  in  the  neigh- 
borhood of  one  hundred. 

Q.  And  there  is  no  post-office  between  Auburn  to  Baker,  I  think  you 
said  ? — A.  No,  sir ;  there  is  none. 

EEOEOSS-BXAMINATION. 

By  Mr.  Hine  : 

Q.  Will  you  state  to  the  court  and  jury  what  kind  of  a  road  it  is  be- 
tween Baker  City  and  Canyon  City  f — A.  It  is  a  very  mountainous 
road. 

Q.  A  pretty  difficult  road  to  travel,  is  it?— A.  It  is. 

Q.  How  is  it  in  the  winter,  as  to  snow  storms  and  bhzzards  and  all 
that  ? — A.  Well  it  is  a  fearful  road  in  the  winter  time ;  terrible. 

Q.  It  is  a  serious  undertaking  to  travel  that  road  during  the  winter 
time,  is  it"? — A.  Yes,  sir. 

Mr.  Ingbesoll.  And  a  man  needs  an  undertaker  after  he  has 
done  it. 

.  Q.  [Continuing.]  You  have  streams  to  cross,  and  the  bridges  are  often 
taken  away,  are  they  ? — A.  I  do  not  remember  of  the  bridges  being 
gone  very  often ;  I  never  knew  of  them  being  gone  at  all.  Theru  are 
not  many  streams. 

Q.  You  know  nothing  about  the  character  of  the  mail  personally,  I 
presume,  from  Canyon  City  to  The  Dalles,  excepting  the  short  time  be- 
tween Canyon  City  and  the  place  you  spoke  about  ? — A.  Yes,  sir. 

Q.  That  is  all  you  know  about  it  ? — A.  That  is  all  I  know  about  it. 

Joseph  E.  Masteeson  sworn  and  examined. 
By  Mr.  Bliss  : 

Question.  Where  do  you  live  ? — Answer.  Canyon  City. 

Q.  How  long  have  you  lived  there  ? — A.  Between  four  and  five 
years. 

Q.  Have  you  ever  had  anvthing  to  do  with  the  mail  on  the  route  from 
The  Dalles  to  Baker  City  ?— A.  I  carried  the  mail  between  The  Dalles 
and  Canyon  City. 
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Q.  When  did  you  commence  carrying  it  "!—A.  I  commenced  when  I 
commenced  three  times  a  week. 

Q.  When  was  that  ?— A.  The  18th  day  of  November,  I  think. 

Q.  What  year? — A.  Eighteen  hundred  and  seventy- eight. 

Q.  How  far  did  you  drive  ? — A.  I  drove  two  hundred  miles. 

Q.  You  drove  from  The  Dalles  to  where "? — A.  To  Canyon  City. 

Q.  That  is  two  hundred  miles  ? — A.  Some  call  it  two  hundred,  and 
some  call  it  one  hundred  and  ninety. 

Q.  How  long  did  it  take  you  to  go  that  two  hundred  miles  f — A.  It 
took  me  three  days. 

Q.  Did  you  travel  nights "? — A.  No,  sir ;  only  when  I  could  not  get  in 
in  day  time. 

Q.  How  long  did  you  drive  there? — A.  I  drove  there  until  some  time 
in  July,  1879. 

Q.  Then  you  quit  ? — A.  That  was  when  they  put  on  the  seven  trips  a 
week. 

Q.  Then  what  did  you  do  ? — A.  I  drove  from  The  Dalles  to  Cross 
Hollows,  fifty-eight  miles. 

The  CouKT.  I  would  like  now  to  be  informed  what  you  propose  to 
prove. 

Mr.  Bliss.  I  am  proving  now  the  falsity  of  the  oath  upon  this  route 
as  to  the  number  of  men  and  horses  used. 

Mr.  ToTTEN.  There  are  no  false  oaths  in  our  case. 

Mr.  Bliss.  I  am  going  to  prove  also  that  they  did  not  go  on  the  ex- 
pedited schedule. 

Mr.  Ingersoll.  I  want  to  say  just  one  word  to  see  if  I  am  right 
about  this.  Now,  when  we  came  to  prepare  our  defense  to  the  indict- 
ment, we  certainly  had  the  right  to  prepare  to  defend  what  is  in  the  in- 
dictment, and  no  more.  Nineteen  routes  are  set  forth  in  this  indict- 
ment. In  several  of  the  routes  it  is  charged  that  a  false  oath  was  made 
as  to  the  number  of  men  and  animals  employed  to  carry  the  mail  on  the 
original  schedule,  and  the  number  set  forth  that  would  be  necessary  to 
carry  it  upon  the  increase  of  service  and  expedition  of  the  schedule.  Now, 
as  to  those  routes  where  the  affidavit  is  set  forth ,  or  it  may  be  where 
the  charge  is  made  specifically  upon  the  route  that  an  affidavit  was 
false,  straining  the  doctrine  to  its  utmost  limit,  we  would  be  bound  to 
prepare  for  our  defense.  But  when  they  come  to  a  route  where  they 
set  forth  that  the  petition  and  application  were  fraudulent  and  signed 
by  fictitious  persons,  and  make  no  point  as  to  the  men  and  animals — no 
point  as  to  the  affidavit  the  contractor  made — I  submit  to  your  honor 
■whether  or  not  we  were  under  the  slightest  legal  obligation  to 
ascertain  what  had  been  done  on  that  route  so  far  as  the  horses  and 
men  were  concerned.  Were  we  under  such  a  charge ;  were  we  under 
any  obligation  to  prepare  our  defense  as  to  an  affidavit  touching  the 
number  of  men  and  animals  ?  Now,  in  this  particular  route,  I  say  to 
the  court  that  no  charge  is  made  that  the  affidavit  of  the  contractor  or 
subcontractor  was  false.  There  is  no  charge  that  the  men  and  animals 
set  forth  in  the  affidavit  were  not  necessary.  There  is  no  charge  that 
the  number  set  forth  were  not  used.  Now,  that  being  the  case,  we  were 
under  no  legal  obligation  to  prepare  our  defense  upon  that  ])oint;  and 
whatever  way  the  court  answers  that  question  of  course  decides  this 
point.  If  we  were  under  no  obligation  to  prepare  our  defense  upon  that 
point,  then  they  have  no  right  to  introduce  any  testimony  in  support  of 
a  charge  that  they  never  have  made,  and  if  it  is  good  without  a  cliarge, 
then  of  course  we  will  be  under  obligation  to  make  our  defense.  But 
why  should  they  not  be  held  to  this  indictment  1    They  charge  that  on 
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this  route  that  we  put  in  false  i^etitions.  They  have  shown  none.  They 
charge  upon  this  route  that  we  put  in  petitions  that  had  fictitious  names 
signed  to  them.  They  have  shown  none.  B'ow  they  are  endeavoring 
to  show  that  we  did  not  use  the  number  of  men  and  horses  set  forth  in 
the  affidavit;  but  they  have  never  set  forth  the  affidavit;  they  have 
never  charged  that  the  affidavit  upon  this  route  was  false ;  not  one 
word  upon  that  subject;  and  I  submit  to  your  honor  whether,  in  fair- 
ness, we  should  be  h^ld  by  the  court  as  i-eady  to  defend  ourselves  as 
against  a  charge  not  made  in  the  indictment.' 

JSTow,  that  is  my  objection.  I  know  nothing  as  to  the  number  of 
horses.  I  know  nothing  as  to  the  affidavit.  I  do  not  know  whether 
any  was  ever  made.  I  have  never  seen  it.  I  know  nothing  about 
it.  It  is  not  set  forth  in  the  indictment.  No  charge  is  made 
in  the  indictment  that  any  affidavit  was  made  upon  this  route,  and  for 
that  reason  I  never  examined  it,  and  I  state  to  the  court  that  I  never 
made  the  slightest  prej)aration  for  any  defense  upon  that  point,  because 
I  never  dreamed  of  any  being  made.  As  the  indictment  is  entirely  si- 
lent, I  supposed  that  nothing  would  be  urged  upon  that  point. 

Mr.  Meerick.  Your  honor  decided  this  point  yesterday  afternoon— 
the  verj'  objection,  quoting  from  the  indictment.  I  find  your  opinion 
at  page  716  of  the  record,  covering  the  whole  ground. 

Mr.  Ingersoll.  T  do  not  understand  that  the  court  decided  it. 

Mr.  Merrick.  The  court  decided  the  identical  question  which  re- 
ferred to  the  charge  in  the  indictment. 

Mr.  Henkle.  If  the  court  please,  just  one  moment. 

Mr.  Bliss.  [Interposing.]  The  charge  here  is  conspiracy.  We 
charge  them  with  a  conspiracy,  and  we  allege  that  in  connection  with 
the  conspiracy  they  made  certain  false  and  fraudulent  oaths  and  dec- 
larations. That  was  part  of  their  scheme.  When  we  come  to  the 
overt  acts,  we  charge  specific  overt  acts  on  different  routes.  We  do  nofe 
charge  as  an  overt  act  on  this  route  the  false  and  fraudulent  oath ;  but 
we  do  set  out  in  the  charging  part  of  the  indictment,  distinctly,  on  page 
16,  that  one  of  the  means  for  carrying  out  the  conspiracy  was  false  and 
fraudulent  oaths  and  false  and  fraudulent  declarations : 

And  fraudulent  written  declarations  and  statements,  falsely  purporting  to  be  state- 
ments made  and  signed  under  oath,  the  said  oaths  and  declarations  then  and  there 
falsely  and  fraudulently  to  state  and  describe  the  number  of  men  and  animals  required 
to  perform  the  service  of  carrying  the  said  mail  ou  aud  over  each  of  said  post-routes. 

And  your  honor  said  yesterday : 

Now,  there  is  a  charge  that  this  conspiracy  had  in  view  procuring  false  allowances  . 
from  Brady,  not  by  means  of  false  petitions,  but  by  any  other  means  by  -which  they 
could  prevail  upon  Brady  to  make  the  allowances  which  they  had  never  earned,  and  the 
means  are  not  specified  in  regard  to  procuring  these  allowances  from  Brady.  There 
is  nothing  of  the  kind  specified  In  the  indictment.  So  that  if  the  conspiracy  is  to  be 
madtt  out  by  circamstanues  for  this  purpose,  aud  it  should  be  shown  hereafter  that 
Brady  did  make  improper  allowances  from  a  corrupt  motive  and  as  a  member  of  the 
corepiracy,  then  it  seems  to  me  that  the  charge  will  be  made  out,  although  all  the  pe- 
titions which  have  been  brought  forward  were  genuine. 

Mr.  Ingersoll.  Now,  let  me  say  just  one  word,  because  this  is  one 
of  the  most  vital  points  in  this  whole  case,  and  especially  vital  as  to 
time. 

Now,  it  is  possible  that  it  is  a  good  charge  in  an  indictment 
to  say  that  we  made  sundry  false  oaths,  without  setting  out  what 
those  false  oaths  were,  or  in  what  particulars  they  were  false.  I 
want  to  know  if  it  has  come  to  this  that  a  charge  like  that,  wholesale, 
"You  made  false  oaths"  is  good,  and  that  the  statement  puts  the  de- 
fendant under  obligation  to  be  ready  to  meet  the  charge  ?    Is  it  possi- 


733 

ble  that  a  wholesale  charge  like  that  is  to  be  made.  If  it  is,  all  they 
need  to  put  in  this  indictment  is,  "  We  claim  you  were  guilty  of  con- 
spiracy," and  that  notice  would  have  been  just  as  perfect  as  this.  Now, 
if  we  made  a  false  oath,  what  oath  ?  I  admit  that  in  the  charging  part 
of  this  conspiracy  they  can  set  forth  that  we  made  false  oaths  ;  that  we 
made  false  and  fraudulent  petitions  ;  but  when  they  come  to  the  next 
part,  to  tell  what  we  really  did,  then  they  must  set  out  that  oath ;  and 
if  they  do  set  out  any  oaths  as  having  been  made  that  were  false,  I  say 
they  are  precluded  from  proving  the  falsity  of  any  other  oaths.  They 
must  stand  by  the  charge  as  they  have  it  in  the  indictment.  And  why  1 
So  that  the  defense  may  have  been  notiiied  of  the  charge  and  had  the 
opportunity  to  prepare  a  defense.  It  is  the  first  principle  in  all  crimi- 
nal pleadings,  so  far  as  I  know,  that  an  indictment  must  tell  the  de- 
fendant what  is  charged  against  him,  and  it  must  do  it  with  that 
particularity  that  he  must  know  absolutely  with  what  he  is  charged. 

Now,  in  this  case,  if  the  court  please,  we  are  charged  with  mak- 
ing false  affidavits  on  certain  routes,  and  we  come  to  this  route 
by  number.  It  is  a  route  specifically  stated.  Will  the  gentlemen 
now  pretend  that  they  have  the  right  to  drag  in  routes  not  men- 
tioned in  this  indictment !  They  have  mentioned  nineteen  routes.  Can 
they  go  outside  and  prove  what  was  done  in  other  routes  1  Certainly 
not.  And  why?  Because  the  defendants  not  having  been  notified 
have  had  no  opportunity  to  prepare  their  defense.  Now,  if  they  cannot 
go  into  other  routes,  can  they  go  into  aflidavits  not  set  forth?  They 
have  set  forth  aflidavits.  When  they  come  to  this  route  there  is  not 
one  word  about  the  falsity  of  any  aflidavit ;  not  one  word  that  any 
affidavit  was  ever  made  in  that  route.  Now,  I  submit  to  the  court, 
should  we,  under  that  charge,  have  prepared  ourselves  to  defend  against 
any  charge  on  any  evidence  that  might  be  brought  about  an  aflidavit  1 
The  only  charge  is  that  we  put  in  false  petitions,  false  applications. 
That  is  the  only  charge. 

Now,  I  submit  to  the  court,  under  that  charge  was  it  my  duty  as  the 
attorney  of  the  defendants  to  prepare  their  defense  as  to  any  affidavits 
that  might  have  been  made  ?  Now,  there  ought  to  be  some  limit  some- 
where. There  must  be  something  that  will  define  our  rights.  There 
must  be  something  to  notify  the  defendants  what  they  must  have  in 
court ;  the  witnesses  they  must  have  ;  and  we  ought  to  know  exactly 
what  we  are  called  upon  to  answer,  and  it  seems  to  me  in  this  case,  as 
this  aflidavit  has  not  been  set  forth,  and  as  there  is  no  claim  in  this  in- 
dictment that  a  false  affidavit  was  made  on  this  route,  that  they  should 
be  confined  to  the  charge  they  have  made  as  against  this  route. 

Now,  goipg  back  in  this  indictment,  for  instance,  the  charge  is 
that  we  made  false  claims.  Now,  what  false  claims  ?  They  have  said 
false  claims.  They  have  set  forth  that  we  drew  certain  moneys ;  would 
the  court  allow  them  to  come  in  and  prove  that  we  drew  other  sums  of 
money  on  other  routes  at  other  times  ?  Certainly  not.  Why  ?  Because 
the  indictment  advertises  to  us  that  we  are  charged,  and  we  are  sup- 
posed to  be  here  in  court  ready  to  meet  the  charges  in  the  indictment, 
and  we  are  not  supposed  to  be  ready  to  meet  any  other  charge  on  earth, 
no  matter  how  innocent  we  may  be. 

Now,  all  that  we  ask  the  court  is  to  hold  these  gentlemen  to  the  law. 
They  have  had  plenty  of  time.  They  have  had  plenty  of  assistance, 
and  if  their  indictment  is  not  broad  enough,  if  their  indictment  does 
not  cover  the  case,  it  is  certainly  not  the  fault  of  the  court,  and  it  cer- 
tainly is  not  the  fault  of  the  defendants.  1  want  them  held  simply  to 
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the  rules  of  law,  and  I  ask  the  court  again,  and  I  submit  that  to  your 
honor,  were  we  bound  to  be  ready  to  defend  any  charge  not  specifically 
made  in  this  indictment  as  to  this  particular  route? 

They  propose  now  to  show  something  about  the  affidavit  made  by 
Mr.  Pect.  Mr.  Peck  is  not  a  defendant  in  this  case.  But  I  throw  that 
all  out — that  he  is  dead,  the  fact  that  they  have  not  shown  anything 
between  us.  That  I  care  nothing  about  now.  The  point  is  simply,  un- 
der that  indictment  have  they  the  right  to  prove  anything  about  th& 
affidavit  ?  And  the  court  will  see  just  exactly  what  the  charge  is  in 
this  roiite  at  page  61  of  the  indictment,  and  that  is  simply  about  the 
c auditions.     Not  another  word. 

The  court  said  yesterday  : 

All  the  books  tbat  I  have  seen  upon  the  subject  of  criminal  laws  laid  down  the  rule 
to  be  that  a  conspiracy  was  made  out  by  proof  of  circumstances  ;  each  circumstance 
may  be  minute  and  of  but  little  importance  in  itself,  but  it  thecircnmstancesaremi- 
merons  enou<;h  and  consistent  enough,  all  bearing  upon  the  fact  of  conspiracy,  they 
may  amouut  to  proof  of  cjnspiracy.  But  if  a  man  be  charged  himself,  or  two  men,  or 
more,  with  the  conimiBsion  of  a  certain  act,  then  that  particular  act  must  be  setont 
fully  with  its  details  and  its  dates,  and  particulars  specifically. 

Now  where  the  claim  is  in  an  indictment  like  this  where  they  charge 
rascality  upon  a  certain  route,  they  must  make  their  charge  in  the  in- 
dictment as  broad  as  they  propose  to  make  their  evidence ;  and  they 
are  only  allowed  to  introduce  evidence  to  maintain  the  charge  made  as 
to  that  particular  route.  Xow,  we  are  on  this  particular  route,  and  no 
other,  and  I  waut  again  to  call  the  attention  of  the  court  to  exactly 
what  this  indictment  says  : 

A  large  number  of  false  and  fraudulent  petitions,  applications,  and  papers  purport- 
ing to  be  the  petitions  and  applications  of  persons  residing  upon  and  in  the  neighbor- 
hood of  the  said  post-route,  to  the  said  Postmaster-General,  for  au  increased  and  an 
additional  service  in  carrying  and  transporting  the  said  mails  on  and  over  the  said 
post-route. 

That  is  all.  Now,  the  simple  question  is  whether  under  that  charge 
they  cau  prove  the  number  of  men  and  horses  he  used,  and  then  show 
what  the  affidavit  of  Mr.  Peck  was,  and  endeavor  to  show  a  discrep- 
ancy between  the  affidavit  and  the  facts.  Now  have  we  been  called 
upon  by  this  indictment  to  meet  a  charge  of  this  kind  ? 

Mr.  Hbnkle.  I  desire  simply  to  supplement  what  my  friend  has  said, 
and  to  call  the  attention  of  the  court  to  some  little  law.  I  understand, 
if  the  court  please,  that  at  a  preliminary  stage  of  the  case  an  applica- 
tion was  made  to  your  honor  for  a  bill  of  particulars.  And  the  court, 
upon  due  consideration,  declined  to  furnish  the  bill  of  particulars,  and 
I  suppose,  of  course,  it  must  have  been  for  the  reason  that  your  honor 
was  of  the  opinion  that  the  indictment  itself  sufficiently  advertised  to 
the  defendants  what  they  were  called  upon  to  prepare  to  defend  against, 
otherwise  your  honor  would  not  have  declined  to  furnish  the  bill  of 
particulars. 

Now,  I  call  the  attention  of  the  court  to  Eoscoe's  Criminal  Evidence, 
on  page  191 : 

With  respect  to  the  general  law  relating  to  the  delivery  of  particulars  ia  criminal 
cases,  very  little  is  to  be  found  in  the  books.  Now,  tbat  the  indictment  is  in  many 
cases  perfectly  general,  it  seems  to  be  a  matter  of  right  that  the  prisoner  should  have 
some  information  as  to  the  particular  charges  intended  to  be  brought  against  Ijim. 
Those  offenses  in  which  the  right  of  the  accused  to  particulars  has  been  recognized 
and  in  which  they  are  most  commonly  required,  are  barratry,  nuisance,  offenses  relat- 
ing to  highways,  conspiracy,  and  embezzlement. 

Again,  on  page  421 : 

Where  the  counts  of  an  indictment  for  conspiracy  were  framed  in  a  general  foim, 
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Littledale,  J.  (after  consulting  8e\'eral  other  judges),  ordered  the  prosecutor  to'  furnish 
the  defendants  with  a  particular  of  the  charges,  and  that  the  particnlar  should  give 
the  same  information  to  the  defendants  that  would  he  given  by  a  special  count.  But 
the  learned  judge  refused  to  compel  the  prosecutor  to  state  in  his  particular  the  specific 
acts  with  which  the  defendants  were  charged,  and  the  times  and  places  at  which  those 
acts  were  alleged  to  have  occurred.  (See  further  as  to  particulars,  ante  p.  191.)  If  par- 
ticulars have  not  been  delivered,  as  directed,  the  evidence  will  not  thereby  be  excluded. 

Now,  if  the  cotirt  please,  in  these  indictments  where  the  charge  is 
general,  of  course  the  defendant  ought  to  have  some  opportunity  to 
prepare  himself  by  notice  in  the  indictment  as  to  the  specific  charge 
which  he  is  to  prepare  to  meet.  If  the  indictment  itself  does  not  con- 
tain the  charge  or  the  information,  then  it  is  the  duty  of  the  court  to 
furnish  it  to  him  by  requiring  the  prosecutor  to  furnish  him  with  a  bill 
of  particulars  ;  otherwise  he  is  all  at  sea. 

Now,  in  this  particular  case,  your  honor,  the  affldavit  that  it  is  pro- 
posed to  offer  in  evidence  is  made  by  a  party  who  is  dead,  and  we  have 
had  no  notice  that  this  affldavit  was  to  be  offered  in  evidence  and  can- 
not be  expected  to  have  made  any  preparation'  to  meet  it.  I  would 
like  to  have  had  an  opportunity  to  discuss  the  question  a  little  beyond 
this,  as  to  the  case  in  which  an  indictment  is  required  to  set  out  the  par- 
ticulars. Your  honor  has  ruled  repeatedly  in  this  case  that  the  indict- 
ment should  charge  no  more  than  the  conspiracy ;  that  the  conspiracy 
is  the  thing  to  be  proved. 

The  Court.  No ;  I  have  not  ruled  that. 

Mr.  Henkle.  I  mean  with  the  exception  of  a  single  overt  act ;  that 
the  conspiracy  itself  is  the  gravamen  of  the  accusation,  and  when  you 
establish  the  conspiracy,  yoit  establish  the  guilt  of  the  defendants. 

Mr.  Merrick.  No  ;  his  honor  has  not  ruled  that. 

The  Court.  No  ;  I  have  not  ruled  that. 

Mr.  Ingersoll.  The  court  has  ruled  that  you  have  got  to  establish 
the  conspiracy  and  one  overt  act. 

Mr.  Henkle.  Well,  the  conspiracy  and  one  overt  act.  Now,  under 
the  common  law  it  was  an  indictable  offense  to  conspire  to  do  an  un- 
lawful or  criminal  act.  There,  your  honor,  the  offense  consisted  of  the 
conspiracy,  because  it  was  a  conspiracy  to  do  an  unlawful  or  criminal 
act,  and  if  you  set  out  specifically  and  definitely  what  the  conspiracy 
was,  it  was  a  sufficient  indictment.  But  where  the  conspiracy  was  not 
to  do  an  unlawful  act,  an  act  in  itself  innocent,  and  where  it  became 
criminal  only  by  reason  of  the  criminal  instrumentalities  that  were 
employed  in  the  execution  of  it,  there  the  criminal  instrumentalities 
were  required  to  be  set  out  with  particularity,  so  that  the  defendants 
might  be  advertised  of  what  was  charged  against  them  and  be  prepared 
to  meet  it. 

Now,  I  think,  if  your  honor  will  excuse  me  for  the  suggestion,  that 
possibly  your  honor  has  fallen  into  a  mistake  in  this  case  in  treating 
this  as  a  case  belonging  to  the  first  class,  where  the  indictment  is  for  a 
conspiracy  to  do  a  thiug  in  itself  criminal  or  unlawful.  The  fact  is  that 
all  these  things  that  these  men  conspired  to  do  in  themselves  are  inno- 
cent. It  is  certainly  not  an  offense  against  the  law  for  these  contractors 
to  apply  to  the  department  to  expedite  the  service  or  to  increase  it,  and 
it  is  certainly  not  an  offense  against  the  law  for  Mr.  Brady,  the  Second 
Assistant  Postmaster-General,  to  allow  the  application  and  grant  the 
increase  and  the  expedition  of  the  service.  Those  acts  are  all  innocent 
in  themselves,  and  they  become  criminal  only  when  it  is  sought  to 
carry  them  out  by  criminal  instrumentalities. 

Now,  that  is  this  case.  This  is  not  the  case  where  in  the  indictment 
it  would  have  been  sufficient,  your  honor,  to  have  alleged  dimply  the 
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conspiracy  with  simply  oue  act  in  furtberance  of  it ;  because  the  act  it- 
self, the  conspiracy,  is  entirely  consistent  with  innocence,  and  it  is  uot 
necessarily  criminal  at  all,  nor  unlawful  for  these  parties  to  have  com- 
bined, for  these  i)arties  to  have  gone  to  General  Brady  and  said  to  liim 
"  Here,  Mr.  Second  Assistant  Postmaster-General,  we  desire  to  have 
this  route  about  which  we  are  now  talking  increased  to  three  trips  a 
week,  or  to  seven  trips  a  week,  and  we  desire  the  time  to  be  expedited " 
and  for  General  Brady  to  have  said,  "  Why,  very  well;  you  briug peti- 
tions and  recommendations  of  members  of  Congress  and  Senators  and 
yon  shall  have  your  increase  and  your  expedition." 

Now,  your  honor,  there  is  nothing  criminal  in  that.  The  law  contem- 
plates that  the  service  may  be  increased,  and  that  it  may  be  expedited, 
and  that  is  entirely  innocent.  The  law  contemplates  that  the  Second 
Assistant  Postmaster-General,  upon  a  ijroper  application  to  him  and  in 
a  proper  case,  may  increase,  expedite  the  service,  and  that  is  entirely 
innocent.  And  it  is  entirely  innocent  for  these  parties  to  combine  to 
do  that  thing,  and  it  T)nly  becomes  criminal  when  they  resort  to  crimi- 
nal instrumentalities  or  conspire  to  use  criminal  instrumentalities  for 
the  purpose  of  effecting  this  object. 

Now,  I  say  that  all  the  books  lay  down,  and  I  desired  to  have  argued 
that  question  upon  authority — all  the  American  authorities,  everyone 
of  them,  so  far  as  I  have  been  able  to  find,  lay  down  the  rule  that  where 
the  conspiracy  is  to  do  an  act  innocent  in  itself,  there  it  only  becomes 
indictable  by  reason  of  the  criminal  instrumentalities  by  which  it  is  to 
be  executed,  and  that  wherever  the  parties  are  indicted  for  conspiring 
to  do  a  thing  which  j>er  se  is  innocent,  not  unlawful,  not  criminal,  there 
the  indictment  must  set  out  particularly  and  specifically  the  facts  which 
constituted  the  criminal  agency,  and  I  am  prepared  to  submit  authori- 
ties to  your  honor  showing  that  that  is  the  entire  drift  and  current  of 
the  late  American  decisions.  I  do  not  know  of  a  recent  case  in  which 
the  law  has  been  held  otherwise.  If  the  court  would  like  to  hear  some 
authorities 

Mr.  Merrick.  Oh,  the  court  has  decided  that. 

Mr.  Henkxb.  No  ;  the  court  has  not  decided  that. 

Mr.  Merrick.  The  court  decided  it  a  month  or  six  weeks  ago. 

The  Court.  Have  you  closed  your  argument  1 

Mr.  Henkle.  I  have,  unless  your  honor  desires  to  hear  authorities. 

The  Court.  I  cannot  open  that  question  now. 

Mr.  Merrick.  If  the  counsel  has  closed,  I  would  like  to  make  a  sin- 
gle remark. 

Mr.  Henkle.  I  do  not  know  what  your  honor  decided  upon  the  mo- 
tion to  quash  the  indictment.  But  this  is  a  question  of  evidence.  If 
it  is  required  to  be  set  out  in  the  indictment  it  is  required  to  be  proved, 
and  the  allegata  and  probata  must  correspond,  and  they  cannot  prove 
anything  except  what  is  alleged. 

Mr.  Merrick.  Your  honor,  there  is  the  test :  We  cannot  prove  any- 
thing except  what  is  alleged.  That  is  the  theory,  and  it  is  upon  that 
theory  that  tliis  objection  rests,  and  jirobably  no  theory  could  be  more 
manifestly  false.  The  only  thing  required  to  be  alleged  in  the  indict- 
ment is  the  crime,  and  that  crime,  under  the  law,  is  made  up  of  conspir- 
ing and  the  perpetration  of  an  overt  act  in  furtherance  of  that  conspir- 
acy. When  you  have  set  forth  the  allegation  of  a  conspiracy  to  defraud 
the  United  States,  and  then  set  forth  that  a  certain  act  was  done  in 
furtherance  of  that  conspiracy,  which  act  is  criminal  under  the  statutes 
of  the  United  States,  and  set" forth  the  overt  act  with  as  much  particu- 
larity as  you  would  set  it  forth  if  you  were  indicting  the  party  for  that 
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as  the  body  of  the  crime  with  which  he  is  charged,  you  have  done  a]l 
you  need  do. 

Now,  if  you  can  prove  nothing  except  what  is  alleged  you  are  con- 
strained to  limit  yourself  to  the  proof  of  the  conspiracy  by  simply  the 
proof  of  the  overt  act,  for  all  that  you  have  alleged  is  a  conspiracy  and 
an  overt  act.  You  must  then  confine  your  proof  of  the  fact  of  conspir- 
acy to  the  proof  of  the  overt  act.  Now,  as  your  honor  has  stated  re- 
peatedly, the  evidence  of  the  prosecution  need  not  be  put  out  in  the  in- 
dictment. The  indictment  must  contain  all  the  essential  ingredients  of 
the  crime  charged  with  suflScient  particularities  to  notify  the  defend- 
ant of  the  offense  for  which  he  is  to  be  tried.  But  it  need  not  set  forth 
the  evidence  by  which  you  are  to  prove  either  the  conspiracy  or  the 
overt  act.  The  allegation  of  conspiracy  and  the  allegation  of  overt 
acts  constitute  the  allegations  essential  to  the  crime,  and  the  proof  is 
outside  of  any  allegation  setting  forth  the  crime.  There  is  the  vice  of 
the  opposition  on  the  other  side. 

Now,  may  it  please  your  honor,  the  counsel  has  said  that  there 
should  be  a  limitation  put  somewhere  ;  I  do  not  know  where  exactly. 
But  I  agree  that  there  is  needed  a  limitation  in  reference  to  some  mat- 
ters in  this  case  in  order  that  the  time  of  its  trial  sho'ild  not  be  indefi- 
nitely postponed,  and  that  liniitation  I  respectfully  submit  is  a  limita- 
tion upon  the  right  of  counsel  to  reopen  and  reargue  day  after  day  a 
question  solemnly  decided  by  the  court. 

Now,  I  take  up   your  honor's  opinion  precisely  where  Mr.  IngersoU 
left  it  off  in  reading,  for  he  read  only  the  first  paragraph,  and  I  beg  to 
recall  your  honor's  attention  to  what  no  doubt  has  already  been  upon* 
your  mind.    Tour  honor  goes  ou  from  where  the  counsel  left  off,  as  fol- 
lows: 

Now  it  is  an  offense  to  cheat  the  Govern  meat  of  the  United  States  by  a  forged  paper 
or  false  docuujent  or  false  affidavits,  and  if  one  of  tliese  parties  or  all  of  them  had  been 
indicted  simply  for  committinfj  a  frand  npon  the  United  States  by  means  of  certain 
false  and  forged  papers,  then  in  wonld  be  nccessHry  ro  set  out  what  papers  they  were, 
to  describe  them  exactly,  benanse  there  is  a  particular  and  distinct  charge  of  a  sub- 
stantive crime.  But  here  the  cliarKe  is  that  these  parties  conspired  among  themselves 
to  commit  a  frand  upon  the  United  States,  and  tliat  the  m  -aiis  were  various  that  they 
proposed  to  employ.  Some  nf  the  means  were  by  use  of  fraudulent  petitions  and  appli- 
cations to  the  Postmaster-General  for  additional  seivice  and  increa.se  of  expedition, 
and  "upon  each  of  the htrein before  ment  oned  and  described  post-ront(  sas  aforesaid." 
That  is  one  kind  of  fraudulent  means  which  the  indictment  charges  the  conspiracy  had 
in  view.  Now,  I  will  concede,  for  tlie  sake  of  the  present  occasion,  that  as  regards  the 
present  route,  the  petitions  that  have  been  jjiven  iu  evidence  are  not  false  and  fraudu- 
lent petitions.  On  the  contrary  they  seem  to  be  genuine  papers  and  genuine  signa- 
tures. These  petitions,  so  far  as  they  are  concerned,  do  not  sustain  the  charge.  But 
the  conspiracy  is  the  main  crime,  and  the  conspiracy  was  entered  into  for  the  purpose 
not  only  of  getting  up  false  and  fictitious  papers,  by  which  the  Government  was  to  be 
defrauded,  but  the  indictment  goes  further,  and  charges  that  the  conspiracy  contem- 
plated the  use  of  other  means  to  defraud  the  United  States;  for  example,  that  by 
means  of  said  John  W.  Dorsey,  .John  K.  Miner,  Stt-phen  W.  Dorsey,  Harvey  M.  Vaile, 
luidMontfort  C.  Rerdell,  then  and  there  did  fraudulently  make,  and  cause  to  be  made 
lis  to  the  said  post-route,  false  oaths  and  declarations,  aud  fraudnleutly  written  decla- 
rations and  statements,  falselj'  purporting  to  be  statements  made  and  signed  under 
oath,  and  so  on,  and  then  a  great  many  other  specifications.  I  will  pass  over  a  number 
of  ihem  and  read  this  : 

And  your  honor  then  quotes  from  the  indictment : 

And  by  means  of  the  said  Thomas  J.  Brady,  then  aud  there  fraudulently,  aud  for 
the  benefit,  gain,  and  profit  of  the  said  John  W.  Dorsey.  John  R.  Miner,  John  M. 
Peck,  Stephen  W.  Dorsey,  Harvey  M.  Vaile,  Moutfort  C.  Rerdell,  Thomas  J.  Brady, 
and  Williatu  H.  Turner  to  make,  sign,  and  file  in  the  said  office  of  the  Second  Assistant 
Poetiuaster-General  written  orders  for  increase  and  additional  service  on  and  over  the 
said  post-routes,  aud  for  the  increase  of  the  number  of  trips  each  week  on  and  over 
each  of  the  said  post-routes  to  a  number  herein  mentioned  and  specified  in  each  of 
said  contracts  and  agreements  as  aforesaid. 
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And  theu  your  honor  goes  on  to  draw  your  conclusion. 

Now,  I  will  illustrate  the  proposition  very  easily.  This  indictment 
charges  a  conspiracy  and  sets  forth  the  means  by  which  it  was  intended 
to  be  consummated  as  specifically  as  it  can,  be  done,  and  then  sets  forth 
certain  overt  acts.  It  sets  forth  the  payment  in  the  very  end  as  the 
overt  act,  that  payment  being  made  upon  the  presentation  of  a  false 
and  fraudulent  paper  obtained  in  the  Post-Office  Department,  false  and 
fraudulent,  because  resting  upon  various  false  and  fraudulent  acts,  and 
criminal  under  section  5438  of  the  Revised  Statutes.  Am  I  bound  to 
set  forth  how  I  am  going  to  prove  the  claim  to  be  fraudulent  ■?  How 
I  am  going  to  show  it  was  false  "!  Am  I  bound  to  set  forth  that  that 
claim  had  its  origin  in  perjury? — that  that  claim  had  its  origiu  in 
false  claims  sent  to  the  Post-Office  Department  by  the  parties  who  en- 
joy now  the  fruition  of  that  false  claim,  by  which  claim  they  robbed 
the  Treasury  of  the  United  States  1  No,  sir  ;  it  is  enough  to  set  forth 
the  claim  itself  as  presented  to  the  department,  alleging  it  to  be  a  false 
and  fraudulent  claim  under  section  5438,  and  then  having  so  alleged  I 
proved  its  fraudulent  character  by  testimony  not  put  in  the  indictment 
at  all. 

We  now  propose  to  show  that  this  route  blisters  with  fraud ;  that 
false  aflidavits  were  presented  in  order  to  procure  the  exercise  of  ofBcial 
discretion,  if  you  choose,  of  Brady  in  behalf  of  the  other  conspirators, 
for  his  own  benefit  and  for  theirs.  But  if,  in  the  course  of  the  evidence,  it 
should  not  be  brought  home  to  him  that  he  knowingly  made  an  order 
which  he  at  the  time  understood  to  be  a  false  and  fraudulent  ordei*, 
.then  how  stands  the  case  ?  That  he  was  deceived  by  the  other  con- 
spirators, and  was  induced  by  false  affidavits  and  fraudulent  papers  to 
exercise  official  discretion,  so  far  as  he  was  concerned,  honestly,  but  to 
produce  a  fraudulent  benefit  to  those  who  devised  the  scheme  to  deceive 
him.  If  it  is  necessary  that  he  or  any  one  should  be  in  we  will  bring 
them  all  in.  The  protection  from  the  overwhelming  power  of  this  evi- 
dence when  it  is  sifted  and  thrown  out  is  that  he  was  deceived,  a  pro- 
tection already  intimated  by  the  counsel  on  the  other  side. 

Now,  may  it  please  your  honor,  we  propose  to  show  this  false  oath, 
We  propose  to  show  that  while  Brady  expedited  this  route  in  1878,  the 
expedition  was  never  practically  put  upon  the  route  for  one  year  after- 
wards, namely,  in  the  fall  of  1879,  and  that  during  that  period  these 
contractors  drew  the  money  for  the  work  which  they  had  thus  corruptly 
obtained  an  order  to  perform,  and  which  they  and  Brady  knew  was 
not  being  performed,  and  if  I  have  proved  that  I  have  proved  the  hand 
of  infamy  robbing  the  Treasury  of  the  United  States  on  this  route,  and 
this  alone,  upon  that  proof  I  will  have  proved  enough,  for  the  combina- 
tion was  the  combination  of  the  men  getting  up  this  false  affidavit  and 
these  papers,  and  then  presenting  this  false  claim,  knowing  the  claim 
to  be  false,  whoever  those  might  be  of  the  charged  conspirators. 

Now,  may  it  please  your  honor,  I  do  not  know  that  I  ought  to  consume 
the  time  of  the  court  in  arguing  a  question  here  repeatedly  decided  by 
,^our  honor,  and  I  beg  pardon  for  what  I  have  said  even  thus  far.  It 
was  enough  to  read  your  honor's  opinion.  I  have  but  one  request  to 
make,  and  that  is  that  when  a  question  has  once  been  decided  by  the 
court  it  shall  remain  decided,  unless  your  honor  orders  a  reargument 
of  the  question.  When  I  have  once  argued  a  question  I  have  done  with 
it.    Time  is  unnecessarily  consumed  otherwise. 

As  to  Mr.  Henkle,  I  have  tliis  remark  to  make  of  the  learned  gentle- 
man :  That  he  was  unfortunately  not  in  the  cases  until  a  few  days  ago, 
and  is,  therefore,  not  advised  of  questions  decided  prior  to  his  appear- 
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ance  here  as  the  representative  of  oue  of  the  parties,  and  that  uidod  the 
bill  of  particulars,  and  upon  the  question  of  criminality  of  the  overt 
act,  your  honor  heard  full  and  elaborkte  discussion  and  decided  all 
those  questions  to  which  his  argument  had  reference  when  those  mo- 
tions were  before  the  court.  It  is  true  they  may  come  up  again  upon 
matters  of  evidence,  but  however  they  may  come  up,  when  once  de- 
cided I  think  they  ought  to  remain  decided. 

Mr.  Ingeesoll.  Just  oue  word  to  call  attention  to  the  question,  at 
issue.  The  point  is,  when  they  have  made  the  charges  about  a  certain 
route  in  the  indictment,  whether  they  can  prove  other  and  different 
■charges  about  that  same  route. 

Mr.  Merrick.  That  was  the  very  question  before  the  court  yes- 
terday. 

Mr.  Ingeesoll.  No  matter  how  the  court  has  decided  that  question. 
Now,  that  is  the  point.  The  gentleman  last  addressing  the  court  was 
Mud  enough  to  say  that  they  had  already  proved  a  conspiracy  ;  that 
they  had  proved  something.  I  beg  leave  to  differ  ;  there  has  not  been 
proved  oue  single  solitary  paragraph,  line,  word,  or  letter  even  tending 
to  show  that  any  conspiracy  was  ever  formed  with  anybody,  at  any  time, 
about  anything,  for  any  purpose — not  one  word,  and  I  would  like  to 
submit  this  matter  to  the  jury  on  the  evidence  without  another  word. 

Mr.  Meeeiok.  The  counsel  will  see  it  submitted  to  the  jury. 

Mr.  Ingeesoll.  Not  one  word. 

Mr.  Meeeick.  I  say  it  is  full  of  it,  your  honor.  We  are  just  simply 
at  an  issue  of  words. 

Mr.  Ingersoll.  This  was  not  the  time  for  the  gentleman  to  argue  it, 
and  I  say  it  simply  in  reply  to  him. 

Mr.  Meeeick.  All  right. 

Mr.  Ingeesoll.  So  that  the  only  question  is,  after  they  have  set  out 
the  fraudulent  things  done  on  a  route,  after  they  have  set  out  all  that 
was  illegally  done  on  a  route  specifically,  calling  attention  to  that  route, 
then  they  have  the  right  to  go  into  anything  else  that  is  said  to  have 
hiippened  upon  that  route,  without  giving  us  any  notice.  Now,  that  is 
the  whole  question. 

The  CouET.  I  believe  the  court  has  several  times  given  expression 
to  its  views  on  this  very  question,  or  questions  that  are  so  near  to  it  as 
to  be  hardly  distinguishable.  The  last  occasion  was  no  longer  ago 
than  yesterday. 

Now,  the  Government  in  this  case  has  undertaken  a  mighty  task.  It 
has  combined  some  seven  or  eight  defendants  in  one  conspiracy,  and  it 
has  charged  that  the  subjects  of  the  conspiracy  were  nineteen  different 
■contracts  and  subcontracts,  and  it  has  undertaken  to  make  out  its  case 
against  all  these  defendants  under  this  combination  of  contracts  and 
subcontracts,  and  under  charges  specially  setting  forth  the  overt  acts 
done  by  the  conspirators  and  through  the  medium  of  the  Post-Office  De- 
partmeu  t  and  the  Treasury  Department,  and  it  is  a  scheme  of  the  most  com  - 
prehensive  character,  and  one  ^vhich  it  is  called  to  establish.  That  is  all. 
Bnt  the  court  in  looking  at  the  offer  of  evidence  in  any  iiarticular  case 
iiuist  regard  the  evidence  in  relation  to  the  comprehensiveness  of  this 
indictment,  and  of  the  scheme  of  the  prosecution.  It  is  necessary  that 
there  should  be  a  conspiracy.  If  the  conspiracy  be  established  as 
charged  in  this  indictment,  then  it  comprehends  all  these  nineteen  or 
twenty  different  contracts  and  the  service  under  those  contracts.  From 
tbe  relation  of  the  conspiracy  those  contracts  become  blended.  They 
are  put  into  the  concern  as  constituting  one  capital.  The  law  in  regard 
to  the  overt  act  in  pursuance  of  the  conspiracy  requires  one  overt  act, 
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and  ODe  overt  act  by  any  one  of  the  conspirators  is  enough  for  the  pur- 
pose of  the  prosecution.  The  conspiracy  must  be  made  out.  A  cou- 
spiracy  is  different  from  a  combination,  in  this,  that  the  conspiracy 
must  have  a  corrupt  character.  A  combination  or  a  partnership  ig 
lawful.  If  all  these  parties  had  entered  into  a  combination,  each  one 
to  put  in  his  contract  or  his  subcontract  as  his  contribution  to  the  com- 
mon capital  with  a  view  of  dividing  the  profits,  that  would  have  beeu 
perfectly  lawful.  There  would  be  nothing  wrong  in  that  either  mor- 
ally or  in  the  eye  of  the  law.  That  would  not,  of  course,  be  the  sub- 
ject of  a  criminal  prosecution.  It  was  necessary,  therefore,  not  only 
that  there  should  be  a  combination,  but  that  there  should  be  an  evil 
combination,  that  is,  a  conspiracy  with  an  evil  purpose.  It  is  not  re- 
quired that  the  indictment  in  charging  the  evil  purpose  shall  set  out 
the  specific  act  to  be  proved.  It  is  necessary  that  the  indictment 
shall  contain  some  averment  to  change  the  lawful  combination  into 
an  unlawful  conspiracy,  and  that  is  done  when  the  indictment  charges 
the  combination  first,  and  then  charges  that  it  was  done  for  the  pnr- 
jDOse  of  committing  a  fraud  upon  the  Government  by  means  of  false 
petitions,  false  papers,  false  affidavits,  and  so  on.  Without  an  aver- 
ment of  that  kind  the  indictment  would  merely  charge  a  lawful  com- 
bination and  an  overt  act  set  out  in  pursuance  of  a  lawful  combination 
would  hardly  have  made  a  good  indictment.  But  if  the  indictment 
charged  in  a  general  way  that  this  was  a  combination  in  which  these 
several  parties  had  put  tlieir  capital  and  made  common  stock  of  it,  and 
that  it  was  an  evil  combination,  because  it  was  done  for  the  purpose  of 
uniting  in  attempts  to  defraud  the  Cxovernment  by  the  means  generally 
set  out,  the  means  stated  constituting  the  manner  in  which  the  evil 
character  is  attributed  to  the  combination,  that  would  not  be  enough^ 
because  the  statute  requires  that  in  pursuance  of  this  evil  combination 
or  conspiracy  the  indictment  shall  set  oiit  some  act  done  in  pursuance 
of  that  conspiracy.  Well,  now,  it  is  alleged  that  here  is  a  particular 
item  which  was  put  into  this  commou  fund  as  a  contribution  to  the 
capital  stock  of  the  parties,  consisting  of  route  441C0,  and  that  in  re- 
gard to  this  particular  route  the  indictment  contains  no  speciflcation  of 
an  overt  act  such  as  it  contains  in  regard  to  some  of  the  others. 

Mr.  Ingeesoll.  Except  in  regard  to  the  false  petition. 

The  Court.  [Continuing.]  And  that  therefore  nothing  can  he  re- 
cei^X'd  in  evidence  because  of  the  absence  of  the  overt  act  as  applicable 
to  this  particular  roui  e. 

Mr.  INGEESOLL.  To  the  absence  of  the  charge. 

The  CorET.  To  the  abseiice  of  a  charge.  But  that  theory  is  based 
upon  this  idea:  that  this  particular  route  is  itself  an  independent  sub- 
ject. S'ow,  from  the  time  that  this  iiarticular  route  entered  into  the 
common  combination  and  became  a  simple  factor  along  with  many 
others  in  the  commou  combination  it  is  immaterial  whether  the  act 
done  was  an  act  done  uijon  this  route,  or  in  pursuauce  of  the  views  of 
the  parties  in  regard  to  this  route,  or  in  regard  to  some  other  route  which 
was  its  companion  in  the  capital  stock  of  the  conspiracy.  That  is  the 
view  that  I  take  of  this  subject.  It  is  a  good  deal  like  a  joint  tenancy 
at  the  common  law  in  a  piece  of  land ;  the  parties  are  seized  per  me  et 
per  tu  and  pe?-  in.  et  per  me.  You  cannot  divide  it  as  you  can  an  apple 
amongst  several  owners,  but  each  one  partakes  of  the  character  of  the 
whole  of  all  of  the  other  ingredients  of  the  combination.  It  is  one 
whole  made  up  of  different  parts,  and  all  the  parties  according  to  the 
scheme  of  this  indictment,  in  my  view,  have  a  legal  interest  in  the 
whole  and  in  everj'  part. 
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Mr.  INGERSOLL.  That  is,  proTided  the  conspiracy  is  established. 

The  CotTRT.  Provided  the  conspiracy  is  established.  Now,  in  regard 
to  that  question :  In  my  view,  the  conspiracy  has  not  yet  been  made  out, 
"We  are  going  along  in  that  direction,  but  with  what  success  for  the 
Grovernmelit,  or  with  what  failure  for  the  Government,  the  future  alone 
will  be  able  to  disclose.  For  the  present,  regarding  the  evidence  as- 
respects  this  route  as  tending  to  show  that  there  was  a  fraud  on  the 
part  of  one  of  thfese  defendants  alleged  to  be  a  member  of  the  consijir- 
acy,  that  there  was  a  fraud  contemplated  by  him  in  his  conduct  of  that 
route  for  which  he  was  the  contractor,  and  in  contemplation  of  the  fu- 
ture progress  of  this  cause  in  which  the  Government  will  be  required 
to  show  that  this  fraud  was  put  in  as  a  part  of  the  common  capital 
stock  of  this  concern,  I  shall  allow  the  evidence  to  go  in. 

Mr.  Ingersoll.  It  does  not  go  in  as  an  overt  act. 

Mr.  Merrick.  It  is  not  offered  for  that  purpose. 

The  Court.  It  does  not  go  in  as  an  overt  act  at  all,  but  merely  for 
the  purpose  of  enabling  the  jury  to  say  whether  this  was  a  lawful  com- 
bination between  enterprising  men  in  the  pursuit  of  a  lawful  purpose,, 
or  whether  it  was  fraudulent  and  counterfeit  paper  put  into  the  capital 
stock. 

Mr.  Carpenter.  Or  whether  there  was  any  combination  at  all  for 
that  matter. 

The  Court.  This  evidence  does  not  bear  upon  that  question.     If  it, 
was  offered  for  the  purpose  of  proving  the  conspiracy,  I  should  not  ac- 
cept it.    As  it  is,  I  merely  accept  it  for  the  purpose  of  ascertaining- 
whether  it  will  be  sufficient  to  characterize  the  investment  put  into  the 
capital  stock  as  a  piece  of  counterfeit  coin. 

Q.  Ton  stated,  I  think,  that  you  commenced  service  on  the  15th  of 
November,  1878. — A.  I  commenced  running  three  times  a  week. 

Q.  How  long  did  the  three  trips  a  week  continue  ? — A.  It  continued, 
until  some  time  in  July. 

Q.  Eighteen  hundred  and  seventy-nine  ? — A.  Eighteen  hundred  and 
seventy-nine. 

Q.  When  you  were  running  three  trips  a  week,  what  was  the  time  t 
—A.  One  hundred  and  twenty  hours. 

Q.  What  time  did  you  leave  The  Dalles  ? — A.  I  left  there  at  4  o'clock 
in  the  morning. 

Q.  What  time  did  you  stop  for  the  night,  if  you  stopped  at  all  ? 

Mr.  Henklb.  One  moment  if  you  please.  This  witness  says  the 
time  was  one  hundred  and  twenty  hours.  He  has  already  testified  that 
lie  only  ran  on  a  part  of  the  route. 

Mr.  Bliss.  Ton  can  cross-examine  him  directly. 

Mr.  Henkle.  I  want  to  call  his  antention  to  it  as  he  goes  along. 

Q.  Where  did  von  first  stop  for  the  night,  if  you  did  stop  for  the- 
night?— A.  At  Coos  Hollard. 

Q.  How  far  was  that  1 — A.  Fifty-six  miles,  I  believe  they  call  it. 

Q.  You  laid  over  night  there  1 — A.  Yes,  sir. 

Q.  And  left  the  next  morning! — A.  Y^es,  sir. 

Q.  Where  did  you  go  that  day  ? — A.  To  Camp  Watson. 

Q.  How  far  is  that?— A.  It  is  between  seventy  and  seventy-five 
miles. 

Q.  You  staid  there  over  aight "? — A.  Yes,  sir. 

Q.  Where  did  you  go  the  next  day  ! — A.  To  Canyon  City. 

Q-  How  far  is  that! — A.  I  think  they  call  it  sixty  miles. 

Q.  So  you  left  one  morning  and  took  three  days  and  two  nights  on  the- 
road,  laying  over  those  two  nights  "?— A.  Yes,  sir  ;  laid  over  two  nights.. 
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Q.  And  when  you  were  going  back  the  other  way  you  did  the 
thing  1 — A.  Yes,  sir ;  left  Canyon  City  in  the  morning. 

Q.  In  driving  that  distance,  how  many  drivers  and  horses  were  em- 
ployed on  that  portion  of  the  road  during  that  period  of  the  time  ? 

Mr.  HiNB.  I  object  to  the  question. 

The  Court.  You  can  ask  the  question. 

The  Witness.  In  running  three  times  a  week  ? 

Mr.  Bliss.  Yes. 

A.  Three  men, employed  as  drivers. 

Q.  How  many  horses  1 — A.  There  was  thirty -four  horses  used  be- 
tween The  Dalles  and  Canyon  City. 

Q.  When  seven  trips  a  week  commenced  did  you  still  drive  on  the 
same  portion  of  the  road  1 — A.  I  drove  from  The  Dalles  to  Coos  Hoi- , 
lard. 

Q.  How  far  was  that  ? — A.  Fifty-eight  miles  they  call  it. 

Q.  Leaving  The  Dalles  at  what  time "? — A.  At  4  o'clock  in  the  morn- 
ing. 

Q.  What  time  did  you  get  to  Coos  Hollard  ? — ^A.  About  6  o'clock. 

Q.  And  there  another  carrier  took  the  mail  ? — A.  He  took  it  the  next 
morning. 

Q.  It  laid  over  night  there  — A.  Y'es,  sir. 

Q.  From  The  Dalles  to  Coos  Hollard,  how  many  men  and  animals 
were  employed  during  the  seven  trips  per  week  ! 

Mr.  HiNE.  I  object  to  the  question. 

The  Court.  Oh,  ask  the  question. 

A.  Fourteen  horses. 

Q.  How  many  drivers  were  employed  ? — A.  Two. 

Q.  Do  you  know  the  number  of  men  and  horses  employed  between 
Coos  Hollard  and  Canj'on  City  when  there  were  seven  trips  a  week! 
Do  not  state  anything  but  what  you  know  of  your  own  knowledge.— A. 
There  were  six. 

Q.  Six  what  ? — A.  Six  men  employed. 

Q.  How  many  horses  ? — A.  I  think  there  was  forty-two,  to  the  best 
of  my  knowledge. 

Q.  While  there  were  three  trips  a  week,  was  the  running  time  de- 
-creased  any ! 

Mr.  HiNE.  I  object  to  the  question,,  and  take  an  exception. 

Q.  Was  the  time  any  less  while  three  trips  were  run  ? — A.  No,  sir. 

Q.  How  soon  after  seven  trips  were  made  was  there  any  lessening  of 
the  time? 

Mr.  HiNE.  I  object  to  the  question,  and  take  an  exception. 

Q.  After  seven  trips  commenced,  was  there,  at  any  time,  a  lessening 
of  the  time  in  running  over  the  route? — A.  There  was,  along  in  the 
fall. 

Q.  The  fall  of  1879  !— A.  Of  1879. 

Q.  And  not  until  then? — A.  Not  at  that  end  of  the  route. 

Q.  Until  the  fall  of  1879  how  much  time  was  employed  between  The 
Dalles  and  Canyon  City  ? — A.  It  took  three  days  when  running  it  seven 
times  a  week. 

Q.  And  two  nights  ? — A.  And  two  nights. 

Mr.  Henkle.  If  the  court  please,  I  understand  it  is  in  evidence  that 
way-bills  were  put  on  in  July,  1879. 

Mr.  Bliss.  Excuse  me,  sir.  There  is  not  a,  particle  of  evidence  to 
that  effect,  and  they  were  not  in  point  of  fact  put  on  till  long  after  that 
time. 
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Mr.  Henkle.  Then,  I  beg  pardon.  .  I  was  mistaken.  When  were 
tbpy  put  ou  1 

Mr.  Bliss.  There  were  no  way-bills  put  on  upon  this  route  until  cer- 
tainly as  late  as  November,  1879. 

Q.  After  seven  trips  a  week  were  i)ut  ou  what  change,  if  any,  was 
made  in  the  number  of  men  and  horses  from  the  number  that  was  used 
while  there  were  three  trips  f 

Mr.  HiNB.  I  object  to  the  question,  and  wish  an  exception. 

Q.  After  they  put  seven  trips  ou  did  they  iucrease  the  number  of 
men  and  horses  ;  and,  if  so,  how  many  ? 

Mr.  HiNE.  The  question  has  been  changed  a  little.  I  desire  to  have 
the  change  noted. 

A.  There  was  three  drivers  added. 

By  Mr.  Henkle  : 

Q.  Between  what  points ! — A.  The  Dalles  and  Canyon  City. 
By  Mr.  Bliss  : 

Q.  How  as  to  the  horses? — A.  [After  a  pause.]  I  think  that  there 
was  eight  or  ten  horses  added. 

Q.  Now,  after  the  time  was  increased  in  the  fall  of  3879,  were  there 
any  men  and  horses  added  ? — A.  [After  a  pause.]  There  was  two  men 
added,  I  think. 

Q.  Between  The  Dalles  and  Canyon  City ! — A.  Yes,  sir. 

Q.  How  many  horses ! — A.  I  think  there  was  either  two  or  four,  to 
the  best  of  my  knowledge. 

Q.  Did  they  ever  drive  at  night  between  Canyon  City  and  The 
Dalles  ? — A.  They  did  after  they  put  on  the  expedited  time. 

Q.  After  the  fall  of  1879,  you  mean? — A.  Yes,  sir. 

Q.  And  not  until  then  '? — A.  No,  sir. 

Q.  How  was  the  service  performed,  on  horseback,  or  buck  board,  or 
how? — A.  It  was  performed  on  buck-boards,  most  of  the  time. 

Q.  One  horse  or  two  horse  buck-boards? — A.  Two-horse  buck-boards. 

CROSS-EXAMINATION. 

By  Mr.  HiNE  : 

Q.  How  long  have  you  resided  at  Canyon  City? — A.  Between  four 
aud  five  years. 

Q.  What  has  been  your  business  since  you  have  been  there  ? — A.  My 
business  is  teaming  now. 

Q.  Before  you  were  engaged  on  this  route  what  were  you  doing  ? — A. 
I  was  teaming. 

Q.  You  drove  from  Canyon  City  to  The  Dalles  first  ?— A.  Yes,  sir. 

Q.  How  long  did  you  drive  froin  Canyon  City  to  The  Dalles ;  on  this 
mail  route,  I  mean  ? — A.  I  drove  from  the  time  it  was  three  times  a 
week  until  it  was  put  ou  at  seven  times  a  week. 

Q.  When  you  first  commenced  driving  was  the  mail  being  carried 
tliere  three  times  a  week  ? — A.  Yes,  sir ;  when  I  first  commenced. 

Q.  At  what  date  did  you  commence  driving  from  Canyon  City  to  The 
Dalles  ?— A.  I  think  it  was  the  18th  of  November. 

Q.  Eighteen  hundred  and  seventy-nine  ? — A.  Yes,  sir. 

Q.  And  you  continued  to  drive  from  Canyon  City  to  The  Dalles  up  to 
"What  date  ?— A.  Along  'in  July  when  they  put  ou  the  seven  trips  a 
week :  I  don'c  know  the  exact  date. 

Q.  The  distance  from  Canyon  City  to  The  Dalles  is  how  far  ?— A. 
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Some  call  it  two  hundred  miles  and  some  call  it  one  hundred  and 
ninety. 

Q.  How  many  of  you  did  you  say  were  drivers  on  that  route  at  tliat 
time  ? — A.  There  were  three  of  us  when  they  ran  three  times  a  week. 

Q.  But  before  July,  1879,  Were  you  running  three  trips  a  week 
when  you  first  went  on  that  route? — A.  Yes,  sir;  when  I  first  wenton. 

Q.  Three  drivers"? — A.  Yes,  sir. 

Q.  And  how  many  horses!  Did  you  say  fourteen  from  Canyon 
City  to  The  Dalles?— A.  No,  sir. 

Q.  How  many  did  you  say  ? — A.  I  stated  that  we  had  thirty-four  from 
The  Dalles  to  Canyon  City. 

Q.  How  many  stations  were  there  between  The  Dalles  and  Canyon 
City? 

Mr.  Bliss.  At  what  time  are  you  referring  to  now  ? 

Mr.  HiNE.  When  he  was  making  three  trips  a  week. 

A.  There  was  nine  stations,  I  believe. 

Q.  How  many  horses  did  you  use  going  through  there  three  times  a 
week  ? — A.  [After  a  considerable  pause.]  I  think  it  was  either  sixteen 
or  eighteen  that  I  drove  going  through  there. 

Q.  You  rode  sixteen  or  eighteen  ? — A.  I  say  I  drove  sixteen  or 
eighteen. 

Q.  How  far  did  you  drive  from  Canj'on  City  out  to  the  first  station 
with  the  two  horses  you  took  from  Canyon  City  ? — A.  Twenty-three 
miles. 

Q.  How  long  were  you  driving  that  distance  ? — A.  It  depended  a. 
good  deal  upon  how  the  roads  "were. 

Q.  Generally,  how  long  were  you  driving  it? — A.  About  four  hours j 
three  or  four  hours,  I  should  judge;  three  hours,  anyway. 

Q.  And  then  you  took  two  new  horses,  did  you  ? — A.  Yes,  sir. 

Q.  How  far  did  you  drive  those  two  horses. 

I  The  witness  paused  for  replj^.j 

Mr.  HiNE.  Oh,  you  can  tell  us.  You  know  you  drove  it  so  many 
times. 

A.  I  do  not  know  the  exact  distance. 

Q.  About  how  far? — A.  I  should  judge  it  was  about  eighteen  or 
twenty  miles. 

Q.  How  long  were  you  driving  those  two  horses  that  eighteen  or 
twenty  miles  ? — A.  I  guess  about  three  hours. 

Q.  Then  at  that  station  you  took  up  two  new  horses,  did  you !— A. 
Yes,  sir. 

Q.  And  you  drove  those  two  horses  how  far  ? — A.  I  drove  them  about 
twenty  miles  that  day. 

Q.  How  many  hours  were  you  driving  that  twenty  miles  ? — A.  It  de- 
pended a  good  deal  upon  how  the  roads  were ;  sometimes  it  took  us 
longer,  and  sometimes  shorter. 

Q.  State  how  long  you  consumed  between  the  two  extremes?— A.  I 
have  driven  it  in  about  four  hours. 

Q.  It  was  generally  from  four  to  five  hours,  was  it? — A.  Yes,  sir. 

Q.  Now,  at  that  station  you  took  up  two  new  horses  ? — A.  We  gen- 
erally staid  all  night  at  that  station. 

Q.  What  station  was  that?— A.  We  drove  from  Cottonwood  to  Camp 
Watson,  and  staid  all  night. 

Q.  You  staid  all  night  at  Camp  Watson  ?  — A.  Y'es,  sir. 

Q.  At  Camp  Watson,  then,  you  took  two  new  horses?— A.  The  same 
two  in  the  morning. 

Q.  And  drove  them  how  far  ? — A.  Drove  them  eleven  miles. 
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Q.  How  long  were  you  drivicg  them  eleven  miles !— A.  I  drove  it  in 
about  two  hours,  I  guess. 
Q.  And  then  you  took  up  two  new  horses  1 — A.  Yes,  sir. 
Q.  How  far  did  you  drive  those  two  horses  !— A.  I  think  we  drove 
them  twenty-one  or  twenty-two  miles,  they  call  it. 

Q.  And  you  were  four  or  five  hours  driving  that  distance  ? — A.  Yes, 
sir. 

Q.  And  then  you  took  two  new  horses  ? — A.  Yes,  sir. 

Q.  And  so  on  through  ? — A.  Yes,  sir. 

Q.  You  drove,  then,  on  an  average  four  or  five  miles  an  hour  on  that 
road  did  you  ? — A.  I  should  judge  so,  sir. 

Q.'  It  is  a  military  road,  is  it  not,  from  Can  von  City  to  The  Dalles  '? — 
A.  It  is. 

Q.  An  old  established  military  road  ? — A.  Yes,  sir. 

Q.  You  were  driving  through  there  in  the  winter? — A.  Yes,  sir;  I 
drove  through  there  in  the  winter. 

Q.  The  Dalles  is  the  distributing  point  for  all  the  mail  coming  up  the 
Columbia  Eiver  from  Portland,  is  it  not  °! — A.  Yes,  sir. 

Q.  Steamboats  land  the  mail  at  The  Dalles  ? — A.  Yes,  sir. 

Q.  And  sometimes  the  steamboats  are  not  able  to  run  on  that  river, 
are  they  ? — A.  Sometimes  it  gets  froze  up. 

Q.  Then,  when  the  river  is  opened  there  is  a  large  accumulation  of 
mail,  is  there  not  ? — A.  Yes,  sir. 

Q.  The  Dalles,  as  I  understand  it,  is  the  head  of  navigation  at  the 
Cascade  ? — A.  Yes,  sir. 

Q.  The  head  of  navigation  of  the  Columbia  Eiver  1 — A.  There  is  a 
fordage  there. 

Q.  But  it  is  the  head  of  navigation  from  the  ocean  ? — A.  Yes,  sir. 

Q.  Your  mails  sometimes  would  weigh  five  or  six  hundred  pounds, 
would  they  not  ? — A.  I  took  out  a  mail  once  I  think  that  had  between 
five  and  six  hundred  pounds,  paj^er  mail  mostly. 

Q.  Was  your  mail  generally  pajjer  mail '? — A.  A  good  deal  of  it. 

Q.  Public  documents  and  newsi^apers  and  pamphlets? — A.  I  don't 
know ;  I  guess  so. 

Q.  Nearly  all  of  it  ? — A.  I  have  seen  a  good  many  of  them  in  the 
way-sack. 

Q.  When  they  were  distributed,  you  would  see  they  were  mostly  pub- 
Uc  documents,  newspapers,  and  pamphlets ;  is  that  what  you  mean  ? — 
A.  I  have  seen  a  good  many  of  them  in  the  mail-sack  when  they  were 
distributed. 

Q.  lou  did  not  loiter  on  the  way  when  you  were  carrying  this  mail, 
did  you ! — A.  No,  sir. 

Q.  You  knew  Mrs.  Wilson  at  The  Dalles  ? — A.  Yes,  sir. 

Q.  You  found  her  unfriendly  to  theroute,  did  you  not  ? — A.  Not  that 
I  know  of. 

Q.  Did  she  make  a  note  of  the  time  of  your  arrival  each  trip  ? — A. 
I  cannot  say  whether  she  did  or  not. 

Q.  You  do  not  know  ? — A.  No,  sir. 

Q.  Y^ou  drove  all  day,  did  you  not,  in  carrying  the  mail  ? — A.  Yes, 
sir. 

Q.  About  how  many  hours  a  day  would  you  drive? — A.  According 
to  how  the  roads  were. 

Q.  You  would  drive  ten  or  twelve  hours  a  day,  would  you  not  ? — A. 
If  the  roads  was  good ;  yes,  sir ;  about  ten  or  twelve  hours. 

Q.  Your  instructions  were  to  drive  right  along,  were  they  not  ? — A. 
Yes,  sir. 
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Q.  In  the  winter  season  what  is  the  condition  of  the  roads  generallv 
and  the  state  of  the  weather  as  to  blizzards,  snow  storms,  &c.!— A.  The 
roads  are  often  pretty  bad  iu  the  winter  time. 

Q.  Were  you  there  in  the  summer  and  fall  of  1878  ? — A.  Yes,  sir. 

Q.  Do  you  know  of  the  Indians  making  a  raid  up  through  there  and 
killing  some  men  ? — A.  Yes,  sir. 

Q.  Do  you  know  how  late  in  the  fall  those  Indian  disturbances  con- 
tinued 1 — A.  No,  I  do  not  know  exactly  how  late. 

Q.  Until  in  the  winter? — A.  Along  in  the  fall. 

Q.  Along  in  the  fall  of  1878 1— A.  Early  in  the  fall  and  the  latter 
part  of  the  summer. 

Q.  They  created  a  good  deal  of  alarm  through  that  country,  did  they 
not"? — A.  Yes,  sir;  in  some  places. 

Q.  How  was  it  about  Canyon  City  ? — A.  There  was  quite  a  httle  ex- 
citement there. 

Q.  How  many  men  were  at  these  different  stations  that  you  have 
spoken  of  to  keep  the  stock  1 — A.  There  was  a  man  at  each  station  to 
take  care  of  the  stock. 

Q.  Did  you  drive  over  this  route  after  they  put  on  seven  trips  a  week  f 
— A.  I  drove  over  part  of  it. 

Q.  But  I  understood  you  to  testify  in  regard  to  the  number  of  men 
and  animals  on  the  whole  route  after  seven  trips  a  week  were  put  on; 
that  was  simply  your  guess,  I  suppose! — A.  It  is  my  information.  I 
know  how  many  stock  was  put  on  before  when  I  drove  three  trips  a 
week. 

Q.  Then  you  guess  at  what  they  put  on  after  that  ? — A.  I  said,  to  the 
best  of  my  knowledge. 

Q.  You  do  not  pretend  then  to  have  any  particular  knowledge  about 
it,  do  you  ? — A.  Just  my  own  certain  knowledge  of  how  many  it  would 
take  to  run  it ;  that  is  all. 

Q.  That  is  just  your  belief  of  the  number  it  would  take? — A.  Tes^ 
sir. 

Q.  You  do  not  know  how  many  they  had  on,  do  you? — A.  I  was  not 
over  the  route  at  the  time. 

Q.  Then  you  do  not  know  how  many  they  did  put  on  from  the  point 
you  stopped,  do  you  ?  You  know  nothing  about  that  end  of  the  route 
after  you  commenced  driving  seven  times  a  week? — A.  No,  sir. 

Q.  Did  they  have  any  extra  stock  that  you  know  of? — A.  Not  on  my 
end  of  the  road. 

Q.  Was  it  not  necessary  that  they  should  have  freight  teams  to  de- 
liver supplies  ?  Did  they  not  have  freight  teams  ? — A.  Not  at  that 
time. 

Q.  Not  when  they  were  running  seven  trips  a  week  ? — A.  Not  until 
along  in  the  fall.   They  had  a  team  up  on  the  upper  end  of  the  road. 

Q.  In  the  fall  of  what  year  did  they  have  the  freight  teams  necessary 
to  supply  the  road  ? — A.'  They  didn't  have  any  team  at  The  Dalles  end 
of  the  road.    They  took  it  up  above  in  the  mountains. 

Q.  They  had  to  hire  their  freight  delivered,  then  ? — A.  Yes,  sir. 

Q.  They  had  to  hire  teams  to  do  that?— A.  I  believe  they  hired  graim 
and  hay  hauled. 

Q.  Could  you  draw  the  whole  feed  for  the  horses  with  your  mail 
wagon  ? — A.  We  could  haul  some  of  the  grain  on  a  buck-board. 

Q.  What  proportion  of  it  t — A.  Enough  to  feed  a  couple  of  stations 
for  a  short  time. 

Q.  They  were  compelled  to  supjjly  all  the  stations  with  feed  for  the- 
horses,  were  they  not  ? — A.  I  guess  so. 
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Q.  And  it  took  quite  a  number  of  teams,  did  it  not  1 — A.  I  don't  kno\r 
how  many  teams  they  did  have  on  the  road.  They  only  had  one  as  far 
as  I  know. 

Q.  They  had  one  constant  pair  of  horses  on  your  portion  of  the  road, 
and  employed  other  teams  from  time  to  time  ? — A,  Not  on  my  end  of 
the  road. 

Q.  Did  they  not  have  any  teams  on  your  end  of  the  road  at  all  ? — A. 
Not  that  1  remember  of. 

Q.  Your  end  was  how  many  miles  I — A.  Fifty-eight  miles  when  it 
was  seven  trips  a  week. 

Q.  How  many  hours  were  you  driving  that  fifty-seven  miles  ? — A.  I 
was  about  twelve  hours,  I  guess ;  ten  or  twelve  hours. 

Q.  That  was  the  time  you  calculated  to  make  according  to  your  in- 
structions ? — A.  It  was  our  instructions  to  get  in  at  a  certain  time  at 
The  Dalles  if  we  possibly  could. 

Q.  Tou  did  it  generally,  did  you  not  ? — A.  I  did  when  the  roads  was. 
good. 

Q.  When  they  ran  seven  trips  a  week  I  understood  you  to  say  that 
they  still  consumed  one  hundred  and  twenty  hours.  How  do  you  know 
that  ? — A.  From  the  amount  of  drivers,  I  suppose,  that  they  had  on. 

Q.  How  do  you  know  the  number  of  drivers  they  had,  except  on  the 
part  that  you  drove  ? — A.  I  know  that  they  had  two  south  of  me. 

Q.  How  do  you  know  that "? — A.  Because  I  met  them  at  Coos  Hol- 
lard,  and  staid  all  night. 

Q.  But  you  only  went  out  fifty-eight  miles  ? — A.  The  other  driver 
met  me  there. 

Q.  Did  one  driver  go  from  Canyon  City  to  Coos  HoUard? — A.  One- 
came  from  Camp  Watson  to  Coos  HoUard. 

Q.  How  far  is  Camp  Watson  from  Coos  Hollard  1 — A.  I  should  judge 
between  seventy  and  seventy-five  miles. 

Q.  Did  you  go  over  the  route  at  all  from  The  Dalles  to  Canyon  City 
after  you  commenced  running  the  route  seven  trips  per  week  ? — A.  No, 
sir ;  not  over  all  of  it. 

Q.  Then  you  do  not  know,  of  your  own  knowledge,  how  many  drivers 
were  on  that  line,  do  you  ? — A.  I  went  from  Coos  Hollard  to  Camp 
Watson. 
■     Q.  How  far  is  that  ? — A.  That  is  between  seventy  and  seventy-five 
miles. 

Q.  Tou  know  of  your  own  knowledge  only  of  the  distance  that  you 
traveled  over  yourself? — A.  That  is  all. 

Q.  Do  you  mean  to  say  that  it  took  one  hundred  and  twenty  hours  to 
go  from  The  Dalles  to  Canyon  City,  two  hundred  miles  1 — A.  That  is 
what  we  used. 

Q.  One  hundred  and  twenty  hours  1 — A.  Not  from  The  Dalles  to 
Canyon  City ;  from  The  Dalles  to  Baker  City. 

Q.  Were  you  ever  over  the  route  from  Canyon  City  to  Baker  City  1 — 
A.  Not  the  stage  route ;  I  have  been  through  there. 

Q.  When  were  you  through  there "? — A.  I  was  through  there  before 
the  company  commenced  running. 

Q.  Then  you  do  not  know  anything  about  that,  do  you ! — A.  I  don't 
know  anything  about  that  end  of  it  at  all. 

Q.  Then  why  do  you  testify  that  it  took  one  hundred  and  twenty 
hours  to  go  through  there  ? — A.  It  took  us  three  days  from  The  Dalles 
to  Canyon  City. 

Q.  And  you  guessed  at  the  rest? — A.  I  was  informed  that  it  toot 
two  days  for  it  to  go  from  there  through. 
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Q.  Aud  that  is  all  you  know  about  it  1 — A.  Yes,  sir. 
Q.  Did  you  ever  take  more  than  sixty  hours  to  go  from  The  Dalles 
to  Canyon  City  ? — A.  It  took  us  three  days  and  two  nights. 

By  Mr.  Wilson  : 

Q.  You  mean  traveling  by  daylight  ? — A.  We  traveled  during  the 
day-time  and  laid  over  at  night. 
By  Mr.  HiNE  : 

Q.  And  you  traveled,  you  say,  from  ten  to  twelve  hours  each  day. 
That  was  your  day's  work  1 — A.  I  should  judge  about  ten  or  twelve 
hours  each  day  when  the  road  was  good. 

Q.  Your  instructions  were  to  go  through  on  schedule  time,  were  they 
not  1 — A.  Yes,  sir. 

Q.  To  get  through  on  schedule  time  on  all  the  distance  that  you 
traveled  ? — A.  I  was  instructed  to  get  to  The  Dalles  at  a  certain  time, 
if  I  possibly  could. 

Q.  Why  could  you  not  carry  that  mail  with  one  horse  instead  of  two; 
was  there  too  much  of  it  ^ — A.  There  was  too  much  of  it  to  carry  one 
horse  and  ride  the  same  horse. 

REDIRECT   EXAMINATION. 

By  Mr.  Bliss  : 

Q.  Could  you  have  carried  it  with  one  horse  on  the  buck-board  if  you 
had  only  had  one  horse  ? — A.  I  guess  I  could  most  of  the  time. 

Q.  You  spoke  of  having  been  instructed ;  who  instructed  you?— A. 
E..  C.  Williamson. 

Q.  You  took  your  instructions  from  him,  did  you  ? — A.  Yes,  sir. 

Q.  Who  was  he? — A.  He  was  the  superintendent  of  the  line  out 
there. 

Q.  What  did  he  instruct  you  to  do  ? — A.  To  get  to  The  Dalles  at  6 
o'clock. 

Q.  In  the  evening  ? — A.  Yes,  sir. 

Q.  Did  he  give  you  any  instructions  about  getting  to  Canyon  City  ?— 
A.  Ko ;  no  particular  instructions. 

Q.  You  spoke  of  there  being  men  at  the  stations ;  one  man  at  each 
station.    During  what  period ;  the  whole  time  or  some  portions  of  the  . 
time  ? — A.  I  think  they  would  have  a  man  at  each  station  to  take  care 
of  the  horses. 

Q.  While  you  were  running  on  the  long  schedule  ? — A.  Yes,  sir. 

Q.  There  was  a  man  at  each  station  ? — A.  One  that  took  care  of  the 
horses. 

Q.  When  you  ran  by  the  shorter  schedule,  were  the  number  of  men 
at  the  stations  increased  ? — A.  No,  sir ;  a  man  at  each  station. 

Q.  So  far  as  you  spoke  of  the  number  of  men  and  horses  on  that  por- 
tion of  the  route  which  you  ran  over,  you  stated  that  you  gave  that 
from  your  judgment  of  what  would  be  necessary  to  run  it,  did  you  not? 
A.  Yes,  sir. 

Q.  When  they  were  running  on  the  long  schedule,  did  they  haul  their 
grain  the  same  way,  and  afterwards? — A.  I  hauled  some  of  it;  very 
little  of  it.    I  have  hauled  it  from  one  station  to  another. 

Q.  Do  you  know  Mr.  Williamson's  handwriting? — A.  I  think  I  do; 
yes,  sir. 

Q.  [Submitting  petition  marked  8  D.]  Please  look  at  the  words 
"  seventy-two,"  and  see  if  you  know  in  whose  handwriting  they  are. 

Mr.  HiNE.  Wait  a  moment. 
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Mr.  Bliss.  Do  not  say  wlio  it  is,  but  say  if  you  know  in  whose  liaud- 
writins  it  is. 

A.  [After  examination.]  No,  sir  ;  1  could  not  say. 

Mr.  Bliss.  Tliat  is  all. 

Mr.  Wilson.  If  your  honor  please,  Mr.  Merrick  suggests  that  I  move 
to-day  to  take  a  recess  of  thirty  minutes. 

Mr.  ^Ierkic'k.  Brother  ^yilson  and  myself  have  to  alternate  in  mak- 
ing the  motion. 

Tbe  OouET.  T^'hy  so  early  ? 

Mr.  Wilson.  It  is  nearly  one  o'clock,  yonr  honor. 

Mr.  jMbrkiok.  It  is  a  quarter  of  an  hour  after  our  time. 

Mr.  Wilson.  I  do  not  care  anything  about  it  for  myself,  but  I  think 
Mr.  Jlerrick  needs  it. 

Mr.  Merrick.  I  am  not  very  particular,  but  I  should  like  to  have  it 
extended  a  quarter  of  an  hour  for  brother  Wilson. 

At  this  point  (12  o'clock  and  4.")  minutes  p.  m.)  the  court  took  its  usual 

recess. 


AFTEE    RECESS. 

James  M.  Borden  recalled. 
By  Mr.  Bliss  : 

Question.  [Submitting  map.]  I  ask  you  if  you  made  the  original  draft 
from  which  that  sketch  is  prepared  ? — Answer.  Yes,  sir. 

Q.  From  what  did  you  make  it  ? — A.  From  the  post-route  diagram 
of  the  State  of  Oregon  and  Washington  Territory. 

Q.  From  a  large  map  covering  Washington  and  Oregon  1 — A.  Yes, 
sir. 

Q.  It  is  a  correct  transcript  from  that,  is  it "? — A.  Yes,  sir ;  the  serv- 
ice is  shown  as  on  March  1st,  1879. 

[Copies  of  the  map  in  question,  showing  route  11155  from  The  Dalles 
to  Baker  City,  were  distributed  to  the  jury  and  to  counsel.] 

CROSS-EXAMINATION. 

By  Mr.  Wilson  : 

Q.  Do  you  know  how  the  service  was  prior  to  the  1st  of  March,  1879 "? 
—A.  No,  sir ;  I  just  copied  from  the  diagrams  used  by  the  clerks. 

Q.  All  these  lines  that  are  drawn  on  this  maj)  that  do  not  show  the 
rivers  and  the  streams  represent  mail  routes,  do  they  f — A.  Yes,  sir ; 
all  the  colored  lines. 

Q.  Blue,  yellow,  and  red  ? — A.  Yes,  sir ;  and  black. 

By  Mr.  Bliss  : 
Q.  Why  are  the  ditterent  colors  adopted  ? — A.  Black  represents  six 
times  a  week. 
Q.  What  does  the  blue  represent  ? — A.  Three  times. 
Q.  The  yellow  ? — A.  Twice ;  and  the  red  once. 

Q.  Is  that  true  as  to  all  the  maps  that  you  have  made  1 — A.  Yes,  sir. 
Mr.  Merrick.  This  route  is  a  blue  line. 
The  Wi'j'NESs.  Yes,  sir ;  three  times  a  week. 
Mr.  Bliss.  At  that  time  ? 
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Mr.  Wilson.  You  have  not  got  this  route  represented  here  as  seven 
times  a  week. 

The  Witness.  No,  sir. 

Mr.  Bliss.  He  said  March  1,  1879,  and  of  course  it  was  not  seven 
times  a  week  then. 

Mr.  Wilson.  I  simply  want  the  jury  to  understand  it. 

Emil  Schxjtz  sworn  and  examined. 
By  Mr.  Bliss  : 

Question.  Where  do  you  reside  1 — Answer.  I  reside  in  Grant  County, 
Camp  Watson. 

Q.  Oregon  1 — A.  Yes,  sir. 

Q.  How  long  have  you  lived  there  1 — A.  The  last  six  or  seven  years, 

Q.  Have  you  had  anything  to  do  with  the  transportation  of  the  mail 
on  mail  route  44155,  from  The  Dalles  to  Baker  City,  or  any  portion  of 
it  1 — A.  1  sold  the  company  some  stock,  and  have  kept  their  stock  dur- 
ing the  time  that  they  have  been  running. 

Q.  Did  you  carry  the  mail  at  any  time  on  any  portion  of  that  route  ? 

The  Witness.  Do  you  mean  for  this  company  ? 

Mr.  Bliss.  No  ;  in  any  way. 

A.  Prior  to  getting  the  contract  by  them  I  run  it  for  three  years. 

Q.  Prior  to  July,  1878  ?— A.  Yes,  sir. 

Q.  After  July,  1878,  did  you  continue  it  for  any  time  ? — A.  I  ran  it 
up  to  the  1st  day  of  September. 

Q.  Eighteen  hundred  and  seventy-eight  ? — A.  I  carried  it  from  the 
1st  of  July,  1878,  to  Hhe  1st  of  September  of  the  same  year. 

Q.  Over  the  whole  route  ? — A.  No ;  I  only  used  to  go  from  The  Dalles 
to  Canyon  City. 

Q.  After  the  1st  of  September  had  you  anything  to  do  with  the 
route  °! — A.  Nothing  more  than  I  sold  them  some  stock  and  was  ap- 
pointed agent  to  stock  the  road  from  Canyon  to  Baker  City  for  them. 

Q.  When  was  that  1 — A.  That  was  in  the  early  part  of  September  or 
the  latter  part  of  August,  1878. 

Q.  You  put  on  the  stock  1 — A.  I  sold  them  some  horses  and  stocked 
the  road  from  Canyon  to  Baker  City. 

Q.  How  many  horses  did  you  put  on  the  road  from  Canyon  City  to 
Baker. 

Mr.  HiNB.  I  object  and  note  an  exception. 

A.  I  put  on  ten,  and  that  not  being  sufficient,  as  agent  of  the  com- 
pany I  put  two  more  on,  and  on  my  return  to  The  Dalles  I  suggested, 
that  some  more  should  be  bought  and  put  on. 

Q.  Do  you  know  how  many  were  put  on  ? — A.  I  have  never  been 
over  that  road  since  between  The  Dalles  and  Baker  City. 

Q.  Have  you  been  over  the  road  between  The  Dalles  and  Canyon 
City? — A.  Frequently. 

Q.  Have  you  had  anything  to  do  with  this  company  ? — A.  Nothing 
more  than  keeping  their  stock. 

Q.  You  kept  their  stock  1—A.  I  kept  their  stock  at  my  place,  being'^ 
the  night  station  ever  since  they  have  been  there,  with  the  exception  ot 
three  or  four  months. 

Q.  Your  place  is  Camp  Watson  ? — A.  Yes,  sir. 

Q.  How  much  stock  has  been  kept  at  your  place  1 

The  Witness.  At  different  times  1 

Mr.  Bliss.  Yes. 
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A.  I  have  most  generally  not  less  than  four,  and  sometimes  two  o.er 
night. 

Q.  You  mean  just  the  other  way,  don't  you  ? — A.  Oh,  yes ;  not  over 
four  and  not  less  than  two. 

Q.  They  were  left  at  your  place,  you  say,  over  night.  How  do  you 
mean?  Did  they  drive  in  there? — A.  When  they  were  running  tliree 
times  a  week  I  would  have  twice  four  horses  and  twice  two  horses. 

Q.  In  each  week  ! — A.  In  each  week. 

Q.  From  which  way  -would  those  horses  come  ? — A.  When  there  was 
four  horses  there,  one  pair  would  come  from  each  end  of  the  route ;  when 
I  had  two  it  was  only  one. 

Q.  They  staid  over  night? — A.  Yes,  sir. 

Q.  When  did  they  leave  ? — A.  In  the  morning. 

Q.  That  was  when  they  were  running  three  trips  1 — A.  Yes,  sir. 

Q.  Do  you  know  when  they  began  seven  trips  'I — A.  I  do. 

Q.  When  was  it? — A.  I  believe  the  first  night  they  stopped  at  my 
place  was  on  the  5tti  of  July,  1879. 

Q.  Then,  how  many  horses  did  you  have  from  that  on  1 — A.  Tliere 
would  be  every  night  four  horses  and  two  drivers. 

Q.  Two  coming  from  each  way  then  ? — A.  Two  coming  from  each 
way. 

Q.  When  they  commenced  seven  trips  a  week  they  stopped  over 
night  at  your  place  still,  did  they  1 — A.  They  did  for  a  while. 

Q.  For  how  long? — A.  I  should  judge  about  four  months;  I  could 
not  exactly  tell. 

Q.  That  brought  it  down  to  the  fall  of  1879?— A.  To  the  foil  of 
1879. 

Q.  Then  they  commenced  running  nights,  did  they  ? — A.  Yes,  sir. 

Q.  After  they  commenced  running  nights,  how  much  stock  did  they 
have  at  your  place  ? — A.  They  kept  two  span  there,  one  span  for  each 
driver  each  way.    Each  driver  would  drive  his  own  span. 

Q.  So  you  had  four  horses  there  ? — A.  Four  horses  there. 

Q.  Was  there  any  time  when  you  had  more  than  four  horses  there  ? 
—A.  At  no  time  that  I  recollect,  except  extras  that  would  pass 
through. 

Q.  When  they  ran  an  extra  ? — A.  ISTo ;  if  they  would  change  any 
stock  from  one  end  to  the  other  I  would  sometimes  have  a  span  or  two 
over  night,  while  they  were  going  to  their  destination. 

Q.  Now,  how  about  the  drivers,  after  they  got  running  on  faster  time 
in  the  fall  of  1879? — A.  They  never  stopped  at  my  place  after  that. 
They  camped  beyond  me,  each  way. 

Q.  Have  you  any  other  knowledge,  beyond  what  you  have  stated,  of 
the  number  of  horses  used  upon  that  route  after  the  1st  of  September, 
1878  ? — A.  Not  on  the  route  between  Canyon  and  Baker.  I  never  have 
been  over  that  route. 

Q.  But  have  you  between  The  Dalles  and  Baker  Oity,  other  than 
what  you  have  stated  ? — A.  Nothing  more  than  a  casual  observer.  1 
have  been  over  the  road  frequently  from  Canyon  to  The  Dalles,  and  as 
far  as  1  know,  I  believe  I  know  what  stock  they  had. 

Q.  How  much  stock  did  they  have,  in  your  observation,  between 
Canyon  and  The  Dalles,  before  putting  on  seven  trips? — A.  To  the 
best  of  my  recollection  they  used  between  Canyon  and  The  Dalles  from 
thirty-four  to  thirty-six  horses.  There  might  be  some  more,  biit  that  is 
to  the  best  of  my  recollection. 

Q.  And  how  many  driv^ers  ? — A.  Three  times  a  week;  three  drivers 
between  Canyon  and  The  Dalles. 
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Q.  Then  when  they  made  seven  trips  per  week  without  chauge  of 
time  how  many  horses  did  tlicy  have  between  Canyon  and  The  Dalles! 
— A.  To  the  Lest  of  my  recollection  they  had  between  forty-two  and 
forty-fonr  horses.  There  might  be  one  span  or  so  that  was  in  use  more 
than  that. 

Q.  How  about  the  drivers  at  that  time  ? — A.  They  had  six  drivers. 

Q.  Now,  in  the  fall  ]87!t,  when  they  made  seven  trips  and  ran  nights 
ha\e  you  any  knowledge  of  how  many  horses  they  had  between  Canyon 
and  The  Dalles  ? — A.  Tiiey  have  changed  se\eral  stations  there,  and 
to  the  best  of  my  recollection,  there  is  hardly  any  more  horses,  but  there 
was  two  more  drivers  put  on ;  but  they  have  changed  the  stations  toa 
certain  extent  to  different  places,  and  my  knowledge  is  not  so  correct 
as  it  might  be ;  I  am  not  positive  about  it. 

Q.  When  you  ran  that  route  from  July  1,  1878,  to  September,  1878, 
how  many  men  and  horses  did  you  use  ? — A.  We  done  it  twice  a  week, 
using  two  horses  aud  running  four-horse  stock;  that  is,  T  had  four- 
horse  wagons,  coaches,  and  thoroughbreds,  and  I  carried  jiassengers, 

Q.  You  were  carrying  something  besides  the  mail  ? — A.  Yes,  sir. 

By  ;\Ir.  HiNE : 
(}.  How  many  horses  did  you  say  yon  had? — A.  I  have  not  given 
the  number. 

By  Mr.  Bliss  : 

Q.  How  many  had  you  "? — A.  I  had  fifty-two. 

i^.  Carrying  passengers  and  mails  ? — A.  Yes,  sir. 

Q  [Submitting  a  paper.]  Please  look  at  this  petition,  marked  21  D, 
an(l  see  if  you  recognize  any  of  the  names  upon  it. 

[Tiie  witness  examined  the  petition.] 

Mr.  ToTTEN.  Is  that  a  petition  on  this  route  or  on  another  one? 

Mv.  Bliss.  On  this  route. 

A .  I  do  ]iot  recognize  a  single  solitary  name  in  our  neighborhood 
along  that  route.  I  recognize  a  name  there  of  a  man  that  lives  in  Ya- 
kima. C(ninty,  Washington  Territory,  if  that  is  the  same  man.  I  hardly 
think  it  is  the  same  man. 

Q.  How  well  accjuainted  are  you  with  the  people  living  along  that 
route? — A.  1  have  lived  in  that  part  of  the  country  about  twenty 
years,  aud  acted  as  sheriff  for  ten  years,  and  am  pretty  familiar  with 
the  residents  of  that  country. 

Q.  You  do  not  recognize  any  of  these  names  ? — A.  1  do  not. 

CROSS-EXAMINATION. 

By  Mr.  Hine  : 

Q.  You  were  asked  about  running  this  line  from  July  1  to  September 
1.  For  whom  did  you  run  if? — A.  I  run  it  for  John  Hailey,  as  I  under- 
stood. He  smuggled  in  and  got  a  special  contract  for  it  by  a  sleight- 
of-hand  performance. 

Q.  He  got  it  by  some  sleight-of-hand  performance,  you  say?— A. 
Yes,  sir. 

Q.  Never  mind  about  that.     You  ran  it  for  him  ? — A.  I  did. 

Q.  Did  you  commence  running  it  on  the  1st  of  July  ? — A.  Yes,  sir. 

Q.  Do  you  know  from  whom  he  got  that  contract  ?— A.  I  believe  from 
the  postmistress  at  The  Dalles.  I  was  running  it  under  the  instructions 
of  iAIr.  Hall,  the  postmaster  at  Canyon  City.  \ 

(),.  You  were  running  it  before  this  under  instructions  from  Mr,  Hall, 


tlie  postmaster  at  Canyon  City? — A.  On  the  1st  of  July  the  Indians 
had  gone  through  the  country,  or  were  in  the  country  at  the  time,  and 
tliey  were  anxious  to  liave  mail  communication,  and  Mr.  Hall  came  to 
Die  and  told  me  if  1  would  carry  the  mail  that  he  would  see  that  I  would 
he  paid  according  to  the  old  pay.  On  those  conditions  I  took  the  mail 
out.    My  step-sou  took  the  mail  out  toward  The  Dalles. 

Q.  How  much  was  tlie  old  pay  '?— A.  The  original  contract,  I  cannot 
tell  you  exactly  the  tigures. 

Q.  Then  you  found  that  Mr.  Hailey  had  a  contract  from  the  ]iostmis- 
tress  at  The  Dalles  ?— A.  Yes,  sir. 

Q.  To  commence  from  the  same  time! — A.  To  commence  from  tlie 
same  time. 

Q.  And  he  sublet  to  you,  or  liow! — A.  He  made  arrangements  M'ith 
my  iiartner  from  that  time  ou  to  keep  running  and  carrying  it. 

Q.  Do  you  know  how  mxrch  Hailey's  contract  with  this  postmistress 
was  for  ? 

Mr.  Bliss.  It  is  in  evidence  here. 

A.  I  could  not  positively  tell  you.  I  have  never  charged  mj  mem- 
ory with  it.     1  was  aware  of  it  at  that  time. 

Q.  You  had  been  rnnuing  the  route  for  some  time,  had  you  "? — A.  I 
had  run  the  route  three  years  previous  to  that. 

Q.  Under  a  subcontract  ? — A.  A  subcontract ;  yes,  sir. 

Q.  About  how  far  were  you  residing  from  The  Dalles* — A.  One  hun- 
dred and  iorty  miles. 

Q.  And  how  far  from  Canyon  City  ? — A.  We  call  it  sixty. 

Q.  You  have  something  of  a  farm  there,  have  you  not? — A.  I  am  in 
the  stock  business  at  present. 

Q.  That  is  in  the  mountains,  is  it  not  ? — A.  Eight  on  top  of  the  spur 
of  the  Blue  Mountains,  sir. 

Q.  You  never  had  anything  to  do  with  running  the  mail  after  the  1st 
of  September,  1.S7S,  except  keeping  the  stock  for  the  parties  ? — A. 
Nothing  more  than  keeping  the  stock.  I  have  drove  over  the  road  on 
account  of  tlie  sickness  of  some  of  the  drivers,  and  my  sons  Iiave 
drove.    I  have  taken  their  place  once  or  twice  ;  not  very  often. 

Q.  And  you  only  kept  such  stock  as  reached  your  place,  which  was 
a  station  on  the  line  of  the  mail  route  ? — A.  Yes,  sir. 

Q.  You  really  had  no  personal  knowledge  of  the  amount  of  stock  that 
was  used  on  that  route,  I  presume  ? — A.  Nothing  more  than  observa- 
tiou. 

Q.  You  never  counted  them  ? — A.  When  I  would  drive  I  most  gen- 
erally would  change  the  horses  when  I  got  to  the  station,  and  that 
would  give  me  a  pretty  good  idea. 

Q.  You  only  knew  the  horses  that  you  used  on  the  one  or  two  occa- 
sions when  you  drove  over  that  route  ? — A.  Y^es,  sir. 

Q.  And  that  is  all  you  know  about  it '? — A.  When  I  would  go  over 
the  road  as  a  passenger. 

Q-  You  were  carrying  jiassengers  at  the  time  "? 

The  Witness.  During  the  time  I  ran  it  1 

Mr.  HiNE.  Yes. 

A.  Yes,  sir. 

Q.  Did  these  parties  also  carry  passengers  when  they  were  running 
it  two  trips  a  week  ? — A.  They  did ;  yes,  sir ;  but  their  facilities  were 
not  quite  so  good. 

Q.  Not  so  good  as  yours  "1 — A.  N"o. 

Q.  When  they  were  running  three  trips  a  week  did  they  also  carry 
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passengers  1 — A.  They  have  carried  passengers  all  the  time,  more  or 
less. 

Q.  You  have  some  judgment  of  horses  1 — A.  Yes,  sir. 

Q.  A  team  that  is  required  to  go  only  about  two  and  a  quarter  miles 
per  hour  would  make  thirty  miles  a  day  without  much  trouble  going  at 
that  speed  ? — A.  I  should  say  that  they  would  not  stand  it  long  every 
day. 

Q.  Having  thirty  miles  to  go,  and  not  being  required  to  go  faster  than 
two  and  a  quarter  miles  an  hour.  They  could  go  faster  and  then  make 
up  by  resting.  Would  a  fair  horse  do  that  1 — A.  Yes,  but  thirty  miles 
every  day  is  a  long  distance ;  at  least  that  is  what  we  consider  as 
stagers. 

Q.  The  Dalles  is  at  the  head  of  navigation  on  the  Columbia  Eiver  at 
the  Cascade ! — A.  Yes,  sir. 

Q.  And  the  mails  from  the  ocean  going  into  Oregon  and  Washington 
Territory,  and  some  in  Nevada  and  Utah,  come  through  that  way,  do 
they  not  ? — A.  Occasionally.  That  would  be  entirely  left  I  believe,  to 
the  judgment  of  the  postmaster.  There  were  times  when  there  was 
very  heavy  mail  when  I  ran  it ;  and  the  general  mail 

Q.  [Interposing.]  You  had  to  carry  all  the  mail  that  the  postmaster 
was  disposed  to  put  into  your  pouch  ? — A.  Yes,  sir. 

(i.  And  sometimes  they  would  put  in  all  this  through  mail,  would 
they  not? — A.  I  could  not  tell  you. 

(i-  Sometimes  your  mail  would  be  very  heavy '? — A.  In  fact,  we  com- 
menced to  deliver  our  mail  after  we  left  The  Dalles  about  thirty  miles, 
From  there  on  there  is  post-offices  along  the  road  all  the  way  up  to  Can- 
yon City. 

Q.  Under  your  observation,  what  would  be  the  weight  of  the  mail 
from  The  Dalles  through  to  Canyon  City  1 — A.  Going  to  Canyon  City, 
I  believe,  I  would  safely  say  it  will  average  four  or  five  hundred  pounds ; 
from  three  hundred  pounds  up. 

Q.  And  sometimes  a  good  deal  more? — A.  That  would  be  a  fair  es- 
timate. 

Q.  Would  that  be  mostly  newspapers  and  pamphlets  and  public 
documents? — A.  Well,  there  would  be  a  paper  sack  and  two  pouches 
with  mail,  one  which  we  consider  the  way-sack,  to  be  delivered  along 
for  the  way  post-ofi&ces,  and  the  other  one  considered  a  through  sack. 
That  through  sack  would  never  be  opened  over  the  route. 

Q.  Then,  there  was  one  sack  which  was  treated  as  through  mail  ?— 
A.  Yes,  sir. 

Q.  That  went  from  The  Dalles  to  Baker  City  ?— A.  It  would  go  to 
Canyon  City,  and  that  is  as  far  as  I  ever,  carried  it,  or  had  trace  of  it. 

Q.  When  you  put  on  the  stock  for  this  road  it  ran  around  by  Rob- 
in s^'ille? — A.  Yes,  sir. 

Q.  How  much  further  is  that  ? — A.  From  personal  observation,  I 
would  call  it  pretty  near  fifteen  miles,  if  not  more,  to  go  by  the  way  of 
Eobinsville. 

Q.  The  road  is  much  worse  that  way,  is  it  not  ? — A.  It  is  impassable 
in  the  winter,  I  understand. 

Q.  You  say  that  you  sold  horses  for  carrying  this  mail  route  in  Sep- 
tember, 1879  ?— A.  Yes,  sir. 

Q.  Did  you  sell  only  such  stock  as  you  had  used? — A.  I  sold  what  I 
had  left. 

Q.  How  many  did  you  sell  them  ? — A.  Ten  at  that  time. 

Q.  That  is  all  you  know  about  the  number  they  bought,  I  suppose. 
— A.  While  acting  as  their  agent  I  put  on  two  more,  two  that  were  sent 
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to  me  belonging  to  the  company.    That  was  twelve  head  that  I  placed 
on  that  route  at  the  time. 

Q.  About  how  far  apart  were  these  stations  when  three  trips  were 
put  on  the  road  ? — A.  They  were  from  eighteen  to  twenty-three  miles 
apart.  I  believe  there  is  one  that  is  tifteen,  or  twelve  and  a  half,  as 
they  call  it. 

Q.  When  it  was  increased  to  seven  trips  per  week  there  were  more 
stations  added,  and  frequently  they  put  on  more  stock  between  stations, 
did  they  not  ?— A.  I  suppose  so.  I  have  no  personal  knowledge  to  that 
effect,  but  I  know  they  changed  the  stations.  In  fact,  they  changed  it 
from  my  station  and  built  two  new  stations,  one  on  each  side  of  me. 

Q.  Do  you  know  that  they  had  on  when  they  were  running  seven 
trips  a  week  from  one  hundred  and  forty  to  one  hundred  and  fifty 
horses  along  the  line  of  the  road — clear  through,  I  mean  ? — A.  I  could 
not  give  any  evidence  to  that  effect,  for  I  had  at  that  time  specially 
never  kept  any  run  of  it,  nor  was  I  over  the  road  very  often. 

Q.  Do  you  know  anything  about  how  many  extra  horses  were  kept 
for  use  on  that  route? — A.  ISTo;  I  only  know  of  the  stations"  that  they 
had. 

Q.  The  number  you  have  testified  aboiit  is  the  number  that  you  have 
actually  seen  in  use  as  you  have  incidentally  gone  over  the  road  1 — 
A.  Yes,  sir. 

Q.  That  is  all?— A.  Yes,  sir. 

Q.  Is  it  not  essential  in  such  a  country  that  a  person  should  have 
a  considerable  number  of  extra  horses  ? — A.  It  would  be  very  conven- 
ient. 

Q.  Is  it  not  really  necessary  to  prevent  failure  in  carrying  the  mail? 
— A.  If  the  means  will  allow,  I  believe  it  is;  my  means  never  would 
permit. 

Q.  Is  it  not  necessary  to  have  quite  a  number  of  freight  horses  to 
carry  supplies  for  the  route  ? — A.  I  know  the  company  had  what  they 
called  a  forage  wagon  that  was  employed  iu  hauling  grain  and  hay. 

Q.  Were  they  not  compelled  to  hire  quite  a  number  of  horses  ? — A. 
I  have  at  times  been  compelled  to  hire  help  to  bring  the  grain. 

Q.  I  am  speaking  of  those  running  this  route  since  you  were  there. 
— A.  I  am  only  giving  you  my  own  knowledge.  I  have  been  com- 
pelled to  employ  teams  to  haul  my  grain  to  different  stations. 

Q.  I  am  asking  you  about  the  time  while  these  parties  were  running. 
— A.  I  only  know  of  this  one  forage  team  they  have  got.  How  many 
more  they  employ  I  have  no  means  of  knowing. 

Q.  Now  that  route  is  reduced  to  three  trips  per  week,  is  it  not  ? — A. 
It  was  when  I  left  home. 

Q.  Do  you  know  of  their  having  sold  off  a  good  many  horses  since 
they  stopped  running  seven  times  a  week  ? — A.  I  do  not  know  of  their 
having  sold  a  horse. 

Q.  You  have  not  heard  of  it  ? — A.  I  haven't  heard  of  it. 

Q-  Do  you  know  anything  about  how  many  horses  they  still  keep  on 
hand,  running  three  times  a  week  '? — A.  That  I  do  not  know. 

Mr.  Bliss.  I  am  going  to  object  to  that.  They  would  not  allow  us 
to  inquire  as  to  anything  that  occurred  from  the  time  Mr.  Brady  went 
out  down  to  the  present  time.  It  strikes  me  that  they  are  now  putting 
into  the  case  what  certainly  has  no  connection  with  it. 

Mr.  Mberick.  In  addition  to  that  is  the  objection  that  the  number 
of  horses  applies  only  to  expedition  and  not  to  the  number  of  trips. 

Mr.  Hike.  I  do  not  care  about  it. 

The  Court.  They  withdraw  the  question. 
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Q.  [Submitting  a  paper.]  I  show  you  a  petition,  marked  10  D  and 
ask  you  if  yon  have  ever  seen  it  before? — A.  I  have,  sir. 

Q.  "Was  that  petition  circulated  by  you "? — A.  Yes,  sir. 

Q.  Perhaps  it  was  written  by  yon  1 — A.  It  was. 

Q.  At  what  time  ?— A.  Some  time  in  October. 

Q.  What  year  ? — A.  Eighteen  hundred  and  seventy-eight. 

Q.  Does  that  correctly  express  the  wishes  of  the  people  along  the 
line  of  the  route  ? — A.  Well,  I  have  not  consulted  the  people  about  this. 
I  wrote  it  at  that  time,  being  employed  for  the  company  or  with  the 
company  in  connection  with  it,  to  facilitate  the  increase  of  mail,  and  I 
wrote  this  petition  and  circulated  It  in  good  faith,  and  I  believe  every 
name  on  it  is  genuine. 

Q.  About  how  many  names  are  there  on  that  petition  ?  You  need 
not  count  them,  but  just  state  generally.  There  are  two  feet  of  names 
of  two  columns  each,  are  there  not? — A.  Well,  I  guess  so. 

Q.  Who  was  the  first  man  that  signed  it '? — A.  Myself. 

Q.  Is  what  is  stated  in  that  petition  true  ? — A.  All  the  facts  that  are 
stated  in  that  petition  are  true  to  the  best  of  my  linowledge  at  the  time. 
I  acted  in  good  faith. 

Q.  [Siibmitting  another  paper.]  I  show  you  another  petition  marked 
26  D,  and  ask  you  if  you  ever  saw  it  before  ? — A.  I  have.    ■ 

Q.  Who  prepared  it  ? — A.  I  did. 

Q.  Were  yon  in  the  employment  of  the  comx^any  at  that  time?— A, 
No;  not  exactly.  I  had  still  the  apijointment  of  agent,  but  I  did  not 
accept  the  position  ;  at  least  something  better  was  in  view  that  I  had. 

Q.  Who  circulated  that  petition  ? — A.  Going  down  to  Salem,  our 
capital,  during  the  time  of  the  sitting  of  our  legislature,  at  the  solieita- 
tion  of  the  comiiany  I  presented  this  to  the  representatives,  and  had 
them  sign  it ;  those  representatives  that  live  in  the  country  throngh 
which  the  route  was  running. 

Q.  Does  that  include  all  the  members  of  the  legislature  living  along 
the  line  of  the  route  ? — A.  Yes,  sir ;  I  believe  it  does. 

Q.  Are  the  facts  stated  in  that  petition  true? — A.  They  are  all  the 
same  as  the  other  petitions. 

Q.  Y'ou  said  you  did  that  at  the  request  of  the  company.  How  do 
you  know  that? — A.  Xot  the  company.  I  mean  the  man  whom  I  dealt 
vrith,  L.  P.  Williamson,  who  was  the  representative  of  the  company,  as 
I  supi)osed. 

Q.  Did  you  find  him  an  honest,  straightforward  man  ? 

Mr.  Bliss.  Oh,  now,  gentlemen,  don't  give  Mr.  WilUamson  a  certifi- 
cate of  character. 

The  CouET.  This  is  not  the  point  to  inquire  about  character. 

Mr.  Merriok.  That  is  rather  an  important  point  hereafter. 

Q.  I  will  ask  you  the  question  whether  you  were  requested  to  do  any- 
thing dishonest  ? — A.  Xot  in  the  least. 

Mr.  Merrick.  Wait  a  moment.  Is  Mr.  Williamson  in  court?  Do 
you  see  him  ? 

The  Witness.  Y"es. 

Q.  Whatever  you  did  you  did  from  the  purest  motives  in  regard  to 
circulating  petitions,  did  you? — A.  I  did. 
Mr.  JMerrick.  Where  is  ^tr.  Wdliamson  ? 
The  Witness.  He  is  sitting  right  back  there. 

Mr.  HiNE.  I  will  read  this  petition. 

31r.  Bliss.  What  is  it  1 

Mr.  HiNE.  The  one  signed  by  the  members  of  the  legislature. 
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Mr.  Bliss.  I  am  uot  goiug  to  object;  but  it  has  been  read,  and  is 
spread  out  in  full  in  the  minutes. 
Mr.  Merrick.  It  is  printed. 
The  Court.  It  has  been  read. 
Mr.  HiNE.  It  is  very  brief. 
The  Court.  You  want  to  emphasize  it. 
Mr.  HmE.  I  will  read  part  of  it : 

We.resppctfnlly  recommend  that  the  service  be  increased  on  said  route  to  a  daily 
scryice.  •  The  recent  Indian  raids  thicmrvh  that  section  and  the  large  imniigratiim  ilnr- 
ing  the  past  year  render  this  increase  ahsoJuteiy  necessary.  We  also  asls:  that,  the 
schedule  of  time  may  be  reiluced  to  seventy-two  houi-s. 

Q.  Thnt  is  correct,  is  it? — A.  It  must  be,  because  it  is  there. 

Q.  [Submitting  another  paper.]  I  send  you  another  petition  marked  9 
D,  and  ask  you  if  you  ever  saw  it  before. — A.  No,  sir. 

Q.  Are  you  acquainted  around  Baker  City? — A.  I  am,  sir. 

Q.  See  if,  you  do  not  find  the  names  of  persons  around;Baker  City  ? — 
A.  I  recognize  several. 

Q.  Tou  have  not  examined  it  a  very  great  length  of  time? — A.  Xo. 
•Do  you  wish  me 

Q.  [InterposiDg.]  You  stated  after  a  long  examination  a  short  time 
ago  that  you  did  not  recognize  it. 

Mr.  Bliss.'  You  asked  him  if  he  ever  saw  the  petition.  You  did  not 
ask  him  about  the  names. 

The  "Witness.  That  is  the  question  you  put  to  me. 

Q.  Do  you  recognize  those  names  as  of  people  residing  around  or 
near  Baker  City  ? — A.  JSTear  Baker  City.  I  am  only  acquainted  in  the 
city  itself,  and  if  this  petition  was  circulated  through  the  county  I  will 
be  of  very  little  service. 

Q.  You  recognize  (luite  a  number  of  them  ? — A.  I  recognize  the  first 
one  right  immediately  in  Baker. 

Q.  You  are  not  acqirainted  outside  of  Baker  City  along  the  line 
much  ? — A.  Not  in  the  county.     It  is  a  very  large  county. 

Q.  So  you  knew  very  few  of  the  men  who  got  their  mail  from  Baker 
City  1 — A.  I  know  those  tliat  live  along  the  road  towards  The  Dalles. 

Q.  From  Canyon  City  toward  The  Dalles  ? — A.  Towards  The  Dalles  ; 
but  all  outside  of  tliat  I  do  not  know. 

Q.  You  kuow  then  very  little  or  nothing  about  the  residents,  except 
between  Canyon  City  and  The  Dalles  ? — A.  Yes,  sir  ;  that  is  all. 

Q.  Was  there  not  in  187S  a  large  military  force  kept  in  that  country  ? 
—A.  Oh,  they  were  all  through  tlie  mountains  there. 

Mr.  Bliss.  '  The  woods  were  full  of  them  ? 

A.  Yes,  sir. 

Q.  Will  you  give  to  the  court  and  jury  something  of  an  idea  as  to 
the  Indian  raids  through  that  countiy  in  the  summer  and  fall  of  1878, 
and  your  experience  with  them  if  you  have  had  any  ? 

Mr.  Bliss.  I  am  not  going  to  object,  but  I  really  do  not  see  the  per- 
tinency of  it. 

Mr.  HiNE.  It  may  show  why  these  gentlemen  did  not  put  the  route 
on  before. 

Mr.  Bliss.  With  reference  to  that  I  am  not  going  to  object,  but  simply 
call  your  attention  to  the  fact  that  this  service  was  reudered  by  this 
witness  and  others  during  that  period.  That  being  so,  to  say  that  there 
were  Indian  raids  there  obviously  amounts  to  nothing.  The  mail  was 
carried  by  other  people.    They  did  not  carry  it. 

Mr.  HiNE.  There  is  a  good  deal  of  complaint  about  the  number  of 
animals 
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Mr.  Bliss.  [Interposing.]  I  do  not  object. 

Q.  Now,  tell  us  something  about  those  Indian  troubles  there  in  the 
summer  and  fall  of  1878. 

Mr.  Mekeick.  Is  it  worth  while  to  consume  time  on  this,  your  honor? 

The  Court.  I  hardly  think  it  is.  I  do  not  see  what  it  has  to  do  with 
the  case. 

]Mr.  Mekeick.  [To  the  witness.]  They  did  not  scalp  you,  did  they! 

The  Witness.  They  came  pretty  near  it. 

Mr.  ToTTEN.  We  are  laying  the  foundation  for  a  conspiracy.  ' 

The  Court.  Yes  ;  on  the  part  of  the  Indians. 

Mr.  Totten.  Yes. 

The  Court.  They  are  not  before  the  court. 

Mr.  Merrick.  The  Army  attends  to  their  conspiracy  and  this  court 
attends  to  yours. 

jMr.  HiNE.  We  might  have  had  the  answer  while  you  are  discussing 
the  matter. 

Mr.  Bliss.  It  has  already  developed  that  the  witness  had  an  expe- 
rience. 

The  Court.  If  the  service  was  performed  why  do  you  go  into  the 
history  of  the  Indian  trouble  ? 

Mr.  HiNE.  I  will  briefly  state  my  reasons  :  they  claim  that  we  have 
speciiied  for  this  route  by  some  affidavit  a  greater  number  of  men  and 
animals  than  were  needed.  Kow  as  an  element  in  determining  whether 
that  fact  be  important  or  not,  and  as  an  element  in  determining  whether 
it  is  a  fact,  the  difficulty  in  running  the  road  and  the  troubles  over  the 
road  become  an  essential  factor. 

The  Court.  Your  inquiry  is  directed  to  1878,  is  it  ? 

Mr.  HiNE.  The  summer  and  fall  of  1878. 

Mr.  Bliss.  The  difficulty  is  that  at  that  time  we  show  that  you  put 
on  too  few. 

Mr.  Merrick.  I  was  going  to  read  the  oath  to  your  honor. 

Mr.  HiNE.  We  will  get  the  condition  of  the  road ;  that  is  what  we 
want. 

The  Court.  The  increase  of  service  was  not  put  on  until  1879. 

Mr.  Bliss.  The  three  trips  were  put  on  in  October,  1878. 

Mr.  Merrick.  The  oath  is  found  on  page  679  of  the  record. 

Mr.  HiNE.  What  is  the  date  of  that  ? 

Mr.  Merrick.  September  18,  1878. 

Mr.  HiNB.  That  is  just  the  time  I  am  inquiring  about. 

Mr.  Merrick.  [Reading :] 

The  niimber  of  men  and  animals  necessary  to  carry  the  mail  on  route  44155,  from 
The  Dalles  to  Baker  City,  is  8  men  and  10  animals,  and  the  numher  necessary  to  carry 
the  njail  on  said  route,  with  a  schedule  of  72  hours,  will  be  26  men  and  66  animals. 

They  have  never  carried  it  with  eight  men  and  ten  animals  since  the 
route  was  started. 

Mr.  HiNE.  How  do  you  know ! 

Mr.  Meerick.  By  the  proof. 

The  Court.  I  suppose  where  there  were  more  Indians  more  white 
men  would  have  had  to  carry  the  mails. 

Mr.  HiNE.  Yes,  but  here  there  were  more  trips  and  more  men.  They 
were  looking  forward  to  emergencies.  The  number  necessary  to  carry 
the  mails  would  be  the  number  stated  perhaps,  and  perhaps  not.  But 
if  they  undertake  to  do  a  thing  in  the  future  then  they  have  to  provide 
for  an  emergency.  Considering  the  future,  considering,  there  was  a 
disturbed  condition  of  the  country,  they  would  have  to  prepare  for  meet- 
ing that  disturbed  condition. 
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The  OoUET.  The  difficulty  about  the  proposition  is  that  the  atadavit 
bears  a  certain  date,  and  you  speak  of  the  number  necessary  to  carryit 
at  this  (late. 

Mr.  Wilson.  Oh,  no. 

The  CoxJET.  The  affidavit  refers  to  that  date. 

Mr.  Merrick.  The  difficulty  about  it  is  not  only  as  you  state,  but  as 
you  will  see  it  is  in  the  present  and  in  the  future. 

The  number  of  men  and  animals  necessary  to  carry  the  mail  is  eight  men  and  ten 
animals,  and  the  number  necessary  to  carry  the  mail  on  said  route  on  a  schedule  of 
seventy-two  hours  will  be  six  men  and  sixty-six  a.uimals. 

Mr.  HiNB.  Then  I  will  ask  the  question  and  reserve  an  exception. 
Mr.  Merrick.    I  will  withdraw  any  objection.     Let  him  ask  about 
the  Indians. 

By  Mr.  Hike  : 

Q.  [Resuming.]  Will  you  please  advise  the  court  and  the  jury  as  to 
the  condition  of  that  country  in  reference  to  Indian  disturbances  during 
the  summer  and  fall  of  1878  ? 

The  Court.  The  objection  is  withdrawn. 

A.  There  was  an  Indian  raid  through  that  country 

Mr.  Merrick.  When  ? 

A.  [Continuing.]  They  arrived  in  the  John  Day  valley,  as  we  call  it, 
ou  the  29th  or  30th  of  June,  and  they  destroyed  the  stations  along  there, 
drove  off  my  stock,  wounded  me  a  little,  and  carried  everything  before 
theuj,  and  then  they  went  into  the  Umatilla  country. 

Mr.  Merrick.  In  1878  was  that? 

A.  In  1878.  [Continuing.]  They  remained  in  that  country,  and  re- 
mained all  through  the  mountains  there  until  late  in  the  fall  of  the 
same  year.  They  got  scattered  and  tried  to  get  back  the  best  way  they 
could.    That  is  the  story  in  a  few  words^ 

Q.  [Continuing.]  Did  they  come  there  stealing  horses  through  this 
country  in  the  fall  and  winter  of  1879 1 — A.  Whenever  the  bad  weather 
coines  the  Indian  goes  to  the  reservation. 

Q.  How  late  in  the  early  winter  of  1879  did  they  last  come  through 
there  and  pick  up  horses  along  the  line  of  this  route  ? — A.  There  may 
have  been  a  few  scattered  along  in  the  mountains,  but  September  was 
the  last  time  we  saw  or  heard  of  them  going  through  there. 

Mr.  Merrick.  This  affidavit  bears  date  September  18.  The  fun  was 
over  then. 

By  Mr.  Wilson  : 
Q.  Was  the  fun  over  on  the  18th  of  September  ?— A.  It  was  not  very 
safe  to  push  out  alone. 

By  Mr.  HiNE  : 

Q.  A  petition  was  handed  you  upon  which  you  did  not  recognize  the 
names ;  do  you  know  anything  at  all  about  that  petition  ? — A.  I  do 
not. 

Mr.  Hike.  These  are,  many  of  them,  soldiers  in  the  Army  ? 

Mr.  Williams.  They  signed  themselves  so. 

Mr.  Bliss.  They  signed  themselves  as  soldiers,  but  they  did  not  sign 
themselves  as  soldiers  up  there. 
By  Mr.  HiNB : 

Q.  About  what  time  was  that  petition  got  up  that  you  got  up  for  the 
members  of  the  legislature ;  do  you  recollect  ?— A.  In  October. 

Q.  In  October,  1878  ?— A.  Eighteen  hundred  and  seventy-eight. 
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Q.  How  far  is  the  capital  of  the  State  from  your  residence  ?— A. 
About  three  hundred  miles. 

Q.   Vou  went  there  ;it  your  own  expense,  did  you  not  ? — A.  Tes,  sir. 

Q.  Xobody  paid  you  anything  for  that  ? — A.  It  was  private  business 
of  my  own  ;  I  had  an  ax  to  grind. 

The  Court.  Well,  these  are  geuuiiie  papers,  and  I  do  not  see  why 
any  more  time  should  be  speut  u])on  them.  The  time  of  the  court  is 
of  tenfold  more  value  than  these  papers  are  of  conseijuence  to  yon  or 
to  anybody  in  this  case. 

Mr.  HiNE.  I  know;  but  the  other  side  show  a  petition  and  try  to 
make  it  a])pear  that  this  man  was  well  acquainted  over  the  line  of  the 
route,  when  he  does  not  know  anything  about  the  people,  and  they  Iry 
to  affect  us  in  that  way.  We  find  that  this  is  a  candid  witness,  though 
he  states  very  many  things  not  of  his  personal  knowledge.  We  LaVe 
shown  that  he  does  not  know  the  paities  living  on  the  line  of  the  route 
who  got  their  mail  from  the  different  pf>st-offices. 

Q.  [Kesuming.]  You  liave  been  here  some  time,  I  believe  ? — A.  A  little 
over  thrive  weeks. 

Q.  And  you  say  you  are  not  working  for  the  company  now  '  You 
are  not  an  admirer  of  a  superintendent  of  the  company  ? 

Mr.  Merrick.  Wait  a  moment ;  I  object  to  that  question.  . 

Q.  [Eesuming.]  Why  did  you  discontinue  keeping  stock  for  the  Ciiii- 
pany  ? 

Mr.  JMerrick.  I  object,  your  honor. 

The  Court.  It  affects  the  weight  of  his  testimony,  possibly. 

By  Mr.  Bliss  : 

Q.  AVas  the  mail  run  on  buck-boards  after  you  gave  it  up  ? — A.  Yes, 
sir. 

Q.  One  horse  or  two  horses  ? — A.  Two  horses. 

Q.  And  tliev  carried  i)assengers  occasionally  on  those !— A.  Thev 
did. 

Q.  You  said  a  horse  could  not  ran  thirty  miles  a  day  every  diiy  in 
the  week ;  suppose  he  run  one  day  and  laid  over  ? — A.  That  changes  it. 

Q.  Suppiis(?  he  ran  one  day  thirty  miles,  and  thenextday  thirty  miles 
back,  and  then  laid  over  two  days  ? — A.  1  sui^pose  iie  could  stand  that. 

Mr.  Totten.  It  would  depend  upon  the  character  of  the  horse. 

The  Court.  We  will  not  have  an  investigation  into  the  breed  of 
horses. 

Q.  [Continuing.]  \''ou  spoke  of  there  being  some  horses  that  were 
turned  out ;  what  did  you  mean  ? 

Mr.  HiNE.  I  object,  to  tlu'  question,  your  honor. 

Mr.  Totten.  I  object,  for  the  purpose  of  economizing  time. 

The  Court.  I  overrule  that  question. 

Mr.  Bliss.  They  raised  the  question  that  they  had  extra  horses  that 
were  turned  out.  I  am  just  going  to  askhimaboutthat.  Theybrought 
that  into  the  case. 

The  Court.  They  pnt  it  in.     You  may  ask  him  that  question. 

Q.  [Resuming.]  In  reply  to  that  question  you  said  there  were  some 
extra  horses  turned  out;  what  did  you  mean? — A.  I  knew  of  some 
horses  in  my  immediate  vicinity;  they  would  help  out;  whenever 
required  or  needed  they  would  be  ])ut  on. 

Q.  You  carried  the  mail  from  July,  I.S78,  to  September,  1878,  in  spite 
of  the  Indians,  did  you  not? — A.  I  did. 

Q.  You  made  all  your  trips  ? — A.  I  did. 

Q.  You  know  the  residents  of  Baker  City.     You  said  you  did  not  know 
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the  residents  outside  of  Baker'? — A.  I  am  not  very  extensively  ac- 
niiaiuted,  but  I  know  the  principal  business  men  in  Baker  City. 

By  Mv.  AViLSOA' : 

(}.  How  many  times  did  you  see  Mr.  Turner  and  General  Brady  out 
tliere  on  those  buek-boards  ? — A.  I  never  had  the  pleasure  of  seeing 
them  out  there  at  all. 

The  GouET.  I  want  to  ask  you  a  question  that  has  occurred  to  my 
miiul. 

Q.  [By  the  Ooiur.]  You  said  you  sometimes  carried  the  mail  weigh- 
ing four  or  five  hundred  pounds  '? — A.  Yes,  sir. 

Q.  On  a  buck-board  ? — A.  Yes  ;  on  the  buck-board. 

Q.  And  passengers  besides  ? — A.  Oh,  yes. 

Q.  What  sort  of  a  buck-board  was  that? 

Jlr.  Merrick.  [To  the  witness.]  Describe  a  buck-board  to  the  court. 
[To  the  court.]  If  yon  never  saw  one. 

The  Court.  I  have  seen  such  a  buck-board  as  we  have  about  here.    • 

Sir.  Wilson.  That  kind  of  a  vehicle  that  Mr.  Merrick  has  up  herein 
j\Li.rylan<l,  I  think. 

The  CfjuuT.  The  hind- wheels  and  fore- wheels  of  the  vehicle  are  con- 
nected by  a.  board  or  two. 

The  WiTNES.S.  By  slats. 

The  Court.  And  the  seats  are  placed  there. 

The  Witness.  Only  the  seat  in  the  center,  and  they  are  fastened. 
There  is  room  enough  behind  them  to  fill  in  the  mail  matter,  and  in  the 
seat  itself  there  is  a  box  that  they  can  fill  also. 

The  Court.  The  seat  is  placed  in  the  center,  between  the  two  sets  of 
wheels,  front  and  rear,  because  it  is  the  easiest,  I  suppose. 

The  WiTNEShi.  The  easiest  way  to  ride. 

By  Mr.  Totten  : 

Q.  When  you  want  to  jerk  a  fellow  up,  you  put  him  over  the  hind- 
wheels,  do  you  not  ?— A.  Yes,  sir. 

Mr.  Totten.  I  would  like  to  know,  your  honor,  how  many  seats  a 
3nck-board  out  there  had. 

Tlie  Witness.  When  the  company  first  commenced  they  had  two 
seats  ou  their  buck-boards. 

Tlie  Court.  This  is  a  particular  matter  that  we  are  inquiring  about. 

The  Witness.  At  present  they  have  only  one  seat  in  them. 

By  Mr.  Merrick  : 
Q.  A  buck-board  sometimes  has  three  or  four  seats  running  across 
it  f— A .  Xo  ;  no  more  than  two.    And  they  have  to  put  them  on  springs 
to  be  able  to  ride  on  them. 

By  the  Foreman  :  [Jlr.  Dickson.] 

Q.  In  your  direct  testimony  you  stated  that  you  used  fifty-two 
horses  altogether  ? — A.  I  should  judge  fifty-two  were  used  In  trans- 
porting the  mail  o\-er  this  route — mail  and  passengers. 

Q.  Yon  used  fifty-two  altogether  ? — A.  Altogether. 

Q  Then  I  understood  you  correctly  ?— xY  Yes,  sir;  that  is  correct. 

William  Cownb  sworn  and  examined. 

By  Mr.  Bliss  : 
Question.  Where  do  you  live? — Answer.  Camp  Watson. 
Q.  Oregon  ?— A.  Yes,  sir. 
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Q.  Have  you  had  anything  to  do  with  carrying  the  mails  on  route 
44155?— A.  Yes,  sir. 

Q.  What  did  you  have  to  do  with  it  ? — A.  I  carried  the  mail  from 
The  Dalles  to  Canyon. 

Q.  When  did  you  commence ! — A.  The  first  part  of  September.  I 
don't  remember  that  it  was  the  first  of  the  month  exactly.  I  think  it 
was  between  the  first  and  fifth  of  September,  1878. 

Q.  Did  you  go  all  the  way  from  The  Dalles  to  Canyon  ?  Did  you 
drive  the  whole  way  ? — A.  Not  at  first  I  did  not.  At  first  I  drove  from 
The  Dalles  to  South  Forks. 

Q.  And  afterwards  did  you  drive  to  Canyon  ? — A.  Yes,  sir. 

Q.  When  did  you  commence  to  drive  to  Canyon  ? — A.  I  think  the 
15th  of  November,  1878. 

Q.  And  after  the  15th  of  November  you  drove  all  the  way  from  The 
Dalles  to  Canyon  "? — A.  Yes,  sir. 

Q.  How  long  did  you  continue  to  do  that? — A.  Until  the  1st  of  July, 
1879. 

Q.  Did  you  quit  the  service  then  ? — A.  Yes,  sir. 

Q.  Have  j'ou  had  anything  to  do  with  it  since  f — A.  No,  sir;  I  have 
driven  several  times  since,  just  a  week  or  two  weeks  at  a  time,  for  the 
other  drivers.     I  never  drive  for  the  company,  though. 

Q.  When  have  you  driven  since  ? — A.  I  do  not  remember  the  dates. 
I  have  driven,  I  think,  eight  or  ten  times  since  then,  but  I  do  not  re- 
member the  dates. 

Q.  And  whereabouts  have  you  driven  since  ? — A.  From  Camp  Wat- 
son to  Canyon  and  from  Burnt  Ranch  to  Eattlesnake  and  from  Camp 
Watson  to  Muddy. 

Q.  When  you  commenced  carrying  the  mail  in  September,  1878,  how 
many  trips  did  they  make  a  week  1 — A.  Two. 

Q.  When  you  ran  from  The  Dalles  to  Canyon  how  long  did  you  take 
in  going  f — A.  Three  days. 

Q.  Did  you  travel  nights  °? — A.  No,  sir. 

Q.  Then  it  was  two  days  and  two  nights,  was  it  ? — A.  Yes,  sir. 

Q.  You  laid  over  nights  ? — A.  Yes,  sir. 

Q.  At  what  places  did  you  lay  over  1 — A.  At  Cross  Hollows  and  Camp 
Watson. 

Q.  Now,  at  that  time  howmany  drivers  and  horses  were  used  between 
The  Dalles  and  Canyon,  three  trips  ? — A.  Thirty-four  horses  and  three 
drivers. 

Q.  That  continued  down  to  July,  1879,  when  you  left?— A.  Yes,  sir. 

Q.  Did  they  run  the  seven  trips  at  any  time  while  you  were  driving? 
— A.  No,  sir ;  not  while  I  was  driving  for  the  company. 

Q.  Did  they  afterwards  run  the  seven  trips'? — A.  Yes,  sir;  I  drove 
for  one  of  the  other  drivers  while  he  was  sick  when  they  were  running 
the  seven  trips  a  week. 

Q.  Now,  so  long  as  you  ran,  down  to  July,  1879,  was  there  any  change 
of  time  in  going  from  The  Dalles  to  Canyon '? — A.  No,  sir. 

Q.  They  kept  on  the  same  old  time,  did  they  ? — A.  Yes,  sir. 

Q.  Was  there  any  change  in  the  number  of  horses  and  drivers  from 
September,  1878,  to  July,  1879,  between  The  Dalles  and  Canyon  ?— A. 
No,  sir. 

CROSS-EXAMINATION. 

By  Mt.  Hine  : 
Q.  How  old  are  you  ? — A.  Twenty. 
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Q.  You  are  a  son-in-law  of  Mr.  Scliutz,  who  has  just  testified  ?— A. 
A  step-son. 

The  Court.  You  are  not  anybody's  son-in-law  1 

The  Witness.  No,  sir. 

Q.  [Eesuming.]  You  have  lived  in  that  country  how  long! — A.  Since 
1876, 1  think. 

Q.  Did  you  ever  drive  for  any  person  before  you  drove  this  mail  in 
1878  ?— A.  Yes,  sir. 

Q.  You  used  to  drive  for  your  step-father  ? — A.  Yes,  sir. 

Q.  What  is  the  distance  from  Camp  Watson  to  The  Dalles'? — A.  One 
hundred  and  forty  miles,  I  think  they  call  it. 

Q.  How  many  miles  an  hour  were  you  in  the  habit  of  driving  1 — A. 
I  do  not  know  ;  I  could  not  say. 

Q.  How  far  is  it  to  the  first  station  from  Camp  Watson  towards  The 
Dalles  1 — A.  Eleven  miles,  when  I  drove. 

Q.  How  far  was  it  in  1878  ? — A.  Eleven  miles. 

Q.  Did  you  change  horses  there  in  1878  and  1879  ? — A.  Yes,  sir. 

Q.  How  far  to  the  next  station  beyond "? — A.  Twenty-three  miles. 

Q.  How  long  were  you  in  the  habit  of  taking  to  drive  over  that 
thirty-three  or  thirty  four  miles  from  Camp  Watson  to  the  second  sta- 
tion with  the  mail "? — A.  We  started  in  the  morning  at  5  o'clock,  and 
got  there  for  dinner  at  noon. 

Q.  Then  you  would  change  horses  again  there? — A.  Yes.  sir. 

Q.  And  you  would  drive  how  far  that  afternoon? — A.  Thirty-six 
miles,  I  think  they  call  it. 

Q.  So  you  drove  about  seventy-nine  or  eighty  miles  that  day  ? — A. 
Yes,  sir. 

Q.  Is  that  about  the  rate  that  you  drove  over  the  whole  line  of  the 
route  ? — A.  ISo,  sir.    That  was  the  longest  day's  drive  we  had. 

Q.  From  the  second  station,  what  time  would  you  get  into  The  Dalles  ? 
— A.  It  was  owing  to  how  the  roads  were,  and  how  much  of  a  load  we 
had. 

Q.  You  had  a  schedule  time  to  go  in  given  to  you  by  the  postmistress 
at  The  Dalles,  did  you  not? — A.  E^o,  sir. 

Q.  You  had  to  get  in  at  The  Dalles  at  a  certain  time,  did  you  not  ? — 
A.  We  got  in  from  four  to  seven  in  the  evening. 

Q.  You  were  compelled  to  get  in  The  Dalles  at  a  certain  time  ? — A. 
We  always  got  in  in  the  evening  when  we  got  in.  We  did  not  have  any 
particular  hour  set  to  get  there. 

Q.  You  got  into  Canyon  City  at  as  near  a  regular  hour  as  possible, 
did  you  not  ?— A.  Yes,  sir. 

Q.  Xow,  how  much  did  the  mails  from  The  Dalles  through  generally 
average? — A.  I  do  not  know  how  much  they  would  average,  sometimes 
there  was  a  good  deal  of  mail  and  sometimes  the  mail  was  very  light. 

Q.  Did  you  have  a  through  mail ! — A.  Yes,  sir. 

Q.  How  many  pouches  would  be  put  on  at  The  Dalles  to  go  right 
through  without  being  opened  on  the  way  at  all  1 — A.  There  was  always 
one,  and  sometimes  two. 

Q.  Then  you  had  another  pouch  for  the  way  mail  ? — A.  Yes,  sir. 

Q.  You  did  not  have  to  take  out  at  these  different  post-offices  these 
pouches  that  went  right  on  through  ? — A.  jSTo,  sir. 

Q.  That  was  called  the  through  mail,  was  it  not? — A.  Yes,  sir. 

Q.  You  never  counted  the  horses,  I  presume,  that  these  parties  had  ? 
—A.  When  I  was  driving  them  I  knew  the  number  of  horses  then  on 
the  road. 
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\ 
Q,.  You  only  knew  the  horses  actaally  iii  use  from  Canyon  to  The 
Dalles  ?— A.  Yes,  sir. 

(i.  Tliey  had  to  have  a  good  many  extra  horses,  I  presume,  did  they 
not "! — A.  I  don't  know.  Probably  there  were  three  or  four  or  Ive  ex- 
tra h<irses  between  The  Dalles  and  Canyon. 

By  the  Coubt  : 
Q.  Were  those  included  in  the  thirty-four  you  spoke  of  ?— A.  No, 
sir  ;  tliere  were  thirty-four  running  horses. 

Q.  Thirty -four  horses  in  actual  use  all  the  time? — A.  Yes,  sir. 

By  Mr.  Htae  : 

Q.  [Kesuming.]  Do  you  recollect  the  time  now  that  the  trips  were 
chaii,i;ed  from  two  a  week  to  three  a  week  ? — A.  It  was  the  15th  of  No- 
vember, I  think  ;  some  time  in  November. 

(}.  FAghteen  hundred  and  seventy-eight  ? — A.  Eighteen  hundred  and 
seventy-eiglifc;  yes,  sir. 

Q.  Xow,  do  you  recollect  of  any  new  horses  having  been  bought  at 
the  time  of  that  increase  ? — A.  Yes,  sir. 

(J.  Were  four  bought  from  your  father  at  the  time  of  that  increase 
ai)(l  put  on  the  route? — A.   Yes,  sir. 

Q,  And  were  there  two  more  bought  of  a  liveryman  at  Canyou  at 
that  time  ? — A.  I  do  not  remember  that  they  were  bought  at  that  time; 
I  do  not  think  they  were  bought  at  the  same  time. 

ii.  How  soon  after  ? — A.  I  do  not  know. 

(}.  Were  tliey  not  bought  within  two  weeks  of  that  time? — A.  I  do 
not  know  but  what  they  were ;  I  could  not  say. 

Q,.  Xow,  do  you  recollect  of  two  otliei's  that  were  bought  at  Canyon 
called  the  Jim  Clark  horses,  just  about  that  time;  within  two  or  three 
weeks  of  that  time  ? — A.  Yes,  sir. 

Q.  Now,  do  you  recollect  that  Mr.  Williamson  brought  down  a  lot  of 
horses  from  The  Dalles  that  had  been  taken  off  another  route  and  put 
on  this  line  at  this  time  '? — A.  I  recollect  of  three. 

Q.  Do  you  recollect  of  three  bought  of  Kellogg,  at  Baker  City,  at 
the  time  it  was  increased  from  two  to  three  trips  ? 

3Ir.  BLiSh>.  There  is  no  evidence  that  the  witness  ever  was  at  Baker 
City. 

A.  No,  sir ;  I  heard  that  he  bought  some  horses  from  Kellogg;  I  do 
not  know  how  many  he  bought. 

REDIEECT    EXAMINATION. 

By  Mr.  Bliss  : 

Q.  What  did  you  mean  by  a  through  pouch  going  right  through? 
Did  you  mean  to  Canyon  City? — A.  Yes,  sir  ;  to  Canyon- 

Q.  As  to  these  extra  horses  that  you  speak  of,  you  said  there  might 
have  been  four  or  five  ? — A.  I  do  not  know  when  they  got  them.  I 
know  they  were  there  within  a  month  or  two  after  I  commenced  to 
dri\'e. 

(}..  And  continued  there  ? — A.  Yes,  sir. 

(^>.  Where  were  these  horses  that  you  remember  as  having  been 
bought  taken? — A.  Some  of  them  were  put  on  the  road  there. 

<}.  Whereabouts;  between  TheDallesandCanyon,orbetweenCanyon 
and  Jiaker? — A.   I'-etween  The  Dalles  and  Baker. 

(J.  The  Dalles  and  Baker  is  the  whole  route '?— A.  Between  The 
Dalles  and  Canyon,  I  mean. 
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Q.  How  many  ? — A.  There  were  four  put  ou  there  that  came  from 
Canyon  that  I  know  of. 

Q.  That  was  after  they  commenced  three  trips,  was  it? — A.  Yes, 
sir. 

Q.  On  the  18th  of  September,  1878,  how  many  horses  were  there  run- 
ning between  The  Dalles  and  Canyon? — A.  Thirty. 

By  Mr.  Merrick  : 

Q.  How  many  drivers! — A.  Well,  the  drivers  from  Baker  City  and 
I  drove  down  to  the  Forks.  There  were  two  drivers  from  The  Dalles  to 
South  Forks,  and  the  other  two  drivers  drove  on  past  Canyon  to  South 
Forks. 

By  Mr.  Bliss  : 

Q.  Then  there  were  four  carriers  between  The  Dalles  and  Canyon ; 
two  between  The  Dalles  and  South  Forks,  and  two  that  came  from  be- 
yond the  Canyon  to  South  Forks  ? — A.  Yes,  sir. 

Q.  And  South  Forks  is  between  The  Dalles  and  Canyon  1 — A.  Yes, 
sir. 

Q.  There  were  four  gave  their  entire  time  between  Canyon  and  The 
Dalles;  two  part  of  the  time  east  of  Canyon,  and  two  part  of  the  time 
west  of  Canyon  ? — A.  Yes,  sir. 

RECEOSS-EXAMINATION. 

By  Mr.  HiNE : 

Q.  How  do  you  know  that  there  were  thirty  horses  between  The 
Dalles  and  Canyon  City? 

The  Court.  You  have  cross-examined  him  upon  that  subject. 

Mr.  HiNE.  Fo  ;  we  have  it  a  little  confused. 

A.  I  was  driving  there  on  the  road.    I  know  they  were  there. 

Q.  How  many  stations  are  between  Canyon  City  and  The  Dalles  ? — 
A.  I  think  twelve,  counting  The  Dalles  and  Canyon,  too. 

Q.  How  many  horses  to  each  station  ? — A.  Well,  some  places  there 
were  more  than  at  others.  There  were  not  the  same  number  of  horses 
at  all  the  stations. 

Q.  Is  that  as  near  as  you  can  tell  us  ? — A.  Yes,  sir. 

Q.  How  many  at  some  stations,  and  how  few  at  others  1 — A.  There 
were  at  some  stations,  I  think,  two  horses  standing. 

Q.  In  addition  to  those  that  were  on  the  road  ? — A.  No,  sir. 

Q.  How  many  were  at  the  larger  stations  ? — A.  I  don't  think  there 
were  more  than  four ;  I  am  not  positive,  though. 

Q.  What  station  was  that  ? — A.  There  were  several  different  stations 
where  there  were  four  horses. 

Q.  You  really  do  not  know  very  much  about  it,  do  you  ? — A.  I  don't 
know  anything  more  about  it  than  I  ought  to,  I  expect. 

Q.  How  about  horses  being  used  for  running  extra  stations  ? — A. 
Well,  they  used  the  regular  horses  running  extra  stations  after  a 
while. 

Q.  For  how  long  ? — A.  All  the  extra  stations  that  I  have  seen  were 
run  with  the  regular  horses. 

Olark  S.  Pierce  sworn  and  examined. 

By  Mr.  Bliss  : 
Question,  Where  do  you  live  ? — Answer.  At  Canyon  City. 
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Q.  How  long  have  you  lived  there  1 — A  I  have  lived  there  sixteen 
years. 

Q.  Have  you  ever  had  anything  to  do  with  carrying  the  mail  be- 
tween The  Dalles  and  Baker  City  ? — A.  Yes,  sir. 

Q.  When  did  you  commence  ? — A.  Several  different  times. 

Q.  When  did  you  first  commence  after  July,  1878  ? — A.  I  first  com- 
mended for  Mr.  Schutz  the  8th  of  July. 

Q.  And  how  long  did  you  work  for  him  1 — A.  I  worked  for  him  until 
along  in  the  latter  part  of  August. 

Q.  Then  did  you  work  for  anybody  else  ? — A.  Yes,  sir. 

Q.  Who  1 — A.  I  understood  it  was  for  Miner,  Peck  &  Co.,  by  the 
agent  that  hired  me. 

Q.  How  long  did  you  continue  then  ? — A.  About  two  months. 

Q.  Until  what  time  1 — A.  Until  the  1st  of  November. 

Q.  Eighteen  hundred  and  seventy-eight  1 — A.  Eighteen  hundred  and 
seventy-eight. 

Q.  Then  did  you  work  after  that  at  any  time  for  them  in  carrying 
the  mails  ? — A.  Yes,  sir. 

Q.  When  1 — A.  I  commenced  in  February,  1880,  and  worked  till 
March,  1881. 

Q.  Prior  to  February,  1880,  did  you  drive  over  that  route  at  all  ?— A. 
Yes,  sir ;  I  made  two  trips  from  Canyon  to  Watson  for  another  driver. 

Q.  N^ow,  when  was  it  you  drove  from  Canyon  to  Watson  for  that 
other  driver  ? — A.  The  latter  part  of  November,  1869. 

By  Mr.  Totten  : 
Q.  [Interposing.]  What  was  that — that  was  the  latter  part  of  E^ovem- 
ber  ? — A.  The  time  that  I  drove  two  trips  from  Canyon  to  Camp  Wat- 
son. 

By  Mr.  Bliss  : 

Q.  [Resuming.]  Do  you  know  when  fast  time  was  first  commenced 
upon  that  route  ? — A.  They  had  not  commenced  when  I  made  those 
two  trips. 

Q.  That  was  the  end  of  November,  1879  ? — A.  Yes,  sir. 

Q.  How  soon  afterwards  did  they  commence  ? — ^A.  I  think  they  com- 
menced right  immediately  afterwards. 

Q.  That  was  between  what  places  ? — A.  Between  Canyon  City  and 
Camp  Watson. 

Q.  Do  you  know  when  fast  time  was  commenced  between  Canyon 
City  and  Baker  City?— A.  I  think  it  was  the  1st  of  November  they 
commenced  running  nights. 

Q.  The  1st  of  November  they  commenced  running  nights  towards 
Baker? — A.  Yes,  sir. 

Q.  When  you  drove  from  Canyon  to  Camp  Watson  in  November, 
1879,  how  many  horses  did  you  use  ■? — A.  Well,  the  horses  the  man  was 
driving.  Beside  that  I  drove  them  all  together.  I  drove  different 
horses  on  the  two  different  trips ;  I  cannot  say  how  many  horses  I  did 
drive. 

Q.  You  do  not  know  how  many  horses  there  were  on  that  portion  oi 
the  route  at  that  time? — A.  No,  sir;  because  they  were  driving  the 
horses  together. 

Q.  When  you  first  went  to  work  for  Miner,  Peck  &  Co.,  in  Septem- 
ber, 1878,  you  drove  from  where  ?— A.  From  South  Forks  and  John 
Day  to  Baker  City. 

Q.  How  many  horses  did  you  use  then  ?— A.  For  the  first  month  we 
used  fourteen  head. 
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Q.  Then  after  that  1— A.  There  were  six  more  put  on  about  the  1st 
of  October. 
Q.  That  was  in  1878  ?— A.  In  1878. , 
Q,  How  many  drivers? — A.  There  were  two  drivers. 

CROSS-EXAMINATION. 

By  Mr.  Hine  : 

Q.  I  believe  you  went  over  the  road  two  or  three  times  under  what 
is  called  the  expedited  schedule  1 — A.  Yes,  sir ;  I  drove  a  year. 

Q.  From  what  time  ? — A.  From  February,  1880,  to  the  1st  of  March, 
1881. 

Q.  You  knew  what  the  schedule  time  was,  did  you  not  1 — A.  I  sup- 
posed that  I  understood  what  it  was. 

Q.  What  did  you  understand  it  was  ? — A.  Seventy -two  hours. 

Q.  You  did  that  work  honestly,  did  you  not? — A.  Yes,  sir;  I 
tried  to. 

Q.  At  the  time  you  went  to  work  there  the  mail  was  carried  in 
seventy-two  hours,  was  it  ? — A.  Some  portions  of  the  time  it  was  not. 

Q.  What  was  the  reason  that  it  was  not  carried  during  that  time  ? — 
A.  Well,  we  had  high  water. 

Q.  Was  it  carried  every  time,  except  when  it  was  prevented  by  inevi- 
table necessity  ? — A.  I  think  so. 

Q.  Whenever  it  was  possible  for  a  man  to  carry  it  in  that  time  it  was 
carried? — A.  Yes,  sir. 

Q.  How  deep  does  the  snow  get  in  those  mountains  during  the  win- 
ter ? — A.  Sometimes  the  snow  is  deeper  than  at  others. 

Q.  Is  it  not  necessary  to  keep  a  track  during  the  winter  in  order  to 
carry  the  mails  through  there  ? — A.  Yes,  sir. 

Q.  So  that  the  road  would  be  really  impassable  if  the  mail  was  not 
carried  along  every  day  ? — A.  Unless  they  had  an  extra  team. 

Q.  A  team  to  break  the  road.  You  carried  passengers  in  1878,  some- 
times, did  you  ? — A.  Yes,  sir. 

Q.  A  fair  horse  having  twelve  hours  to  carry  the  mails  in  would 
carry  it  thirty  miles,  would  it  not  f — A.  Yes,  sir ;  for  one  day. 

Q.  He  could  not  Jfollow  it  up  ? — A.  He  could  not  follow  it  up. 

Q.  On  a  schedule  of  four  or  five  miles  an  hour  there  would  have  to  be 
stations  at  every  once  in  ten  or  twelve  miles  I  presume.  Is  that  so  ? — 
A.  We  did  not  have  stations  that  often. 

Q.  When  you  did  not  have  the  stations  so  frequently  as  that  did  you 
not  have  extra  stock  between  the  stations  ? — A.  No,  sir. 

Q.  Did  you  carry  the  mails  all  the  time  the  whole  length  of  the  sta- 
tions without  having  extra  stock  between  them  ? — A.  There  was  one 
from  Canyon  towards  South  Fork.  It  was  twenty  three  miles  it  was 
carried. 

Q.  Did  you  not  have  three  teams  there  ? — A.  They  had  three  teams, 
but  they  were  kept  at  that  station. 

Q.  Yes,  but  they  had  three  teams  ? — A.  Yes,  sir. 

Q.  At  short  stations  how  many  teams  did  they  have? — A.  They  had 
the  same'teams. 

Q.  Did  they  have  three  teams  at  each  short  station  ? — A.  Yes,  sir. 

Q.  Did  they  have  two  or  three  at  those  less  frequent  stations  ? — A. 
There  were  two  stations ;  first  the  team  went  into  Canyon  and  the  next 
time  it  would  run  down  to  the  short  station. 

The  Court.  I  understand  him.  The  teams  which  ran  over  the  long 
stations  to-day  would  pass  over  the  short  ones  to-morrow. 
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The  Witness.  Yes,  sir ;  that  is  it. 

The  Court.  So  that  the  stations  lay  at  the  end  of  the  long  route  and 
at  the  beginning  of  the  short  one. 

By  Mr.  Bliss  : 

Q.  When  you  said  you  understood  the  schedule  was  seventy-two 
hours  and  you  did  your  best  to  make  it,  what  time  did  you  refer  to  ?— 
A.  From  February,  1880,  till  March,  1881. 

Q.  When  you  speak  of  seventy-two  h,ours  in  which  you  say  it  was 
done,  you  refer  to  your  portion  of  the  route,  I  suppose  ? — A.  Yes,  sir. 

Q.  At  that  rate  1 — A.  Yes,  sir. 

By  Mr.  Hine  : 
Q.  Do  you  mean  to  say  that  j"ou  did  not  carry  the  mail  any  faster 
than  you  had  been  in  the  habit  of  traveling  before  that  time? — A.  So, 
sir ;  I  don't  think  we  did,  because  it  was  a  bad  road,  and  we  did  not 
travel  as  fast. 

By  Mr.  Bliss  : 

Q.  From  February,  1880  to  March,  1881,  they  ran  nights,  did  they 
not  ? — ^A.  Yes,  sir. 

Q.  How  many  men  and  horses  were  there  at  that  time  between  Can- 
yon and  The  Dalles,  or  for  that  portion  of  the  road  that  you  drove  on; 
what  portion  was  that  ? — A.  Towards  The  Dalles,  below  South  Fork, 
from  Canyon  down  towards  The  Dalles,  forty-four  miles. 

Q,  How  many  men  and  horses  did  you  have  there! — A.  We  had  two 
men  and  twelve  horses. 

By  Mr.  Hine  : 

Q.  How  many  station  men  were  there  ? — A.  There  was  one  special 
man. 

Q.  At  each  place  ? — A.  One  man  at  the  middle  to  take  care  of  the 
horses. 

Q.  One  at  the  middle  and  one  at  each  end  °> — A.  No  ;  the  drivers 
took  care  of  the  horses  at  one  end. 

Q.  How  many  reserve  horses  were  there  between  those  places  ?— A. 
There  never  was  but  one  on  my  route,  and  that  w^s  one  that  was  turned 
out. 

Q.  It  was  not  your  business  to  know  anything  about  the  number  of 
horses  on  the  route,  was  it  1 — A.  No,  sir  ;  I  don't  know  as  it  was. 

By  Mr.  Bliss  : 
Q.  Would  you  know  how  many  were  used  over  the  portion  you  drove? 
— A.  Yes,  sir. 

By  Mr.  Totten  : 
Q.  How  long  have  you  been  here  ? 
The  Witness.  In  Washington  ! 
Mr.  Totten.  Yes,  sir. 
A.  About  three  weeks. 
Q.  Have  you  been  here  twice  before  this  time  1 — A.  No,  sir. 

By  Mr.  Bliss  : 

Q.  You  have  not  been  here  before,  have  you  1 — A.  No,  sir. 

Mr.  Bliss.  I  have  two  more  witnesses  on  this  route.  One  of  them  is 
a  lady.  So  far  as  she  is  concerned  I  would  not  be  able  to  examine  her 
till  morning.     I  can  go  on  with  the  gentleman  witness  if  you  desire  it. 

The  Court.  I  think  we  will  hear  another  witness. 
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Mr.  Bliss.  I  am  mistaken,  sir ;  there  are  two  witnesses  more. 
The  Court.  I  will  hear  one  at  a  time. 

Edwin  Hall  sworn  and  examined. 
By  Mr.  Bliss  : 

■Question.  "Where  do  you  live  ? — Answer.  Canyon  City. 

Q.  How  long  have  you  lived  there! — A.  A  little  over  five  years. 

Q.  Do  you  hold  any  position  there  under  the  Croverument  ? — A.  I  am 
postmaster. 

Q.  How  long  have  you  been  postmaster  1 — A.  I  took  charge  of  the 
office  in  June,  1877. 

Q.  You  know  the  mail  route  from  The  Dalles  to  Baker  City  of  course  ? 
— A.  I  am  on  that  route. 

Q,  What  time  did  the  mails  leave  Canyon  for  The  Dalles  in  the  fall 
of  18781 

Mr.  ToTTBN.  That  is  objected  to,  your  honor.  It  is  a  matter  of 
record.    So  far  as  we  are  concerned,  his  statement  is  of  no  account. 

The  Court.  The  objection  is  overruled. 

Mr.  ToTTEN.  r  take  an  exception. 

Mr.  Bliss.  Go  on  Mr.  Hall.  "What  time  did  the  mail  leave  Canyon 
for  The  DaUes  in  the  fall  of  1878 ;  what  time  in  the  day  ! 

A.  I  do  notknow  that  I  can  remember  exactly.  I  had  nothing  to  do 
with  the  time  at  that  time.  I  would  have  to  tax  my  memory  in  regard 
to  it. 

Q.  Can  you  remember,  or  can  you  not  f  It  is  not  very  important. — 
A.  I  could  remember  if  I  knew  how  they  were  running. 

Q.  "When  thej-  commenced  to  run  three  trips  a  week  over  that  route, 
at  what  time  did  the  mails  leave  Canyon  for  The  Dalles  ? — A.  I  do  not 
know  that  I  can  remember  it. 

,  Q.  When  the  mails  commenced  running  daily,  can  you  remember 
what  the  time  was  ? — A.  I  do  not  know  that  I  can  remember  the  time. 
I  know  they  did  run  a  daily. 

Q.  Do  vou  know  when  ? — A.  I  believe  they  commenced  in  the  sum- 
mer of  1880. 

Q.  Do  you  know  when  they  commenced  to  run  nights  ? — A.  I  think 
at  the  same  time.    I  cannot  remember. 

Q.  You  do  not  remember  at  all  ? — A.  I  cannot  remember  when  they 
commenced  to  run  nights. 

Q.  Was  the  mail  from  The  Dalles  to  your  office  opened  at  Canyon  ; 
was  it  opened  at  your  office  1 — A.  Of  course.     Certainly  it  was. 

Q.  Was  there  a  mail  passed  through  your  office  going  to  Baker 
City  which  was  not  opened,  or  were  the  mails  all  opened  at  your 
office? — A.  No,  sir;  there  was  no  through  mail  to  Baker  City.  The 
through  mail  was  from  The  Dalles  to  Canyon  City  only.  It  was  an  ac- 
commodation pouch  to  facilitate  the  time. 

Q.  "When  you  went  there  there  was  a  mail  coming  from  Baker  City. 
Was  that  in  the  same  way  ? — A.  No,  sir ;  there  was  no  through  pouch 
between  Baker  and  Canyon. 

Q.  Did  the  carriers  always  connect  at  Canyon! — A.  Sometimes. 
They  did  not  always  connect.  Sometimes  they  were  delayed,  and  did 
not  connect. 

Q.  Do  you  know  what  time  in  1878  the  contractor  under  the  present 
contract  commenced  service  1 — A.  I  think  he  commenced  in  September. 

Q.  September,  1878  !— A.  I  think  so. 

Q.  You  made  a  temporary  contract  with  Mr.  Schutz,  did  you  not ! — 
A.  No,  sir;  I  made  no  contract  with  Mr.  Schutz. 
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Q.  You  made  au  agreement? — A.  Well,  we  had  a  verbal  under- 
standing. 

Q.  And  he  ran  it  for  awhile? — A.  I  told  Mr.  Schutz  that  if  he  car- 
ried the  mail,  I  would  do  all  I  could  to  see  that  he  got  paid  for  it.  I 
made  no  agreement. 

Q.  What  is  the  population  of  Canyon  ? — A.  About  four  hunc^red. 

Q.  Has  it  grown  within  the  last  three  years  ? — A.  No,  sir ;  it  has 
not. 

Q.  Has  it  fallen  off? — A.  I  can't  say  that  it  has.  I  think  ithjts  been 
about  the  same  during  the  last  five  years. 

Q.  How  much  mail  came  to  your  office  in  1878  from  The  Dalles,  on  an 
average  ? 

Mr.  ToTTEN.  I  object  to  that,  your  honor. 

Mr.  Bliss.  Or  from  the  direction  of  The  Dalles ;  anything  to  the 
westward,  between  you  and  The  Dalles  ? 

The  Witness.  From  Baker  ? ' 

Mr.  Bliss.  'So,  from  The  Dalles. 

The  Witness.  From  The  Dalles  to  Canyon  ? 

Mr.  Bliss.  Yes,  or  from  the  offices  between  The  Dalles  and  Canyon 
to  Canyon.  How  much  came  there? — A.  From  the  way  offices,  the 
offices  between,  there  was  not  much  mail ;  but  from  The  Dalles  we  re- 
ceived the  most  of  our  mail,  the  important  part  of  our  mail. 

Q.  How  much  was  it  ? — A.  Sometimes  we  had  a  canvas  sack  full, 
and  sometimes  two.     Sometimes  we  had  two  pouches. 

Q.  Why  do  you  distinguish  between  canvas  sacks  and  pouches  ?— 
A.  The  canvas  sacks  have  the  newspaper  mail. 

Q.  And  the  pouches  have  the  letters  ? — A.  Yes,  sir ;  and  the  regis- 
tered mail  also. 

Q.  Where  does  the  merchandise  go  ? — A.  In  the  registered  merchan- 
dise pouches. 

Q.  How  much  mail  came  to  your  office  from  Baker  City  and  the  sta- 
tions between  yon  and  Baker  ? — A.  I  can't  tell  how  much  mail  came 
from  Baker  to  intermediate  offices. 

Q.  No.  I  mean  how  much  came  from  Baker  City  and  the.  interme- 
diate offices  together  to  Canyon  ? — A.  The  mail  from  Baker  City  alone 
was  very  light.  But  from  beyond,  the  eastern  mail  comes  through  that 
office. 

Q.  Your  eastern  mail  comes  through  Baker? — A.  Yes,  sir. 

Q.  To  Canyon  ? — A.  To  Canyon  City. 

Q.  Now,  did  an  eastern  mail  come  from  Baker  City  to  Canyon,  going 
on  to  The  Dalles,  or  did  that  eastern  mail  that  was  going  to  The 
Dalles  go  some  other  route  ? — A.  That  did  not  come  in  that  direction. 

Q.  Where  did  that  go  ?— A.  It  went  around  by  the  way  of  Pendle- 
ton. 

Q.  [Submitting  sketch  map  to  witness.]  Please  look  at  this  map. 
Here  is  Baker  City,  and  here  is  The  Dalles,  and  here  is  Canyon  here 
[indicating].  The  eastern  mail  that  was  going  to  The  Dalles,  you  say, 
came  from  Baker  City  up  by  Pendleton  here  by  this  black  route  here, 
did  it  [indicating]  1 — A.  That  is  the  way  it  was  supposed  to  be  carried. 

Q.  It  did  not  come  through  your  office  ? — A.  No,  sir. 

Q.  Did  the  mail  from  The  Dalles,  going  to  points  east  of  Baker  City> 
go  through  your  office  or  around  by  Pendleton  ? — A.  The  western  mail 
went  around  by  Baker  City 

Q.  [Interposing.]  No  ;  to  points  beyond  Baker  City.— A.  They  went 
around  by  Pendleton. 
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CROSS-EXAMINATION. 

By  Mr.  Wilson  : 

Q.  [Submitting  a  large  map  to  witness,  and  indicating.]  There  is  The 
Dalles ;  this  route  runs  here,  does  it  1 — A.  Yes,  sir. 

Q.  This  is  the  route  running  around  this  way,  and  this  is  Canyon 
City,  and  then  it  went  on  here  to  Baker  City  [indicating].  Now,  from 
Baker  City  there  is  a  route  running  north  here,  and  around  here  by 
Pendleton,  by  here,  and  so  on  up  here  [indicating]  ? — A.  Yes,  sir;  these 
are  routes  from  Baker  City  to  Pendleton ;  but  I  don't  know  whether 
this  runs  north. 

Q.  And  from  Baker  City  there  is  also  a  route  running  off  here,  and 
one  down  here  [indicating]  ? — A.  I  believe  there  are  some  small  routes 
there. 

;;  Q.  You  get  your  eastern  mail  at  Canyon  City  by  way  of  Baker  City  ? 
— A.  Yes,  sir. 

Q.  Do  you  know  which  of  these  routes  that  eastern  mail  comes  over  ? 
—A.  Kelton,  I  suppose ;  my  registered  mail  comes  that  way. 

Q.  You  know  from  your  registered  mail  that  the  mail  from  the  east 
comes  through  Baker  City,  and  along  over  this  route  to  Canyon  City? 
A.  Yes,  sir. 

Q.  Now,  then,  a  mail  from  the  east  that  comes  to  all  points  beyond 
Canyon  comes  right  on  through  your  office  ? — A.  ISTo,  sir ;  not  all  mail. 

Q.  Where  does  it  come  from  ;  how  does  it  get  to  these  intermediate 
points  I — A.  Some  of  it  goes  via  Pendleton  to  The  Dalles  and  comes  up 
as  far  as  Mitchell. 

Q.  Then  the  Eastern  mail  has  to  go  around  this  way  and  then  come 
over  this  route  to  suppty  these  intermediate  offices,  or  it  comes  through 
this  way  and  supplies  them  [indicating] "? — A.  Yes,  sir- 

Q.  [Indicating.]  Now,  here  is  a  route  running  away  down  here,  is 
there  not,  from  Canyon  City  ? — A.  Yes,  sir ;  to  McDermott. 

Mr.  Bliss.  What  route  is  that  ? 

The  Witness.  That  is  44160. 

Mr.  Bliss.  The  Fort  McDermott  route  ? 

The  Witness.  Yes,  sir. 

Mr.  Bliss.  That  is  the  route  in  Southern  Utah  which  there  is  so  much 
interest  in ! 

Mr.  Wilson.  Are  you  testifying  ?  If  the  court  please,  I  would  like 
to  have  Mr.  Bliss  sworn,  and  I  want  him  to  produce  some  papers  when 
he  is  sworn.  I  want  to  examine  him.  I  intend  to  call  him  as  a  witness 
myself. 

The  Cottbt.  We  will  not  have  him  examined  this  afternoon. 

Mr.  Wilson.  No,  sir ;  there  is  hardly  time  this  afternoon. 

By  Mr.  Wilson  : 

Q.  [Eesuming.]  Do  you  make  any  report  to  the  Post-Office  Depart- 
ment as  to  the  arrival  and  departure  of  mails  ? — A.  I  do,  but  not  on 
this  route  44155. 

Q.  Why  not  on  this  route  ? — A.  Because  mine  is  a  way  office. 

Q.  Because  you  only  make  reports  where  your  office  is  a  terminal 
office  ?— A.  Yes,  sir. 

Q.  And  yours  not  being  a  terminal  office,  you  made  no  reports  to  the 
Post-Ofidce  Department  as  to  the  arrivals  and  departures  of  the  mails 
as  to  this  route  ? — A.  Only  during  the  time  temporary  service  was  per- 
formed. 
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Q.  That  was  when  you  had  your  understanding  with  Mr.  Schutz?— 
A.  Tes,  sir. 

Q.  But  while  the  service  was  being  performed  by  the  contractor,  yoit 
made  no  report  to  the  Post-OflBce  Department  of  the  arrival  and  de- 
parture of  the  mails  on  this  particular  route  ? — A.  I  had  no  report  to 
make,  sir. 

Q.  And  for  the  reason  that  it  was  an  intermediate  office  and  not  & 
terminal.  You  make  reports  to  the  Post-Office  Department  of  the  rev- 
enues derived  from  your  office  ?^A".  Every  quarter. 

Q.  In  making  up  those  reports  of  the  revenues,  do  you  take  into  ac- 
count the  through  mails  that  pass  through  your  office  ? — A.  Oh,  noj 
sir. 

Q.  Now,  Mr.  Hall,  will  you  be  kind  enough  to  tell  the  jury  what 
these  reports  of  the  revenues  of  these  offices  are  based  upon  ?— A. 
— They  are  based  ui>on  the  mail  that  goes  from  my  office,  and  not  the 
mail  that  comes  to  it. 

Q.  You  do  not  know  anything  at  all  about  what  are  the  actual  rev- 
enues derived  from  the  route,  do  you?— A.  Not  that  which  belongs  to 
thjB  revenues  of  other  offices ;  only  that  of  my  own  office. 

Q.  If  two  or  three  sacks  or  pouches  are  started  out  from  The  Dalles 
and  come  to  your  office,  and  are  distributed  at  your  office,  do  they  enter 
into  your  statement  of  the  revenues  of  your  office  ? — A.  No,  sir, 

Q.  And  all  the  mail  that  came  from  the  east  to  your  office  had  no 
effect  upon  the  revenues  of  the  office? — A.  No,  sir. 

Q.  None  at  all  ? — A.  None  at  all. 

Q.  Now,  Mr.  Hall,  in  making  the  reports  that  you  do  make  of  the 
revenues  of  your  office,  to  whom  do  you  make  them  ? — A.  I  make  them 
to  the  Third  Assistant  Postmaster-General. 

Q.  Did  you  ever  make  a  report  of  the  revenues  of  the  office  to  the 
Second  Assistant  Postmaster-General  ? — A.  Not  unless  I  did  so  by  mis- 
take. 

Q.  It  is  no  part  of  your  duty  to  do  it  ? — A.  No,  sir. 

Q.  You  are  not  conscious  of  ever  having  done  anything  of  that  kind  ? 
— A.  I  do  not  think  I  ever  have,  sir. 

Q.  As  you  are  a  postmaster  we  may  get  a  little  information  that  will 
be  serviceable  in  another  direction.  You  make  your  reports  of  the  ar- 
rivals and  departures ;  to  whom  do  you  make  those  reports  ? — ^A.  When 
I  have  to  make  them  I  make  them  to  the  contract  office. 

Q.  Do  you  direct  them  to  the  inspection  division  of  the  Post-Offlce 
Department  ? — A.  To  the  inspection  division  of  the  Post-Office  Depart- 
ment; yes,  sir. 

Q.  So  they  go  to  the  inspection  division ;  you  mail  them  to  the  in- 
spection division  ? — A.  I  mail  them  to  the  inspection  division. 

Q.  You  do  not  know  anything  about  how  they  make  up  their  fines 
and  deductions,  I  suppose  "f — A.  No,  sir ;  I  have  no  knowledge  of  how 
that  is  done. 

The  Court.  Adjourn  the  court. 

Thereupon  (at  the  hour  of  3  o'clock  and  23  minutes  p.  m.)  the  court 
was  adjourned  untill  to-morrow  morning  at  10  o'clock. 
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THURSDAY,    JUNE   22,  188a. 

The  court  met  at  10  o'clock  and  5  minutes  a.  m.     ■ 
Present,  counsel  for  the  Government  and  for  the  defense. 

Elizabeth  M.  Wilson  sworn  and  examined. 
By  Mr.  Bliss  : 

Question.  You  are  the  postmistress  at  The  Dalles,  Oregon,  I  be- 
lieve ? — Answer.  I  am. 

Q.  How  long-  have  you  been  such  ? — A.  Since  April,  1873. 

Q.  Do  you  know  the  mail  route  from  The  Dalles  to  Baker  City  by 
Canyon  City  1 — A.  Yes,  sir. 

Q.  In  making  up  mails  at  The  Dalles  for  Baker  City,  or  points  east- 
wards of  Baker  City,  were  they  sent  over  this  route  from  The  Dalles  to 
Balv-er  City  by  Canyon  ? — A.  They  were  never  sent  so. 

Q.  By  what  route  were  they  sent  1 — A.  They  were  sent  by  a  route, 
the  number  of  which  has  just  past  from  my  recollection,  but  which 
went  by  way  of  Pendleton. 

Q.  When  you  were  sending  letters  from  The  Dalles  to  Auburn  the 
first  station  on  the  route  44155  west  of  Baker  City,  were  they  sent  ov«r 
route  44155,  or  around  by  Pendleton  "? — A.  By  Pendleton,  sir. 

Q.  As  I  understand  you,  then,  no  through  maU  went  over  that  route? 
— A.  Never. 

Q.  Did  you  ever  receive  through  mail  from  Baker  City  over  that 
route  ? — A.  I  do  not  remember  of  ever  receiving  a  package ;  nothing 
excepting  the  one  letter  containing  the  mail  bill  from  the  postmaster  at 
Baker  City. 

Q.  Do  you  remember  when  mail  bills  were  put  on  that  route? — A.  I 
think  about  November  1. 

Q.  Of  what  year  ? 

[The  witness  hesitated  for  a  reply.] 

Q.  The  contract  commenced  in  1878,  you  will  remember. — A.  Then 
they  did  not  commence  until  November  of  that  year. 

Q.  Eighteen  hundred  and  seventy-eight  ? — A.  No  ;  it  would  be  1879 ; 
November,  1879 ;  now  I  remember. 

Q.  When  a  mail  arrives  at  your  office,  prior  to  the  putting  on  of  the 
mail  bills,  have  you  any  way  of  knowing  on  what  day  or  what  hour  it 
left  Baker  City? — A.  We  have  no  means  at  all. 

Q.  You  simply  know  at  your  office  the  time  the  mail  arrives  there, 
and  the  time  the  mail  that  you  seud  out  leaves  there ;  but  you  do  not 
know  the  time  the  mail  leaves  Baker  City  ? — A.  No,  sir. 

Q.  The  putting  on  of  the  mail  bills  was  the  first  means  of  informa- 
tion you  had  on  that  subject  ? — A.  Yes,  sir ;  that  was  the  first  means. 

Q.  Did  you  ever  receive  notice  that  the  schedule  had  been  expedited 
from  one  hundred  and  twenty  hours  to  seventy  hours  ? — A.  Oh,  yes, 
sir. 

Q.  Did  you  ever  give  any  notice  to  the  contractors,  or  any  of  their 
representatives,  or  make  any  complaint  to  them  that  the  mails  did  not 
arrive  on  time  ? — A.  I  think  I  have  done  so  unofficially. 

Q.  To  whom  ? — A.  Well,  to  whatever  agent  might  have  been  there 
at  the  time ;  I  do  not  remember  whether  it  was  to  Mr.  Dunlap,  or  to 
Mr.  Williamson;  I  think,  probably,  to  Mr.  Dunlap;  he  was  often  in 
the  office,  and  if  there  was  'anything  that  I  wished  to  speak  to  him  about, ' 
1  did  so. 

Q.  Did  the  mails  upon  that  route  usually  arrive  on  time  ? — A.  Well, 
No.  14336 58 
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there  was  a  great  deal  of  differeuce  between  summer  aod  winter.  In 
the  winter  I  think,  they  were  almost  always  a  little  behind. 

Q.  What  do  you  mean  by  a  little  behind  ? — A.  It  depended  upon  the 
state  of  the  snow  and  the  roads  and  everything ;  sometimes  a  good  deal 
behind,  but  that  would  be  on  account  of  some  special  trouble. 

Q.  In  the  summer,  did  they  usually  arrive  on  time  f — A.  Well,  they 
usually  arrived  at  a  regular  hour  in  the  summer. 

Q.  They  arrived  at  a  particular  hour.  Had  you  any  means  of  know- 
ing whether  that  was  on  time  ? — A.  Until  the  mail  bills  were  pnt  on 
the  road  I  had  no  means  whatever. 

CROSS-EXAMINATION. 

By  Mr.  Wilson  : 

Q.  I  understand  you  have  been  postmistress  there  since  1872  ?— A. 
No,  sir ;  not  so  long  as  that.  ' 

Q.  What  time  was  it  you  became  postmistress  ?—  A.  I  think  it  was 
April,  1873.  I  am  ashamed  not  to  remember  exactly ;  but  I  know  it 
was  not  in  1872. 

Mr.  Wilson.  It  is  not  material.  I  simply  wanted  to  learn  the  extent 
of  your  service  and  experience. 

The  Witness.  In  May  of  this  year  I  commenced  my  third  term, 

Mr.  Wilson.  It  is  wholly  immaterial.  It  was  along  in  1872  or  1873  ? 

The  Witness.  Yes,  sir. 

Q.  Was  this  route  in  existence  from  The  Dalles  to  Baker  City  when 
you  first  became  postmistress  or  was  it  created  after  that  time?— A.  It 
was  created  after  that  time ;  at  least  the  name  of  the  route  was  differ- 
ent and  the  number  of  the  route  was  different.  We  called  it  The  Dalles 
and  Boise  City. 

Q.  Boise  City  is  away  over  in  Idaho  ? — A.  Yes,  sir. 

Q.  So  that  this  same  route  was  in  operation  but  as  far  over  as  Boise 
City  ? — A.  Boise  City  was  named  on  our  schedule  of  arrivals  and  de- 
partures as  the  other  terminus  of  the  route. 

Q.  Do  you  know  how  far  Boise  City  is  from  Baker  City  ?— A.  I  do 
not ;  at  least  I  can  only  guess. 

Q.  Some  four  or  five  hundred  miles  ? — A.  Yes,  sir. 

Q.  So  that  this  route  in  point  of  fact  as  long  as  ten  years  ago  was 
four  or  five  hundred  miles  longer  than  it  is  now,  and  so  far  as  Baker 
City  is  concerned  it  ran  over  precisely, the  same  line  or  substantially  the 
same  line  as  it  does  now? — A.  I  am  not  positive  about  that.  I  have  an 
impression  that  the  route  diverged  andadifferentlinewasmade  through 
the  mountains.    I  am  not  positive  about  that. 

Q.  It  was  substantially  the  same  line,  reaching  substantially  the 
same  points,  excepting  it  extended  five  hundred  miles  further  ten  years 
ago  than  it  does  now  f — A.  I  do  not  know  that  The  Dalles  and  Boise 
City  route  ever  struck  Baker  City  at  all.  It  may  have  struck  the  route 
further  on  without  going  to  Baker  City. 

Q.  ^ow,  from  the  time  you  went  into  ofSce  in  1873  until  these  mail 
bills  were  put  on — what  do  you  call  them ;  mail  bills  or  way  bills?— A. 
Mail  bills. 

Q.  [Continuing.]  The  postmasters  at  the  terminal  points  of  the  route 

had  no  means  of  knowing  the  time  that  the  mail  started  from  the  op_ 
posite  end  of  the  route  to  where  they  were? — A.  Only  occasionally  I 
had  a  little  curiosity  about  it  and  wrote  a  letter  to  the  postmaster  tor 
the  purpose  of  getting  an  answer  and  seeing  what  the  date  was.  lAi(i 
that  occasionally. 
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Q.  That  was  simply  your  owu  private  matter "? — A.  Altogether. 
Q.  Bat  so  far  as  the  public  service  and  the  mode  of  conducting  these 
matters  were  concerned,  there  never  was  any  mode  devised  for  giving 
one  postmaster  information  as  to  the  time  the  mails  started  from  the 
other  end  of  the  route? — A.  We  had  nothing  at  all  at  our  oflice. 

Q.  And  therefore  the  mail  bills,  as  you  understand  it,  were  put  on 
for  the  purpose  of  enabling  the  department  to  get  information  on  that 
subject  through  the  postmasters  at  the  terminal  points? — A.  So  I  be- 
lieve. 

Q.  Do  you  recollect  receiving  instructions  in  regard  to  those  mail 
biUs«— A.  I  do. 

Q.  They  came  through  General  Brady,  did  they  not  1 — A.  I  knew  at 
the  time ;  I  do  not  remember  now.    I  suppose  so. 
Q.  He  was  the  Second  Assistant"? — A.  Yes,  sir. 
■    Mr.  Wilson.  That  is  one  good  thing  he  has  done  in  his  life,  any- 
how. 
Mr.  Meekick.  You  testify  that  is  a  good  thing,  do  you  1 
Mr.  Wilson.  I  do  say  it  was  a  good  thing.    Anything  that  improves 
the  service  is  a  good  thing. 

Q.  Now,  you  say  there  was  no  through  mail  from  your  place  to 
Baker  City.  You  mean  by  that,  I  presume,  mail  going  beyond  Baker 
City  to  the  east,  do  you  ? — A.  I  mean  that  if  I  had  a  package  of  letters 
for  Baker  City  I  should  not  put  it  in  the  Canyon  City  pouch,  but  I 
would  put  it  in  what  I  might  designate  as  the  Pendleton  pouch. 

Q.  There  were  pouches  that  went  right  straight  through  from  The 
Dalles  beyond  Canyon  City,  without  being  opened,  were  there  not! — 
A.  No,  sir;  not  without  being  opened.  Canyon  City  opened  the  pouch 
that  we  made  up. 

Q.  That  went  through  as  far  as  Canyon  City  without  being  opened? 
—A.  Yes,  sir. 

Q.  But  Canyon  City  is  a  sort  of  distributing  office  of  other  routes 
coming  in  there,  and  mails  that  were  going  north  or  south  or  east  from 
Canyon  City,  on  other  routes,  would  be  put  in  the  Canyon  City  pouch  ? 
—A.  Yes,  sir. 

Q.  And  that  would  go  straight  through.    You  reported  to  the  depart- 
ment quarterly  the  arrivals  and  departures  of  mail  on  this  route,  did 
you  1. — A.  I  did  so  monthly. 
Q.  And  those  reports  were  true,  were  they  ? — A.  They  were. 
Q.  And  whatever  they  show  in  this  case  we  can  rely  upon  as  being- 
correct? — A.  Yes,  sir. 

Q.  Did  you  give  the  department  any  information  in  regard  to  the 
mode  of  performing  the  service  on  this  route  except  through  these  reg- 
ular monthly  reports  ! — A.  Well,  I  remember  to  have  had  some  diffi- 
culty in  my  mind  as  to  the  propriety  of  my  signing  those  blanks,  saying 
that  such  mails  had  arrived  from  Boise  City  when  I  had  no  occular 
demonstration  of  the  fact;  and  I  attached  to  my  report  a  tag  statin;; 
the  fact  that  my  offlcial  signature  went  to  the  schedule  of  arrival  ami 
departure  as  the  blank  was  given  to  me,  but  I  did  not  know  about  the 
mails  upon  the  further  end  of  the  line,  where  the  mails  never  came 
through  to  us.    I  could  not  yay  about  that.    This  was  unofficial. 

Q.  You  just  attached  that  to  your  report  1 — A.  As  explanatory ;  yes, 
sir. 

Q.  But  your  reports  as  to  arrivals  and  departures  are  correct  ? — A. 
Yes,  sir ;  with  that  explanation. 
Q-  And  all  the  information  you  ever  gave  to^  the  department  in  re- 
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gaid  to  the  performance  of  this  service  you  gave  iu  the  way  that  you 
have  stated? — A.  Yes,  sir. 

Q.  Beyond  that  you  gave  the  department  no  information'? — A.  Noth- 
ing that  I  can  remember  now,  and  I  have  no  reason  to  think  I  ever 
gave  any. 

Q.  You  made,  on  the  1st  of  July,  a  contract  for  temporary  service? 
—A.  I  did. 

Q.  On  this  route  ? — A.  Yes,  sir. 

Q.  Mr.  Schntz  and  Mr.  Marshhank  were  the  parties  who  were  then 
carrying  the  mail,  were  they  I — A.  Yes,  sir. 

Q.  They  had  been  carrying  it  up  to  the  30th  of  June,  1878 ;  is  that 
corrects — A.  Yes,  sir. 

Q.  Thej'  had  stock  and  carriers  on  the  route  to  carry  the  mail  with ! 
— A.  Yes,  sir. 

Q.  Are  you  aware  of  the  fact  that  prior  to  the  1st  of  July,  1878,  Mi- 
ner, Feck  &  Co.,  had  made  a  subcontract  with  a  man  by  the  name  of 
Hutchinson  to  stock  that  route  on  the  1st  of  July,  and  take  up  that 
service  ? — A.  I  was  aware  of  the  fact,  sir. 

Q.  They  had  made  all  the  necessary  arrangements,  had  they?— A.  I 
could  not  tell  you  about  that.  Mr.  Hutchinson  was  on  the  ground.  I 
saw  him,  and  saw  him  repeatedly.  I  never  saw  anything  more  than 
the  man  himself.  I  do  not  know  about  his  arrangements.  1  know  he 
was  there. 

Q.  You  know  they  made  the  contract  with  him  to  carry  the  mail!— 
A.  Yes  ;  and  he  represented  himself  as  being  accredited  by  them. 

Q.  And  he  came  there  for  that  purpose  ? — A.  Yes,  sir. 

Q.  He  failed  to  perform  the  subcontract? — A.  He  did,  sir. 

Q.  And  that  made  the  contract  for  temporary  service  by  you  a  ne- 
cessity I  suppose  ? — A.  Yes,  sir. 

Q.  And  you  made  your  contract  with  Mr.  Hailey,  did  you  not?— A. 
Yes,  sir. 

Q.  Mr.  Hailey  lived  at  Boise  City? — A.  Yes,  sir. 

Q.  About  five  hundred  miles  from  the  terminus  of  this  route?— A. 
Yes,  sir. 

Q.  Did  he  have  his  stock  there  to  put  ou  service  1 — A.  Mr.  Hailey 
was  a  man  whom  I  knew  in  The  Dalles.  He  was  often  there,  that  be- 
ing one  terminus  of  the  route  on  which  he  was  then  carrying  the  mail. 
He  was  there  a  great  deal,  and  was  there  with  stock  on  this  other  route 
which  also  terminates  at  The  Dalles,  and  this  temporary  contract  was 
made  with  him. 

C^.  Yoil  made  that  contract  for  $15,500  I  think?— A.  Yes,  sir. 

Q.  And  he  immediately  sublet  it,  did  he  not?  He  did  not  perform 
the  service  ? — A.  I  do  not  know. 

Q.  Do  you  not  remember  that  he  sublet  it  to  Mr.  Schutz?— A. 
Mr.  Schutz,  I  think,  was  the  man  that  I  saw. 

Q.  Mr.  Schutz  went  right  on  carrying  the  mail.  You  let  the  contract 
to  Mr.  Hailey  who  lived  five  hundred  miles  from  the  further  end  of 
your  route  ? — A.  He  was  in  the  ofBce,  however. 

Q.  He  was  there  at  The  Dalles  ? — A.  Yes,  sir. 

Q.  Now  Mr.  Schutz  was  carrying  the  mail  and  had  the  route  stocked 
and  you  made  your  temporary  contract  with  Mr.  Hailey,  and  Hailey  im- 
mediately subcontracted  with  Mr.  Schutz  who  was  already  carryingthe 
mail  at  this  period  ? — A.  Well,  there  is  a  part  of  that  which  I  do  not 
know  to  be  personally  true  myself.  1  did  not  know  the  arrangements 
between  Mr.  Schutz  and  Mr.  Hailey,  excepting  just  at  the  time  I  know 
that  Mr.  Schutz  and  Mr.  Marshbank,  gave  up  this  temporary  contract. 
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Q.  They  gave  up  the  temporary  contract  1—A.  Or  at  least  they  re- 
fused to  carry  the  mail  further.  I  don't  exactly  remember  the  terms 
upon  which  it  was  done.  Then  John  Hailey  appeared  to  be  the  next 
mail.  I  was  telegraphed  from  the  department  to  make  a  temporary  con- 
tract at  lower  rates  than  I  had  before.  Whether  that  was  the  reason 
or  not  I  do  not  know.  I  simply  made  a  record  of  the  certain  facts  in 
the  case  in  regard  to  the  contract,  and  the  reasons  for  it.  I  have  not 
retained  in  my  memory  any  more  than  I  tell  you.  ' 

Q.  The  fact  is  as  1  have  stated  it,  however,  that  you  made  the  tempo- 
rary contract  with  Mr.  Hailey  ? — A.  Yes,  sir. 

Q.  That  you  did  on  the  1st  of  July?— A.  ISo,  sir;  not  on  the  1st  of 
July.    I  do  not  think  it  was  on  the  1st  of  July. 

Q.  It  seems  to  be  dated  the  1st  of  July ;  I  have  it  in  my  hand. 

The  Witness.  The  contract  with  Mr."  Hailey  ? 

Mr.  Wilson.  Yes.  It  is  the  contract  these  gentlemen  have  put  in 
evidence  here.  That  is  all  I  know  about  it.  You  seem  to  have  made 
the  contract  on  the  1st  of  July. 

The  Court.  Yon  can  show  it  to  the  witness. 

Mr.  Wilson.  I  will  do  so ;  certainly. 

Q.  [Submitting  contract.]  You  know  your  signature '! — A.  Yes,  sir. 

Mr.  Merrick.  Look  at  the  body  of  the  contract  and  at  the  whole 
paper. 

The  Witness.  There  is  no  doubt  about  this  contract.  This  is  the 
one  that  I  made. 

Q.  And  the  date  is  the  1st  of  July  ?— A.  It  is  the  1st  of  July.  I  had 
not  supposed  that  it  was. 

Q.  You  made  a  con  tract  for  tempoi'ary  service  also  on  the  route  running 
irom  The  Dalles  down  to  Pineville  and  Lake  View,  did  you  not  ? — A. 
Yes,  sir. 

Q.  You  made  that  contract  for  service  twice  a  week,  did  you  not  1 — A. 
If  the  contract  is  there  you  can  tell.  I  changed  those  things  so  many 
times  I  cannot  remember. 

Q.  The  service  was  only  let  for  once  a  week.  How  did  you  hajipen 
to  do  that ! 

The  Court.  You  cannot  interrogate  her  about  a  written  paper  with- 
out exhibiting  the  paper  to  her. 

Mr.  Wilson.  Unfortunately  the  counsel  will  not  let  us  have  it. 

Mr.  Bliss.  Unfortunately  it  is  not  in  this  indictment.  We  are  not 
called  upon  to  produce  the  paper,  and  I  have  so  told  Mr.  Wilson.  I 
never  heard  a  word  about  it  until  I  came  into  court  this  morning.  If 
he  wants  it  to-mori-ow  morning  I  will  bring  it  in. 

Mr.  Wilson.  Very  well,  I  willf»ostpone  the  examination  of  Mrs.  Wil- 
son on  that  subject  until  I  get  the  paper. 

Mr.  Bliss.  If  you  are  going  to  delay  the  examination  I  will  retract 
what  I  said. 

Mr.  Wilson.  I  cannot  complete  the  examination  without  it. 

Mr.  Bliss.  Then,  you  must  get  it  in  some  other  way. 

Mr.  Wilson.  I  will  ask  the  court  to  direct  that  the  papers  be 
brought  in. 

The  Court.  I  suppose  you  can  get  the  paper. 

Mr.  Merrick.  They  have  got  as  much  right  to  this  paper  as  we 
have. 

Mr.  Wilson.  I  understand  Colonel  Bliss  has  the  paper. 
Mr.  Bliss.  I  have  not.     I  told  you  an  hour  ago  I  have  not. 
Mr.  Wilson.  [To  Mr.  Woodward. 1  Have  you  the  papers  on  that 
route!  j  j  i-  i 
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31 1'.  WooDWAE]).  I  tliiiik  I  have.     I  will  not  be  certain. 

Mr.  ^Wilson.  Please  bring  them  into  court  to-morrow  morning. 

Mr.  Merrick.  May  it  pleawe  your  honor,  I  want  to  make  a  single 
statement  Avith  reference  to  this  matter.  Mr.  Wilson  seems  to  be  labor- 
ing under  a  chronic  mental  disturbance. 

The  Court.  [Interposing.]  That  is  personal,  now. 

Mr.  Mereick.  I  take  that  back.  Any  papers  that  the  other  side 
waut,  and  have  not  got,  they  must  proceed  to  get  according  to  law.  I 
say  that  for  the  reason  that  unkind  and  unjust  remarks  have  been 
made,  especially  to  one  of  the  counsel  in  the  (;ase,  in  reference  to  pa- 
pers, and  unfair  innuendoes  have  been  thrown  out.  Kow,  I  shall  decliae. 
and  I  desire  that  my  associates  decline,  to  answer  any  questions  put 
by  the  other  side  to  them  i)ersonally  in  the  progress  of  the  trial.  They 
must  be  put  through  the  court.  I  shall  not  answer  any  question  about 
papers. 

The  Court.  That  is  notice  to  you,  Mr.  Wilson. 

Mr.  Merrick.  Let  them  pursue  the  legal  course. 

Mr.  Wilson.  Mr.  Clerk,  issue  a  subpoena  to  Mr.  P.  H.  Woodward  to 
biing  with  him  all  the  papers  in  route  44154,  and  embrace  in  that  subpoena 
also  all  the  papers  in  route  4010] .  Issue  a  like  subpoena  for  Mr.  George 
Bliss. 

Q.  Do  you  make  returns  to  the  department  of  the  revenue  and  ex- 
penses of  your  office "? — A.  I  do. 

Q.  How  often  do  you  make  those  returns  ? — A.  Quarterly. 

Q.  In  making  those  returns  what  do  you  take  into  account?  Now, 
for  example,  is  the  place  you  call  The  Dalles  an  intermediate  station  or 
pcst-office  on  any  route,  or  is  it  a  termi]ial  station  ? — A.  Until  quite  re- 
cently it  was  always  a  terminal  station.  Now,  I  believe,  that  it  is  not 
so,  except  on  one  route. 

Q.  In  making  up  your  report  to  the  department  of  the  revenues  of 
your  office,  I  wish  you  would  state  to  the  jury  whether  you  take  into 
account  simjjly  those  matters  that  go  out  of  your  office.  Do  you  take 
into  account  any  mail  matter  that  comes  into  your  office  from  other 
places  ? — A.  I  can  tell  you  exactly  what  I  do,  and  you  will  understand 
then. 

Mr.  Wilson.  Very  well ;  tell  us,  because  I  see  you  are  a  very  intel- 
ligent woman. 

The  Witness.  I  have  certain  blanks  given  to  me  by  the  department 
to  fill  up,  and  those  blanks  I  actually  fill.  If  I  had  one  of  them  here 
I  could  show  the  jury  exactly  what  I  do. 

Q.  I  simply  want  to  know  what  you  fill  it  with. — A.  First,  a  state- 
ment of  stamjjs,  cards,  and  stamped  envelopes  on  hand  at  the  com- 
mencement of  the  quarter,  Second,  a  statement  of  stamps,  cards,  and 
wrappers,  and  stamped  envelopes  received  from  the  department  during 
that  quarter.  Adding  them  together,  I  subtract  them  from  the  amount 
of  the  material  that  I  have  on  hand  in  the  office.  I  add  to  thatthebox- 
rent  collected,  and  subtract  from  it  the  salary  and  clerk  hire,  and  the 
rest  of  the  expenses. 

Q.  So  that  in  making  uj)  this  account  of  the  revenues  of  your  office 
you  only  take  into  account  the  stamps,  cards,  and  stamped  envelopes 
that  you  sell  1 — A.  Yes,  sir. 

Q.  And  the  box-rent  1 — A.  Yes,  sir. 

Q.  And  that  constitutes  the  receipts  of  your  office  ?— A.  Yes,  sir. 

Q.  And  that  is  all  that  you  forward  to"  the  department  ?—i  •  Yes, 
sir. 

Q.  So  far  as  the  revenues  of  the  office  are  concerned? — A.  Yes,  sir. 
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Mr.  Henkle.  She  deducts  the  actual  expenses. 

Mr.  Wilson.  I  do  not  care  about  the  deduction.  Of  course,  from 
that  is  deducted  the  expenses  of  the  office. 

Q.  Now,  what  becomes  of  all  the  mail  matter  that  goes  into  your  of- 
iice,  where  the  letters  are  prepaid  and  the  papers,  &c.,  are  prepaid  ? 
Your  office  l^eeps  no  account  of  that,  does  it  ? 

The  Witness.  Of  that  mail  that  is  in  transit  ? 

Mr.  Wilson.  That  mail  that  comes  to  your  office  for  distribution  at 
your  office,  or  passes  through  it  to  other  points  1 

A.  No,  sir. 

Q.  You  have  no  account  of  that  at  all  ? — A.  No,  sir. 

Q.  So  that  the  number  of  stamps  that  you  sell  and  cards  and  the 
box-rent  gives  no  correct  idea  of  the  magnitude  of  the  business  of  your 
oftice  ? — A.  I  think  it  does  not,  sir. 

Q.  Now,  let  me  call  your  attention  to  another  matter.  Is  there  any 
newspaper  published  at  The  Dalles  ? — A.  Yes,  sir. 

Q.  How  large  a  county  is  that  in  which  The  Dalles  is  situated  1 — A. 
I  am  not  very  good  at  remembering  square  miles.  It  is  a  very  large 
county ;  a  very  large  county. 

Q.  And  a  great  many  peo]3le  live  in  it? — A.  Not  so  niany  people  as 
mountains. 

Q.  It  is  a  pretty  mountainous  country '? — A.  Yes,  sir. 

Q.  Are  there  a  good  many  miners  along  through  there ! — A.  Not 
very  many  in  Wasco  County. 

Q.  Do  the  people  up  there  take  that  county  newspaper "? — A.  Yes, 
sir. 

Q.  Does  that  paper  go  out  through  the  mails  ? — A.  Oh,  yes,  sir ;  all 
of  them. 

Q.  There  is  no  revenue  derived  from  them  is  there  ? — A.  No,  sir. 

Q.  Yet  that  paper  circulates  through  that  county  ? — A.  Yes,  sir. 

Q.  I  understood  you  to  say  that  there  never  was  a  mail  bill  for  the 
piu-pose  of  indicating  the  arrivals  and  departures  until  the  administra- 
tion of  General  Brady? — A.  Yes,  sir. 

Q.  lu  1879  ?— A.  Yes,  sir. 

Q.  There  never  was  anything  of  the  kind  ? — A.  No,  sir. 

Mr.  Wilson.  I  am  through  with  the  examination  until  we  get  these 
papers. 

By  Mr.  HiNE  : 

Q.  What  time  did  Mr.  Schutz  and  Mr.  Marshbank  refuse  to  carry  the 
mail  I— A.  [Eeferring  to  memorandum.]  On  the  28th  of  August  we  had 
a  half  trip. 

Q.  What  year  ? — A.  Eighteen  hundred  and  seventy-eight. 

Q.  They  had  been  carrying  the  mail  for  a  year  or  two  before  July  1, 
1878,  and  carried  it  down  to  August  28,  1878,  did  they?— A.  Their 
names  do  not  appear  as  contractors  all  that  time. 

Q.  I  ask  you  for  a  fact,  did  not  Schutz  and  Marshbank  carry  the  mail 
prior  to  July  1,  1878,  and  did  they  not  carry  it  down  to  August  28, 
1878  ?— A.  I  am  not  positive  as  to  whether  they  were  the  carriers  all 
tliat  time  or  not.  They  were  a  large  portion  of  the  time.  I  would  not 
say  that  they  carried  it  every  trip. 

Q.  Mr.  Marshbank  resides  at  The  Dalles  does  he  not  f— A.  He  did  at 
that  time. 

Q.  Do  you  not  know  that  he  had  been  carrying  the  mails  for  months, 
or  a  year  or  more  before  July,  and  up  to  July  1,  1878  ?— A.  I  believe  I 
do.    My  general  remembrance  is  that  he  was  the  carrier,  but  how  long 
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or  whether  he  carried  it  steadily  or  emploj'ed  some  other  person,  I  do 
not  remember. 

Q.  He  was  carrying  it  for  $1,000  per  year,  was  he  not? — A.  I  do  not 
know. 

Q.  Did  he  continue  to  carry  the  mail  right  along  from  July  1  to  Au- 
gust, 1878 1 — A.  I  have  oo  memoranda  that  I  can  refresh  my  memory 
with.     I  do  not  kuow  whether  he  carried  it  continuously  or  not. 

Q.  Did  Mr.  Hailey  put  a  single  animal  upon  that  route  himself?—!. 
I  do  not  even  kuow  that.  Mr.  Hailey's  stock  was  along  upon  the  route 
commencing  at  The  Dalles.  He  may  have  moved  his  horses  without 
my  knowing  anything  about  it. 

Q.  Did  you  offer  to  let  the  route  to  Mr.  Marshbank  or  Mr.  Schutz,  or 
both  of  them  ? — A.  I  don't  remember  what  I  offered  to  do. 

Q.  Did  you  know  that  the  postmaster  at  Canyon  City  had  verbally 
contracted  the  route  to  Mr.  Schutz  at  $1,000  per  year  ? — A.  I  did  not 
know  it. 

Q.  How  soon  did  you  learn  that  Mr.  Schutz  had  made  a  contract,  as 
he  supposed,  with  the  postmaster  at  Canyon  City  ? — A.  I  do  not  re- 
member of  ever  knowing  it.  Canyon  City  was  not  the  head  of  the 
route.    The  Dalles  was  the  head  of  the  route. 

By  Mr.  Bliss  : 

Q.  Under  the  regulations  of  the  Post-Oflice  Department,  the  post- 
mistress at  the  head  of  the  route  was  the  only  person  entitled  to  make 
a  contract,  is  not  that  so  ? — A.  I  so  understood  it. 

Q  [Submitting  a  paper  to  witness.]  Please  look  at  this  paper  which 
bears  the  stamp  July  26;  is  that  the  stamp  of  your  office?— A. 
Yes,  sir. 

Q.  Now  read  that,  in  connection  with  the  temporary  contract  shown 
you,  and  tell  us  when  you  actually  made  the  temporary  contract'  with 
Mr.  Hailey. — A.  I  have  no  remembrance  whatever  upon  those  things. 
I  have  too  many  dates  to  deal  with  to  remember  them  at  all.  I  do  not 
trifle  with  them.  They  are  all  matters  of  record  in  my  office  or  else- 
where. 

Q.  You  see  that  this  paper  is  stamped  the  26th  of  July  ? — A.  Yes,  sir. 

Q.  And  it  reads 

Mr.  Wilson.  [Interposing.]  Oh,  no;  oh,  no. 

Mr.  Bliss.  It  is  in  evidence  and  has  been  marked  2  D.  [Beading.] 
"  I  this  day  entered  into  a  contract." 

Q.  [Resuming.]  What  do  the  words  "this  day"  refer  to? 

Mr.  ToTTEN.  We  object  to  that.  It  is  for  the  purpose  of  altering 
this  paper,  I  think. 

Mr.  Bliss.  Not  at  all. 

A.  The  words  "this  day"  mean  July  26.    I  know  that. 

The  Court.  It  is  always  competent  by  extraneous  evidence  to  show 
actual  dates. 

Q.  [Eesuming.]  Xow,  Mrs.  Wilson,  as  to  that  contract  with  Hailey,  it 
might  have  been  made  subsequent  to  the  day  it  is  dated,  might  it  not! 
— A.  No,  sir. 

Q.  You  think  not  ?—  A.  No,  sir. 

Q.  That  contract  with  Hailey  was  independently  of  this  one  you  ad- 
mitted here? — A.  I  think  that  has  to  do  with  a  matter 

Mr.  Wilson.  [Interposing.]  I  see  just  precisely  what  it  is. 

The  Witness.  I  think  I  can  explain  it. 

The  CotJET.  Allow  Mrs.  Wilson  to  give  her  views. 

A.  [Continuing.]  I  only  state  with  reference  to  this  matter  by  way 
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of  explanatiou  that  it  occurred  by  my  making  a  contract  at  one  annount 
one  time  and  the  department  refusing  to  sanction  that  amount  and  in- 
sisting upon  it  being  lower.  That  is  my  memory  of  the  matter ;  that 
at  one  time  it  was  $15,500,  and  that  I  received  word  from  the  depart- 
ment that  it  could  only  be  let  at  114,000.  I  think  that  is  the  explana- 
tion of  it. 

Q.  [Eesuming.]  Now,  let  me  show  these  papers  already  in  evidence, 
marked  3  D  and  4  D  ;  one  dated  July  25,  1878  [submitting  a  paper  to 
witness] ;  the  other  dated  August  26,  1878  [submitting  another  ptiper 
to  witness].  One  is  a  notice  of  performing  tbe  service  under  a  contract 
at  the  rate  of  $15,500  a  year,  which  is  marked  3  D,  and  4  D  is  of  per- 
forming the  service  under  a  contract  at  $14,000,  both  signed  by  you. 
At  the  time  you  knew  a  route  as  the  Boise  City  route,  did  you  send 
mails  to  Boise  City  over  this  routed — A.  Never. 

Q.  Did  you  send  mails  beyond  Baker  City  over  that  route  at  that 
time  ? — A.  No,  sir. 

Q.  The  mails,  as  I  understand  you,  therefore,  came  to  your  office  over 
your  route  only  from  offices  further  west  than  Auburn.  Is  that  true ; 
or  did  the  Auburn  letters  come  to  your  office  over  this  route! — A.  The 
Auburn  people  did  not  write  to  The  Dalles  people  at  all. 

Q.  Baker  City  letters  did  not  come  ! — A.  No,  sir. 

By  Mr.  Totten  : 

Q.  I  did  not  hear  that  remark  of  yours,  Mrs.  Wilson.  Please  re- 
peat it. 

A.  I  do  not  remember  particularly  in  regard  to  Auburn  letters  com- 
ing.   I  never  saw  one  that  I  remember. 

Q.  Tou  say  that  the  Auburn  people  did  not  write  to  anybody  in  The 
Dalles  I — A.  If  they  did,  I  cannot  remember  it  now. 

Q.  Did  you  say  that  1 — A.  Auburn  is  a  very  small  place  and  very  in- 
considerable. 

Q.  I  was  trying  to  find  out  what  you  said. 

Mr.  Bliss.  I  believe  you  are  not  examining  this  witness,  Mr.  Totten. 

The  Court,  But  the  witness  has  made  an  answer  to  a  question,  and 
as  I  understand  it  Colonel  Totten  desires  to  know  precisely  what  that 
answer  was. 

Mr.  Totten.  I  did  not  hear  the  answer.  She  did  not  speak  loud 
enough. 

Mr.  Bliss.  Mr.  Wilson  is  examining  the  witness  on  that  side. 

The  CoTJET.  Well,  the  counsel  has  a  right  to  hear  all  that  the  wit- 
ness says. 

Mr.  Bliss.  He  hasn't  any  right  to  ask  questions.  Mr.  Wilson  is  ask- 
ing the  questions. 

Mr.  Totten.  Well,  I  want  to  know  what  the  witness  said.  Will 
your  honor  let  the  stenographer  read  the  answer. 

The  CouET.  The  stenographer  may  read  it. 

The  Stenogeaphee.  [Reading.]  "A.  The  Auburn  people  did  not 
write  to  The  Dalles  people  at  all." 

Mr.  Totten.  It  is  fortunate  that  we  have  a  stenographer. 

The  Witness.  That  was  a  hasty  answer,  and  I  should  wish  to  take 
it  back. 

By  Mr.  Bliss  : 
Q.  You  do  not  know  of  their  writing  to  the  people  of  The  Dalles  1 
The  Couet.  [To  the  witness.]  Mrs.  Wilson,  you  may  correct  your 
answer  in  your  own  way. 
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A.  I  doo't  remember  of  mail  coming  by  way  of  Cauyoa  City  from 
Auburn. 

By  Mr.  Wilson: 

Q.  How  many  contracts  did  you  make  for  temporary  service  with  Mr, 
Hailey  ? — A.  I  do  not  remember  of  but  two. 

().  We  have  one  here  dated  the  1st  of  July,  which  you  say  is  all 
right.     You  made  that  contract  ? — A.  Yes,  sir. 

Q.  And  on  the  15th  of  July  it  appears  to  have  reached  the  depart- 
menf,  because  it  bears  the  department  stamp  on  that  day.  Do  you 
know  how  long  it  takes  a  mail  to  come  from  The  Dalles  to  the  city  of 
Washington  1 — A.  Well,  I  know  within  certain  hours. 

Q.  Well,  reasonably  ? — A.  I  always  gave  two  weeks;  but  it  does  not 
always  take  quite  two  weeks.  I  never  expect  a  response  under  two 
weelcs. 

Q.  Do  you  mean  to  say  that  a  letter  comes  here  and  goes  back  to  you 
in  two  weeks. — A.  Oh,  no,  sir. 

Q.  It  takes  two  weeks  to  get  here  ? — A.  I  give  it  that  time,  but  it 
does  not  always  take  so  much. 

Q.  Generally  about  two  weeks  ? — A.  Or  a  little  less  ;  thirteen  days. 

Q.  Here  is  a  contract  dated  the  1st  of  July  and  received  in  the  de- 
partment on  the  15th,  so  that  that  cannot  be  the  contract  that  is  re- 
ferred to  by  you  in  this  other  paper,  shown  to  you  by  Colonel  Bliss, 
which  bears  your  stamp  of  the  26th  of  July  f — A.  iSTo,  sir. 

Q.  So  there  must  be  another  contract  somewhere? — A.  Well,  I  do 
not  understand  it. 

Q.  Let  us  see  if  you  will  not  see  that  there  is  another  contract. 

The  OouET.  She  said  there  were  two  contracts. 

The  Witness.  I  said  there  were  two. 

Mr.  Wilson.  [To  Mr.  Bliss.]  Let  us  see  the  other  one  now. 

Mr.  Bliss.  I  haven't  it. 

Mr.  Merkick.  [To  Mr.  Bliss.]  Do  not  answer  any  questions  about 
papers. 

Mr.  Wilson.  If  your  honor  please,  I  want  to  see  the  contract. 

The  Court.  Get  out  your  subpoena. 

Mr.  Wilson.  [To  Mr.  Woodward.]  Mr.  Woodward,  have  you  that 
contract  ? 

Mr.  Merrick.  [To  Mr.  Woodward.]  Mr.  Woodward,  don't  answer 
that  question. 

Mr.  Wilson.  [To  the  clerk.]  Issue  subpoenas  for  Mr.  Woodward,  and 
Mr.  Bliss,  and  Mr.  Elmer.  ' 

The  Court.  [To  Mr.  Bliss.]  Let  them  have  it. 

Mr.  Bliss.  The  contract  is  not  here,  and  1  have  never  seen  it.  My 
best  information  is  that  there  is  no  such  contract,  and  my  best  im- 
pression is  that  when  the  department  refused  to  approve  of  the  $15,500 
contract  an  arrangement  was  made  with  Mr.  Hailey  and  communica- 
tion was  made  in  that  way,  and  that  is  the  only  record  information  on 
the  subject.  At  any  rate,  I  have  never  seen  it,  and  I  speak  of  it  after 
having  made  a  careful  examination  to  find  it.  I  will  be  put  under  oath 
if  it  is  desired 

The  Court.  We  will  get  along  more  expeditiously  if  we  give  and 
take  a  little. 

Mr.  Wilson.  These  gentlemen  have  had  these  papers  for  a  year. 
We  find  this  condition  of  papers  here.  Is  it  to  be  wondered  at  that 
we  are  led  to  the  conclusion  that  there  are  two  contracts. 

The  Court.  He  says  there  are  two  contracts. 
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Jlr.  Wilson.  Exactly;  and  now  they  say  they  haven't  got  the  con- 
tract. 

Mr.  Bliss.  Mr.  Brady  Avas  Second  Assistant  Postmaster-G-eneral  for 
some  time  after  that  contract  wdn  made. 

Mr.  Wilson.  What  do  you  mean  by  that  ? 

Mr.  Bliss.  I  mean  he  had  cliarge  of  the  ))apers  just  as  much  as  we 
(lid. 

Mr.  Mereick.  [To  Mr.  Bliss.]  You  are  not  bound  to  answer  that. 

Mr.  Wilson.  [To  the  clerk.]  Issue  a  subpwna,  for  Mr.  Bliss  and  for 
E.  A.  Elmer. 

Mr.  Bliss.  OfAvhat  earthly  importance  in  this  case  can  the  sub- 
contracts be?  We  put  them  in  as  showing  that  this  contractor  on  this 
route  did  not  commence  service  at  the  time  lie  was  requireil  to,  and  did 
not  commence  it  down  until  somewhere  about  the  5th  of  September. 
AVe  prove  that  also  by  the  carriers.  That  is  all  the  pertinency  of  these 
temporary  contracts,  whether  there  is  one  or  hfty. 

The  Court.  The  contract  of  the  1st  of  July,!  can  very  easily  see, 
might  have  been  allowed  to  stand  with  the  simple  alteration  of  the 
iiinount  of  compensation. 

Mr.  Wilson.  I  can  see  that.  But  Colonel  Bliss  has  intimated  that 
because  General  Brady  was  for  a  part  of  this  time  Second  Assistant 
rostmaster-General,  he  must  have  stolen  these  contracts  off  these  flies. 
That  is  what  his  language  must  have  meant,  and  it  never  meant  any- 
thing else.  I  want  these  files  searched,  and  I  want  the  gentlemen  to 
answer  whether  they  were  ever  on  these  files. 

The  CotJET.  You  have  taken  the  right  way.     Put  them  under  oath. 

Mr.  Wilson.  I  will  put  them  under  oath. 

Mr.  Mebeioe.  You  have  intimated  it  is  on  the  files.  Issue  your  sub- 
ptena  and  we  will  produce  it  if  we  have  it. 

By  Mr.  Dickson  [the  foreman] : 

Q.  You  testified  that  you  received  a  telegram  from  the  Post-Offtce 
Department  instructing  yon  to  make  temporary  arrangements  for  trans- 
porting the  mail  over  this  route  at  lower  rates. 

The  Witness.  Did  I  say  telegram  ?  , 

Q.  Yes,  madam.  I  was  about  to  ask  from  whom  did  you  receive  that 
telegram  ? — A.  I  am  not  certain  whether  it  was  a  telegram.  It  was  a 
command. 

Q.  From  whom  ? — A.  I  haven't  it  with  me ;  I  cannot  tell  you.  •  But 
it  was  apparently  from  the  usual  person  with  whom  I  transacted  all 
such  business  in  the  department.     I  do  not  remember  the  name. 

Q.  Who  was  the  official  from  whom  you  received  your  instructions  ? 
—A,  I  think  Thomas  J.  Brady  at  that  time. 

Mr.  ToTTEN.  I  little  louder,  Mrs.  Wilson,  if  you  please. 

The  Witness.  I  do  not  remember  the  name. 

Mr.  Wilson.  [To  the  clerk.]  I  wish  a  subpoena  issued  for  E.  A.  El- 
mer to  produce  the  telegraph  book  covering  the  months  of  June,  July, 
August,  and  September,  1878. 

The  Witness.  If  I  said  telegram,  I  should  have  used  some  other 
word  that  would  cover  a  letter,  if  it  were  done  by  letter. 

By  Mr.  Meeeick: 

Q.  You  do  not  remember  how  you  got  it? — A.  No,  sir;  but  I  believe 
that  it  was  by  letter. 

Q.  You  believe  1    You  don't  recollect  ? — A.  No,  sir. 

ilr.  Wilson.  [To  the  clerk.]  Issue  the  subp(Bna  for  Mr.  Elmer  to 
bring  also  the  letter-book  for  those  montlis. 
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Mr.  Dickson.  [To  the  witness.]  You  said  telegram  in  your  testi- 
mony. 

A.  I  should  not  have  said  that.  If  it  was  said,  it  was  said  inadvert« 
ently. 

By  Mr.  Wilson  : 

Q.  I  will  ask  you,  Mrs.  Wilson,  whether  you  did  not  get  both  a  Ifttter 
and  a  telegram  ? — A.  It  is  quite  possible  that  I  did ;  I  do  not  remem- 
ber. 

Mr.  Wilson.  [To  the  clerk.]  Make  that  subpoena  cover  the  telegraph 
book  and  the  letter-book  also. 

Samuel  E.  Eoss  sworn  and  examined. 
By  Mr.  Bliss  : 

Question.  Where  do  you  live  ? — Answer.  I  live  at  Baker  City,  Or- 
egon. 

Q.  How  long  have  you  lived  there  ? — A.  I  have  lived  there  siuce 
April,  1870 — twelve  jears. 

Q.  Have  you,  at  any  time,  had  anything  to  do  with  the  carrying  of 
the  mail  on  any  portion  of  the  route  out  from  Baker  City  towards  Can- 
yon 1 — A.  Yes,  sir. 

Q.  At  what  time  ? — A.  I  commenced  carrying  that  mail  May  1, 1879. 

Q.  How  long  did  you  carrv  it"? — A.  I  was  employed  in  carryiiig  it 
until  the  15th  of  May,  1880. 

Q.  How  far  did  you  go  from  Baker  City  out  ? 

The  Witness.  When  I  first  commenced,  do  you  mean  ? 

Mr.  Bliss.  Yes,  sir. 

A.  When  I  first  started  I  drove  to  Granite  Creek. 

Q.  How  far  was  that  ? — A.  I  do  not  know  the  exact  distance.  We 
call  it  forty-two  miles. 

Q.  When  did  you  cease  to  drive  to  Granite,  and  drive  to  some  other 
place  1 — A.  I  stopped  driving  there  the  1st  of  November,  1879 ;  some- 
where from  the  1st  to  the  lOtli ;  I  would  not  say  just  what  the  date 
was. 

Q.  And  where  after  that  did  you  drive! — A.  In  the  month  of  Novem- 
ber I  drove  from  Baker  City  to  the  middle  fork  of  John  Day. 

Q.  Where  did  you  drive  in  December? — A.  In  December  I  com- 
menced to  drive  what  was  termed  the  swing  drive,  in  and  out  of  Baker 
City.    I  went  out  to  Deer  Creek,  twenty  miles. 

Q.  When  you  first  commenced  to  run  to  Granite  Creek,  how  mauy 
trips  per  week  did  you  make  ? — A.  Two  trips  into  Granite  and  one  to- 
Fort  Sumpter.  Only  two  in  Granite  each  week,  and  one  trip  outside 
each  week.  I  made  the  trip  from  Baker  to  Fort  Sumpter.  Then  I  met 
the  Canyon  mail  and  brought  that  back.  The  Canyon  mail  met  me  at 
Sumpter  then.     On  the  other  two  trips  I  ran  into  Granite. 

Q.  How  long  did  you  take  to  run  to  Granite  ?— A.  I  left  Baker  Oity 
usually  about  6  o'clock  in  the  morning,  and  got  to  Granite  from  five  to 
six  o'clock  iu  the  evening,  when  the  road  was  good. 

Q.  And  laid  there  over  night  ? — A.  Yes,  sir. 

Q.  And  went  back  the  next  day  ?— A.  And  went  back  the  next  day; 
yes,  sir. 

Q.  When  you  were  running  to  Granite,  how  many  horses  dm  }on 
have  1 — A.  I  used  six  horses. 

Q.  Any  extras  1 — A.  One. 

Q.  And  yourself  as  driver  ? — A.  Yes,  sir. 
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Q.  Was  there  any  other  driver! — A.  Running  in  to  Baker  there  was 
not. 

Q.  Now,  when  you  went  to  Sumpter,  was  there  any  change  in  the 
number  of  horses  ? — A.  IsTot  running  into  Sumpter ;  that  was,  at  the 
same  time,  on  the  same  drive  that  1  was  driving  into  G-ranite. 

Q.  There  was  no  change  there? — A.  There  was  no  change  there. 
Well,  I  just  used  four  that  day. 

Q.  Xow,  when  you  commenced  in  December,  running  to  the  middle 
fork,  or  whatever  you  call  it 

The  Witness,  flnterposing.]  The  middle  fork  of  John  Day. 

Q.  [Continuing.]  How  far  was  that? — A.  We  call  it  fifty  miles ;  I 
do  not  know  the  exact  distance  ;  I  presume  it  is  fifty  miles. 

Q.  And  how  many  horses  did  you  use  in  that  ? — A.  At  that  time  we 
were  running  seven  teams  a  week ;  I  used  eight  horses. 

Q.  Any  extras  ? — A.  We  had  one  extra  for  two  drivers.  There  was 
another  driver  running  alongside  of  me.    We  had  sixteen  horses. 

Q.  Sixteen  horses  on  that  portion  of  the  route  ? — A.  On  that  route. 

Q.  From  Baker  City  to  Middle  Fork,  three  trips  a  week  ? — A.  Yes, 
sir. 

(j.  Wasthatnumberincreaseduptothetimeyouleff? — A.-  No,  sir;the 
number  of  horses  was  not. 

Q.  Was  the  number  of  drivers ! — A.  The  number  of  drivers  was  in- 
creased one  during  the  time  I  was  on  the  road,  after  that,  in  Decem- 
ber. 

CROSS-EXAMINATION. 

By  Mr.  Hine  : 

Q.  You  have  spoken  of  Granite.  In  which  direction  is  Granite  from 
Baker  City? — A.  It  is  very  near  west  of  Baker  City. 

Q.  In  which  direction  is  Sumpter  from  Baker  City  ? — A.  West ;  in 
the  same  direction. 

Q.  How  far  is  it  from  Baker  to  Granite  ? — A.  We  always  call  it  forty- 
two  miles. 

Q.  How  far  from  Baker  to  Sumpter  ? — A.  Twenty-eight  miles  it  is 
called. 

Q.  How  far  is  it  from  Granite  to  Sumpter "? — A.  We  consider  it 
from  Sumpter  to  Grranite  fourteen  miles.  That  is  what  I  was  told  it 
was. 

Q.  How  far  is  it  ? — A.  Fourteen  miles  is  what  I  consider  it. 

Q.  In  which  direction  is  Granite  from  Sumpter  ? — A.  West. 

Q.  Right  west  ? — A.  I  don't  say  it  is  due  west,  but  it  is  very  nearly 
west.    It  is  in  a  western  direction. 

Q.  [Forwarding  a  sketch  map  to  witness.]  I  send  you  a  map  and  ask 
you  if  this  map  is  correct  ?  You  will  find  Baker  City  down  in  this  cor- 
ner [indicating],  and  you  will  readily  find  Granite  and  Sumter  on  that 
map. — A.  [After  examining  the  map.]  I  do  not  see  Granite  Creek 
marked  here. 

Q.  Look  off  northwest  from  Sumter,  perhaps  you  will  see  it. — A.  It 
is  not  marked  here ;  I  don't  see  it. 

Mr.  ToTTEN.  Mr.  Witness,  you  will  find  G-ranite  Creek  beyond  Can- 
yon City. 

Mr.  Bliss.  [Approaching  the  witness-stand  and  indicating.]  Isn't 
this  it! 

Mr.  ToTTEN.  Sit  down,  Mr.  Bliss. 
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The  CoiiKT.  Who  is  ordering  here  ? 

The  Witness.  I  see  it.  If  I  understand  that  map,  and  I  do  not  say 
that  I  understand  it  exactly,  I  do  not  think  Granite  Creek  is  in  the 
right  place.    There  is  more  than  one  Granite  in  that  country. 

Q.  [Resuming.]  Is  that  Granite  marked  on  that  map  the  Granite 
Creek  you  went  to ! — A.  Not  according  to  this  maj). 

Q.  How  long  did  you  carry  the  mail  from  Baker  City  to  Granite 
Creek  f — A.  From  the  1st  of  May  till  the  1st  of  November. 

Q.  From  the  1st  of  May  of  what  year ! — A.  From  the  1st  of  May, 
1879,  to  November  of  the  same  year. 

Q.  Was  that  considered  in  the  route  from  Baker  City  to  Canyon  City 
and  from  there  to  The  Dalles  ? — A.  My  understanding  of  it  was  that  that 
post-oflfice  belongs  to  the  contract,  but  I  don't  know  anything  about  it. 
That  was  my  understanding  simply.  I  was  instructed  by  the  agent 
there  to  drive  that  waj'.  That  is  all  I  know  about  it.  I  do  not  know 
anything  about  what  the  contract  was. 

Q.  There  were  two  of  you  who  took  the  mails  out  of  Baker  City  the 
same  day  ? — A.  No,  sir ;  not  when  we  drove  three  times  a  week.  When 
we  were  driving  into  Granite  three  times  a.  week  I  was  the  only  driver 
running  into  Baker.  I  was  the  only  driver  until  the  15th  of  July,  or 
about  that  time. 

Q.  Did  you  also  run  to  Eobinsville  ? — A.  I  did  not  go  to  Eobiusville ; 
no,  sir. 

Q.  Who  did  ■? — A.  At  the  time  I  first  drove,  the  mail  was  packed  to 
carryto  Eobinsville,  I  think,  horseback.  There  was  a  boy  carrying  it.  I 
don't  know  what  his  name  was. 

Q.  You  delivered  the  mail  yourself  to  the  carrier  that  went  from 
Granite  ? — A.  I  delivered  it  to  the  Granite  Creek  post-ofQce.  I  do  not 
know  further  than  that. 

Q.  Do  you  know  whether  or  not  Eobinsville  was  on  that  route  ?  A. 
It  was  counted  on  that  route  at  that  time. 

Q.  The  Baker  City  and  The  Dalles  route  ? — A.  My  understanding  was 
that  the  company  was  furnishing  the  mail  at  that  time. 

Q.  How  far  did  you  say  it  was  from  Middle  Fork  to  Baker  City  ?— 
A.  We  consider  it  fifty  miles.    I  think  it  is  a  good  fifty  miles  myself. 

Q.  [Forwarding  same  sketch  map  to  witness.]  I  will  send  you  this 
map,  and  ask  you  to  find  it  on  this  map  if  you  can. 

The  Court.  Find  what  ? 

Mr.  HiNE.  Middle  Fork. 

A.  [After  examining  the  map.]  I  do  not  see  Middle  Fork  marked. 

Q.  Is  Middle  Fork  a  mail  station  ? — A.  It  is  what  we  term  a  stage 
station.    There  is  no  post-offlce  there.    It  is  not  on  this  map. 

Q.  Will  you  look  at  that  map  now  from  Baker  City  to  Canyon  and 
tell  the  jury  whether  it  is  correct  ? — A.  I  could  not  tell  you  anything 
about  the  map.  I  couldn't  tell  you  anything  further  than  that  Middle 
Fork  of  the  John  Day  was  as  far  as  I  have  gone  on  the  road. 

Q.  Is  it  correct  as  far  as  you  have  gone  on  the  road  ? — A.  All  on  the 
map  that  1  can  see  that  I  recognize  is  Sumter.  That  is  as  far  as  1 
went  on  the  road  that  there  is  any  station  that  I  know  anything  about. 

Q.  So  far  as  you  have  traveled  over  the  route,  will  you  state  to  the 
jury  whether  that  map  is  correct"? — A.  Auburn  and  Sumter  are  marked 
here  correctly  so  far  as  I  know.  If  I  understand  the  map  from  Baker 
City,  those  two  stations  are  marked ;  but  Granite  Creek  is  a  little  out 
of  the  way,  I  shoidd  think,  according  to  my  judgment. 

Q.  How  much  out  of  the  way  ? — A.  I  couldn't  tell. 

Q.  One  half 'I — A.  I  don't  think  it  is  exact. 
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By  Mr.  Bliss  : 

Q.  Is  Granite  Creek  marked  on  the  map  at  all  1 — A.  It  is  not  on  that 
line  at  all. 

Q.  There  is  a  Granite  above  there.  Is  there  any  Granite  Greek 
marked  on  that  map  ? — A.  I  do  not  notice  any  Granite,  Creek. 

By  Mr.  Hine  : 

Q.  I  speak  of  Granite,  the  post-office,  yon  went  to. — A.  I  don't  know 
the  name  of  the  post-offlce.  I  think,  though,  it  was  Granite  Creek 
post-office. 

Q.  Do  you  know  whether  the  post-office  was  called  Granite  Creek 
post-office  or  Granite  ? — A.  Granite  Creek  post-office,  I  think. 

Q.  Do  you  find  any  Granite  Creek  ijost-office  marked  on.this  map? 
— A.  I  do  not.  I  am  not  positive  it  was  Granite  Creek,  but  that  was 
my  understanding. 

Q.  Your  recollection  is  not  very  good,  then  ? — A.  As  regards  that 
office  I  never  paid  any  attention  to  it,  and  I  don't  kuow  the  exact 
name. 

By  Mr.  Bliss  : 

Q.  This  was  in  the  fall  of  1879,  was  it  not  ?— A.  It  was  in  1879  that  I 
was  driving  to  Granite  Creek. 

Q.  You  don't  know  whether  Granite  Creek  was  a  post-office  in  the 
spring  of  1879,  do  you? — A.  In  the  spring  of  1879  I  was  not  on  the 
road. 

Q.  If  it  was  not  a  post-office  it  would  not  properly  appear  on  a  map 
professing  to  date  from  the  spring  of  1879  ? — A.  It  was  a  post-office  in 
May  1879. 

Mr.  Hike.  I  object  to  the  question.  They  produce  these  maps  for 
the  purpose  of  some  use,  either  for  or  against  us.  If  they  are  of  any 
use  they  should  delineate  the  line  correctly,  and  that  delineation  should 
be  to  represent  the  time  that  they  complain  of,  during  which  we  did 
not  do  right.  N'ow,  if  they  foist  upon  the  court  and  jury  a  map  repre- 
senting the  route  for  a  time  since  they  complain  of  any  wrongdoing, 
then  they  ought  to  say  so  and  withdraw  the  map. 

Mr.  Mbeeick.  Your  honor,  that  statement 

Mr.  Hine.  [Interposing.]  I  withdraw  the  word  "foist." 

Mr.  Mberiok.  I  think  it  would  be  better  if  it  were  withdrawn,  and 
I  think  it  would  be  best  if  the  whole  speech  were  withdrawn.  Your 
honor,  we  brought  them  a  map  showing  the  way  it  was  actually  run, 
and  because  it  did  not  conform  to  the  map  of  the  post-office  of  1879, 
they  complained  of  it  and  required  the  maps  to  be  made  according  to 
the  map  of  1879. 

Mr.  Bliss.  I  call  your  honor's  attention  to  the  fact  that  we  put  this 
map  in  distinctly : 

Q.  It  is  a  correct  transcript  of  tbat?  [Referring  to  the  post-office  niap.] — A.  Yes, 
sir;  ihe  service  as  shown  ou  March  I,  1879. 

Now  they  undertake  to  show  it  is  incorrect,  by  showing  it  as  it  was 
in  the  fall  of  1879. 

Mr.  Hine.  All  we  ask  is  for  them  to  bring  us  maps  laid  down  during 
the  time  of  the  contract.  If  there  are  any  changes  let  the  changes  be 
shown.  Let  us  have  a  fair  open  field  here  with  the  maps  spread  before 
us,  so  that  we  can  determine  by  our  eyes  for  ourselves. 

The  Court.  The  jury  have  the  evidence  as  to  this  map,  and  they  may 
judge  whether  it  is  correct  or  not. 
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John  IM.  Eisk  recalled. 
By  Mr.  BLISS : 

Question.  When  you  were  running  on  that  route,  44155,  did  you 
always  connect  with  the  carrier  who  carried  the  mail  from  the  end  of 
your  trip  into  Baker  City  ? — Answer.  No,  sir. 

Q. ,  Can  you  recall  any  days  when  you  did  not  so  connect  ? — A.  We 
did  not  connect  one  trip  ;  it  was  the  second,  third,  or  fourth  of  April 
1879.  ' 

Q.  AVhere  did  that  failure  to  connect  occur  1 — A.  At  Granite  Creek. 

Q.  From  where  did  you  run  to  Granite  ? — A.  From  Canyon  City. 

Q.  By  how  much  did  you  fail  to  connect ;  how  much  after  the  time 
did  you  arrive  there  ? — A.  I  was  sixteen  hours  late. 

Q.  When  you  got  there  the  carrier  had  gone,  had  he  1 — A.  He  had. 
Mind,  I  was  not  sixteen  hours  behind  his  departure  from  that  office, 
but  1  was  sixteen  hours  behind  my  time  of  going  to  that  office. 

Q.  How  much  were  you  behind  his  time  for  leaving  that  office?— A. 
I  was  about  eight  hours — ten  probably. 

Q.  Therefore,  on  that  trip  he  got  no  mail  coming  from  the  westward 
of  Granite  Creek  ? 

Mr.  HiNE.  I  object  to  that  question,  your  honor. 

Q.  [Modifyingly.]  So  far  as  you  know  ? 

Mr.  HiNE.  I  object  to  that  question. 

The  Court.  It  is  objectionable  in  form. 

]\Ir.  Bliss.  Very  well,  sir. 

Q.  [Resuming.]  So  far  as  you  know,  did  he  on  that  trip  receive  any 
mail  from  any  place  west  of  Granite  Creek  ? — A.  Ko,  sir. 

Q.  You  have  seen  a  petition  here  with  the  words  "  seventy- two  hours " 
interlined,  have  you  not  ? — A.  I  do  not  remember.  I  have  seen  it  since  I 
have  been  in  Washington. 

Mr.  Hbnkle.  You  showed  it  to  him,  Mr.  Bliss,  and  he  said  he  did 
not  recognize  the  hand. 

Mr.  HiNE.  I  To  the  witness.]  You  have  seen  it  since  you  have  been 
in  the  city "? 

The  Witness.  I  think  I  have. 

Q.  [Eesuming.]  Do  you  remember  whether  you  recognized  the  hand- 
writing of  the  interlineation  ? 

Mr.  Wilson.  Oh,  no  ;  that  is  not  the  question,  your  honor. 

The  Court.  Show  him  the  paper. 

Q.  fSsbmitting  paper  to  witness.]  My  question  is  directed  to  the 
"seventy-two  hours"  interlineation. — A.  I  do  not  know  that  handwrit- 
ing. 

CROSS-EXAMINATION. 

By  Mr.  Wilson  : 

Q.  Where  did  you  start  from  on  your  carrying ;  where  were  your 
headquarters,  so  to  speak  1 — A.  My  headquarters  were  Canyon  City. 

Q.  Now,  which  way  did  you  go  from  there  ? — A.  I  went  east. 

Q.  You  went  towards  Baker  City  ? — A.  Yes,  sir. 

Q.  And  where  did  you  say  you  met  this  through  carrier  1 — ^A.  At 
Granite  Creek  two  crips  in  tlie  week  and  one  trip  at  Sumter. 

Q.  So  that  this  through  carrier  started  out  from  Baker  City,  did  he? 
— A.  Yes,  sir. 

Q.  And  he  came  out  to  Granite  Creek  ? — A.  Yes,  sir. 

Q.  Then,  he  took  your  mail,  and  you  started  out  for  Canyon  City  .— 
A.   Yes,  sir. 
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Q.  So  you  came  together  at  Granite  Creek  ? — A.  Yes,  sir. 

Q.  Then  he  would  take  your  mail  and  go  back  to  Baker  City,  and 
you  would  take  his  mail  and  go  on  to  Canyon  City  ? — A.  Yes,  sir. 

Q.  You  say  there  was  one  occasion  when  he  did  not  get  your  mail, 
and  you  did  not  get  his,  or  which  was  it  ? — A.  He  did  not  get  mine. 

Q.  You  were  sixteen  hours  behind  time  ? — A.  Yes,  sir. 

Q.  And  he  had  gone  ? — A.  His  general  time  to  start  was  about  6 
o'clock  in  the  morning,  and  he  might  have  been  a  little  later  waiting 
for  me  that  morning.  I  could  not  say  how  long  he  had  been  gone ; 
suppose  he  would  leave  at  C  o'clock.  I  got  there  a  little  after  2  in  the 
afternoon. 

Q.  And  how  many  times  did  you  say  that  occurred  ? — A.  That  was 
but  once  at  Granite  Creek. 

Q.  Did  you  commnuicate  that  fact  to  the  Post-Oftice  Department  ? — 
A.  I  disremember  whether  1  did  or  not. 

Q.  How  long  did  you  say  you  were  carrying  there  ? — A.  I  think  I 
left  Baker  City  with  the  mail  on  the  9th  of  September  and  then  carried 
it  along  up  to  the  13th  of  April,  1879.  I  worked  from  September,  1878, 
until  the  l.Jth  of  April,  1879. 

Q.  What  was  the  cause  of  your  detention  that  time  ? — A.  Snow. 

Q.  How  deep  was  tlie  snow  ? — A.  It  varied  in  difE'erent  places. 

Q.  Just  tell  us,  now,  the  condition  of  that  road,  and  whether  it  was 
known  there  that  the  roads  were  blocked  up  with  snow'? — A.  Yes,  sir; 
it  was  generally  known. 

Q.  And  there  was  no  certainty  how  soon  yon  could  get  through  with 
the  mail,  was  there  ? — A.  No,  sir  ;  1  did  my  best. 

Q.  You  did  your  very  best  ? — A.  I  did. 

Q.  Tell  us  about  how  deep  the  snow  was,  please — the  deepest  you 
encountered? — A.  There  were  about  five  miles  where  it  was  about 
8ev(_'n  feet. 

Q.  How  many  miles  an  hour  could  you  go  through  seven  feet  of  snow  ? 
—A.  That  would  be  a  very  hard  question  to  answer. 

Q.  Xow,  you  know  that  country  inetty  well ;  you  have  lived  in  it? — 
A.  Yes,  sir. 

Q.  I  want  you  to  state  to  the  jury  whether  there  was  anything  un- 
reasonable in  that  carrier  not  waiting  for  you  to  get  through,  knowing 
the  condition  of  the  road,  being  blocked  as  it  was  by  snow. 

Mr.  Bliss.  1  object  to  that,  sir.     As  to  the  iinreasonableuess. 

The  CouET.  The  objection  is  sustained. 

Mr.  Bliss.  We  do  not  put  in  the  evidence  at  all  on  that  theory. 

Jlr.  ^YILSOI^.  Upon  what  theory  do  you  put  it  in  then  ? 

Mr.  Bliss.  It  is  put  in  to  show  that  there  was  one  trip,  at  least,  on 
which  there  was  no  connection,  and  yet  this  contractor  got  the  record 
at  Baker  City  of  having  brought  the  through  mail  there. 

Mr.  "Wilson.  Very  well ;  if  he  got  the  record  of  having  brought  the 
through  mail  there,  that  record  was  made  up  and  came  to  the  Post- 
Offlce  Department,  and  it  is  not  our  faitlt.  We  answer  from  the  records. 

Mr.  Bliss.  It  was  not  Mr.  Brady's  fault. 

Mr.  Wilson.  Very  well ;  it  is  not  our  faidt,  and  it  is  not  competent 
evidence  as  against  him. 

The  Court.  The  report  is  made  by  the  postmaster. 

Mr.  Wilson.  Certainly ;  that  is  what  the  department  goes  by. 

The  Court.  Then  it  is  not  worth  while  to  talk  about  it. 

Mr.  Bliss.  It  is  evidence  against  some  of  the  coTitractors  if  it  is  not 
evidence  against  Mr.  Brady. 
No.  14336 59 
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Mr.  HiNE.  Mr.  Bliss  ought  to  know  that  there  was  a  deduction  of 
two  hundred  and  sixteen  or  eighteen  dollars  for  that  very  quarter. 

Mr.  Bliss.  But  there  is  no  deduction  for  that  day. 

The  Court.  Under  the  circumstances  the  man  did  his  best,  aud  I 
suppose  they  ought  not  to  dock  him. 

Mr.  Bliss.  If  they  undertake  to  claim  that  the  reports  show  the 
prompt  arrival  on  time  there,  this  is  simply  showing  a  case  where  they 
did  not  arrive  promptly  and  where  the  reports  show  there  was  not  a. 
prompt  arrival. 

Mr.  HiNE.  They  attempt  to  prove  that  this  deduction  ought  to  have 
been  made  because  it  was  an  act  of  God,  and  Mr.  Brady  was  conspiriug^ 
about  this  matter.  We  spent  five  times  as  much  money  to  get  throngh 
there  as  the  mail  was  worth. 

Mr.  Bliss.  On  that  day  ? 

Mr.  HiNE.  Yes. 

Mr.  Bliss.  It  is  not  so. 

Mr.  HiNE.  It  is  so. 

By  Mr.  Wilson  : 

Q.  Give  us  that  day  ? — A.  I  think,  as  near  as  I  can  remember,  it  was 
the  third  day  of  April,  1879. 

By  Mr.  Hine  : 
Q.  Eighteen  hundred  and  seventy-eight  or  1879,  do  you  mean?— A. 
Eighteen  hundred  and  seventy-nine. 

George  F.  Stone  sworn  and  examined. 

By  Mr.  Bliss  : 

Question.  What  is  your  occupation  ? — Answer.  I  am  an  inspection 
clerk  in  the  office  of  the  Second  Assistant  Postmaster-General. 

Q.  How  long  have  you  been  such ! — A.  Since  the  1st  of  July,  188L 

Q.  As  such,  have  you  charge  of  the  inspection  files  showing  deduc- 
tions 1 — A.  I  have  at  present.     [Submitting  papers  to  Mr,  Bhss.] 

Q.  Have  you  made  any  examination  to  see  whether  upon  route  44155 
there  was,  between  the  15th  of  November,  1878,  and  the  1st  day  of 
November,  1879,  any  deduction  for  failure  to  make  expedited  time  on 
that  route '? — A.  I  have  discovered  no  deduction  made  for  loss  of  ex- 
pedition. 

Mr.  Ingersoll.  I  object.  My  objection  is  that  it  is  not  sufScient  to 
prove  that.  They  must  show  that  the  postmaster  notified  the  con- 
tractor. 

The  Court.  The  effect  of  the  fact  is  another  thing. 

Mr.  Ingersoll.  I  will  just  read  to  the  court  this  rule  of  the  office. 

The  Court.  I  understand  that.  What  the  fact  will  amount  to  will 
be  determined  by  that  rule  of  the  office. 

Mr.  Ingersoll.  Just  let  me  read  this  rule ;  it  is  short.    [Beading;), 

Failures  of  mails  to  arrive  at  the  ends  of  routes  and  other  points  within  contract 
time  caunot  but  be  known  in  all  cases  to  contractors  or  their  agents.  No  notice,  there- 
fore, is  necessary  to  be  given  to  contractors  of  failures  to  arrive  at  any  post-offlce  on 
contract  time,  as  reported  by  postmasters  to  the  department ;  but  when  the  failure  i» 
caused  by  the  neglect  of  a  carrier  employed  by  the  contractor,  the  postmaster  will 
notify  the  contractor  of  the  failure,  aud  require  him  to  take  measures  to  prevent  its 
recurrence. 

I  want  to  call  their  attention  to  the  fact  that  they  must  show  the 
notice. 
The  Court.  The  court  cannot  tell  but  that  it  was  done  afterwards.. 
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Mr.  Bliss,  The  evidence  is  to  sliow  that  these  parties  took  some 
eigliteen  or  twenty  thousand  dollars  out  of  the  Treasury  for  service 
that  they  never  performed. 

Mr.  Ingersoll.  You  won't  prove  a  cent  of  it  unless  you  do  better  in 
the  future  than  you  have  done  in  the  past. 

Mr.  Bliss.  May  be  not. 

Q.  [Eesumiug.]  You  found  no  deduction  ? — A.  I  did  not. 

The  Court.  The  expedition  took  effect  the  15th  day  of  jSTovember, 
1878. 

CROSS-EXAMINATION. 

By  Mr.  Wilson  : 

Q.  How  long  have  you  been  engaged  in  this  inspection  division  ? — 
A.  I  have  had  charge  of  this  particular  section  since  April  1,  1882. 

Q.  How  long  have  you  been  engaged  in  that  kind  of  service  1 — A.  I 
have  been  in  the  inspection  division  since  I  came  into  the  department. 

Q.  How  long  ago  was  that  ? — A.  July  1,  1881. 

Q.  And  you  have  only  been  there  since  July  1,  1881? — A.  That  is 
all. 

Q.  Are  you  familiar  with  the  mode  of  doing  business  in  the  depart- 
ment in  that  division  ? — A.  To  a  certain  extent. 

Q.  "What  are  the  methods  by  which  you  ascertain  what  deductions 
are  to  be  made  from  the  pay  of  the  contractors  f  Describe  that  to  the 
jury. — A.  The  deductions  are  based  upon  reports  received  from  post- 
masters at  the  terminal  i)oints — the  regular  report  received  from  those 
postmasters,  and  upon  any  special  report  that  may  be  received  from 
postmasters  at  intermediate  offices. 

Q.  Then  the  postmasters  at  the  terminal  points  make  reports  as  to 
the  manner  in  which  the  service  is  performed  by  the  contractor — the 
arrivals  and  the  departures.    Is  that  correct  ? — A.  Yes,  sir. 

Q.  How  then  do  they  make  those  reports  1 — A.  They  send  in  monthly 
re])orts. 

Q.  To  whom  do  the  postmasters  at  the  terminal  points  send  these  re- 
ports ? — A.  They  should  be  addressed  to  the  Second  Assistant  Post- 
master-General, inspection  division, 

Q.  Are  they  usually  so  addressed  ? — A.  They  are. 

Q.  jSTow,  when  they  come  into  the  Post-Office  Department,  what  is 
(lone  with  them ;  they  are  addressed,  you  say,  to  the  Second  Assistant 
Postmaster-General,  inspection  division ;  where  do  they  go  after  they 
get  into  the  Post-Office  Department  ? — A.  They  are  taken  to  the  mail- 
room  of  the  inspection  division  to  be  opened. 

Q.  They  are  not  taken  to  the  Second  Assistant  Postmaster-General 
to  be  opened  by  him,  are  they  ? — A.  I  do  not  suppose  they  are  opened 
by  the  Second  Assistant  in  person. 

Q.  Exactly ;  but  they  go  to  the  mail-room  ? — A.  They  go  to  the  mail- 
room. 

Q.  And  they  are  there  opened,  and  from  there  sent  directly  to  the 
inspection  division  ? — A.  They  are  opened  in  the  mail-room  of  the  in- 
spection division. 

Q.  They  are  first  carried,  then,  into  the  inspection  division  ? 

Mr.  Bliss.  I  am  going  to  make  objection  to  this  as  proving  the  course 
of  practice  in  the  department.  This  witness  did  not  come  into  the  de- 
partment until  after  Mr.  Brady  went  out.  I  think  they  should  be  con- 
fined to  the  practice  of  the  office  while  Mr.  Brady  was  there,  at  least. 

The  Court.  This  is  your  witness. 
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Mr.  Bliss.  I  did  not  prove  the  jiractice  of  the  department. 

The  Court.  You  called  him  to  ascertain  whether  he  made  an  exami- 
nation of  the  records  of  the  department  ? 

Mr.  Bliss.  That  is  all. 

The  (JouiiT.  And  to  see  whether  he  has  not  disco vered something  oa 
the  records  ? 

Mr.  Bliss.  That  is  all. 

The  Court.  I  think  this  is  not  a  strained  cross-examination. 
By  Mr.  Wilson  : 

Q.  [Eesuminj;-.]  All  these  reports  are  carried  directly  to  the  mail- 
room  of  the  inspection  division,  and  then  they  are  opened,  not  having 
gone  in  person  to  the  Second  Assistant  at  all  ? — A.  1  think  the  general 
mail  is  first  distributed  in  some  other  room,  and  the  inspection  division 
mail  separated  and  sent  to  the  inspection  division  unopened. 

Q.  That  is  what  I  mean.  You  give  it  a  little  more  in  detail.  Now, 
■when  you  get  these  reports,  then  yon  proceed  to  charge  up  to  the  cou- 
tractor  all  his  delinquencies  in  the  way  of  carrying  the  mail  as  showQ 
by  these  arrivals  and  departures  as  reported '? — A.  At  the  end  of  the 
quarter. 

,  Q.  And  the  department  has  no  other  means  of  knowing  whether  the 
contract  is  being  performed  according  to  its  requirements,  excepting 
these  registers,  and  such  special  reports  as  may  have  been  made  ? 

The  AViTKESS.  Are  you  referring  to  the  present  practice  ? 

Mr.  Wilson.  I  want  to  know  what  the  practice  was  before  you  came 
in  there. 

A.  At  present  on  certain  expedited  routes  there  is  a  mail  bill  in  addi- 
tion to  these  monthly  reports. 

Q,.  lam  glad  you  mentioned  that  mail  bill,  because  if  there  is  any 
credit  iu  that  [to  the  counsel  for  prosecution]  you  are  entitled  to  it, 
Then,  before  the  mail  bill  was  introduced,  these  are  the  means  by  wliicli 
you  ascertained  whether  or  not  the  contractor  was  delinquent,  and  en- 
tered wp  the  amount  which  he  had  charged  for  that  delinquency  ?— A. 
I  was  not  in  the  department  before  the  mail  bill  was  introduced.  I 
suppose  that  was  what  they  based  their  reports  upon. 

Q.  Have  you  become  familiar  with  what  the  practice  was  before  the 
mail  bill  was  introduced  ? 

Mr.  Merrick.  Just  wait  a  moment. 

The  Court.  Well,  that  would  only  be  hearsay. 

Q.  [Resuming.]  Then,  aside  from  the  registers  that  are  furnished  by 
the  postmasters  at  the  terminal  oiBces,  and  the  mail  bills  now  used, 
and  such  special  repents  as  may  be  made  by  inspectors  or  others 
Avho  are  sent  out  specially  to  examine  the  routes,  has  the  department 
any  means  of  ascertaining  how  the  service  is  being  performed  1 — A.  Ifot 
so  far  as  I  know. 

Q.  You  are  engaged  now^  in  that  di\'ision,  and  have  been  for  more 
than  a  year  past,  I  believe  ? — A.  Not  quite  a  year. 

Q.  If  two  carriers  should  fail  to  connect  by  reason  of  seven  feet  of  snow, 
or  37  feet,  or  for  any  cause,  and  one  should  go  back  on  his  route  with- 
out having  received  the  mail  from  the  carrier  whom  he  was  to  meet, 
how  would  you  find  it  out ;  would  you  know  anything  about  it  ^— A.  It 
is  possible  we  might  not  find  it  out  at  all  unless  the  carrier  made  some 
report  to  the  iiost-ofHce,  and  iu  that  manner  it  reached  us. 

Q.  You  would  not  know  a  thing  about  it  1 — A.  Possibly  not. 

Q.  And  that  thing  might  go  on  for  a  year  and  you  would  not  know 
a  thing  about  it  unless  some  carrier  made  a  report  ? — A.  Unless  it  is  an 
expedited  route  where  we  have  a  mail  bill. 
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Q.  Exactly;  unless  the  mail  bill  shows  it.    iNTow,  have  yoii  the  reports 
of  the  postmasters  at  the  terminal  points  on  this  route  44155. 
The  Witness.  For  Avhat  period  f 

Mr.  Wilson.  Ff)r  the  period  from  July  1,  1S7S,  nutil  July  1,  1881?— 

A.  Certain  of  those  records  are  now  on  file  in  the  insx)ection  division. 

Q.  What  are  those  that  are  on  lile  ? — A.  They  should  all  appear  on 

file,  but  certain  of  them  have  been  delivered  to  Mr.  Woodward  when 

called  for. 

Q.  When  were  they  delivered  to  Mr.  Woodward  ? — A.  I  delivered 
certain  records  to  him  one  day  this  week. 
Q.  Has  he  returned  them  to  you  ? — A.  I  think  they  are  now  in  court. 
Q.  Will  you  bring  me  now  the  reports  of  the  postmasters  at  the  ter- 
miual  points  of  the  route "? 
j\lr.  Bliss.  He  brought  them  with  him. 
A.  I  brought  them  with  me. 

Mr.  Bliss.  I  thought  you  would  ask  for  them,  and  I  told  him  to 
bring  them  with  him. 
Mr,  Wilson.  Let  me  look  at  them,  please. 
[Papers  submitted  to  Mr.  Wilson.] 

Q.  Are  these  all  the  reports  from  the  1st  of  July,  1S78,  until  the  1st 
of  July,  l>i82  ?     If  not,  where  are  the  rest  ? — A.  On  file.     I  only  de- 
livered such  as  were  called  for. 
Q.  They  picked  out  such  as  they  wauted  ?— A.  For  a  certain  period. 
Q.  These  begin  at  what  time  and  end  at  what  time? 
Mr.  Bliss.  They  are  dated.     The  ]mpers  will  tell  you. 
Q,.  Do  you  recollect  ? — A.  I  think  the  latter  half  of  1878,  and  a  part 
of  1879,  or  the  whole  of  1870. 

Q.  Are  these,  continuous  for  the  period  that  they  called  for  them  "? — A. 
There  are  certain  records  that  will  not  appear  tliere,  for  they  are  filed 
m  the  cases  which  were  made  for  those  quarters.  Eecords  of  arrivals 
and  departures  that  show  failures  are  laid  one  side  to  be  put  in  the 
cases.  The  others,  which  are  sujjposed  to  show  clear  service,  are  put 
in  the  files. 

Q.  And  these  show  the  clear  service  ?— A.  Those  that  show  clear 
service  are  filed  away.     I  have  not  examined  those. 

Q.  We  want  all  of'these  records  iVom  July  1,  1S78,  until  July  1,  1881. 
Please  bear  that  in  mind  and  bring  them  all  to  us. 
Mr.  IXGERSOLL.  You  had  better  get  a  subp(eua  for  him. 
Mr.  Wilson.  ISTo  ;  he  is   on  the  witness  stand,  and  I  suppose  the 
court  will  not  require  us  to  get  a  subpcena.     I  want  these  by  and  by  to 
get  through  with  this  examination. 

The  Court.  I  cannot  require  him  to  produce  them  within  that  time, 
certainly. 

Mr.  Wilson.  Well,  he  can  go  off  the  stand  presently,  and  then  can 
hriiig  them. 

The  Court.  He  says  that  these  whieh  show  failures  are  not  in  the 
re;;iilar  files.  They  liave  been  taken  out  and  put  amongst  papers  out 
<if  these  special  cases. 

Mr.  Bliss.  He  does  not  mean  these  cases  in  suit,  sir.   They  speak  of 
"citses"  when  they  make  up  a  package  for  deduction. 
By  Mr.  Wilson  : 
Q.  But  they  are  on  the  flies  of  the  department,  are  they  not,  Mr. 
Stone;  they  are  in   tli_e  cases  on  file  !— A.  They  should  be;  yes,  sir. 
Except  certain  ones,    i  have  brought  a  few  with  me  to-day. 

Q.  Have  you  some  different  from  these?— A.  Those  records  that  show 
failures  are  on  file.    They  should  be. 
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Q.  They  are  all  there  in  your  office,  e\'en  though  they  are  iu  cases, 
are  they  not  ? — A.  Except  what  I  brought  with  me  this  morning.  I 
brought  a  few  cases  with  me  this  morning. 

Q.  Do  you  mean  these!  [Indicating  papers  in  the  hand  of  Mr.  Bliss.] 
— A.  Mr.  Bliss  has  them. 

Q.  Except  these  I  hold  in  my  hand,  and  those  Mr.  Merrick  holds  in 
his  hands,  they  are  in  the  files  of  the  inspection  office? — A.  They  areia 
the  files  of  the  inspection  division  ;   yes,  sir. 

Q.  You  can  bring  them! — A..  If  lean  find  them,  and  I  suppose  I 
can. 

Q.  I  not  only  want  those,  but  I  want  the  cases  showing  the  fines  and 
deductions  on  account  of  failure  to  perform  the  service  as  reported  in 
those  reports  ;  you  understand  that ;  everything  from  July  1,  1878,  un- 
til July  1, 1881  ?— A.  Yes,  sir. 

[Mr.  Bliss  haaded  to  the  witness  a  package  of  papers.] 
By  the  Couet  : 

Q.  Have  you  those  papers  in  your  hand  ? — A.  I  have  a  certain  por- 
tion of  the  papers  ;  all  that  I  brought  here. 

Q.  What  period  is  covered  by  them? — A.  The  last  quarter  of  1878; 
from  Octobei^,  1878,  until  December,  1879. 

The  CouKT.  [To  Mr.  Wilson.]  He  has  those  special  cases.  He  has 
the  papers  filed  in  the  special  cases  during  this  period. 

Mr.  Wilson.  [To  the  witness.]  Let  me  see  them. 

[Papers  submitted  to  Mr.  Wilson  by  the  witness.] 

The  Court.  This  particular  failure,  if  here,  would  be  within  that 
period — the  particular  period  to  which  this  cross-examination  is  di- 
rected. 

Mr.  Bliss.  I  ask  the  witness  if  he  found  any  deductions  during  the 
expedition.  I  requested  him  to  bring  in  all  the  papers  showing  deduc- 
tions during  the  expedition,  and  these  papers  are  confined  to  that,  sir. 

By  Mr.  Wilson: 

Q.  Mr.  Bliss  asked  you  whether  you  examined  the  records  to  ascer- 
tain whether  any  deductions  were  made  on  account  of  failure  to  per- 
form service  according  to  the  expedited  schedule,  and  I  understood  you 
to  say  that  you  had  made  no  examination  to  find  any  deduction  on  that 
account  ? 

Mr.  Bliss.  Oh,  no ;  down  to  a  certain  period.  I  limited  it  to  the  1st 
of  November. 

Mr.  Wilson.  To  the  1st  of  November  of  what  year? 

The  Court.  From  the  15th  of  November,  1878,  to  the  1st  of  No- 
vember, 1879. 

By  Mr.  WiLSON : 

Q.  [Eesuming.]  You  say  you  find  no  deductions  during  that  period 
on  account  of  failure  to  perform  service  in  the  expedited  time;  do  I 
understand  you  correctly  ? — A.  I  found  no  deduction  made  for  failure 
of  exj)edition,  as  far  as  I  discovered. 

Q.  Did  yovi  examine  the  reports  that  were  made  by  the  postmasters, 
between  November  15th,  1878,  and  November  1st,  1879?— A.  No,  sir, 

(i.  You  did  not? — A.  I  did  not. 

Q.  Do  you  know  whether  the  postmasters  made  any  report  at  all  to 
the  inspection  division  of  the  failure  to  iierform  service  according  to 
the  expedited  time  ? — A.  I  do  not  know. 

Q.  You  do  not  know  whether  they  did  or  not ;  will  you  please  exam-  ' 
iue  the  records  now,  and  bring  out  any  report  that  you  can  find  snow- 
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jng  that  information  was  ever  given  to  the  department  that  the  service 
■was  not  performed  according  to  the  expedited  time  ? — A.  It  should  ap- 
pear in  those  cases. 

Q.  In  which  cases? — A.  In  the  inside  of  those  cases  that  I  had  in  my 
band. 

Q.  [Submitting  papers  to  witness.]  You  take  them,  and  understand- 
iag-  these  papers,  take  out  any  paper  there  that  gave  to  the  department 
any  information  whatever  that  this  service  was  not  being  performed 
according  to  the  expedited  time. 

The  GouKT.  Let  the  witness  take  his  seat  and  examine  these  papers, 
and  then  you  call  another  witness.    You  can  recall  him. 

Mr.  Wilson.  Yery  well. 

Edwin  Hall  recalled. 
By  Mr,  Bliss  : 

Question.  [Submitting  a  paper  to  the  witness.]  I  hand  you  a  paper 
not  yet  in  evidence,  and  ask  you  to  look  at  the  first  signature  there  and 
tell  us  wliat  it  is. 

The  Witness.  The  first  signature  on  the  left  ? 

Mr.  Bliss.  Yes,  sir. 

Answer.  That  is  mv  name,  sir. 

Q.  E.  Hall,  P.  M.  f— A.  Yes,  sir. 

Q.  Is  that  your  writing  ? — A.  ]S"o,  sir. 

Q.  Did  you  write  it  ? — A.  No,  sir. 

Q.  Did  you  authorize  anybody  to  put  your  name  there  ? — A.  Not  that 
I  am  aware  of. 

Mr.  Bliss.  This  is  a  petition  not  yet  in  evidence,  and  I  call  Mr.  Hall 
simply  as  he  is  going  away.  It  is  a  petition  uijon  the  Canyon  City  and 
Fort  ^IcDermott  route  to  which  his  name  appears,  and  he  says  it  is  not 
his  signature. 

Q.  [Resuming.]  Are  you  acquainted  with  the  people  living  in  Canyon 
City  and  its  vicinity  ? — A.  I  am,  sir. 

Q.  Is  there  any  person  there  named  D.  M.  Cliflbrd  ? — A.  There  is  a 
person  there  by  the  name  of  Clifford,  but  I  believe  his  name  is  M.  D. 
Clifford. 

Q.  Is  there  any  person  there  by  the  name  of  Max  Metscham  ? — A. 
Yes,  sir. 

Q.  Is  there  any  persou  there  by  the  name  of  W.  C.  Allred? — A. 
There  is,  sir. 

Q.  Is  there  any  person  there  by  the  name  of  James  Eobinson  ? — A. 
There  is,  sir. 

Q.  Is  there  any  person  there  by  the  name  of  James  F.  Cleaver! — A. 
There  is,  sir. 

Q.  Do  you  know  the  signatures  of  any  of  those  gentlemen  whose 
names  I  have  given  you ;  I  mean  would  you  recognize  the  signatures 
of  those  five  gentlemen  if  you  saw  them  ? — A.  I  did  not  recognize  the 
signatures  on  there. 

Q.  Do  you  know  the  signatures  of  any  of  those  gentlemen — the  genu- 
ine signatures  ? — A.  I  know  the  signatures  of  some  of  them. 

Q.  Whose  signatures  of  those  five  that  I  named,  do  you  know  ? — A. 
I  should  recognize  the  signature  of  James  Eobinson,  and  the  signature 
of  Max  Metschen ;  I  am  not  positive  in  regard  to  the  rest. 

Q.  Do  you  recognize  those  names  as  their  signatures  ! — A.  ISTo,  sir ; 
I  do  not  recognize  the  signatures  of  any  of  those  six  as  being  the  parties 
8t  all ;  I  do  not  recognize  them  as  such. 
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OEOSS-EXAMINATION. 

By  Mr.  HlNE : 

Q.  You  are  postmaster  at  Cauyou  City  '? — A.  I  am. 

Q.  Aud  have  been  postmaster  there  for  sometime  1 — A.  I  have  beea 
postmaster  there  since  1877. 

Q.  Have  you  read  this  petition  ? — A.  I  have  not  read  the  petition, 
but  simply  saw  the  names. 

Q.  You  have  seen  the  petition  before,  have  you  ? — A.  l^Tot  that  I  am 
aware  of. 

Mr.  HiNE.  I  thought  you  said  you  had  seen  it  before. 

Mr.  Merrick.  He  said  he  had  seen  the  names. 

Q.  Where  do  those  parties  reside  whose  names  you  see  on  the  peti- 
tion, but  whose  writing  you  do  not  recognize  ? — A.  One  of  them  resides 
at  The  Dalles ;  one  of  them  resides  at  Prairie  City,  and  two  of  them  re- 
side at  Cauyou  City ;  I  reside  myself  at  Cauyon  City,  and  Allred  re- 
sides at  Prairie  Diggings. 

Q.  Do  yoir  attend  personally  to  the  businessof  your  office  ? — A.  I  al- 
ways do  when  I  am  home,  sir. 

Q.  How  much  of  the  time  were  you  hoaie  during  1878  aud  1879?— A. 
All  the  time,  except  I  was  away  about  two  weeks  after  the  severe  ill- 
ness that  I  had. 

Q.  Didyou  remainat  Canyon  City  continuously  during  1878  aud  1879, 
except  then  ? — A.  I  believe  so,  to  the  best  of  my  recollection. 

Q.  Who  else  attended  to  anythingabout  your  office,  except  yourself! 
— A.  During  the  month  of  October  I  was  lying  very  sick,  aud  my  office 
was  attended  to  by  uiy  brother. 

Q.  October  of  what  year  ? — A.  October,  1878, 1  believe. 

Q.  During  the  entire  mouth  ". — A.  I  coiUd  not  say ;  perhaps  a  part  of 
November  and  October.     There  was  a  month  that  I  was  in  bed. 

().  You  were  confined  to  your  bed  during  that  time  ? — A.  I  was  con- 
jued  to  my  bed  for  a  month,  adjoining  the  oftice. 

Q.  [Submitting  a  paper.]  Is  that  your  report  ? — A.  I  believe  it  is. 

Q.  That  is  your  signature  is  it  ? — A.  I  think  so ;  yes,  sir. 

JMr.  HiNE.  I  would  like  to  have  the  paper  marked  for  identification, 

[The  petition  last  shown  the  witness  by  Mr.  Bliss  was  marked  by  the 
clerk  W.  E.  W.,  I,  and  the  paper  last  referred  to  shown  the  wituess  by 
Mr.  Hine  was  marked  W.  E.  W.,  I  2.] 

Q.  [Submitting  another  paper.]  I  show  you  another  paper  arid  ask 
you  if  that  is  your  report  and  your  signature  ? — A.  It  is,  I  believe. 

[The  paper  last  shown  to  the  witness  was  marked  by  the  clerk  W.  B. 
W.,  I  3.] 

Q.  [Submitting  another  papei'.]  I  show  you  another  report  and  ask 
you  if  that  is  your"  report  and  your  signature  1 

[The  witness  examined  the  paper  for  a  considerable  length  of  time 
and  .did  not  answer.] 

The  Court.  Oh,  speak  out. 

A.  I  really  cannot  say.     I  believe  it  is. 

Q.  Is  it  diflicult  for  you  to  identify  your  own  signature  ? — A.  I  believe 
that  is  my  signature. 

(}.  Is  it  difficult  for  you  to  identify  your  own  signature  ? — A.  I  was 
reading  the  form.     Sometimes  I  do  not  always  write  my  name  alike. 

Q.  It  is  sometimes  diflicult  for  you  to  identify  your  own  signature,  is 
it '? — A.  That  signature  I  believe  is  mine.  ^ 

[The  paper  last  shown  to  the  witness  was  marked  by  the  clerk  W.  E. 
W.,  I  4.] 
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Q.  [Submitting  another  paper.]  I  show  you  another  paper,  and  ask 
you  if  that  is  your  report  and  your  signature !— A.  Yes,  sir ;  I  believe 
it  is. 

[The  paper  last  shown  to  the  witness  was  marked  by  the  clerk  W.  E. 
W.,  I  5.] 

Q.  [Submitting  another  paper.]  I  show  you  that  report  and  that  sig- 
nature, and  ask  yon  if  it  is  yours  ? — A.  I  believe  it  is.  The  "  Canyon 
City"  is  not  my  writing. 

Q.  That  is  under  your  signature,  is  it? — A.  Yes,  sir.  That  is  not 
my  writing. 

Q.  The  body  of  it  is  yours  and  the  signature  is  yours,  is  it  ? — A. 
A  portion  of  the  body  of  it. 

Q.  "What  portion  of  the  body  of  it  is  yours  ? — A.  That  portion.  [In- 
dicating.] 

Q.  Is  all  the  writing  in  the  body  of  the  report  your  handwriting  ? — 
A.  All  of  it  is  not. 

Q.  What  portion  of  it  is  in  your  handwriting  ? — A.  From  the  words 
"date  of  failure'-  to  my  signature. 

[The  paper  last  shown  to  the  witness  was  marked  by  the  clerk  W. 
E.W.,  16.]    ^ 

Q.  The  indication  of  failure  there  is  in  somebody  else's  handwriting, 
is  it  f — A.  On  the  top  of  this  from  the  words  "  date  of  failure"  to  my 
signature  is  in  my  handwriting. 

Q.  Then  it  is  all  in  your  handwriting  except  "simply  the  date  of  it  ? 
—A.  "  Canyon  City,  Camp  McDermot,  March  31st,  1879,  April  1st,  1879,"- 
and  "  Canyon  City"  again,  are  not  in  my  handwriting. 

Q.  The  comments  are  all  in  your  handwriting? — A.  The  comments 
at  the  head  of  that  certificate. 

Q.  [Submitting  another  paper.]  I  show  you  this  paper,  and  ask  you 
if  it  is  your  handwriting  and  signature  ? — A.  Yes,  sir. 

[The  paper  last  shown  to  the  witness  was  marked  by  the  clerk  "\Y- 
E.  W.,  I  7.] 

Q.  [Submitting  another  paper.]  I  show  you  another  paper,  and  ask 
you  if  that  is  your  report  and  in  your  handwriting  ? — A.  Sonae  of  it  is- 
mine. 

Q.  Is  the  signature  yours  ? — A.  The  signature,  I  believe,  is  mine. 

Q.  Are  you  certain  that  it  is  your  signature '? — A.  I  believe  it  is 
mine. 

[The  paper  last  shown  to  the  witness  was  marked  by  the  clerk  W. 
E.  W.,  I  8.] 

Q.  [Submitting  another  paper.]  I  will  show  you  that  letter,  and  ask 
yon  if  that  is  in  your  handwriting  ? — A.  I  do  not  recognize  that  as  my 
handwriting. 

Q.  Do  you  say  that  that  letter  and  that  signature  is  not  in  your 
handwriting  ? — A.  I  do  not  believe  that  the  signature  is  my  writing. 

Q.  Do  you  believe  the  body  of  the  letter  is  in  your  handwriting  ? — 
A.  I  will  look  at  it  again  and  examine  it  closely.  [After  a  second  ex- 
amination.]    I  do  not  think  it  is. 

Q.  Can  you  say  that  it  is  not  ? 

[The  witness  did  not  reply.] 

Q.  "V\"hat  makes  you  hesitate  so  long  ? — A.  There  is  one  letter  that 
is  something  like  my  writing,  ''  G."  Some  of  it  is  like  mine  and  part 
of  it  is  not.    The  "  E  "  is  like  mine  and  the  "  and." 

Q.  How  is  it  with  the  signature  ? — A.  I  am  in  doubt  about  the  sig- 
nature.   I  do  not  believe  that  the  "  P.  M."  is  m^ne. 
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Q.  Is  the  "E.  Hall"  your  writiug'? — A.  [After  a  pause.]  I  cannot  rec- 
ognize that  as  my  signature. 

Q.  Can  you  recognize  it  as  not  your  signature  ?-^A.  The  "  Canyon 
City  "  is  not  mine. 

By  the  Court  : 
Q.  Upon  the  whole,  what  is  your  best  belief  about  it  1 — A.  Well,  I 
iim  in  doubt  about  it,  your  honor ;  I  am  in  grave  doubt  about  it.    Some 
of  the  writiug  is  like  mine  and  some  is  not. 

By  the  Foreman  [Mr.  Dickson] : 

Q.  Did  you  ever  write  such  a  letter  1 — A.  I  have  no  recollection  of 
ever  writing  such  a  letter. 

Q.  You  have  read  the  contents  of  the  letter  ? — A.  I  have  read  the 
■contents  of  the  letter.    I  do  not  know  what  it  has  reference' to. 

[The  paper  last  shown  to  the  witness  was  marked  by  the  clerk  W.  B. 
W.,  I  9.] 

Q.  [Showing  the  witness  petition  marked  8  D,  and  indicating  sigua- 
ture.]  Is  that  your  signature ! — A.  I  believe  it  is,  sir. 

Q.  [Submitting  to  witness  petition  marked  22  D,  and  indicating  sig- 
nature.] Is  that  your  signature  ? — A.  [After  a  pause.]  It  is  very  much 
like  mine ;  it  is  a  peculiar  looking  signature. 

Q.  Is  it  yours  or  not! — A.  I  really — [hesitating] — it  may  be  mine; 
I  think  probably  it  is ;  I  have  no  recollection  of  ever  signing  my  name 
in  that  colored  ink. 

The  Court.  The  ink  changes  color  sometimes. 

Q.  Now,  as  to  the  last  petition  I  showed  you,  I  wish  you  would  an- 
swer positively  whether  that  is  your  signature  or  not  ? — A.  I  would 
like  to  see  the  petition  again,  if  you  please.  [Petition  marked  22  D 
again  shown  witness.]    Will  you  allow  me  to  read  the  petition? 

jMr.  HiNE.  No.    I  would  like  to  have  yoii  identify  your  signature. 

The  Witness.  I  .believe  that  is  my  signature. 

Mr.  HiNE.  That  there  may  be  no  mistake  about  it,  Lwill  state  that 
it  is  22  D. 

The  Witness.  I  am  only  in  doubt  about  the  color  of  the  ink. 

Q.  [Submitting  petition.]  Here  is  a  petition  marked  W.  E.  W.,  I. 
Is  that  your  signature  ? — A.  No,  sir. 

Q.  That  is  the  one  you  first  testified  about  1 — A.  That  is  not  mine. 

Q.  That  is  the  one  you  first  testified  about !— A.  That  is  the  one,  I 
lielieve.    Those  are  the  names  I  first  testified  to  ;  the  six  names  there. 

Q.  How  many  times  did  you  ever  see  any  one  of  those  six  persons 
write  whom  you  have  just  spoken  about  ? — A.  I  do  not  know  how  many 
times  I  have  seen  them  write.    I  have  seen  their  writing. 

Q.  I  do  not  understand  your  answer  to  the  question.  How  many 
times  have  you  seen  those  persons  write? — A.  I  cannot  say  how  many 
times. 

Q.  How  long  have  you  known  them  ? — A.  I  have  known  all  of  those 
parties  quite  a  number  of  years. 

Q.  Where  did  you  ever  see  them  write! — A.  In  my  own  offlce. 

Q.  How  many  times  ? — A.  Quite  a  number  of  times. 

Q.  What  is  the  business  of  the  one  that  you  spoke  about  having 
seen  write  in  your  office  ! — A.  He  is  a  tinner. 

Q.  At  what  place ! — A.  Canyon  City. 

Q.  What  was  the  occasion  of  his  writing  his  name  in  your  office!— 
A.  He  was  making  out  applications  for  money  orders. 

Q.  Will  you  point  out  to  the  jury  the  difference  between  that  signa- 
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ture  [indicating]  and  this  [indicating  another]  1—A.  I  think  the  jury 
can  see  the  difference. 

Q.  Will  you  please  point  it  out?— A.  They  cannot  see  it  from  here. 

Mr.  Wilson.  Give  them  to  the  jury  and  let  them  look  at  them. 

Q.  Can  you  see  any  difference  between  the  two  signatures  1 — A.  I 
<?an  see  a  great  deal  of  difference. 

By  Mr.  Meeeick  : 

Q.  You  know  you  did  not  write  one  of  them,  do  you  not  ? — A.  I  am 
j)Ositive  I  did  not  write  one  of  them. 

Mr.  HiNE.  [Exhibiting  signatures  to  jury.]  He- saj's  he  wrote  these 
two  [indicating]  and  that  one  [indicating]  and  this  [indicating]. 

The  Witness.  I  do  not  know  what  you  are  showing.  I  don't  know 
■whether  I  wrote  those  that  you  are  showing  or  not. 

[The  papers  referred  to  were  handed  to  the  jury.] 

The  Court.  ]S"one  of  these  papers  are  in  evidence  yet.  We  have 
not  come  to  the  time  for  them. 

Mr.  HiNE.  Very  likely  we  had  better  reserve  them  till  our  case 
comes  up. 

The  OouKT.  Oh,  yes. 

Mr.  Wilson,  ^o  ;  put  them  in  now. 

The  CouET.  The  other  side  have  not  got  their  evideuce-iu-chief  in 
yet. 

Mr.  Meeeick.  No,  sir ;  but  we  will  submit. 

The  CoxJET.  These  papers  are  not  to  go  in  evidence  now.  It  will 
only  create  confusion. 

Mr.  HiNE.  It  is  confusing  to  the  witness. 

Mr.  Meeeick.  Not  at  all.  It  is  not  at  all  confusing  to  the  wit- 
ness. The  witness  has  testified  positively.  The  remark  has  no  justi- 
ii  cation. 

[The  pajiers  were  withdrawn  from  the  jury.] 

By  Mr.  Bliss  : 
Q.  I  understand  you  to  say,  after  seeing  these  other  signatures,  that 
this  signature,  on  the  petition  marked  W^.  E.  W.,  I,  is  not  yours  ? — A. 
That  is  not  mine. 

Geoege  F.  Stone  recalled. 
By  Mr.  Wilson  : 

Question.  Have  you  made  an  examination  of  the  papers '? — Answer. 
I  have. 

Q.  What  do  you  find  with  reference  to  the  matter  that  I  inquired 
about? — A.  I  find  no  reports  from  those  cases  for  the  times  specified 
which  relate  especially  to  the  expedition. 

Q.  There  is  nothing,  then,  in  any  of  the  reports  which  came  to  the 
PostOfiQce  Department  showing  a  failure  to  perform  the  service  ac- 
cording to  the  expedited  schedule"? — A.  There  are  two  or  three  failures 
to  arrive  or  depart. 

Q.  But  I  am  talking  about  the  expedited  schedule. — A.  There  is  no 
spc^cial  reference  made  to  expedition. 

Q.  There  is  no  information,  then,  in  the  department  on  that  subject! 
— A.  Not  so  far  as  I  know,  sir. 

By  Mr.  Meeeick  : 
Q.  There  are  some  reports  of  failures  to  arrive  and  depart  on  time, 
are  there?— A.  Two  or  three. 
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By  Mr.  Wilson  : 

Q.  And  as  to  those  I  will  ask  you  to  state  whether  the  contractor 
was  subjected  to  fines  and  deductions  in  the  ordinary  way ! — A.  In  the 
ordiuarj'  way. 

Q.  In  other  words  every  delinquency  that  was  reported  by  the  post- 
masters to  the  department  was  charged  aji  to  the  contractor  and  de- 
ducted out  of  his  pay  ? — A.  So  far  as  shown  in  these  cases,  and  so  far 
as  I  can  see  from  the  files ;  yes,  sir. 

Q.  Can  you,  from  anything  you  can  see  in  those  papers  in  the  flies, 
discover  that  there  has  been  any  failure  in  the  department  to  make  fiues 
and  deductions  from  the  contractor  wherever  there  was  a  delinquency 
on  the  part  of  the  contractor  reported  ? — A.  No,  sir. 

Q.  None  at  all  ''. — A.  Not  so  far  as  I  have  discovered. 

Q.  Then,  so  far  as  the  action  of  the  department  is  concerned,  it  is  all 
regular. 

The  Court.  Tou  have  got  the  facts.  We  do  not  want  his  opinion 
about  it. 

Mr.  Wilson.  I  think  so.  I  do  not  know  that  I  ought  to  pursue  it 
further.  I  think  your  honor  is  right  in  stopping  it  here.  I  think  the 
witness  has  made  it  sufficiently  explicit. 

By  the  Foreman  [Mr.  Dickson] : 

Q.  If  there  were  any  reports  from  postmasters  relating  to  failures, 
would  they  appear  among  the  x^apers  ? — A.  They  should  appear. 

Q.  And  you  found  none  '. — A.  I  found  none. 

Mr.  Wilson.  I  would  like  to  have  those  papers  remain  in  court,  your 
honor,  so  that  we  cau  have  time  to  examine  them.  We  have  had  no 
opportunity  to  see  them  this  morning. 

Mr.  Bliss.  [To  couusel  for  defen.se.]  "You  have  a  lot  of  our  records 
of  arrivals  and  departures. 

The  Witness.  I  have  them.    [Handiug  papers  to  Mr.  Bliss.] 

Mr.  Bliss.  I  desii'e  before  the  witness  leaves  the  stand  to  put  in  these 
papers. 

By  Mr.  Bliss  : 

Q.  What  are  the  papers  you  just  handed  tome? — A.  They  are  called 
monthly  records  of  arrivals  and  departures. 

Q.  They  come  from  the  files  of  the  inspection  division,  do  they  ?— A: 
Yes,  sir. 

Mr.  Bliss.  I  offer  in  evidence  the  register  of  arrivals  and  departures 
for  the  month  of  April,  IST'J,  of  the  post-office  of  Baker  City,  County  of 
Baker,  in  the  State  of  Oregon. 

Mr.  Wilson.  If  your  honor  please,  this  witness  is  brought  here  to 
produce  papers  or  to  make  certain  statements,  and  Colonel  Bliss  had 
these  papers  in  his  hand  when  he  examined  the  witness  originally.  We 
have  gone  through  the  cross-examination,  and  now  he  steps  in  on  re- 
examination to  introduce  these  i>apers. 

The  Court.  Theseare  the  papersthatyou  have  been  examining  about, 
I  understand,  and  that  have  just  been  proved  by  the  witness. 

Mr.  Wilson.  I  shall  insist  upon  having  all  these  papers  go  in  evi- 
dence at  the  proper  time  ;  but  this  is  rather  an  irregular  way  of  doing 
business. 

Mr.  Merrick.  Not  at  all. 

The  Court.  Not  at  all.     We  are  back  upon  the  Baker  City  route. 

Mr.  Bliss.  The  fact  is  the  gentlemen  took  these  papers  from  me  and 
were  looking  them  over  aud  I  couldn't  ofter  them,  and  so  I  went  on  with 
the  examination. 
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JEr.  Wilson.  I  never  took  tliem  from  him  until  I  got  to  the  cross- 
examination,  and  then  he  held  them  up  and  let  us  know  for  the  first 
time  that  he  had  them. 

Mr.  Merrick.  AVe  are  proceeding  in  regular  order. 

The  Court.  We  ■will  pass  that  over ;  let  it  go. 

Mr.  Bliss.  [Reading:! 

Trips  per  week,  3. 

Eegister  of  arrivals  and  departures  for  the  month  of  April,  IbTO. 
Post-oflSce  at  Baker  City,  county  of  Baker,  State  of  Oregon. 

Route  number  44155,  from  The  Dalles  to  Baker  City.     Coutract  time  of  arrival,  72 
hours.    Contract  time  of  departure,  4  a.  m. 
Name  of  contractor,  John  M.  Peck.     Name  of  carrier,  A.  Farnswortli. 
Mode  of  convevance 


Days  of  week. 


Si 

_- 

a 

a 

^■^ 

o 

6 

to 

o  ft 


Tuesday 1     1 


Thnrsday 3 

Friday 4 

Saturday 5 

Sunday L    6 

7 
Tuesday , 8 

9 
Thursday !  10 


e.30  p. 

m. 

a 

m. 

a. 

m 

9  p. 

lU. 

a 

8.30  p. 

m. 

10  p 

m. 

a 

m. 

a. 

I  do  not  know  that  I  desire  to  read  further.  It  goes  on  in  the  same 
way. 

Mr.  WiLSOx.  I  desire  to  have  them  all  read. 

Mr.  Meeeick.  All  what  ? 

Mr.  Wilson.  All  of  those  papers. 

Mr.  Merrick.  AVe  do  not  propose  to  offer  them. 

Mr.  Wilson.  I  do. 

Mr.  Meeeick.  You  can  offer  them  when  your  time  comes.  You  can 
not  dictate  our  testimony. 

The  CouET.  You  cannot  oblige  them  to  put  it  in. 

Mr.  Bliss.  I  suppose  they  are  entitled  to  have  me  read  this  whole 
paper  if  they  desire,  'and  therefore  I  will  read  it. 

Mr.  Wilson.  I  want  to  know  if  you  are  putting  these  in  evidence  ? 

Mr.  Bliss.  I  am  putting  in  the  report  for  April,  being  the  period  cov- 
ered by  the  statement  of  Mr.  Pisk.  He  said  that  there  was  no  through 
mail,  and  the  report  shows  the  arrival  of  the  mail.  That  is  why  I  am 
putting  it  in. 

The  Court.  The  postmaster  reports  that. 

Mr.  Bliss.  Mr.  Fisk,  the  carrier,  said  he  made  no  connection,  and  the 
postmaster  makes  this  report.  I  am  not  offering  it  with  reference  to 
Brady,  but  with  reference  to  the  contractor. 

Mr.  Henkle.  How  does  it  affect  us  1 

The  CouET.  How  can  that  affect  the  contractor  ?  If  the  postmaster 
fails  to  perform  his  duty  how  does  that  affect  the  contractor  1 

Mr.  Bliss.  It  only  has  a  bearing  in  this  way:  The  claim  is  made  that 
these  reports  of  the  postmasters  are  conclusive  upon  us,  and  show  that 
there  were  arrivals  and  departures.  I  am  simply  meeting  that  point  by 
showing  that  at  this  time,  when  Mr.  Pisk  said  there  was  no  connection 
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and  no  through  mail,  that  at  that  particular  time  it  was  reported  as  ar- 
riving.   That  is  all. 

The  Court.  With  that  view  the  testimony  probably  is  competent, 

Mr.  Bliss.  [Continuing :] 


Days  of  week. 


r 


Friday  ... 
Saturday . 
Sunday . . . 

Tuesday  . 

Thursday 
Friday  . . , 
Saturday  . 
Sunday. .. 

Tuesday  . 

Thursday 


7.30  p.m. 

4  a.  m. 

6  p.m. 

9.30  p.m. 

4  a.  m. 

4  a.  m, 
4  a.  m. 

6  p.  m. 

6  p.m. 

9.30  p.m. 

4  a.  m. 

4  a.m. 

The  Court.  [Interposing.]  Oh,  certainly,  we  do  not  want  all  that. 
Mr.  Wilson.  No ;  if  he  will  put  it  in  evidence  that  is  all  I  want. 
Mr.  Bliss.  [Beading :] 

Report  specially  dates  and  causes  of  failure  on  next  page.  Certified  to  be  correct  hr 
George  H.  Tracy,  P.  M. 

There  are  some  blank  instructions  on  the  back,  which  I  willnotread 
unless  required. 

The  Court.  Are  there  any  failures  reported  on  the  other  leaf? 

Mr.  Bliss.  Ho,  sir ;  it  is  reported  straight  through. 

[The  paper  last  read  was  marked  by  the  clerk  57  D,] 

The  Court.  Does  this  close  your  evidence  upon  this  route? 

Mr.  Bliss.  Yes,  sir;  this  is  all  I  am  aware  of  at  present  on  this 
route. 

The  Court.  What  is  your  next  route  ? 

Mr..  Carpenter.  The  next  is  recess. 

The  Court.  Let  us  first  determine  what  we  will  take  up. 

Mr.  Bliss.  I  think  I  shall  take  up  next  route  38145,  if  my  witness  is 
here.  It  was  originally  from  Garland  to  Parrott  City,  and  subsequently 
known  as  the  route  from  Ojo  Caliente  to  Parrott  City. 

At  this  point  (12  o'clock  and  30  minutes  p.  m.)  the  court  took  its 
usual  recess. 


after  recess. 

Mr.  Bliss.  The  next  route  is  route  38145,  originally  described  as  from 
Fort  Garland  to  Parrott  City.  Before  the  contract  went  into  effect, 
one  hundred  and  sixteen  miles  were  cut  off,  so  that  it  started  from  OjO' 
Calieute  and  went  to  Parrott  City.  I  mention  it,  because  it  is  some- 
times spoken  of  as  the  route  from  Ojo  Caliente  to  Parrott  City,  and 
sometimes  from  Garland  to  Parrott  City.  The  map  has  been  proved 
already,  but  proved  as  a  sketch  prepared  by  the  topographer,  with  tie 
route  laid  out  as  suggested  by  Mr.  Woodward. 
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'  [The  m  aps  of  the  route  in  question  -were  distributed  to  the  jury  and 
counsel.] 

George  M.  Sweeney  recalled. 
By  Mr.  Bliss  : 

Question.  [Submitting  a  paper.]  I  show  you  a  jacket  headed  June  26, 
1878.  See  if  you  recognize  in  whose  handwriting  it  is  1 — Answer.  The 
caption  and  body  of  the  order  are  in  the  handwriting  of  W.  H.  Turner: 
the  signatni-e  by  General  Brady. 

[The  witness  then,  by  request  of  Mr.  Wilson,  marked  the  paper  iden- 
tified, 1,  and  marked  the  papers  subsequently  identified  by  the  num- 
bers given  in  each  case,  in  brackets,  after  his  answer.] 

Q.  [Submitting  a  paper.]  I  show  you  a  paper  headed  "38145.  Colo.;" 
the  paper  consists  of  four  sheets  pinned  together  ? — A.  I  think  this  is 
Byron  Coon's  writing;  there  is  so  little  of  it  1  am  not  certain. 

Q.  Please  look  at  the  stamp  on  the  inside  1 — A.  It  is  the  stamj)  of 
the  contract  office. 

Q.  OfthePost-Ufflce  Department?— A.  Yes,  sir.  [2.] 

Q.  [Submitting  a  paper.]  I  show  you  a  jacket  headed  October 
31, 1878. — A.  The  caption  of  this  pai^er  and  the  body  of  it  are  in  the  hand- 
writing of  William  H.  Turner;  the  signature  and  the  word  "  special"' 
are  in  the  handwriting  of  John  L.  French.     [3.] 

Q.  [Submitting  another  paper.]  1  show  you  a  jacket  headed  January 
23, 1879  ? — A.  The  caption  of  the  order  and  the  body  are  written  by  Will- 
iam H.  Turner ;  the  signature  by  John  L.  French.     [4.] 

Q.  [Submitting  another  paper.]  1  show  you  a  letter  of  three  sheets 
with  a  sketch  map  inclosed.  Whose  is  the  indorsement? — A.  This  is 
indorsed  by  William  H.  Turner.     [5.] 

Q.  [Submitting  another  paper.]  I  show  you  a  jacket  ? — A.  The  red 
ink  by  William  H.  Turner.  The  "Do  this— Brady,"  by  General  Brady.- 

[6-] 

Q.  [Submitting  another  paper.]  I  show  you  a  letter  inclosed  in  that 
jacket,  indorsed  at  the  top,  March  27,  1879  ? — A.  Indorsed  by  William 
H.  Turner. 

Q.  What  is  the  stamp  ? — A.  The  stamp  of  the  Postmaster-General. 

Q.  [Submitting  another  paper.]  Also  a  letter  inclosed  in  the  last 
jacket  marked  "  Copy — 1693  "  ? — A.  I  do  not  know  this  indorsement. 
It  was  made  by  the  War  Department. 

Q.  Look  at  the  stamp  inside  ? — A.  It  is  the  stamp  of  the  inspection 
division  of  the  Post-Office  Department.     [8.] 

Q.  [Submitting  another  paper.]  I  show  you  a  letter  indorsed  on  the 
back  April  14,  1879  ?— A.  Indorsed  by  Byron  C.  Coon. 

Q.  The  stamp  on  the  inside  ? — A.  The  stamp  of  the  contract  office, 
Post-Offlce  Department.     [9.] 

Q.  [Submitting  another  paper.]  Letterindorsedl879,  May3  ? — A.  In- 
dorsed by  Byron  C.  Coon. 

Q.  Stamped  on  the  inside  ? — A.  By  the  contract  office,  Post-Office 
Bepartment.    [10.] 

Q.  [Submitting  another  paper.]  I  show  you  a  jacket  dated  April  24, 
1879  ?— A.  The  caption  and  the  body  of  the  order  were  written  by  Will- 
iam H.  Turner ;  and  the  signature  by  General  Br"dy.     [11.] 

Q.  [Submitting  another  paper.]  I  show  you  a  jacket  dated  April  29, 
1879  ?— A.  The  caption  of  the  order  and  the  body  are  in  the  hand- 
writingof  William  H.Turner;  and  thesignatureby  General  Brady.    [12.] 
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Q.  [Submitting  another  paper.]  I  sliow  you  a  letter  indorsed  1879 
April  26  ?— A.  By  Byron  C.  Coon.     [13.]  ■     ' 

Q.  [Submitting  another  paper.]  I  show  yon  a  letter  indorsed  1879 
AprilKi?— A.  By  Byron  C.  Ooon.     [14.]  ' 

Q.  [Snbmitting  another  paper.]  I  show  you  a  calculation  in  figures ! 
— A.  In  the  handnritiug  of  William  H.  Turner.     [1.5.] 

Q.  [Submitting  another  paper.]  I  show  you  a  paper  headed  1879 
April  10"?— A.  Indorsed  by  Byron  C.  Coon.     [16.] 

Q.  [Submitting  two  papers.]  I  show  you  two  papers  pinned  together, 
one  headed  April  26, 1879,  and  the  other  April  21, 1S79  ?— A.  The  paper 
indorsed  April  2G  is  indorsed  in  the  handwriting  of  William  H.  Turner. 
The  indorsement  April  24  is  in  the  handwriting  of  Bvrou  C.  Coon.  [17 
and  18.] 

Q.  [Submitting  another  paper.]  I  show  you  a  petition  indorsed  1879, 
A]i)il  26  ?— A.  Indorsed  by  Byron  C.  Coon.     [19.] 

Q.  [Submitting  another  i^aper.]  I  show  you  a  letter  indorsed  April  26, 
1879  ■;— A.  By  Byron  C.  Coon.     [20.] 

Q.  [Submitting  anotlier  i)aper.]  I  sliow  von  a  letter  indorsed  April 
20,  1879'?— A.  By  Byron  C.  Coon.     [21.] 

(}.  [Submitting  another  pa])er.]  I  show  you  a  letter  indorsed  April 
25,  1879'?— A.  By  Byron  C.  Coon. 

(}.  Stam])ed  on  tlie  inside? — A.  Office  of  the  Postmaster-Geueral. 
[22.] 

Q.  [Snbmitting  another  paper.]  I  show  you  a  letter  indorsed  April 
■S.},  1879  ?— A.  By  Byron  C.  Coon. 

Q.  Look  at  tlie  stamp  on  the  inside  ? — A.  Office  of  the  Postmaster- 
General. 

Q.  That  is  the  Postmaster-General's  stamp,  is'it? — A.  Yes,  sir.  [23.] 

Q.  [Submitting  another  ]>aper.]  1  show  you  a  letter  indorsed  April 
22,  1879?— A.  By  Byron  C.  Coon. 

Q.  Please  look  at  the  stamp  on  the  inside. — A.  The  stamp  is  that  of 
'the  the  Office  of  the  Postmaster-General.     [24.] 

Q.  [Submitting  another  paper.]  I  show  you  a  letter  indorsed  in  red, 
1S79,  April  10?— A.  The  writing  in  red  ink  is  by  Byron  0.  Coon.    [2.3.] 

Q.  [Submitting  another  paper.]  I  show  you  a  paper  indorsed  iu  red 
ink,  1879,  April  10  ?— A.  By  Byron  C.  Coon.     [26.] 

Q.  [Snbmitting  another  paper.]  I  show  you  a  paper  indorsed  in  red 
ink,  April  16,  1879  ?— A.  The  red  ink  is  by  Byron  C.  Coon.     [27.] 

Q.  [Submitting  another  paper.]  I  show  you  a  paper  indorsed  iu  red 
ink,  1879,  April  16  ?— A.  By  Byron  C.  Coon.     [28.] 

Q.  [Submitting  another  paper.]  I  show  you  a  paper  indorsed  in  red 
ink,  1879,  April  16  ?— A.  By  Byron  0.  Coon.     [29.] 

Q.  [Snbmitting  another  paper.]  I  show  you  a  paper  indorsed  at  the 
top  38145  Colo.  ?— A.  I  think  this  Byron  C.  Coon. 

Q.  Look  at  the  stamp  on  the  inside. — A.  It  is  that  of  the  office  of 
the  Postmaster-Creneral.     [30.] 

Q.  [Submitting  another  paper.]  I  show  you  a  paper  indorsed  1879, 
February  24  ? — A.  By  Byron  C.  Coon. 

(i.  Please  look  at  the  stamp  on  the  inside.— A.  That  of  the  office  of 
the  Postmaster-Geueral.     [31.] 

Q.  [Submitting  another  paper.]  I  show  you  a  paper  indorsed  March 
11,  1879?— A.  By  Byron  C.  Coon. 

Q.  Please  look  at  the  stamp  on  the  inside.— A.  Office  of  the  Post- 
master-Geueral.    [32.] 

Q.  [Submitting  another  paper.)  I  show  j'ou  a  paper  indorsed  Octo- 
ber 31,  1878  ?— A.  By  William  H.  Turner.     [33.] 
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Mr.  Bliss.  All  of  those  papers  are  in  jacket  number  12. 

Q.  [Submitting  another  paper.  I  I  show  you  a  paper  indorsed  May 
31, 1879  ?— A.  By  Byron  C.  Coon. 

Q.  Please  look  at  the  stamp  on  the  inside. — A.  That  of  the  contract 
office  Post-Office  Department.     [34.] 

Q.  [Submitting  another  paper.]  I  show  you  a  paper  indorsed  1879, 
May  13 1—A.  By  Byron  C.  Coon  ? 

Q.  Look  at  the  stamp  on  the  inside. — A.  It  is  that  of  the  oflice  of  tlie 
Postmaster-General.     [35.] 

Q.  [Submitting  another  paper.]  I  show  you  an  unindorsed  letter 
dated  July  19,  1879.  What  is  the  stamp  ?— A.  That  of  the  contract  of- 
fice of  the  Post-Of&ce  Department.     [36.] 

Q.  [Submitting  another  paper.]  I  show  you  a  jacket  dated  April  23, 
1881? — A.  The  caption  and  body  of  the  order  are  in  the  handwriting  of 
William  H.  Turner.     The  signature  is  that  of  John  L.  French.     [37.] 

Q.  [Submitting  another  paper.]  I  show  you  a  paper  inclosed  in  that 
jacket  indorsed  1881,  April  23  ? — A.  It  is  indorsed  by  Byron  C.  Coon. 
[38.] 

Q.  [Submitting  another  paper.]  I  show  you  a  paper  dated  1881,  April 
21,  also  inclosed  in  the  same  jacket  ? — A.  Indorsed  by  Byron  C.  Coon. 

Q.  Please  look  at  the  stamp! — A.  That  of  the  Second  Assistant  Post- 
master-General.    [39.] 

Q.  [Submitting  another  paper.]  I  show  you  a  jacket  dated  January 
5, 1881  ? — A.  The  red  ink  in  the  body  of  the  order  is  by  William  H. 
Turner ;  the  signature  is  by  General  Brady.     [40.] 

Q.  [Submitting  another  paper.]  I  show  you  a  paper,  inclosed  in  the 
jacket,  dated  January  5,  1881  ? — A.  Indorsed  by  William  H.  Turner. 
[41.] 

Q.  [Submitting  another  paper.]  I  show  you  a  jacket  dated  December 
26, 1878? — A..  The  caption  and  body  of  the  order  were  written  by  Will- 
iam H.  Turner ;  the  signature  by  General  Brady.     [42.1 

Q.  [Submitting  another  paper.]  I  show  you  a  paper  dated  December 
24.  1878,  inclosed  in  the  same  jacket? — A.  Indorsed  by  William  H. 
Tiiruer.     [43.] 

Q.  [Submitting  another  paper.]  I  show  you  a  jacket  dated  February 
26, 1881  f — A.  The  writing  in  red  ink  and  the  body  of  the  order  are  in 
the  handwriting  of  William  H.  Turner;  the  signature  by  General 
Brady.     [44.] 

Q.  [Submitting  another  paperj  I  show  you  a  paper  indorsed  Novem- 
ber 24, 1880  ?— A.  Indorsed  by  William  H.  Turner. 

Q.  The  stamp  ? — A.  It  is  very  indistinct,  but  it  is  that  of  the  oflce 
of  the  Second  Assistant  Postmaster-General.     [45.] 

Q.  [Submitting  another  paper.]  I  show  you  a  paper  indorsed  1880, 
i^^oveiuber  19  ?— A.  By  Byron  C.  Coon.     [46.J 

Q.  [Submitting  another  paper.]  I  show  you  a  paper  indorsed  1881, 
March  1  ?— A.  By  Byron  C.  Coon.     [47.] 

Q.  [Submitting  another  paper.]  I  show  yoii  a  letter  indorsed  March 
26.  1881  ?— A.  By  Byron  C.  Coon.     [48.] 

Q.  [Submitting  another  paper.]  I  show  you  a  letter  that  is  torn,  and 
has  two  or  three  stamps  but  nothing  else.  What  are  the  stamps  ? — A , 
The  stamps  of  the  office  of  the  Second  Assistant  Postmaster-General. 
[49.] 

Q.  [Submitting  another  paper.]  I  show  you  a  letter  unindorsed,  dated 
inside  November  13,  1880.     What  is  the  stamp  ? — A.  That  of  the  oflce 
of  the  Second  Assistant  Postmaster- General.     [50.] 
JS'o.  ll.T.O 60 
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Q.  [Submitting  another  paper.]  I  show  you  a  petition  with  no  in- 
dorsement but  a  stamj)  on  the  outside? — A.  The  stamp  of  the  office  of 
the  Second  Assistant  Postmaster- General.   [51.] 

Q.  [Submitting  four  papers.]  In  the  same  jacket  are  these  four  peti- 
tions unindorsed,  and,  so  far  as  I  see,  without  stamps.  See  if  there 
is  anything  by  which  you  can  recognize  them  ? — A.  There  is  no  stamp 
or  indorsement  on  these  papers,  but  they  evidently  pertain  to  that 
route.    They  request  an  increase  of  service  on  it.     [52,  53,  54,  55.] 

Q.  [Submitting  another  paper.]  I  show  you  a  paper  indorsed  1880 
April  27  ? — A.  By  Byron  C.  Coon. 

Q.  The  stamp  on  the  inside  1 — A.  That  of  the  inspection  division, 
Post-Office  Department.     [56.] 

Q.  [Submitting  another  paper.]  I  show  you  a  jacket  indorsed  March 
21,  1879  ? — A.  The  caption  and  body  of  the  order  are  by  Byron  0.  Coon, 
and  the  signature  by  General  Brady.     [57.] 

Q.  [Submitting  another  paper.]  I  show  you  a  paper  indorsed  on  the 
outside  1879,  March  6  'I — A.  This  indorsement  is  by  Byron  0.  Coon. 
[58.] 

Q.  [Submitting  two  papers.]  Inclosed  in  that  are  two  papers  without 
indorsement,  but  having  a  stamp  1 — A.  The  stamp  of  the  contract 
office,  Post-Office' Department.     [59  and  60.] 

Mr.  Bliss.  JSTumbers  58,  59,  and  60  are  in  jacket  57. 

Q.  [Submitting  another  paper.]  I  show  you  a  paper  indorsed  April 
26,  1879?— A.  Indorsed  by  Byron  C.  Coon. 

Q.  Stamped  ? — A.  Inspection  division,  Post-Office  Department.  [61.] 

Q.  [Submitting  another  paper.]  I  show  you  a  paper  indorsed  1879, 
March  29  ''—A.  By  Byron  C.  Coon. 

Q.  Stamp  1 — A.  Only  part  of  the  stamp  is  here,  but  I  suppose  it  is 
of  the  contract  office,  Post-Offlce  Department.     [62.] 

Q.  [Submitting  another  paper.]  I  show  you  a  paper  indorsed  1879, 
May  15  ? — A.  Indorsed  by  Byron  C.  Coon. 

Q.  How  is  it  stamped  ? — A.  By  the  stamp  of  the  contract  ofBce,  Post- 
Office  Department.     [63.] 

Q.  [Submitting  another  paper.]  I  show  you  an  unindorsed  paper, 
stamped  on  the  inside ;  what  is  the  stamp  ? — A.  The  stamp  of  the  con- 
tract office,  Post-Office  Department.     [64.] 

Q.  [Submitting  another  paper.]  I  show  you  an  unindorsed  paper, 
headed  Washington,  May  26,  1879,  on  the  inside? — A.  The  blank  is 
flUed  up  by  William  H.  Turner.     [65.] 

Q.  [Submitting  another  paper.]  I  show  you  a  paper  indorsed  1879, 
August  4 1 — A.  The  indorsement  is  by  Byron  C.  Coon. 

Q.  The  stamp  on  the  inside  f — ^A.  Is  that  of  the  contract  ofl&ce,  Post- 
Offlce  Department.     [66.] 

Q.  [Submitting  another  paper.]  I  show  you  a  paper  indorsed  on 
the  outside  1879,  June  28  ?— A.  The  indorsement  is  In  the  handwriting 
of  Byron  C.  Coon.     [67.] 

Q.  [Submitting  another  paper.]  Inside  and  pinned  to  it  is  this  paper, 
indorsed  1879,  May  31?— A.  Indorsed  by  Byron  C.  Coon.    [68.] 

Q.  [Submitting  another  paper.]  I  show  you  a  paper  indorsed  1879, 
December  23? — A.  Indorsed  by  Byron  C.  Coon. 

Q.  The  stamp  ?— A.  Is  that  of  the  inspection  division  Post-Oface 
Department.     [69.] 

(j.  [Submitting  another  paper.]  I  show  you  a  paper  indorsed  Novem- 
ber 3,  1879  ?— A.  Indorsed  by  William  H.  Turner. 

Q.  Stamped?— A.  The  stamp  is  that  of  the  office  of  the  Second  As- 
sistant Postmaster-General.     [70.] 
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Q.  [Submitting  another  paper.]  I  show  you  a  paper  indorsed  18S0> 
April  27  ? — A.  Indorsed  by  Byron  C.  (.loon. 

Q.  The  stamp?— A.  That  of  the  office  of  the  Postmaster-General. 
[71.] 

Q.  [Submitting  another  paper.]  I  show  you  a  jacket  dated  1880, 
Apra  28 1 — A.  The  caption  and  body  of  the  order  are  by  Byron  C.  Coon, 
aud  the  signature  by  John  L.  French.     [72.] 

Q.  [Submitting  another  paper.]  I  show  you  a  paper  inclosed  in  that 
jacket  indorsed  1880,  April  26  ? — A.  Indorsed  by  Byron  C.  Coou.     [73.] 

Q.  [Submitting  another  paper.]  I  show  you  a  jacket  dated  October 
1, 1878?— A.  The  blanks  are  filled  up  by  William  H.  Turner,  and  the 
signature  by  General  Brady.     [74.] 

Q.  [Submitting  another  paper.]  1  show  you  a  paper  inclosed,  headed 
"subcontract  ?  " — A.  That  I  do  not  know  the  writing  of!     [75.] 

Q.  [Submitting  another  paper.]  I  show  you  a  jacket  dated  1879,  Sep- 
tember 29  ? — A.  The  blanks  are  filled  up  hj  Byron  0.  Coon ;  the  signa- 
ture by  General  Brad  j\     [76.] 

Q.  [Submitting  another  ]3aper.]  Inclosed  in  that  jacket  is  a  paper 
dated  1879,  September  29  "? — A.  Indorsed  by  Byron  0.  Coon.     [77.] 

Q.  [Submitting  another  paper.]  Also  inclosed  in  the  same  jacket  a 
paper  headed  "  contract,"  and  stamped  on  the  outside  ? — A.  The  stamp 
is  that  of  the  contract  oflice  of  the  Post-Office  Department.     [78.] 

Q.  [Submitting  another  paper.]  I  show  you  a  jacket  headed  October 
25, 1879 ! — A.  The  caption  and  body  of  the  order  are  in  the  handwriting 
of  William  H.  Turner;  the  signature  by  John  L.  French.     [79.] 

Q.  [Submitting  another  paper.]  Inclosed  in  that  jacket  a  paper  dated 
October  25, 1879  !— A.  Indorsed  by  William  H.  Turner. 

Q.  The  stamp  on  the  inside  ? — A.  Is  that  of  the  office  of  the  Secoud 
Assistant  Postmaster-General.     [80.] 

Q.  [Submitting  another  paper.]  I  show  you  a  paper  headed  July  2, 
1880  f— A.  Indorsed  by  William  H.  Turner.  Stamped,  Office  of  the 
Postmaster-General.     [81.] 

Q.  Submitting  another  paper.]  I  show  you  a  jacket  headed  June  30, 
1880 ! — A.  The  caption  and  body  of  the  order  are  in  the  handwriting  of 
William  H.  Turner.    The  signature  by  John  L.  French.     [82.] 

Q.  [Submitting  another  paper.]  Inclosed  in  that  jacket  a  paper  dated 
June  29,  1880  ?— A.  Indorsed  by  William  H.  Turner.     [83.] 

Q.  [Submitting  another  paper.]  I  show  you  a  jacket  dated  June  30, 
1880  ?— A.  The  blanks  are  filled  up  by  Wm.  H.  Turner.  The  signature 
is  by  John  L.  French.     [84.] 

Q.  [Submitting  another  paper.]  I  show  you  a  paper  headed  "  con- 
tract." Do  you  recognize  anything  about  it  ? — A.  Yes,  sir,  I  do.  This 
reference  attached  to  it  is  in  my  handwriting.     [85.] 

Q.  [Eeferring  to  the  papers  as  a  whole.]  Do  you  recognize  those  pa- 
pers as  ever  having  been  in  your  possession  ? — A.  Yes,  sir. 

Q.  What  are  they  ? — A.  They  are  part  of  the  files  of  route  38145. 

Q.  Of  the  Post-Office  Department  ? — A.  Yes,  sir. 

Q.  Have  you  parted  with  the  custody  of  them  to  anybody  ? — A.  Yen, 
sir. 

Q.  To  whom? — A.  They  were  delivered  either  to  Mr.  Woodward  in 
person  or  sent  for  by  him. 

Q.  Bo  you  know  what  date  ? — A.  The  receipt  was  dated  the  7th  day 
of  September,  1881. 

CROSS-EXAMINATION. 
By  Mr.  Wilson  : 

Q-  These  are  part  of  the  files  you  say  ? — A.  Yes,  sir. 
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Q,.  Where  are  the  rest  of  them  ? — A.  If  there  are  any  papers  that 
have  come  iu  since  that  date  they  ai'e  probably  on  file  at  the  Post-Of- 
flce  Department. 

Q.  Do  these  papers  that  are  stamped  with  the  Postmaster-General's 
stamp  belong  to  the  Second  Assistant's  office,  or  to  the  Postmaster- 
Geueral's  office  ? — A.  To  the  Second  Assistant's  office. 

Q.  How  do  they  happen  to  have  the  Postmaster-General's  stamp  on 
them? — A.  Probably  the  envelope  inclosing  them  and  the  communica- 
tions themselves  may  have  been  addressed  to  the  Postmaster-General, 
Then  they  wonld  simply  have  the  stamp. of  his  office,  and  be  sent  to  the 
Second  Assistant  Postmaster-General. 

Q.  Would  they  be  sent  to  him  direct,  or  sent  to  the  corresponding 
clerk  ? — A.  They  would,  in  most  cases,  go  to  the  corresponding  clerk, 
and  the  Second  Assistant  would  probably  not  see  them  until  his  atten- 
tion was  called  to  them. 

Q.  And  if  his  attention  was  not  specially  called  to  them  he  never 
Avould  see  them '? — A.  Ifever  would  see  them  unless  his  attention  was 
called  to  them  ;  that  is,  probably  not. 

Q.  That  is  so  with  a  great  many  of  these  cases,  is  it  not  I 

The  Witness.  That  his  attention  would  not  be  called  to  them  ? 

Mr.  Wilson.  Yes. 

A.  A  great  many  papers  his  personal  attention  would  not  be  called  to. 

,    P.  H.  Woodward  recalled. 
By  Mr.  Bliss  : 

Question.  [Submitting  a  bundle  of  papers.]  Look  at  those  papers 
numbered  in  black  pencil  from  1  to  85,  inclusive.  Unless  the  other  side 
desire  it  you  need  not  open  the  jackets. — Answer.  [After  examining  the 
papers.]  These  papers  have  been  in  my  custody. 

Q.  From  whom  did  you  receive  them  1 — A.  I  received  them  from  the 
contract  office. 

Q.  Do  you  know,  of  your  own  knowledge,  when  you  received  them? 
— A.  No,  sir. 

Q.  Do  you  know  whether  it  was  this  year  or  last  year? — A.  It  was 
in  the  summer  or  fall  of  1881. 

Q.  You  have  preserved  them  since,  have  you  ? — A.  I  have ;  yes,  sir. 

Q.  You  have  testified  with  reference  to  papers  on  other  routes,  and 
as  to  >"our  mode  of  preserving  them,  and  your  care  of  them.  Is  your 
testimony  the  same  as  to  these  papers  1 — A.  Precisely  the  same ;  yes, 
sir. 

CROSS-EXAMINATION. 

By  Mr.  Wilson  : 

Q.  You  were  not  here  on  the  7th  of  September? — A.  No,  sir. 

Q.  Nor  for  ten  days  afterward '! — A.  I  think  I  was  here  about  the 
17th  or  18th. 

Mr.  Wilson.  That  is  all, 

xMr.  Bliss.  I  offer  these  papers  iu  evidence,  but  before  reading  them 
to  the  jury  I  will  read  the  contract. 

Mr.  Wilson.  You  need  not  read  it  unless  you  want  to. 

Mr.  Bliss.  I  will  only  read  a  portion  of  it.  It  is  dated  March  15, 
1878,  and  is  between  the  United  States  and  J.  W.  Dorsey,  D.  W.  C 
Wheeler,  and  S.  M.  Hoyt. 

Mr.  Wilson.  They  are  the  sureties.  . 
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Mr.  Bliss.  Yes.  It  recites  that  Dorsey  has  been  accepted  as  the 
contractor  on  route  38145  from  Garland  by  Conejos,  Ojo  Caliente,  El 
Rito,  Pierra  Amarilla,  Park  View,  Florida,  and  Animas  City,  to  Parrott 
City  and  back  once  a  week,  for  $2,745.  This  contract  is  signed  by 
Postmaster-G-eneral  Key  and  Dorsey,  in  the  presence  of  A.  E.  Boone 
and  John  E.  Miner  as  witnesses.    The  schedule  is : 

Leave  Garland  Monday  at  6  a.  m. 
Arrive  at  Parrott  City  in 7  days. 
Leave  Parrott  City  Monday  at  7  a.  m. 
Arrive  at  Garland  in  7  days. 

The  oath  is  taken  by  Mr.  Dorsey  before  A.  E.  Boone,  notary  public. 
[The  contract  was  marked  by  the  clerk  1  E.] 
The  Foreman  [Mr.  Dickson].  How  many  miles  is  the  route  1 
Mr.  Bliss.  The  contract  does  not  give  the  number  of  miles.     In  point 
of  fact,  as  originally  let,  it  was  two  hundred  and  eighty-eight  miles. 
I  wUl  now  read  this  jacket : 

Date,  June  26,  1878. 
State,  Colorado. 
Number  of  route,  38145. 
Termini  of  route,  Garland  and  Parrott  City. 
Length  of  route,  '<!8H  miles. 
No.  of  trips  per  week,  one. 
Coutractor,  John  W.  Dorsey. 
Pay,  $2,745  per  annum. 

Tbat  portion  of  this  route,  from  Garland  to  Ojo  Caliente,  will  be  superseded  by 
service  on  ronte  38163,  saving  116  miles. 

So  far  in  red.    Now  in  black  ink  : 

Curtail  service  so  as  to  commence  at  Ojo  Caliente,  omitting  Garland  and  Conejos, 
deoreasiug  distance  116  miles,  and  deduct  from  contractor's  pay  $1,105.66  per  annum, 
being  prorata.    Allow  coutractor  one  nmnth's  extra  pay  on  service  dispensed  with. 

BRADY. 

[The  jacket  last  read  was  marked  by  the  clerk  2  E.] 

I  now  offer  a  jacket  as  follows :  * 

Date,  October  31,  1878.     State,  Colorado. 

No.  of  route,  38145.     Termini  of  ronte,  Ojo  Caliente  and  Parrott  City. 

Length  of  route,  172  miles.    No.  of  trips  per  week,  one. 

Contractor,  J.  W.  Dorsey.     Pay,  $1,639.34  per  annum. 

No  time  named  in  order  bearing  date  June  23d,  1878. 

So  far  in  red  ink.    ISTow  in  black  ink : 

Modify  order  bearing  date  June  26, 1878  [number  4756],  so  as  to  take  effect  Julv  1st, 
1878.  ■ 


FKENCH. 
FRENCH. 


Special. 

[The  jacket  last  read  was  marked  by  the  clerk  3  E.] 
1  now  offer  the  following  jacket : 

Date,  January  23d,  1879.  State,  Colorado. 

No.  of  route,  3814.5.  Terniiui  of  route,  Ojo  Caliente  and  Parrott  City.  Length  of 
ronte,  172  miles.    No.  of  trips  per  week,  one. 

Contractor  J.  W.  Dorsey.    Pay  $1,639.34  per  annum. 

Animas  City  can  be  embraced  on  route  number  38156  from  Silverton  to  Parrott  City, 
decreasing  the  distance  18  miles. 

So  far  in  red  ink.    ]S'ow  in  black  ink. 

Curtail  service  so  as  to  end  at  Animas  City,  omitting  Parrott  City,  decreasing  the 
mstance  18  miles,  and  deduct  from  contractor's  pay  $171.56  per  annum,  being  pro  rata, 
?'2!q  ^""^  "Be  month's  extra  pay  on   service  dispensed  with   from   February  liitii, 

FRENCH. 
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[Tbe  paper  last  read  was  marked  by  the  clerk  4  E.] 

The  OoTJEa'.  The  whole  distance  from  Ojo  Caliente  to  Parrott  City 
as  I  make  it,  is  one  hundred  and  ninety-nine  and  one-half  miles.        ' 

Mr.  Bliss.  It  is  one  hundred  and  seventy-two  miles,  your  honor.  It 
was  two  hundred  and  eighty-eight  originally,  and  one  hundred  and  six- 
teen were  taken  off. 

The  Court.  I  am  going  by  the  figures  on  the  map. 

Mr.  Bliss.  I  am  speaking  by  the  record  as  it  is  here. 

The  OounT.  Take  off'  thirty  miles  from  Animas  City  to  Parrott  City, 
and  that  would  make  it  one  hundred  and  seventy -nine. 

Mr.  Bliss.  This  paper  recites  that  the  distance  from  Animas  City 
to  Parrot  City  is  eighteen  miles. 

The  next  paper  I  offer  is  the  following : 

Unitbd  States  Senate  Chamber, 

Washington.  D.  C,  June  10, 1H78. 
Hon.  T.  J.  Brady, 

Second  Assistant  Postmaster-General : 
Sir:  In  consequeuce  of  the  extension  of  the  Denver  and  Eio  Grande  Kallruad,  it 
will  become  necessary  to  increase  the  mail  service  from  the  terminus  of  that  railroad 
sonth  of  Fort  Garland,  Colorado,  to  Santa  F6,  New  Mexico,  to  7  times  a  ■week  with 
fast  schedule.  This  will  give  tbe  people  of  New  Mexico  and  Arizona  their  mail  ten  or 
12  hours  quicker  than  they  get  it  now. 

I  write  this  to  call  attention  to  the  fact  that  the  route  from  Fort  Garland  by  Taos  to 
Santa  FiS  is  on  the  east  side  of  the  Eio  Grande  Eiver,  which,  for  upwards  of  100  miles, 
cuts  through  an  enormously  deep  and  impassable  canon.  The  railroad  rans  on  the 
west  side  of  the  river,  and  there  is  and  can  be  no  connection  between  the  line  of  rail- 
road and  the  Fort  Garland  and  Santa  F^  mail  route.  The  route  which  connects  with 
the  railroad  is  the  Garland,  Conejos  and  Ojo  Caliente  route.  This  is  the  one  to  be 
increased,  and  to  which  I  call  your  special  attention,  and  ask  that  yon  examine  your 
maps  before  action  is  taken. 

The  route  from  Garland  via  Taos  cannot  be  moved  to  the  west  side  of  the  Eio 
Grande,  as  it  supplies  a  number  of  local  offices,  including  Taos,  and  as  there  is  an- 
other route  already  in  operation  connecting  directly  with  the  railroad  which  shoald 
be  increased. 

I  send  you  a  diagram  received  from  parties  in  Santa  F^. 
Very  resptctfully, 

S.  W.  DOKSEY, 

Inclosed  is  a  diagram,  on  the  back  of  a  telegraph  blank.  On  the 
front  of  the  telegraph  blank  in  pencil  are  these  words : 

John  W.  Dorsey.  July  1,  1878,  188^  subcontract  to  V6  January,  1879.  Anthony, 
Joseph.    September  1,  1879.    Jaramillo. 

[The  letter  last  read  was  marked  by  the  clerk  5  E.] 
I  now  offer  the  following  jacket : 

Dite.  blank.    State.  Colorado. 

No.  of  route,  38145.    Termini  of  route,  Ojo  Caliente  and  Aiimas  City. 

Length  of  route,  174  miles. 

No.  of  trips  per  week,  one. 

Contractor,  J.  W.  Dorsey. 

Pay  $1,658.40  per  annum. 

The  honorable  the  Secretary  of  War  transmits  a  copy  of  a  oommanioation  from  the 
commanding  officer  of  Fort  Lewis,  Colorado,  setting  forth  the  great  necessity  for  mote 
frequent  mail  communication  with  Santa  F(S,  New  Mexico.  Three  times  a  week  serv- 
ice is  recommended.  There  are  7  intermediate  offices  on  the  route  that  would  be  ben- 
efited by  an  increase  of  service.  Southern  Colorado  would  also  be  greatly  benefited 
bv  the  increase  of  service  asked  for.  Ojo  Caliente  is  at  present  receiving  daily  com- 
munication on  route  No.  38144,  from  Fort  Garland  to  Santa  F6.  Hon.  H.  M.  Teller,  U. 
S.  S.,  Hon.  N.  P.  Hill,  U.  S.  S.,  and  Hon.  J.B.  Chafifee,of  Colorado,  join  in  recommena- 
ing  the  improved  service  petitioned  tor.  Hon.  H.  M.  Atkinson,  surveyor-general ot 
New  Mexico,  recommends  daily  service  on  this  route.  Judge  Thomas  Bowen  urges 
daily  service. 

Schedule  to  be  expedited  from  90  hours  to  50  hours. 
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Contractor  submits  sworn  statement  in  regard  to  number  of  men  and  animals  re- 
quired on  present  and  proposed  schedule : 

Two  trips $3,316  80  per  annum. 

Expedition $8, 457  84  per  annum. 

Total  increase $11,774  64  per  annum. 

This  is  all  in  red  ink.    Across  the  face  of  the  jacket  is  written  in 
black,  "Do  this— Brady." 
[The  jacket  last  read  was  marked  by  the  clerk  6  E.] 
Inclosed  is  a  letter  from  the  Secretary  of  War,  transmitting  a  letter 
froui  the  commanding  ofiicer  of  Fort  Lewis,  Colorado,  inviting  the  at- 
tention of  the  Postmaster- General 

Mr.  Ingeesoll.  [Interposing.]  Eead  it. 
Mr.  Bliss.  [Beading :] 

War  Department, 
WasMngton  City,  March  2.^,  1879. 
SiK :  I  have  the  honor  herewith  to  transmit  a  copy  of  a  letter  dated  the  4th  instant 
from  the  commanding  officer  Fort  Lewis,  Colorado,  inviting  your  attention  to  the  in- 
efficiency of  the  mail  service  between  that  post  and  the  East,  and  recommending  that 
eaid  service  be  increased  to  at  least  a  semi-weekly  or  tri-weeljly  mail. 
Very  respectfully,  your  obedient  servant, 

GEORGE  W.  McCEAEY, 

Secretary  of  War. 
The  honorable  Postmastbr-Gbnbral. 

[The  paper  last  read  was  marked  by  the  clerk  7  E.] 
The  next  paper  is  as  follows,  headed  "  copy"  : 
(Stamped :)  Inspection  P.  O.  Dept.  Mar.  27,  1879. 

H'dq'rs  Fort  Lewis,  Colo., 

March  4, 1879. 
To  the  Postmaster-Gbnerai., 

Washington,  D.  C. : 

(Through  H'dqVs  Dist.  of  New  Mexico.) 

Sir  :  I  have  the  honor  to  invite  attention  to  the  inefficiency  of  the  mail  service  be- 
tween this  post  and  the  East,  and  to  recommend  that  said  service  be  increased  to  at 
least  a  semi  or  tri-weekly  mall.  At  present  all  the  mail  for  the  post  comes  over  the 
route  from  Ojo  Caliente,  N.  M.,  to  Animas  City,  Colo.  It  is  true  a  weekly  mail  has 
beeu  establiahed'between  Pagosa  Springs  and  Del  Norte,  Colo,  (carried  on  foot  over 
the  summit),  but  I  have  yet  to  learn  that  a  single  letter  has  been  brought  into 
this  garrison  by  it.  I  cannot  tell  where  the  fault  lies,  but  there  is  evidently  a  screw 
looae  somewhere.  The  mail  from  Ojo  Caliente  is  carried  on  horseback,  and  as  a  rule, 
only  letters  come  through.  Official  communications  have  been  fifteen  days  en  route  be  - 
tween  this  post  and  Fort  Leavenworth,  Kansas,  and  a  longer  time  has  been  occupied 
in  the  transmission  of  letters  between  here  and  Santa  F<!,  N.  M.,  a  distance  of  only  160 
miles. 

Last  month  a  detachment  of  recruits  were  sent  to  my  company  from  Santa  F^  in  a 
six-mule  team.  Tlieir  descriptive  lists  were  sent  by  mail.  The  recruits  arrived  here 
jnst  six  days  in  advance  of  their  descriptive  lists.  A  person  might  almost  as  well  be 
in  Alaska  as  at  Fort  Lewis  so  far  as  any  benefits  to  be  derived  from  the  public  press 
are  concerned.  An  officer  informed  me  yesterday  that  he  had  lost  a  hundred  papers 
since  the  first  of  January,  and  for  myself,  I  can  say  that  I  have  received  but  three 
numbers  of  a  weekly  periodical  which  has  been  regularly  sent  to  me  since  the  20th  of 
December  last.  I  am  informed  by  two  gentlemen  whom  I  know  to  be  reliable  that  in 
January  last,  when  passing  through  Ojo  Caliente  they  saw  a  large  amount  of  mail 
which  had  accumulated  in  that  office,  and  one  of  them  was  allowed  to  look  it  over  and 
take  out  letters  addressed  to  himself  and  friend. 

Tbey  report  that  the  business  of  the  office  was  conducted  in  a  loose  manner,  regis- 
tered letters  receiving  no  more  attention  than  newspapers,  and  all  the  mail  stored  in 
such  manner  as  to  be  easily  pilfered. 

I  should  have  made  an  earlier  report  of  this  matter  had  I  not  been  informed  that  the 
postmaster  at  Ojo  Caliente  had  been  changed,  as  well  as  the  contractor  over  the  route, 
and  hoped  for  some  improvement. 

I  am  told  that  the  mail  sometimes  comes  through  in  ordinary  grain  aioks,  and  I  have 
deemed  ir,  necessary  to  send  a  carrier,  with  a  letter,  to  Santa  Fi5,  because  of  the  uu- 
certainity  attendant  on  its  deliveiv  bv  the  mail. 


lu  ooQclusion,  I  would  make  the  suggestion  that  the  contractor  be  required  tu  cany 
the  mail  in  buck-boards,  or  some  light  vehicle,  and  not  on  horseback,  as  is  now  cus- 
tomary.   We  might  then  hope  to  get  what  belongs  to  us,  and  there  is  also  a  possibil- 
ity that  we  might  get  it  on  time,  something  as  yet  almost  unknown. 
Very  respectfully,  your  obedient  servant, 
(Signed)  F.  S.  DODGE. 

Captain  of  Cav'y,  Com'd'g  Post. 

[Ist  indorsement.] 

Hbadquaetees  Distkict  of  New  Mexico, 

Santa  F^,  N.  M.,  March  11, 1879. 
Respectfully  forwarded  through  the  assistant  adjutant  general  Department  of  the 
Missouri. 

In  the  absence  of  Colonel  Hatch, 

(Signed)  JOHN  S.  LOUD, 

1st  Lieut,  and  Adjutant  9tfc  Cavalry,  Acting  Assistant  Adjutant-Geiimil. 

[2d  indorsement.] 

Headquarters  Department  of  the  Missouri, 

Fort  Leavemoorth,  Kansas,  March  17,  1879. 
Respectfully  forwarded  to  the  Adjutant-General  of  the  Army  [through  office  of  as- 
sistant adjutant-general,  headquarters  Military  Division  of  tbe  Mo]. 

(Signed)  JOHN  POPE, 

Bi''t  Major-Gen'l  U.  S.  A.,  Com'tHg. 

[3d  indorsement.! 

Hdqrs.  Mil.  Div.  Mo., 
Chicago,  March  19, 1879. 

Respectfully  forwarded  to  the  Adjutant-General  of  the  Army.  In  the  absence  of 
the  Lieut.  Gen'l,  com'd'g. 

(Signed)  WM.  D.  WHIPPLE. 

Asst.  Adft  Gen'l 

(Indorsed  :)  Chicago,  March  19,  1879.  Commanding  general  Mil.  Div.  Missouri, 
forwards  communication  of  Capt.  F.  S.  Dodge,  9th  Cav'y,  com'd'g  Ft.  Lewis,  Col, 
relative  to  mail  service  between  Ft.  Lewis,  Col.,  and  the  East. 

Adjutant  General's  ofQce,  Washington,  March  24, 1879.  Official  copy.  (Signed)  E. 
D.  Townsend,  Adjutant-General.    To  the  honorable  the  Postmaster-General. 

[The  paper  last  read  was  marked  by  the  clerk  8  E.] 
I  now  offer  the  following  letter : 

[Anthony  Joseph,  proprietor  of  Medicinal  Hot  Springs,  and  dealer  in  general  mercban- 
dise.    Taos  &  Ojo  Caliente,  N.  M  ] 

(Stamped:)  Contract  office,  P.  O.  D.,  April  14,  1879. 

Taos,  N.  Mexico,  April  2, 1879. 
Hon.  Thos.  J.  Brady, 

Secmid  Asst.  P.  M.  General,  Washington: 
Sir  :  The  P.  M.  at  Ojo  Caliente,  has  placed  before  me  your  communication  of  the21st 
of  March,  1879,  changing  the  schedule  of  departures  and  arrivals  of  the  mail  on  route 
No.  38145  (Ojo  Caliente  to  Animas  City).  As  the  subcontractor  on  said  route,  permit 
me  to  inform  you  that  it  is  impossible  to  carry  the  mail  on  said  route  once  a  week 
inside  of  100  hours.  The  distance  is,  from  Ojo  Caliente  to  Animas  City,  181  miles,  the 
road  is  mountainous  and  very  rough ;  the  malls  are  very  bulky  and  heavy,  and  the 
rivers  are  very  bad  to  ford  four  months  in  the  year.  The  best  that  I  can  do,  under  the 
circumstanceB,  is  to  carry  the  mail  through  on  a  schedule  of  six  days ;  leave  Ojo  Cali- 
ente, Monday  at  6  a.  m.;  arrive  at  Animas  City,  Saturday  at  6  p.  ni.  Leave  Animas 
City,  Monday  at  6  a.  m.,  and  arrive  at  Ojo  Caliente,  Saturday  at  6  p.  m.  Tins  ar- 
rangement will  satisfy  all  parties,  make  tbe  proper  connections,  and  allow  pie  just 
time  enough  to  make  the  service  regular  and  efficient.  Trusting  that  you  will  tato 
the  above  tacts  in  consideration,  and  do  me  justice  in  the  premises,  I  remain,  \ our 
obedient  servant, 

ANTHONY  JOSEPH, 

Suicontrmtm: 

[The  paper  last  read  was  marked  by  the  clerk  9  E.] 
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I  now  offer  this  letter : 

Santa  F^,  New  Mexico,  April  24,  1879. 
Hon.  T.  J.  Brady, 

Second  Assistant  Postmaster- Genei'al  : 
Sib;  I  respectfully  l)eg  to  call  your  attention  to  the  factthat  Southwestern  Colorado 
and  Northwestern  New  Mexico  have  a  large  population  which  is  being  rapidly  aug- 
mented by  immigration  into  the  mining  districts  of  that  country,  and  that  in  couse- 
qnence  of  its  rapid  settlement,  important  towns  are  springing  up  along  theAnlmsis, 
San  Juan  and  other  rivers  which  drain  that  prosperous  section.  Among  these  points 
are  the  important  towns  of  Pierra  Amarilla,  Animas  City,  and  the  new  and  important 
military  post  known  as  Fort  Lewis,  at  Pagosa  Springs.  Our  only  means  of  communi- 
cating with  these  points  is  by  the  weekly  and  tedious  service  supplied  from  your  de- 
partment, between  Ojo  Caliente,  in  this  Territory,  and  Parrott  City,  Colorado,  unless 
we  avail  ourselves  of  the  circuitous  postal  service  supplied  from  Alamosa  to  Pagosa, 
which  is  impracticably  roundabout.  It  would  greatly  promote  needed  rapid  com- 
munication between  this  city  and  Southwestern  Colorado  if  the  Ojo  Caliente  and  Par- 
rott Citv  mail  route  could  be  increased  to  a  daily,  with  fast  time.  The  establishment  of 
such  a  valuable  service  on  said  route  would  not  only  meet  the  urgent  demands  of  the 
civil  and  military  departments  of  the  government  in  Colorado  and  New  Mexico,  but 
would  also  facilitate  local  commercial  development  along  said  route. 

Should  you  find  it  possible  to  increase  the  service,  as  now  suggested  on  the  route 
named  you  would,  by  ordering  such  increase  as  early  as  possible,  greatly  accommo- 
date the  governmenal  and  State  and  Territorial  business  of  this  section  and  of  Col- 
orado. .  .     ,    T 

Hoping  that  you  may  be  able  to  early  supply  the  rapid  service  here  suggested,  1  re- 
main. 

Very  respectfully, 

•*  SIDNEY  M.  BARNES, 

■   United  Slates  Attorney  for  District  of  New  Mexico. 

[The  paper  last  read  was  marked  by  the  clerk  10  B.] 

The  OouET.  He  recomniends  daily  service,  does  he  ? 

Mr.  ToTTEN.  Tes,  sir. 

Mr.  Bliss.  We  shall  present  them  all.    The  next  is  a  jacket : 

Date,  April  24, 1879.    State,  Colorado. 

No.  of  route,  38145.  Termini  of  route,  Ojo  Caliente  and  Animas  City.  Length  ot 
route  154  miles.    No.  of  trips  per  week,  one. 

Contractor,  J.  W.  Dorsey.     Pay  $1,467.78  per  annum. 

June  7, 1878,  the  office  of  Pagosa  Springs  was  established  on  this  route.  D.  C.  indi- 
cates that  the  distance  was  thereby  increased  20  miles. 

So  far,  in  red  ink.    Fow,  in  black  : 

let.  From  July  Ist,  1878,  allow  contractor  |190.62  per  annum  additional  pay,  being 
pro  rata  on  twenty  miles ;  increase  in  distance  caused  by  embracing  Pagosa  Springs 
next  after  Parkview.  . 

2d.  From  July  Ist  to  December  ,'^1,  1878,  allow  subcontractor  $125  per  annum  addi- 
tional pay,  being  pro  rata. 

BKAJJi. 

[The  paper  last  read  was  marked  by  the  clerk  11  B.] 

This  paper  is  headed : 

U  S  Post-Opfice  Dmpartment,  Contract  Office, 

Washington,  April  29,  1879. 

Sir:  A  change  of  schedule  is  desired  on  mail  route  38145,  on  which  J.  W.  Dorsey  is 
the  contractor,  because  of  increase  of  service. 
The  service  is  three  times  a  week. 
Be  careful  to  allow  no  more  than  50  hours'  running  time  each  way. 

It  is  signed  Thomas  J.  Brady,  and  has  the  stamp  of  the  Post-Offlce 
Department  of  May  31,  1879.    It  reads  as  follows  : 

We,  the  undersigned,  postmasters  at  the  terminal  points  of  said  route,  and  subcon- 
tractor upon  the  same,  do  hereby  recommend  that,  although  the  service  requires  to  be 
increased  from  two  times  a  week  to  three  times  per  week,  yet  we  deem  it  immaterial 
to  the  interests  of  the  people  on  said  route  as  to  the  schedule  time  ;  and  f  artherinore, 
deem  it  impracticable  and  almost  impossible  to  run  the  mail  each  way  in  the  htty 
hours  herein  stated,  for  the  following  reasons : 
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The  .'-aid  pnst-roate  being  a  new  one,  the  roads  are  mountainous  and  very  rough  • 
the  CI  ama,  Navajo,  and  Blanco,  all  quite  large  rivers,  are  not  bridged  over,'aiid  will 
i](  cesi-arily  have  to  be  forded  over,  and  they  are  very  high  and  dangerous  to  cross  or 
ford  in  the  summer  season,  and  in  the  winter  the  deep  snows  that  fall  all  aloug  the 
said  route  are  a  great  obstacle  in  the  way.  Consequently  we  recommend  that  for  the 
present  the  tri-weekly  mail  service  on  this  route  may  be  allowed  to  run  upou  a  six 
days'  schedule,  remaining  the  same  through  the  summer  and  winter. 

JESUS  HERNANDEZ, 

P.  M.  at  Ojo  Calienk. 
JOHN  M.  TEEW, 

P.  M.  at  Animas  Citu. 
ANTHONY  JOSEPH, 

Contractor, 

Mr.  Wilson.  What  is  tlie  date  of  that  letter  1 

Mr.  Bliss.  That  letter  is  dated  on  the  inside  April  29, 1879.  It  is 
stamped  as  received,  May  31,  1879.  Now  comes  a  jacket  dated  April 
12,  1879,  with  the  same  description  of  route : 

See  memorandum  and  petitions  inclosed. 

Two  trips $3,316  80  per  annum. 

Expedition 8,457  84    " 

Total,inc $11,774  64   "       " 

That  is  in  red  ink.    Now  in  black : 

Ist.  Increase  service  two  trips  per  week  from  May  12th,  1879,  and  allow  contractor 
$3,316.80  yer  annum  additional  pay,  being  pro  rata. 

2nd.  Reduce  running  time  from  ninety  (90)  hours  to  fifty  (50)  hours  from  May  12th, 
1879,  and  allow  contractor  $8,457.84  per  annum  additional  pay,  being  pro  rata. 

Mr.  Wilson.  Is  that  signed  ? 

Mr.  Bliss.  Yes;  the  order  is  signed  "Brady."  Inclosed  in  that  jaxjket 
are  numerous  papers : 

Washington,  April  2ith,  1879, 
Hon.  T.  J.  Brady, 

Second  Assistant  P.  M.  General : 
Sir  :  I  beg  to  transmit  herewith  a  petition  signed  by  the  most  prominent  citizens  of 
New  Mexico,  iuclnding  the  chief  military  as  well  as  civil  officers  of  that  Territory,  urg- 
ing an  increase  of  mails  on  the  route  named  in  the  petition.  As  I  am  personally  famil- 
iar with  the  facta  stated,  and  know  the  necessity  for  this  additional  service,  I  simply 
write  this  to  add  my  testimony  to  theirs. 
Ycurn,  truly, 

S.  W.  DOESEY. 

Mr.  Wilson.  What  is  the  date  of  that  ? 

Mr.  Bliss.  This  is  dated  April  24, 1879.  Inclosed  in  the  same  jacket 
is  the  following  letter : 

Washington,  D.  C,  A^l  14«i,  1879. 
Hon.  T.  J.  Brady, 

Second  Assistant  P.  M.  General  : 
Sir  :  I  beg  to  transmit  herewith  my  proposition  to  carry  the  mail  on  route  38145, 
from  Ojo  Caliente  to  Parrott  City,  Colorado,  on  an  expedited  schedule. 

I  have  to  state  that  there  is  an  error  in  the  distance  of  more  than  forty  miles.   Ihe 
actual  distance  is  about  190  miles,  which  will  be  shown  in  due  time  by  distance 
tables.    The  road  is  a  difficult  one,  with  many  large  mountains  and  streams  to  cross. 
Hoping  that  the  proposition  will  be  acceptable, 

I  am,  very  respectfully,  „„„„ 

J.  W.  DOESEY. 

(The  four  papers  just  read  were  marked  by  the  clerk,  respectively, 
12  E,  13  E,  14  E,  and  15  B.) 

Hon.  Thomas  J.  Brady, 

Second  Assistant  P.  M.  General : 
Sir  :  The  number  of  men   and  animals  necessary  to  carry  the  mails  on  route  3814  , 
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fr<im  Ojo  Caliente  to  Parrott  City,  three  times  a  week,  is  three  men  and  seven  animals. 
Tbe  number  necessary  to  carry  the  same  mail  on  a  reduced  schedule  of  eighty  hours 
in  uine  uien  and  twenty-seven  animals. 
Kespectfully, 


Statk  of  Vermont, 

Addison  County  : 


JOHN  W,  DORSEY, 

Contractor. 


Sworn  and  subscribed  to  this  11th  day  of  March,  1879. 

EUFUS  WAINWRIGHT, 

Clerk  of  the  Addison  County  Court. 

[The  paper  just  read  by  Mr.  Bliss  was  submitted  to  the  clerk  to  be 
marked  for  identification,  and  was  by  him  marked  16  E.] 

Washington,  April  23,  1879. 
Hon.  T.  J.  Bkady, 

Second  Assistant  P.  M.  General : 
Sii! :  I  have  the  honor  to  transmit  herewith  a  statement  of  the  number  of  men  and 
animals  it  will  require  to  run  the  route  from  Parrott  City  to  Ojo  Caliente,  on  a  schedule 
uf  liffy  honrs  and  three  trips  a  we^k.  Considering  the  character  of  the  country,  the 
ninnntains  to  be  crossed,  and  the  streams  to  be  forded,  the  time  proposed  of  (.50)  fifty 
hdurs  is  equal  to  seven  miles  an  hour  on  an  ordinary  route.  It  is  an  extraordinary  un- 
dertaking to  make  this  time,  but  believing  that  the  interests  of  the  public  service,  as 
well  as  that  of  tbe  people  of  this  section  demand  it,  I  will  undertake  it. 
Eespectfully, 

J.  W.  DORSEY. 
Appended  to  that  is  the  following : 

Hon.  Thomas  J.  Brady, 

Second  Assistant  P.  M.  General: 
Sir  •  The  number  of  men  and  animals  necessary  to  carry  the  mail  on  route  38145,  on 
the  present  schedule  and  three  trips  a  week,  is  five  men  and  fifteen  animals.  The  nunn- 
ber  necessary  on  a  schedule  of  fifty  hours,  three  times  a  week,  is  twelve  men  and  forty- 
two  animals. 

Respectfully, 

JOHN  W.  DORSEY. 
City  of  Washington, 

County  of  Washington  : 

John  W.  Dorsey,  being  duly  sworn,  deposes  and  says,  that  the  above  statement  is 
trne,  as  he  verily  believes. 
Sworn  to  and  subscribed  before  me  this  26th  day  of  April,  1879. 

W.  F.  KELLOGG, 

Notary  PutUe. 

[The  paper  just  read  by  Mr.  Bliss  was  submitted  to  the  clerk  to  be 
marked  for  identification,  and  was  by  him  marked  17  E.] 

Mr.  Ingbksoll.  In  this  case,  if  the  court  please,  I  make  the  same 
motion.  Of  course,  I  do  not  want  to  argue  it.  I  make  the  motion  that 
the  oath  and  everything  of  that  character  be  excluded,  because  it  is 
not  mentioned  in  regard  to  this  route  in  the  indictment.  It  is  the  same 
motion  as  made  before. 

The  Court.  The  same  reasons  that  were  given  yesterday  in  the  other 
case  will  apply  to  this. 

Mr.  Ingbbsoll.  It  is  overruled,  as  I  understand. 

The  CoxJET.  It  is  overruled ;  yes,  sir. 

Mr.  Ingbbsoll.  Then  I  except. 

Mr.  Bliss.  In  the  same  jacket  is  the  following: 
Hon.  T.  J.  Bhady, 

Second  Assistant  Postmaster-General : 

The  undersigned  citizens  of  Santa  F^  and  vicinity  most  earnestly  recommend  that 
'ne  mail  service  on  the  route  from  Ojo  Ciliente  to  Parrott  City  be  increased  to  a 
"ally,  and  the  speed  increased  to  four  miles  an  hour. 
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Northwestern  New  Mexico  and  tbe  southern  part  of  Colorado  are  exclusively  sup. 
plied  by  this  route,  and  the  country  now  has  a  large  population  which  is  being  rapidly 
added  f  o  by  immigration.  This  route  will  be  of  great  service  to  the  people  of  that 
section,  and  indirectly  of  the  whole  business  community  of  this  Territory  and  Col- 
orado. 

We  urgently  ask  that  this  increase  be  ordered  at  once,  and  will  humbly  pray,  &o. 

That  is  signed  by  two  sheets  of  petitioners  who  give  their  names  and 
their  business : 

Henry  M  Atkinson,  surveyor-general. 

D.  M.  Thomas,  U.  S.  ludiau  agent. 

Geo.  A.  Smith,  U.  S.  revenue  collector. 

David  J.  Miller,  chief  clerk  surveyor-general's  office. 

John  Sherman,  jr.,  U.  S.  marshal. 

And  so  on. 

The  CoxjKT.  That  will  be  equivalent  to  eighty  hours. 

Mr.  Ingersoll.  After  it  is  cut  off,  it  is  equivalent  to  fifty  hours, 
They  cut  off  a  part  of  the  route  on  the  two  hundred  miles.  [To  Mr. 
Wilson.]  Will  you  ask  whether  that  is  a  petition  inclosed  in  Mr.  Dor- 
sey's  letter  °! 

Mr.  Bliss.  There  is  nothing  in  the  jacket  to  show  what  was  inclosed. 
Mr.  Dorsey's  letter  comes  in  che  jacket  with  all  these  papers,  and  there 
is  nothing  to  show  which  paper  was  iu  Mr.  Dorsey's  letter. 

Mr.  Ingersoll.  It  is  an  important  point  right  here.  Mr.  Dorsey 
wrote  a  letter  inclosing  that  petition.  He  inclosed  a  petition,  he  said, 
signed  by  the  officers  of  the  Territory — the  prominent  civil  and  mili- 
tary officers  of  the  Territory.  Now,  there  is  no  other  such  petition  in 
these  papers.  I  ask  these  gentlemen  if  it  is  not  the  petition  that  was 
in  Mr.  Dorsey's  letter  ? 

The  Court.  Tour  inference  seems  to  be  pretty  strong. 

Mr.  Merrick.  That  is  a  matter  of  argument.  Of  course,  if  we  knew 
we  would  say. 

Mr.  Ingersoll.  Xow,  I  ask  that  the  jury  may  look  at  that  letter  and 
the  petition. 

The  Court.  The  jury  may  look  at  them. 

[The  paper  just  read  by  Mr.  Bliss  was  submitted  to  the  clerk  to  be 
marked  for  identification  was  by  him  marked  18  E,  and  together  with 
the  letcer  of  Mr.  Dorsey  was  submitted  to  the  jury  for  inspection.] 

Mr.  Wilson.  [Submitting  jacket  to  Mr.  Bliss,  and  indicating.]  "See 
memorandum  and  petitions  inclosed."  That  jacket  contained  a  memo- 
randum. 

Mr.  Bliss.  I  am  going  to  read  everything  that  is  in  this  jacket  in  the 
order  iu  which  I  have  got  them.  If  it  covers  the  memorandum  you 
will  get  it.  If  it  does  not  cover  the  memorandum,!  do  not  know  where 
it  is. 

Mr.  Ingersoll.  If  that  paper  is  not  there,  it  ought  to  be  accounted 
for. 

Mr.  Bliss.  In  the  same  jacket  is  the  following  letter : 

Santa  F±,  New  Mexico, 

April  18,  1879. 

Hon.  T.  J.  Brady, 

Second  Assistant  P.  M.  General,  Washington,  D.  C.  .- 

Sir  :  I  signed  a  petition  to-day  asking  an  increase  of  service  on  the  mail  route  from 
Ojo  Caliente,  N.  M.,  to  Parrott  City,  Colorado. 

In  addition  to  the  reasons  given  in  said  petition,  I  desire  to  call  your  attentioJ  to 
the  following  facts  and  causes  why  the  service  should  be  increased  to  daily : 

An  appropriation  has  been  made  of  $30,000  for  the  purpose  of  building  a  mililiiiry 
post  at  Pagosa  Springs,  Colorado,  Fort  Lewis,  and  is  now  even  a  post  of  coneiueraUle 
consequence;  its  importance  will  be  increased  iu  the  near  future.    This  post  oi  lot" 
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Lewis  is  a  part  of  this  military  district,  with  lieadquarters  at  Saota  F4.  At  present  it 
lalses  two  weeks,  usually  three,  tn  comniunic*te  and  receive  answer,  when  with  ii 
daily  mail,  with  speed  iucreased,  it  should  take  but  four  days.  The  commauding  gen- 
eral, Edward  Hatch,  and  chief  quartenua'iter.  Major  Dana,  signed  the  petition  very 
cheerfully,  having  been  annoyed  so  long  by  the  vexatious  delays  of  slow  mails  in  im- 
poitrtntcoinmnnioations. 

One  result  of  the  establirfhiiig  of  a  permanent  post  at  Fort  Lewis  has  been  to  cause  a 
large  increase  of  population  in  its  vicinity,  and  the  necessity  for  rapid  communication 
has  iucreased  with  equal  rapidity. 

Very  respectfully,  your  obedient  serv't, 

ED.  WEBSTER. 

Mr.  Wilson.  Who  is  Ed.  Webster  "? 

Mr.  Bliss.  I  hav'ii't  the  remotest  idea.  There  is  a  paper  inclosed  con- 
taiuing  a  calculation  identified  as  in  Mr.  Turner's  handwriting,  headed : 
»  Present "  5,  15,  total  20  ;  "  Proposed  "  12,  42,  making  54,  deduct  20, 
leaving  34 ;  and  then  some  other  calculation. 

[The  last  three  papers  read  were  submitted  to  the  clerk  to  be  marked 
for  identification,  and  were  by  him  marked,  respectively,  18  E,  19  E, 
and  20  E.] 

The  next  paper  is  a  letter,  and  is  as  follows  : 

Headquarters,  District  of  New  Mexico, 

Santa  Fe,  N.  M.,  April  17th,  1879. 
My  Dear  General  :  I  shall  be  thankful  for  a  daily  line  to  Pagosa.    There  are  large 
settleinent-i  west  of  the  new  Fort  Lewis,  which  it  will  benefit  greatly.    If  the  petition 
goiDg  from  here  will  have  any  influence,  it  has  signers  enough  to  insnre  it. 
Yours,  truly, 

EDWARD  HATCH. 
Geueral  S.  W.  Dorsby, 

Washington,  D.  C. 

Mr.  Ingbesoll.  Who  is  Edward  Hatch  1 

Mr.  Bliss.  I  suppose  him  to  be  an  Army  ofiflcer,  sir.  I  am  not  on 
the  stand,  and  I  am  not  allowed  to  testify. 

Mr.  Ingersoll.  He  was  the  general  commanding  out  there. 

Mr.  Merrick.  I  don't  know  who  he  was. 

Mr.  Ingersoll.  I  do. 

Mr.  Merrick.  Then,  go  upon  the  stand. 

Mr.  Ingersoll.  I  don't  want  any  of  your  talk. 

Mr.  ^Ierrick.  I  shall  certainly  interpose  to  arrest  this  perpetual 
talk  back  of  me,  intended  for  the  jury,  and  which  must  be  testified  to 
on  the  stand  if  the  parties  propose  to  state  those  things  as  facts. 

The  Court.  It  does  not  amount  to  anything  and  it  is  better  to  be 
omitted. 

[The  paper  just  read  was  submitted  to  the  clerk  to  be  marked  for 
identification,  and  was  by  him  marked  21  E.] 

Mr.  Bliss.  The  next  paper  contained  in  the  same  jacket  is  as  fol- 
io w.s  : 

Secretary's  Office,  Territory  of  New  Mexico, 

Sante  Fi.,  N.  M.,  April  lUh,  1879. 

The  honorable  the  Postmastbr-Gbneral  : 

Sir:  Iu  view  of  the  rapid  and  increasing  settlement  of  Northwestern  New  Mexico, 
and  Southwestern  Colorado,  with  important  mineral  and  agricultural  interests  devel- 
oped and  developing,  I  heartily  concur  in  the  efforts  being  made  to  establish  daily  mail 
service  between  Ojo  Caliente,  New  Mexico,  via  Pagosa  Springs  to  Parrott  City, 
Colorado. 

I  have  the  honor  to  be,  very  respectfully, 

■^        '  '  W.  G.  EITCH. 

[The  letter  just  read  was  not  submitted  to  the  clerk  to  be  marked.] 
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The  next  paper  is  as  follows  : 

New  York,  April  Uth,  1879. 
Hon.  D.  M.  Kev, 

Postmaster- General,  Washington,  D.  G.  ; 
Dbae  Sir  :  Some  time  dnring  the  winter  I  indorsed  several  petitions  asking  for  in- 
crease of  mail  service  from  Parrott  City  to  Ojo  Callente  to  three  times  a  week  and 
with  a  faster  schedule. 

I  learn  this  increase  has  not  yet  been  made,  and  I  write  again  to  urge  you  to  make 
the  order  for  it. 
Hoping  that  you  will  consider  this  at  once, 
I  am,  truly  yours, 

J.  B.  CHAFFEE. 

[The  paper  just  read  was  submitted  to  the  clerk  to  be  marked  for 
identification,  and  was  by  him  marked  22  E.] 
The  next  paper  is  as  follows : 

Colorado  Springs,  Col.,  April  16ffi,  1879. 
Hon.  Postmaster  General, 

Washington,  D.  C.  : 
Sir:  In  view  of  the  rapidly  developing  condition  of  Southwestern  Colorado,  I 
would  respectfully  request  your  attention  to  the  subject  of  increasing  the  service  on 
the  route  from  Parrott  City  via  Pagosa  Springs,  Colorado,  to  Ojo  Caliente,  N.  M.  This 
country  is  filling  up  very  rapidly,  and  daily  service  is  really  due  those  people,  and  I 
respectfully  suggest  a  daily  mail  on  the  routes  named. 
Respectfully, 

THOMAS  M.  BOWEN, 

Judge  ith  Bistriet. 

[The  paper  just  read  by  Mr.  Bliss  was  submitted  to  the  clerk  to  be 
marked  for  identification,  and  was  by  him  marked  23  E.] 
The  next  paper  is  as  follows : 

To  the  Hon.  D.  M.  Key, 

Postmaster-General : 
Sir:  We,  the  nndersigned  citizens  of  Ojo  Caliente,  N.  M.,  and  vicinity,  supplied  by 
mail  route  No.  38145,  from  Ojo  Caliente  to  Parrot  City,  Col.,  would  respectfully  rep- 
resent that  the  service  as  now  carried,  viz,  one  time  a  week,  is  entirely  inadequate 
to  our  wants  in  that  behalf;  that  the  country  through  which  this  route  now  runs  is 
already  thickly  settled  besides  ;  and  increasing  immigration  is  steadily  pouring  into 
the  country,  and  that  the  mail  now  is  nearly  always  dela.yed,  [particularly  third-class 
matter,  in  consequence  of  its  great  bulk  and  weight. 

We  would,  therefore,  very  respectfully  but  most  urgently  request  and  petition  you 
to  have  service  on  this  route  increased  to  at  least  three  trips  a  week  and  on  a  shorter 
schedule  ;   and  we  would  ever  pray. 

Respectfully, 

[The  paper  just  read  was  submitted  to  the  clerk  to  be  marked,  and 
was  by  him  marked  24  E.] 

Mr.  Ingersoll.  I  ask  that  the  indorsement  on  21  B  be  read,  as  it  is 
a  part  of  the  paper.    I  ask  that  now. 

The  Court.  The  letter  has  been  read,  and  it  is  well  to  read  the  in- 
dorsement. 

Mr.  Bliss.  I  will  read  it,  sir. 

1879,  April  26th. 

Letter  of  General  Edward  Hatch  in  reference  to  increase. 

Mr.  Ingersoll.  That  is  all.  When  the  gentleman  said  he  did  not 
know  who  he  was,  there  was  an  indorsement  stating  who  he  was.  And 
I  would  like  to  .say  another  thing.  As  notice  has  been  given  of  non-in- 
tercourse by  the  attorneys  on  the  other  side,  I  hope  that  they  will  not 
address  me  unless  I  address  them. 

Mr.  Merrick.  I  should  not  allow  an  address  from  Mr.  Ingersoll,  so 
far  as  I  am  concerned. 
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Mr.  INGEESOLL.  Then  don't  speak  to  me. 

Mr.  Mbekiok.  I  shall  not,  and  I  won't  allow  you  to  speak  to  me. 

Mr.  INGBRSOLL.  I  don't  think  you  could  help  it,  nor  a  hundred  like 
you. 

Mr.  Bliss.  It  has  been  some  weeks  since  I  addressed  anything  to 
Mr.  Ingersoll. 

The  Court.  [To  Mr.  Bliss.]  What  point  do  you  propose  to  make  by 
reading  these  petitions  ? 

Mr.  Bliss.  We  have  no  desire  to  read  these  petitions,  if  the  other 
side  do  not  insist  upon  it. 

The  CoxTrt.  I  hare  not  heard  them  insist. 

Mr.  Wilson.  I  do  insist  upon  it,  because  I  want  the  jury  to  know 
exactly  upon  what  General  Brady  made  these  orders  increasing  and  ex- 
pediting the  service. 

The  Court.  Well,  the  increase  and  expedition  were  allowed,  and 
they  were  allowed  in  consequence  of  these  papers. 

Mr.  Wilson.  Certainly.  Now,  if  your  honor  will  allow  me,  they  say 
that  General  Brady  made  these  increases  and  expeditions  when  they  were 
not  needed,  he  knowing  that  they  were  not  needed.  Now,  I  want  the 
jury  to  see  that  this  was  pressed  upon  him  by  these  Army  of&cers,  by 
this  United  States  district  attorney,  by  all  these  officers  of  the  Terri- 
tory, by  these  Senators,  Senator  Teller  and  Senator  Hill  and  ex-Sena- 
tor Chaffee,  and  so  on,  for  quantity.     The  charge  is  that — 

The  said  Thomas  J.  Brady  aid  fraudulently  make,  sign,  and  file  iu  tlie  said  offioe  of 
the  Second  Assistant  Postmaster-General,  a  certain  order  in  writing  for  increased  and 
additional  service  in  carrying  and  transporting  the  said  mails  on  and  over  the  said 
post-route  num'oered  38145,  and  for  the  allowance  of  increased  pay  and  compensation 
to  the  said  John  W.  Dorsey  and  J.  L.  Sanderson,  and  for  the  benefit,  gain,  and  juofit 
of  the  said  John  W.  Dorsey,  John  E.  Miner,  John  M.  Peclf,  Stephen  W.  Dorsey,  Har- 
vey M.  Vaile,  Montfort  C.  Kerdell,  Thomas  J.  Brady,  and  William  H.  Turner,  the  said 
increased  service  then  and  there  not  being  lawfully  needed  and  required,  as  he,  the 
said  Thomas  J.  Brady,  then  and  there  well  knew,  aeuaforesaid. 

The  Court.  Well,  I  understand  all  that.  Now,  I  want  to  know  from 
the  prosecution  whether  they  claim  that  the  increase  of  service  and  the 
expeditions  that  were  allowed  in  this  case  went  beyond  these  petitions; 
that  they  were  not  asked  for  by  these  petitioners  ? 

Mr.  Bliss.  Our  claim,  sir,  with  reference  to  this  route  is,  that  these 
petitions  in  many  of  their  statements,  as  to  the  filling  up  of  the  country, 
and  everything  of  that  sort,  the  condition  of  the  country,  were  not  cor- 
rect, and  the  Assistant  Postmaster-General  had  notice  of  that  fact. 
And,  moreover,  that  the  time,  the  increase  based  upon  these  petitions, 
placing  the  time  down  to  fifty  hours,  was  an  increase  to  a  speed  over 
that  route  which  it  was  impossible  to  make.  That  is  our  claim.  The 
genuineness  of  these  petitions,  certainly  the  genuineness  of  the  bulk  of 
them,  I  am  not  aware  that  we  attack  in  any  manner. 

The  Court.  You  claim,  then,  as  I  understand,  that  the  expedition 
granted  went  beyond  the  petitions  ? 

Mr.  Bliss.  Went  beyond  what  General  Brady  should  have  granted 
upon  all  the  evidence  before  him.  I  do  not  say  that  it  went  beyond  the 
petitions.  As  I  say,  we  have  no  desire  to  read  the  petitions,  and  we 
have  no  objection  to  reading  them  except  for  the  time  it  takes. 

The  Court.  That  is  a  very  serious  objection.  You  are  claiming  that 
this  was  a  fraudulent  allowance  on  the  part  of  General  Brady.  So  far 
as  I  have  heard  these  petitions  they  do  not  tend  to  establish  that  charge. 
And  why  the  court  and  the  jury  and  everybody  should  be  detained 
listening  to  evidence  that  don't  even  seem  to  tend  to  make  out  the 
charge  I  do  not  understand. 
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Mr.  Bliss.  Only  that  readiDg  them  shows  that  the  order  is  about  to 
be  based  on  them,  and  unless  the  court  excuses  us  we  cannot  help  it. 

Mr.  Wilson.  We  want  them  read,  because  we  say  they  vindicate 
General  Brady  entirely,  as  they  have  in  every  case  gone  into  under  this 
indictment. 

The  Court.  The  prosecution  say  that,  taking  all  these  i^etitions  to- 
gether, there  were  sufficient  facts  before  the  Assistant  Postmaster- 
General  to  require  that  he  should  have  restricted  the  expedition  within 
a  longer  time  than  he  actually  granted.  Is  that  it  ?  That  he  ought 
not  to  have  required  so  much  expedition  on  the  route  ? 

Mr.  Bliss.  Yes,  sir. 

Mr.  Wilson.  They  are  proposing  to  try  in  this  case  the  question 
■whether  he  made  the  schedule  a  little  too  short  or  a  little  too  loug,  and 
to  have  the  jury  pass  upon  that  question.  That  is  what  they  are  pro- 
posing. 

The  Court.  I  cannot  say  that  the  evidence  is  incompetent  to  go  to 
the  jury.  If  the  prosecution  contend  that  these  papers  show  that 
Brady  abused  his  trust  in  granting  exijedition  for  fifty  hours — requiring 
expedition  fifty  hours — when  he  ought  to  have  known  that  the  expedi- 
tion ought  not  to  have  been  to  that  extent,  I  do  not  know  that  I  can 
exclude  this  testimony  and  save  the  time. 

Mr.  Bliss.  That  is  our  claim,  sir. 

Mr.  Wilson.  If  that  is  their  claim,  let  me  suggest  that  they  put  the 
petitions  before  the  jury,  and  let  the  jury  determine  whether  it  is  true 
or  not. 

The  Court.  That  is  what  they  are  doing.  But,  as  the  petitions  did 
not  seem  to  sustain  the  claim  as  far  as  they  had  gone,  to  make  a  clear 
case,  I  did  not  know  but  it  might  save  some  time  not  to  read  them  any 
further.  If  the  gentlemen  say  that  these  petitions  will  show  that  Brady 
violated  his  trust,  requiring.expedition  to  the  fifty  hours,  they,  of  course, 
may  go  on  reading  the  pajjers. 

Mr.  Bliss.  Your  honor  does  not  understand  it.  We  do  not  claim 
that  these  petitions  show  that.  We  base  it  upon  the  whole  evidence  we 
propose  to  present  in  connection  with  this  route. 

The  Court.  These  petitions  claim  in  that  way.  That  is  what  I  mean. 
The  petitions  tend  to  show  that  Brady  abused  his  trust  by  allowing  ex- 
pedition for  fifty  hours,  and  paying  an  extravagant  price  for  it. 

Mr.  Wilson.  Does  your  honor  mean  to  say  the  petitions  tend  to  show 
that,  or  that  that  is  what  the  prosecution  say? 

The  Court.  That  is  what  they  say. 

Mr.  Wilson.  Then  let  them  read  them. 

The  Court.  The  petitions  will  have  to  go  in. 

Mr.  Bliss.  Very  well,  sir. 

The  indorsement  on  the  last  petition  is  as  follows  : 

We  respectfully  recommend  the  increase  of  service  herein  prayed  for. 

H.  M.  TELLER. 
N.  P.  HILL. 

I  will  not  read  the  red  ink  indorsement  unless  I  am  asked  to. 

The  Court.  How  much  expedition  is  asked? 

:Sh:  Bliss.  Three  trips  a  week,  and  on  a  shorter  schedule.  The  next 
paper  is  from  the  citizens  of  Pagosa  Springs,  Colorado,  and  viciniYt 
and  IS  identical  in  language  with  the  one  I  have  just  read.  I  think, 
peiiiaps,  I  can  be  excused  from  reading  it  when  I  say  it  is  identical  in 
language,  and  it  is  signed  by  twenty-five  people. 

[The  paper  just  read  was  submitted  to  the  clerk  to  be  marked,  and 
^Aits  l»v  him  marked  25  E.l 


821 

Mr.  Wilson.  What  is  the  indorsement! 

Mr.  Bliss.  [Reading:] 

We  respectfully  recommend  the  increase  of  service  herein  prayed  for. 

H.  M.  TELLEE. 

N.  P.  HILL. 

It  asks  for  a  shorter  schedule. 

The  Court.  And  increase  of  service  ? 

Mr.  Bliss.  Yes,  sir. 

The  next  petition  commences,  "We,  the  undersigned,  citizens  of  Park 
View,  New  Mexico,  and  vicinity,"  and  is  in,  I  think,  identically  the 
same  language.     It  is  signed  by  a  page  of  petitiotiers. 

The  Court.  That  is  enough.  It  saves  a  great  deal  of  time  to  state 
what  they  are. 

Mr.  INGBRSOLL.  I  would  like  to  have  them  read. 

The  Court.  They  can  be  used  when  it  comes  to  your  argument. 

[The  petition  just  referred  to  by  Mr.  Bliss  was  submitted  to  the  clerk 
to  be  marked  for  identification,  and  was  by-  him  marked  26  B.J 

Another  petition  from  the  citizens  of  Pine  Eiver,  Colo.,  and  vicinity, 
which  is  identically  the  same  thing,  1  think. 

[The  petition  referred  to  was  submitted  to  the  clerk,  and  was  by  him 
marked  27  B.] 

Another  petition  from  the  citizens  of  Navajo  post-office  and  vicinity, 
signed  by  the  postmaster  there,  and  a  little  over  a  page  of  petitioners, 
which  I  think  is  in  identically  the  same  language  as  the  other. 

[The  petition  referred  to  was  submitted  to  the  clerk  to  be  marked, 
and  was  by  him  marked  28  E.] 

Mr.  McSwBENY.  If  the  court  please,  the  objection  to  this  saying 
that  the  defendants  can  afterwards  read  them,  is  this :  We  may 
make  a  motion  in  the  ultimate  determination  of  this  case  that  will  an- 
swer that  position  of  the  gentlemen  always,  "  You  can  read  them  when 
it  comes  to  your  side."  You  have  remarked  on  many  occasions  that 
you  were  permitting  this  testimony  to  go  in  now  as  proof  of  the  cir- 
cumstances, the  historic  portion  of  the  case.  You  let  the  contracts  go 
in,  you  let  proof  that  there  was  a  public  department,  and  all  that,  go  in, 
as  your  honor  frequently  said,  to  give  a  bird's  eye  view  and  history  of 
the  case,  for  whenever  we  touched  your  honor  upon  the  subject,  "  Is 
this  an  overt  act,"  you  would  frequently  reply,  "  No,  sir ;  we  are  simply 
getting  the  surroundings  to  see  whether  there  is  anything  tending  to 
prove  a  conspiracy,"  on  which  you  would  render  judgment  on  a  plea 
of  guilty,  and  it  is  in  that  view  that  this  is  going  in.  Now,  to  partly 
read  a  paper  and  say,  "  Well,  in  the  future  the  defense  may  read  that," 
I  object  to  it.  I  think  it  ought  all  to  be  in,  so  that  when  we  come  to 
address  you  at  a  certain  stage  of  this  proceeding,  to  ask  what  is  before 
us— certain  motions  that  I  need  not  indicate  now  to  call  your  honor's 
judicial  attention  to — to  give  the  weight  to  this  testimony  that  j^ou  may 
think  it  is  entitled  to,  its  avoirdupois,  then  it  might  be  said  we  offer  no 
testimony  on  the  motion  we  propose  to  make.  Therefore,  everything 
should  be  before  the  jury'like,  in  a  civil  suit,  a  motion  for  non-suit. 
That  is  the  only  remark  that  I  see  fit  to  make  this  week. 

The  Court.  In  answer  to  that,  I  will  say  if  the  case  is  to  go  to  the 
jury  the  papers  can  be  used  before  the  jury.  If  the  motion  you  refer  to 
contemplates  an  arrest  of  the  case,  or  is  a  motion  to  arrest  the  case 
without  going  to  the  jury,  the  court  will  look  at  the  papers,  so  that  it 
IS  not  necessary,  in  my  opinion,  to  read  them  now  in  full.  They  are 
No.  14336 61 
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proved  and  in  evidence,  and  all  ^'e  want  is  a  statement  of  their  sub- 
stance. 
Mr.  Bliss.  Then  follows  another  petition : 

We,  the  undersigned,  citizens  of  TierraAmarilla. 

And  is  identical,  I  believe,  in  language  as  the  others.  It  is  signed 
by  about  two  images  of  petitioners. 

[The  paper  just  referred  to  was  submitted  to  the  clerk  to  be  marked 
for  identification,  and  was  by  him  marked  29  E.] 

Then  there  is  another  petition  : 

We,  the  undersigned,  citizens  of  El  Rito,  New  Mexico,  and  vicinity. 

Which  is  inpreciselythesame  language  as  the  other.  Signed  by  Pedro 
J.  Jaramillo,  postmaster ;  Jesus  Ma.  Jaramillo,  Andres  Eomero,  Daniel 
Trujillo,  and  about  a  page  and  a  half  of  other  petitioners. 

[The  petition  just  referred  to  was  submitted  to  the  clerk  to  be  marked 
for  identification,  and  was  by  him  marked  30  E.] 

Then  comes  a  petition  which  is  in  different  language,  and,  I  suppose, 
must  be  read. 

To  the  honorable  Postmastkr-Genekal  : 

Sir  :  We,  the  residents  of  Northwestern  New  Mexico  and  Southern  Colorado,  and  citi- 
zens thereof,  respectively,  having  for  a  long  time  lived  in  the  hope  that  the  Post-OfiSoe 
Department  would  take  action  for  our  relief,  inasmuch  as  our  situation  and  the  deplora- 
ble condition  of  our  postal  affairs  has  so  often  been  complained  of  through  the  na- 
merous  petitions  that  have  gone  up,  the  mention  of  which  we  trust  will  suffice  aa  an 
illustration  of  our  case,  our  ueeds  aud  wants  having  been  therein  set  forth,  and  finally, 
believing  that  the  general  interest  of  the  country  would  be  advanced  as  well  as  the 
desideratum  complained  of  thoroughly  remedied,  we  respectfully  suggest  the  establish- 
ment of  a  mail  line  to  run  at  least  weekly  between  Parrott  City,  Colorado,  and  Al- 
buquerque, New  Mexico,  and  respectfully  request  that  the  following  places  along 
said  line  be  designated  as  post-offices,  to  wit:  "  Ute  Farms"  on  Rio  La  Plata,  with 
Samuel  S.  Rush  as  postmaster  ;  Flora  Vista,  on  Rio  Las  Animas,  with  Hannibal  H.  Hol- 
ford  as  postmaster ;  Valley  View,  on  Rio  San  Juan,  vrith  John  W.  Baker  as  postmaster; 
Canon  Largo,  at  the  mouth  of  CaDon  Largo,  on  Rio  San  Juan,  with  Francisco  Valdez 
as  postmaster,  and  at  Coyote,  40  miles  west  of  Albuquerque,  with as  postmas- 
ter, the  post-offices  herein  suggested,  all  being  within  New  Mexico. 

Begging  your  prompt  attention  to  the  subject  hereof,  and  trusting  to  your  favorable 
consideration  thereof,  we  remain,  your  petitioners,  ever  praying. 

[The  petition  was  submitted  to  the  clerk  to  be  marked, 'and  was 
by  him  marked  31  E.] 

This  is  in  that  jacket,  your  honor,  but,  as  you  see,  relates  to  a  place  on 
beyond. 

The  Court.  It  might  be  in  a  different  direction  altogether.  It  might 
be  no  part  of  this  route. 

Mr.  Bliss.  This  seems  not  to  be  a  part  of  this  route.  It  says  from 
Parrott  City  to  Albuquerque. 

The  Court,  It  might  have  been  directly  south. 

Mr.  Bliss.  It  is  indorsed,  sir. 

October  Slst,  1878. 
38145.    Col. 

"Which  is  the  number  of  this  route. 

Petition  for  increase  of  service. 

The  Court.  It  is  for  once  a  week. 
Mr.  Bliss.  I  do  not  know  that  it  says  that. 
The  Court.  You  read  it  so. 

Mr.  Bliss.  It  does  not  specify  anything,  except  that  they  have  made 
their  frequent  complaints. 
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We,  the  residents  of  Northwestern  New  Mexico  and  Southern  Colorado,  and  citizens 
thereof,  respectively,  having  for  a  long  time  lived  in  the  hope  that  th«  Post-Office  De- 
partment would  take  action  for  our  relief,  inasmuch  as  our  situation  and  the  deplor- 
able condition  of  our  postal  affairs  has  so  often  been  complained  of  through  our  numer- 
ous petitions  that  have  gone  up,  the  mention  of  which  we  trust  will  suffice  as  an  illus- 
tration of  our  case,  our  needs  and  wants  having  been  therein  set  forth,  and  finally, 
believing  that  the  general  interest  of  the  country  would  be  advanced  as  well  as  the 
desideratum  complained  of  thoroughly  remedied,  we  respectfully  suggest  the  establish- 
ment of  a  mail  line  to  run  at  least  weekly  between  Parrott  City  and  Albuquerq  ne,  New 
Mexico. 

It  does  not  apply  to  this  route. 

The  Court.  It  refers  to  the  establishment  of  a  new  route  ? 

Mr.  Bliss.  Tes,  sir. 

Mr.  Wilson.  It  refers  to  petitions  first  that  have  been  sent  up  on 
route  38145.  and  then  asks,  as  I  understand  it,  for  the  establishment  of 
a  weekly  line. 

Mr.  Bliss.  That  is  a  very  good  theory,  sir,  but  on  the  30th  of  Octo- 
ber, 1878,  it  appears  there  had  not  been  any  petitions  sent  up  in  con- 
nection with  route  38145.    All  the  petitions  were  afterwards 

Tlie  Court.  [Interposing.]  This  paper  seems  to  be  a  wanderer. 

Mr.  Bliss.  It  is  a  wanderer  in  a  wrong  place,  unless  the  fact  that  it 
is  included  here  with  a  wrong  indorsement  is  worthy  of  notice. 

Mr.  Wilson.  Who  made  that  indorsement  1 

Mr.  Bliss.  I  do  not  remember,  sir.  Tour  honor,  I  have  got  through 
with  the  contents  of  this  jacket.  It  will  take  me  a  fall  hour  to  put  in 
the  rest  of  the  record  in  this  case. 

The  Court.  Go  on  fifteen  minutes  more.  The  court  was  the  means 
of  the  waste  of  time  at  recess. 

Mr.  Merrick.  [Facetiously.]  That  is  a  strange  administration  of 
justice,  that  we  should  have  to  do  penance  for  the  court. 

Mr.  McSwEENY.  We  will  not  impose  anj^  fine  on  the  court. 

Mr.  Bliss.  The  next  paper  is  as  follows : 

H.  M,  Atkinson,  David  .T.  Miller, 

Surveyor-General.  '  Translator  and  Chief  Clerk. 

United  States  Surveyor-Genekal's  Office, 

Santa  Fi,  New  Mexico,  April  14,  1879. 
Hon.  D.  M.  Key, 

Postmaster-  General : 
Sir  :  The  citizens  of  this  Territory  and  Southwestern  Colorado,  are  very  anxious  for 
daily  service  on  the  route  from  Oju'Caliente,  this  Territory,  via  Pagosa  Springs,  to  Par- 
rott City,  Colorado. 

This  route  supplies  all  Northwestern  New  Mexico  and  Southwestern  Colorado,  and 
the  large  population  now  in  those  sections  fully  justifies  a  daily  service  on  that  route, 
and  if  the  same  can  be  ordered  by  you  it  will  gratify  our  citizens  here,  as  well  as  con- 
fer a  great  benefit  upon  the  citizens  reached  by  said  route. 
Very  respectfully,  your  obedient  servant, 

'      ^  ^'^  HENRY  M.  ATKINSON. 

The  Court.  That  is  for  increase  of  service  alone '? 
Mr.  Bliss.  Yes,  sir. 

[The  paper  just  read  was  submitted  to  the  clerk  to  be  marked  for 
identificatioD,  and  was  by  him  marked  32  E.] 
The  next  paper  is  as  follows : 

To  the  Postmaster-General, 

Washington,  D.  C.  : 
As  citizens  of  Ojo  Caliente,  we  most  urgently  request  that  the  mail  service  between 
tliis  place  and  Parrott  City,  Colorado,  be  extended  to  Taos,  our  county  seat,  and  la- 
creased  to  a  daily  instead  as  it  is  now.     We  also  ask  that  the  time  on  said  route  be 

MADE  faster. 

This  route  supplies  exclusively  a  large  population,  which  is  rapidly  increasing,  and 
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we  feel  that  we  have  a  right  to  ask  the  Government  to  grant  us  this  favor.  Hoping 
that  our  petitions  will  be  considered  favorably,  and  at  once,  we  subscribe  oorselTes 
your  obedient  servants.  ' 

That  is  signed  by  something  over  a  page  of  names. 
The  COTJET.  They  want  daily  exijedition  ? 

[The  paper  just  read  was  submitted  to  the  clerk  to  be  marked,  and 
was  by  him  marked  33  E.] 
Mr.  Bliss.  Inside  of  that  jacket  there  is  a  letter,  which  is  as  follows : 

Ojo  Caliente,  Eio  Arriba  Co.,  N.  Mex,, 

July  19, 1879. 
Hon.  Thomas  J.  Brady, 

Second  Assistant  P.  M,  General : 
Sir  :  I  have  recommended  the  service  on  this  route  to  be  performed  in  five  days'  time 
each  way,  in  view  of  the  fact  that  the  mail  matter  that  accumulates  at  this  office  for 
Animas  City  and  post-offices  between  is  so  large,  bulky,  and  heavy  that  it  will  take  a 
number  of  animals  to  pack  the  same  when  the  service  is  only  once  a  week.  The  con- 
dition of  the  roads  is  such  that  no  better  time  can  be  recommended.  I  only  recom- 
mend this  as  a  summer  schedule,  as  that  time  cannot  be  made  in  the  winter. 

The  Court.  That  is  the  five  days'  time. 
Mr.  Bliss.  Yes,  sir ;  the  five  days. 

The  two  subcontractors  now  carrying  the  mail  over  this  ront^  three  times  a  week, 
have  divided  the  route  in  two  sections,  connecting  at  Navajo  post-office,  which  is  the 
middle  point  between  this  office  and  Animas  City,  the  terminus  oi  the  route,  and  to 
facilitate  the  above  arrangement  of  the  mail  carriers,  in  order  to  make  the  service  effi- 
cient. I  deem  it  necessary  to  recommend  a  schedule  of  time  which  the  mail  carriers  can 
comply  with  under  their  arrangement. 
Very  respectfully,  yours, 

JESUS  HERNANDEZ,  P.  M. 

[The  paper  just  read  was  submitted  to  the  clerk  to  be  marked  for 
identification,  and  was  by  him  marked  34  E.] 

The  next  paper  is  a  jacket  dated  April  23, 1881,  describing  the  route 
as  before,  stating  the  pay  to  be  $31,343.76  per  annum.  The  subcon- 
tractor is  J.  L.  Sanderson,  whose  pay  is  $18,666.64  per  annum.  That  is 
in  red  ink. 

Hon.  N.  P.  Hill,  U.  S.  S.,  recommends  that  the  office  at  Durango  be  embraced  on  this 
route.    The  distance  will  not  be  increased. 

This  is  in  red  ink  also.    Then  in  black  : 

From  May  1,  1881,  embrace  the  office  at  Durango  next  after  Pine  River,  without  in- 
crease in  distance  or  pay. 

FRENCH. 

[The  jacket  just  read  was  submitted  to  the  clerk  to  be  marked  for 
identification,  and  was  by  him  marked  35  E.J 
Inclosed  in  that  is  the  following  proposition  from  the  subcontractor: 

Washington,  D.  C,  ApnX  23(i,  1881, 

I  will  supply  Durango  office,  on  route  38145,  without  increased  distance  or  pay. 

J.  L.  SANDERSON. 

And  then  a  letter  from  Senator  Hill,  as  follows  : 

U.  S.  Senate  Chamber, 
Washington,  April  'Mh,  1881. 
Hon.  Thomas  J.  Brady, 

Second  Assistant  P.  M.  General : 

Dear  Sir  :  I  would  respectfully  request  that  Durango  would  be  embraced  »"  'j^* 

route  38145,  Ojo  Caliente  to  Animas  City.    I  am  informed  that  it  will  add  but  little, 

if  anything,  to  the  distance,  and  Durango  is  at  the  present  time  the  moat  rapicuy 

growing  place  in  Colorado,  and  now  has  a  population  of  two  or  three  thousand  people. 

Yours  truly,  „„_. 

N.  P.  HILL. 
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[The  two  papers  last  read  were  submitted  to  the  clerk  to  be  marked 
for  identification,  and  were  by  him  marked,  respectively,  36  E  and  37  B.] 

The  next  is  a  jacket : 

Date,  January  5th,  1881.    State,  Colorado. 

No.  of  route  38145.    Termini  of  route,  Ojo  Caliente  and  Aaimas  City. 
Length  of  route,  174  miles.    No.  of  trips  per  week,  3. 
Contractor,  J.  W.  Dorsey.    Pay,  $13,433.04  per  annum. 
Subcontractor,  J.  L.  Sanderson.    Pay,  $8,000  per  annum. 

Postmaster  at  Price,  Conejos  County,  Colorado,  reports  that  his  office  is  located  di- 
rectly on  this  route. 

So  far  in  red  ink.    Now  in  black  ink : 

From  January  20,  1881,  embrace  Price,  Conejos  County,  Colorado,  between  Pagosa 
Springs  and  Piedra,  without  change  of  distance  or  pay. 

BEADY. 

[The  paper  last  read  was  marked  by  the  clerk  38  E.] 
Inclosed  in  that  jacket  is  the  following  letter : 

Pkioe,  Conejos  Co.,  Colorado. 

December  21st,  1880. 
Hon.  Thomas  J.  Brady, 

Second  Assistant  Postmaster-General : 
Sir  :  The  petitioners  for  a  post-office  and  mail  service  at  Price,  Conejos,  Co.,  Colo- 
rado, were  ambiguous.     No  special  mail  route  is  needed,  no  additional  mail  carrier  re- 
quired ;  no  additional  expense  to  the  P.  O.  D.  nor  to  any  one  else  is  necessary. 

The  mail  route  from  Ojo  Caliente,  N.  M..  to  Animas  City,  Colorado,  is  traversed  by 
buck-boards,  carrying  the  mail  for  contractors  Barlow  &  Sanderson,  or  Sanderson 
<$!.Co.,and  they  have  made  "Price"  a  station  on  the  route  at  which  they  change 
horses  and  take  meals. 

And  an  order  to  the  contractors  to  supply  this  office  is  all  that  is  needed.  It  will  work 
no  hardship  to  the  contractors,  for  the  mall  never  passes  over  this  route  without 
<;ljanging  horses  and  taking  meals  at  the  house  in  which  this  post-office  is  kept. 

Then,  must  I  pay  a  special  mail  carrier  to  supply  this  office  from  Pagosa  Springs,  or 
elsewhere,  as  is  specified  in  an  order  of  the  honorable  Postmaster-General  on  Novem- 
ber 9,  1880  ? 

Very  respectfully,  &c., 

BAEZILLAI  PEICE,  P.  M. 

[The  paper  last  read  was  marked  by  the  clerk  39  E.j 

The  Court.  There  was  no  expedition  and  no  increase. 

Mr.  Bliss.  No. 

Mr.  Wilson.  And  no  increase  of  pay. 

Mr.  Bliss.  It  is  necessary  to  show  that  this  post-office  was  brought 
onto  the  line  because  of  something  subsequent.  That  is  all.  There  was 
no  money  taken  out  of  the  Treasury  by  it. 

Next  comes  a  jacket : 

Date,  December  26,  1878. 
State,  Colorado. 
No,  of  route,  38145. 

Termini  of  route,  Ojo  Caliente  and  Parrott  City. 
Length  of  route,  172  miles. 
No.  of  trips  per  week,  one. 
Contractor,  J.  W.  Dorsey. 
Pay,$l,639.34  per  annum. 

Subcontractor  states  that  he  will  discontinue  service,  to  take  effect  December  31, 
1878, 

So  far  in  red.    The  remainder  in  black : 

Modify  order  of  October  1st,  1878,  [number  8536]  so  as  to  end  December  31,  1878, 
«ubcontractor  having  notified  the  contractor  that  he  will  discontinue  service  on  that 
date. 

BEADY. 
[The  jacket  last  read  was  marked  by  the  clerk  40  E.] 
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Inclosed  iu  that  is  the  following : 

Washington,  D.  C,  December  Q3,  1878. 
Hon.  Thomas  J.  Beady, 

Second  Assistant  Postmaster-General : 
Sir  :  I  transmit  herewith  telegram  from  J.  H.  Watts,  subcontractor  on  route  38145 
Ojo  Caliente,  formerly  Garland,  to  Parrott  City,  notifying  me  that  he  will  throw  down 
the  mails  January  1st.    I  have  to  request  that  you  will  direct  the  auditor  to  stop  pay- 
ments to  said  subcontractor  after  December  3l8t,  1878. 

I  have  taken  the  necessary  steps  to  have  the  mails  carried  after  January  Ist  on  that 
route. 

Respectfully, 

JOHN  W.  DORSET. 

[The  paper  last  read  was  marked  by  the  clerk  41  E.] 
The  next  is  the  following  jacket : 

Date,  March  21,  1879.    State,  Colo. 

No.  of  route,  38145.    Termini  of  route,  Ojo  Caliente  and  Animas  City. 

Length  of  route,  154.     No.  of  trips  per  week,  one. 

Contractor,  J.  W.  Dorsey. 

Pay,  $1,467.78. 

Schedule  desired  as  below  : 

L.  Ojo  Caliente  Mon.  at  6  a.  m. 

A.  Animas  City  Frid.  by  10  a.  m. 

L.  Animas  City  Frid.  at  1  p.  m. 

A.  Ojo  Caliente  Tues.  by  6  p.  m. 

Change  as  above. 

BRADY. 

[The  jacket  last  read  was  marked  by  the  clerk  42  B.] 
Inclosed  is  a  paper  as  follows : 

U.  S.  Post-Office  Department, 

Contract  Officb, 
Wm.  H.  T.  Washington  January  23,  1879. 

Sir  :  A  change  of  schedule  is  desired  on  mail  route  number  38145,  on  which  John 
W.  Dorsey  is  the  contractor,  because  the  service  has  been  curtailed.  Annexed  hereunto 
is  a  blank  which  the  Postmaster-General  requests  you  to  fill  up  with  such  days  and 
hours  as  will  preserve  the  proper  connection  with  other  routes,  and  return  to  this  of- 
fice verified  by  your  signature  and  by  the  signature  of  the  postmaster  at  the  other  end 
of  the  route,  and  of  the  contractor.  Or  if  they,  or  either  of  them,  after  proper  consul- 
tation, shall  not  agree  with  you  as  to  a  schedule,  let  the  reasons  be  given. 
The  service  is  once  a  week. 

Be  careful  to  allow  no  more  than  100  hours'  running  time  each  way. 
Respectfully,  &c., 

J.  L.  FRENCH, 
Acting  Second  Assistant  Postmaster-General 

P.  M.,  Animas  City,  La  Plata  County,  Colorado. 

On  the  attached  sheet  the  following  schedule  : 

The  undersigned  postmasters  and  contractors  recommend  the  following  departures 
and  arrivals  on  mail  route  No.  38145,  State  of  Colorado  : 

Leave  Animas  City  at  1  o'clock  p .  m.  Tuesdays  or  Fridays. 

Arrive  at  Animas  City  at  11  o'clock  a.  m.  Saturdays  or  Wednesdays. 

Leave  Ojo  Caliente  at  6  o'clock  a.  m.  Monday. 

Arrive  at  Ojo  Caliente  at  11  o'clock  a.  m.  Saturdays. 

John  M.  Trew,  P.  M.  at  Anima?  Ciry,  Colo. 

Jesus  Hernandes,  P.  M.  at  Ojo  Caliente,  N.  M. 

Anthony  Joseph,  contractor. 

Dated,  Ojo  Caliente,  N.  M.,  February  27,  1879. 

1,  the  undersigned,  postmaster  at  the  east  end  of  route  No.  38145,  from  Ojo  Caliente, 
Rio  Arriba  County,  New  Mexico,  to  Parrott  City,  Colo.,  by  these  presents  declare  ana 
state  that  by  allowing  the  mail  to  start  from  this  p.  o.  on  Monday  morning,  and  ar- 
ranging things  so  that  it  will  get  here  on  Saturday  evening  a  better  connection  witn 
the  adjoining  routes  can  be  had.  The  circumstance  of  being  on  the  east  side  o^}'^  mm 
enables  me  to  decide  that  the  mail  will  have  a  regular  delivery  at  the  neighDoring 
offices  than  otherwise  as  recommended  by  p.  m.  Animas  City. 

JESUS  HERNANDEZ, 
Postmaster  at  Ojo  Caliente,  Rio  Arriba  Cottniij,  A.  i^- 

February  27, 1879. 
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Also  inclosed : 

I,  the  nnderaigned,  subcontractor  on  mail  route  No.  38145,  from  Ojo  Caliente  N  M 
toParrott  City,  Colo.,  do  hereby  state  and  declare  that  I  cannot  agree  with  the  post- 
master at  Animas  City,  Colo.,  as  to  the  schedule  time  given  or  recommended  by  him 
on  the  said  route.    My  reasons  are  as  follows,  to  wit :  Tbe  service  is  only  once  a  week 
consequently  the  mails  are  very  large,  heavy,  and  bulky,  paiticularly  now  that  there 
IB  so  much  Sd-class  mail  matter  going  through  the  mails  on  this  route.     There  are  9 
or  ten  post-offices  on  the  route,  and  at  almost  every  one  of  them  the  mail-carriers  are 
delayed.    This  route,  passing,  as  it  does,  along  the  base  of  the  Sau  Juan  mountains 
traversing  the  many  mountain  streams,  which  are  very  high  in  summer  and  dangerous 
to  ford,  and  again  in  winter  the  snow  falls  to  such  a  great  depth  that  it  is  utterly  im- 
possible to  carry  the  mail  on  this  route,  as  recommended  by  the  p.  m.  of  Animas  City 
I  agree  with  the  p.  m.  of  Ojo  Caliente,  N.  M.,  on  the  schedule  of  time  that  he  recom- 
mends, as  such  an  arrangement  will  preserve  the  proper  connection  with  other  routes. 
In  testimony  whereof  I  have  hereunto  set  my  hand  and  seal,  in  Taos,  Taos  County  and 
Territory  of  New  Mexico,  this  26th  day  of  February,  A.  D.  1879. 

ANTHONY  JOSEPH,     [seal.] 

[The  set  of  papers  last  read  was  marked  by  the  clerk  43  E.l 

The  Court.  Adjourn  the  court. 

At  this  point  (3  o'clock  and  30  minutes  p.  m.)  the  court  adjourned 
until  to-morrow  morning  at  10  o'clock. 


FRIDAY,   JUNE   23,  1882. 

The  court  met  at  10  o'clock  a.  m. 

Present,  counsel  for  the  Government  and  for  the  defendants. 

Mr.  Bliss.  When  Mrs.  Wilson  was  on  the  stand  yesterday  some  ques- 
tion was  raised  as  to  her  examination  with  reference  to  the  papers  upon 
the  Lake  View  route.  An  expression  was  made  that  the  parties  desired 
to  examine  her  upon  that  subject,  but  that  the  papers  were  not  in 
court.  Your  honor  dismissed  Mrs.  Wilson  from  the  stand  and  she  un- 
derstood that  she  was  through,  but  I  have  kept  her  here.  She  desires 
to  go  home,  as  she  has  a  child  that  is  suffering ;  but  she  is  in  the  build- 
ing, and  if  counsel  desire  to  examine  her  I  will  bring  her  in  and  tender 
her  for  that  purx^ose. 

The  Court.  Is  that  the  wish  of  counsel  on  the  other  side  ? 

Mr.  WuLSON.  I  would  like  to  see  the  papers.  Colonel  Bliss. 

Mr.  Bliss.  The  papers  are  outside.     I  will  send  for  them. 

[The  witness  and  the  papers  were  sent  for.] 

Elizabeth  M.  Wilson  recalled. 
By  Mr.  WiLSON : 

Question.  I  wish  to  ask  you  if  Mr.  Schutz  did  not  make  an  arrange- 
ment with  you  for  carrying  the  mail  temporarily  on  The  Dalles  and 
Baker  City  route,  at  the  rate  of  $14,000  a  year? — Answer.  I  think 
Schutz  and  JIarshbank  carried  the  mail  under  temporary  service. 

Q.  But  did  you  not  make  an  arrangement  with  them  to  carry  it  at 
$U,000? — A.  If  you  have  such  an  arrangement  with  my  signature,  I 
did.  I  cannot  remember  the  amounts.  I  do  not  try  to.  I  know  they 
Cirried  the  mail. 

Q.  When  they  did  carry  it  they  carried  it  under  an  arrangement 
they  made  with' Mr.  Hailey,  did  they  not,  and  not  with  you? — A.  There 
were  two  different  kinds  of  arrangements  made  during  that  month. 

Q.  Let  me  see,  now,  if  I  can  get  this  thing  straight.     Did  you  not  in 
No.  14336 63 
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the  first  place  make  an  arrangement  with  Schutz  to  carry  the  mail  at 
$14,000  ? — A.  I  do  not  remember  whether  that  was  in  the  first  place  or 
in  the  second  place. 

Q.  Now,  did  you  not  tlieu  make  an  arrangement  with  Mr.  Haileyat 
$1.5,500,  and  did  you  not  communicate  that  to  the  departme  it,  and  did 
not  the  department  reply  to  you  that  you  must  get  that  service  for  less 
money,  and  thereu])on  jou  made  the  second  arrangement  with  Hailey 
for  iSilrjOOO;  is  not  that  the  history  of  that  matter? — A.  It  is  somethinff 
of  that  kind. 

Q.  Can  you  tell  me  why  it  was  that  the  arrangement  with  Schutz  for 

1,000  that  had  been  made  with  you  prior  to  the  time  that  you  made 
the  arrangement  with  Hailey  for  the  -$1.5,000  was  broken  up?— A.  I 
cannot  tell  you  why.  1  only  know  that  at  the  time  the  mail  was  to  go 
out  I  did  the  best  thing  I  could  under  the  circumstances. 

Q.  Yes  ;  but  Mr.  Schutz  had  his  stock  on  the  road,  and  was  carrying 
the  mail  ? — A.  I  cannot  answer  now  anything  with  regard  to  why." 

Q.  Do  you  remember  that  you  made  two  contracts  for  temporary 
service  on  the  route  from  The  Dalles  down  to  Pineville  ? — A.  I  think 
probably  I  did.  If  you  have  two  contracts  there  over  my  signature  I 
made  them. 

Q.  I  am  not  saying  that  I  have  or  have  not.  I  do  not  want  you  to 
be  influenced  in  your  answer  about  the  contracts  by  the  fact  that  I  have 
l>apers  in  my  hand  '? — A.  No  ;  I  only  say  this,  that  what  I  did  I  did 
under  the  pressure  of  circumstances,  and  made  it  a  matter  of  record 
and  a  matter  of  report,  and  not  a  matter  of  memory. 

Q.  Do  you  not  remember  that  you  made  two  arrangements;  in  the 
first  place,  did  you  not  make  a  contract  to  carry  the  mail  twice  a  week 
over  this  Lake  View  route  from  The  Dalles  as  far  as  Pineville  ?— A.  I 
remember  that  1  tried  to  make  at  least  eight  or  ten  with  different  per- 
sons.    I  tried  to  make  them  and  failed. 

Mr.  WiLSOis'.  I  am  speaking  about  the  number  of  times  a  week. 

Mr.  INlEREiCK.  If  your  honor  please,  it  is  apparent  that  Mrs.  Wilson 
is  perfectly  willing  to  answer  all  the  questions  propounded  to  her.  But 
I  do  not  see  myself  what  relation  this  has  to  the  case  before  the  court, 
and  so  I  call  your  honor's  attention  to  the  matter. 

The  CouET.  It  is  cross-examination  of  your  evidence  in  chief  in  re- 
gard to  the  contract. 

Mr.  Eliss.  Oh,  no. 

Mr.  jMerrick.  No  ;  it  is  another  route.  It  is  a  route  to  which  we 
did  not  make  any  reference  at  all ;  a  side  route. 

Mr.  Wilson.  I  will  explain  to  your  honor.  This  is  not  simply  cross- 
examination  as  to  the  route  with  referenceto  which  they  examined  her; 
but  this  route  with  reference  to  which  I  am  examining  her  is  one  that 
is  embraced  in  this  indictment. 

Mr.  Mereick.  No. 

Mr.  Wilson.  And  one  that  is  to  be  inquired  into.  She  is  going 
away. 

Mr.  Bliss.  You  are  mistaken  about  it. 

Mr.  Wilson.  Is  it  not  in  the  indictment? 

Mr.  Bliss.  No. 

Mr.  Wilson.  Then  I  beg  your  pardon. 

Mr.  Mbeeick.  I  did  not  like  to  stop  you  at  first. 

Mr.  Wilson.  I  was  mistaken ;  I  have  got  the  wrong  number. 

By  Mr.  Bliss  : 
Q.  I  will  ask  you  a  single  question.    On  this  route  from  The  Dalles 
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to  Baker  City  there  was  produced  yesterday  a  written  contract  made  by 
.you,  and  there  was  also  produced  a  letter  signed  by  you  and  forwarded 
to  the  department.  Can  you  now  tell  whether  you  made  any  other 
formal  contract  than  this  one  [submitting  to  witness  papers  marked  1 
D  aud  2  D]  ? — A.  I  do  not  believe  I  made  any  other  formal  contract. 
If  I  did  it  has  gone  from  my  memory.  This  appears  to  me  to  cover  the 
ff.'ound. 
^       By  Mr.  Wilson  : 

Q.  Was  there,  about  July,  1878,  and  shortly  before  that,  dififlculty  m 
getting  on  the  service  on  account  of  the  Indian  raids  through  that 
country ! 
The  Witness.  On  which  route  f 

Mr.  Wilson.  Well,  I  will  take  all  that  country  around  there.  Take 
that  route  that  runs  down  to  Lake  View,  and  then  that  country  around 
by  Baker  City,  and  Canyon  City,  &c.  Was  that  country  overrun  with 
Indians '? 

A.  There  were  times  when  in  the  Indian  difficulties  that  per- 
vaded the  whole  country  there  must  have  been  some  little  difficulty 
on  or  near  the  route.  I  do  not  remember  that  any  contractor  ever  com- 
plained to  me  of  it.  On  the  Piueville  route,  particularly,  there  never 
was  a  word  said  by  any  one  who  refused  to  carry  the  mail. 

Q.  What  route  was  that? — A.  J:4:1.5J:  now  I  think;  it  is  from  The 
Dalles  to  Lake  View.  There  never  was  a  contractor  or  a  bidder  when  I 
I  was  trying  to  make  this  contract  while  the  mails  were  lying  piled  up 
in  the  office  who  said  anything  on  account  of  the  Indians.  It  was  the 
want  of  compensation  ;  the  impossibility  to  cany  the  mail  at  the  pay 
that  was  given  by  the  Government  or  authorized  by  the  Government. 
Q.  The  Government  was  trying  to  get  the  mail  carried  too  cheap  ? — 
A.  So  they  said. 

Q.  Xow,  do  you  not  remember  that  these  contractors  had  diflflculty 
in  putting  on  the  service  because  of  the  Indians  ? 
The  Witness.  If  you  will  say  which  route,  I  will  answer. 
Mr.  Wilson.  Take,  for  instance,  this  Lake  View  route. 
A.  I  never  remember  to  have  heard  a  word  ;  if  there  was  difficulty 
they  were  willing  to  take  it,  provided  they  could  be  paid  for  it ;  they 

were  men  who  lived  on 

Q.  [Interposing.]  Do  you  recollect  any  trouble  that  you  had  in  get- 
ting subcontracts,  or  temporary  contracts,  on  account  of  the  Indian 
raids  ? — A.  B'ot  on  account  of  the  Indians ;  I  had  great  difficulty  in 
getting  subcontracts,  or  temporary  contracts,  on  account  of  the  want  of 
compensation. 

Q.  [Submitting  a  paper.]  Ifow  I  will  show  you  this,  and  ask  you 
whether  it  has  your  signature.  If  it  has,  please  read  it  to  the  jury,  and 
see  if  it  refreshes  your  recollection  ? — A.  [Beading :] 

The  accompanying 

Q.  [Interposing.]  Is  that  your  signature  ? — A.  It  is  my  signature, 
and  my  writing.  [Continuing  to  read :] 

The  accompanying  contract  was  executed  July  3,  and  all  mail  given  to  J.  B.  Wil- 
son. Since  then  news  has  reached  this  that  all  of  the  horses  in  the  section  of  the  coun- 
try where  his  horses  were  have  been  driven  off  by  the  Indians,  and  that  part  of  the  road 
closed. 

This  refers,  I  believe,  if  my  memory  serves  me,  to  the  portion  of  the 
road  lying  south  of  Pineville,  between  Pineville  and  Lake  View.  That 
portion  of  the  road  was  undoubtedly  in  a  section  of  the  country  that 
was  infested  with  Indians.  If  there  was  any  difficulty  between  Pine- 
ville and  The  Dalles,  I  do  not  remember  it  at  all.  [Continuing  to  read:] 
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that  part  of  the  road  is  closed.     I  do  not  know  if  any  further  attempt  will  be  majs 
to  carry  the  mails  at  present. 

Q.  That  reminds  you  that  there  were  Indian  troubles  there  ?— A.  Most 
undoubtedly  there  were  Indian  troubles.  The  person  with  whom  I  made 
this  contract,  Mr.  Wilson,  certainly  did  carry  the  mail  to  Pineville. 
Beyond  Pineville  to  Lake  View  I  cannot  remember.  There  were  Indian 
diiHculties  then. 

Q.  [Submitting  another  paper.]  Now,  let  me  show  you  this  and  see 
whether  you  signed  it,  and  whether  it  refreshes  your  recollection  in  any 
way  about  the  matter. 

The  Witness.  Shall  I  read  it  ? 

Mr.  Wilson.  Yes  ;  if  you  will.  C_ 

A.  [Beading:] 

I,  Elizabeth  M.  Wilson,  do  hereby  agree  with  Joseph  B.  Wilson  to  carry  the  mails  on 
route  441i!)4,  county  of  Wasco,  State  of  Oregon,  till  such  time  as  the  department  may 
make  further  order,  or  for  a  period  of  three  months  from  July  2nd,  1878,  at  a  rate  of 
compensation  not  greater  than  that  of  the  old  term.  In  case  the  present  Indian  war 
is  to  imperil  the  safety  of  the  road  to  men  and  horses,  the  said  Joseph  B.  Wilson  is  to 
carry  tlie  mail  as  far  and  over  as  much  of  the  line  as  can  safely  be  done. 

Q.  Does  that  refresh  your  recollection  as  to  the  condition  of  the  In- 
dian troubles  there  at  that  time "? — A.  It  does  not  change  my  memory 
at  all. 

Q.  There  were  Indian  troubles  at  that  time? — A.  Certainly  there 
were. 

Q.  And  such  Indian  troubles  as  interfered  with  the  transportation  of 
the  mail  ? — A.  I  provided  for  a  possible  interference  in  this  contract, 
I  do  not  remember  that  there  ever  was  the  least  imperilment  of  man  or 
horse  or  mail  while  the  mail  was  carried.  I  do  not  remember  on  that 
route.    There  was  on  the  other  between  The  Dalles  and  Baker  City. 

Q.  There  was  imperilment  between  The  Dalles  and  Baker  City  ?— A, 
I  think  there  was ;  but  not  upon  this  route  which  I  now  refer  to, 

Q.  I  know ;  but  I  am  only  showing  you  that  paper  for  the  purpose  of 
refreshing  your  recollection  as  to  the  condition  of  things  there  with  refer- 
ence to  the  Indians  at  that  time. — A.  This  is  precisely  in  accordance 
with  my  memory. 

Q.  Tour  memory  is  that  there  were  troubles,  and  you  put  that  clause 
in  the  contract  because  of  the  fact  that  these  Indians  were  giving  trouble 
in  that  region  ? — A.  To  be  accurate,  I  would  like  to  say  that  there  were 
anticipated  troubles.  I  provided  for  anticipated  possible  interruptions, 
as  specified  in  the  contract. 

Q.  Very  well.  I  would  as  soon  have  it  that  way  as  any  other  way. 
I  notice  you  use  the  term  "  the  old  contract." 

Mr.  Bliss.  Ton  are  examining  about  the  Pineville  and  Lake  View 
route  ? 

Mr.  Wilson.  I  am  simply  calling  her  attention  to  the  phrase  in  tli^ 
contract. 

Mr.  Bliss.  You  have  gone  back  to  that  route.  We  are  not  objecting ; 
only 

Mr.  Wilson.  The  examination  that  I  am  now  pursuing  is  for  the  pur- 
pose of  showing  why  it  was  that  the  contractors  in  that  country  did  not 
stock  the  route  and  put  on  the  service  promptly  on  the  1st  day  of  July. 

Mr.  Bliss.  I  do  not  object.  We  will  get  along  quicker  if  you  go 
ahead. 

Q.  In  making  up  these  temporary  contracts,  you  are  required  to  pe 
governed  by  the  price  of  the  preceding  contract,  are  you  ? — A.  ^es,  sir. 

Q.  And  you  cannot  go  in  excess  of  that  f — A.  No,  sir. 
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Q.  That  is  what  you  mean  by  not  exceeding  the  terms  of  the  old  con- 
tract ?— A.  Yes,  sir. 

By  Mr.  Bliss  : 

Q.  The  Lake  View  route  runs  from  The  Dalles,  south,  does  it  not  f — 
A.  Directly  south,  towards  California. 

Q.  How  far  is  Lake  View  from  The  Dalles  ? — A.  That  is  one  of  the 
numbers  that  I  do  not  carry  in  my  head.     I  do  not  remember  exactly. 

Q.  Is  it  one  hundred  miles,  or  more  1 — A.  It  is  more  than  that.  I 
think  it  is  one  hundred  and  twenty  to  Pineville,  and  Lake  View  is  a 
great  way  beyond  that,  across  the  alkali  desert. 

Q.  There  was  no  trouble  between  The  Dalles  and  Pineville  ? — A.  I 
do  not  remember. 

Q.  [Submitting  paper.]  Please  look  at  that  letter  and  see  if  you 
wrote  it  1 

The  Witness.  Do  you  wish  me  to  read  it  f 

Mr.  Bliss.  Xo  ;  I  want  to  know  if  you  wrote  it. 

A.  les,  sir;  I  wrote  it. 

^r.  Bliss.  That  I  desire  to  put  in  evidence  in  this  connection.  It  is 
from  the  files  of  the  department,  and  relates  to  the  Indian  wars  on  the 
Lake  View  route. 

Q.  You  said  that  there  were  some  Indian  troubles  on  The  Dalles  and 
Baker  City  route.  Did  they  prevent  the  carrying  of  the  mail  regularly 
hetweeu  July  and  September  during  the  temporary  service? — A.  The 
■contractor  was  shot  once.  Exactly  what  he  was  doing,  whether  he  was 
ttponthe  mail-wagon  when  he  was  shot,  or  whether  he  wai^not,  I  do 
not  know. 

Q,  Was  the  mail  generally  carried  regularly  from  July  to  Septem- 
ber under  the  temporary  contract? — A.  I  think  it  was,  unless  there 
■were  a  few  trips — one  or  two  trips,  or  a  half  a  triij,  or  something  of  that 
kind;  I  do  not  remember.  I  remember  one  time  the  stage  got  in  at  2 
o'clock  iu  the  morning. 

Q.  'Sow,  I  will  ask  you,  simply  to  prevent  misapprehension,  whether 
this  J.  B.  Wilson  with  whom  you  are  alleged  to  have  made  a  mail  con- 
tract, is  any  relation  of  yours  ? — A.  jSTone  at  all,  sir. 
Mr.  Bliss.  This  Mr.  Wilson  here  is  not  any  relation,  I  suppose  ? 

Mr.  Wilson.  I  should  not  be  ashamed  of  Mrs.  Wilson. 

.  Mr.  Bliss.  'No  ;  I  was  trying  to  decorate  you. 

Mr.  Wilson.  I  should  be  very  glad  to  have  you  do  so. 
Mr.  Bliss.  I  now  offer  the  letter : 

The  Dalles,  Oregon,  July  1, 1878. 
To  the  Postmaster-General  : 

Sir  :  J.  M.  Peck,  contractor  on  route  44154,  has  failed  to  appear,  either  in  person  or 
otherwise,  or  called  for  said  mail.  I  have  been  unable  to  make  a  temporary  contract 
for  the  service  on  said  route  at  the  old  rate  of  compensation,  the  present  route  and 
schedule  calling  for  service  which  no  one  can  give  at  present  rates.  The  mails  for 
that  section  lie  now  iu  this  office.  I  have  reported  this  condition  to  the  postal  agent. 
The  Indian  war  renders  service  on  this  line  a  matter  of  the  utmost  importance. 
Very  respectfully, 

E.  M.  WILSON,  P.  if. 

[Indorsed :] 

July  15, 1878.  441.54.  Postmaster  reports  that  contractor  has  failed  to  commence 
the  service,  and  that  it  is  impossible  to  carry  the  mail  on  account  of  Indian  depreda- 
tions in  the  country  through  which  the  route  passes.  f 

I  will  have  that  marked,  and  will  in  due  time  prove  who  made  that 


[The  paper  last  read  was  marked  by  the  clerk  44  E.] 
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The  postmistress  writes  that  the  Indian  war  renders  it  very  impor- 
tant to  have  service,  and  it  is  indorsed  as  saying  that  it  is  impossible  to 
have  service  on  account  of  Indian  depredations. 

Mr.  Wilson.  If  you  will  defer  your  argument  until  after  we  get 
through  with  the  testimony  it  will  be  much  better. 

Mr.  Bliss.  I  am  not  making  an  argument.  I  am  making  a  statement 
to  the  court. 

By  Mr.  Wilson  : 

Q.  Are  you  aware  of  the  fact  that  Miner,  Peck  &  Co.  had  made  an 
arrangement  with  Mr.  Hutchinson  to  carry  the  mail  over  this  particu- 
lar route  to  Lake  View  ? 

The  Witness.  Shall  I  give  the  facts  as  they  occurred ! 

Mr.  Wilson.  Certainly. 

Mr.  Merrick.  Of  your  own  knowledge. 

A.  Mr.  Hutchinson  was  at  The  Dalles.  I  saw  him  there  at  the  office 
and  understood  who  he  was,  and  we  had  a  conversation  with  reference 
to  the  work  which  he  was  expecting  to  pursue. 

Mr.  Merrick.  Xo  matter  what  the  conversatiou  was. 

The  Witness.  I  was  simijly  stating  the  fact  that  I  knew  Mr.  Hutch- 
inson, and  knew  what  he  was  to  do. 

Q.  What  was  he  to  do  ? 

Mr.  Merrick.  Wait  a  moment.  Let  us  see  if  we  cannot  shorten  this 
a  little.  If  you  knew  it  from  what  he  told  you  or  from  what  somebody 
else  told  yon,  I  presume  the  court  will  say  it  is  not  competent  evidence. 
'We  do  not  want  you  to  state  what  other  people  said  to  you. 

Q.  It  was  a  part  of  your  business  to  know  who  was  going  to  carry 
these  mails  1 — A.  It  was. 

Q,.  And  you  informed  yourself  on  that  subject  ? — A.  I  did. 

Q.  Who  was  to  carry  the  mail  over  this  Lake  View  route  ? 

Mr.  Bliss.  Your  honor,  the  only  i)ertinency  of  the  Lake  View  busi- 
ness was  as  to  the  Indian  troubles.  It  was  brought  in  for  that  pur- 
pose entirely.  We  certainly  cannot  go  into  the  whole  business.  The 
route  is  not  in  the  indictment. 

The  Court.  I  thought  we  had  passed  that  point. 

]\Ir.  Bliss,  ilr.  Wilson  has  returned  to  it  again. 

Mr.  Wilson.  Colonel  Bliss  put  in  evidence  a  letter  which  Mrs.  Wil- 
son wrote  in  wliicli  she  says  that  the  contractor,  J.  M.  Peck,  or  Miner, 
Peck  &  Co.,  had  made  their  arrangements  with  the  subcontractor  Hutch- 
inson to  carry  the  mails  over  that  route  and  the  subcontractor  Hutch- 
inson failed  to  do  it,  and  in  consequence  of  that  failure  she  had  to  make 
a  temporary  contract. 

The  CoruT.  You  can  ask  her. 

Q.  Xow,  Jlrs.  Wilson,  please  state  how  that  was  ?— A.  On  the  morn- 
ing, I  think  of  June  30, 1  ascertained  by  common  rumor  that  Mr.  Hutch- 
inson had  left  town  and  gone  away. 

Q.  Come  back  a  little  uow.  Y'ou  said  it  was  a  part  of  your  duty  tfl 
know  who  was  goins  to  can-y  the  mails,  and  you  did  inform  yourselt 
on  that  subject.  Xow,  I  ask  you  was  Mr.  Hutchinson  to  carry  the 
mails  over  this  Lake  View  route  ? 

31r.  Bliss.  I  object.  He  says  "you  informed  yourself  bycouversa- 
tion  with  somebody  else  outside  of  the  Government"  that  he  had  un- 
dertaken to  carry  the  mail.  I  submit  that  that  is  not  and  cannot  pos- 
sibly be  evidence.  . 

The  Court.  I  do  not  understand  her  as  saying  that  she  had  informed 
herself. 
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Mr.  Bliss.  Mr.  "Wilson  says,  "You  say  you  informed  yourself." 
The  CoTJBT.  She  can  answer  that.     I  understood  her  to  say  in  her 
esamination-in-chief  on  that  matter  that  she  heard  it  from  rumor. 

Mr.  Bliss.  Xot  from  lier  examination-in-chief.  I  have  not  touched 
that  question.  There  has  been  no  examination-in-chief  on  that  subject. 
I  did  not  touch  that  question  at  all.  There  will  not  be  any  pretense 
that  I  did.  I  confined  myself  solely  to  the  production  of  a  letter  that 
she  wrote,  saying  that  the  contractor  had  not  come  for  the  mail,  and 
that  the  service  was  very  important.  Now  they  want  to  show  by  hear- 
say, which  she  gathered  somewhere,  that  they  had  arranged  with  some 
one  to  carry  the  mail  on  this  route,  not  in  the  indictment,  and  that  the 
other  parties  did  not  do  it. 

The  OouET.  If  that  is  what  you  propose  to  ask,  it  seems  to  me  it  is 
not  proper. 

Mr.  Wilson.  If  I  were  doing  what  Colonel  Bliss  attributes  to  me,  I 
should  think  I  was  doing  what  is  not  proper. 

Mr.  Bliss.  Please  state  to  the  court  what  it  is. 

Mr.  Wilson.  I  will  state  exactly  what  it  is.  On  the  re-examination 
of  Mrs.  Wilson  Colonel  Bliss  put  in  a  letter  which  she  wrote  to  the  de- 
partment, in  which  she  states  in  substance  that  the  contractor.  Peck, 
had  not  made  his  appearance  there  to  take  the  mails,  and  it  therefore 
became  necessary  for  her  to  make  a  contract  temporarily.  Now,  I  asked 
her  the  question,'^  "  Is  it  part  of  your  duty  to  inform  yourself  as  to  who 
:  is  to  carry  these  mails ;"  and  she  said,  '•  Yes,  that  is  part  of  my  duty." 
Now,  I  seek  to  prove  by  her  that  Peck  &  Co.  had  made  a  subcontract 
with  Mr.  Hutchinson  to  carry  these  mails,  but  on  the  very  morning  before 
Mr.  Hutchiuson  was  to  take  these  mails  and  carry  them,  he  disa]->peared 
and  did  uot  do  it,  and  therefore  these  contractors,  although  they  had 
made  an  arrangement  to  carry  the  mail  according  to  contract  by  mak- 
ing a  subcontract,  were  left  in  the  position  of  being  unable  to  put  the 
service  on  ;  and  hence,  as  the  law  provided,  she  arranged  for  the  emer- 
f  gency  by  making  a  tem])orary  contract.  Xow,  I  seek  to  show  by  the 
testimony  of  the  postmistress,  whose  duty  it  is  to  know  about  these 
things,  that  these  parties  did  make  arrangements  to  carry  these  mails, 
but  the  arrangement  failed  because  tlie  subcontractor  did  not  do  what 
he  agreed  to.     Tliat  was  not  their  fault. 

The  Court.  If  she  can  si)eak  to  that  question  of  her  own  knowledge 
1  will  let  it  in. 

Mr.  Wilson.  [To  the  witness.]  Xow,  you  can  state  about  it. 

Mr.  Bliss.  I  understand  your  honor  to  say  that  if  she  can  state  of  her 
own  knowledge  that  I\Ir.  Hutchinson  had  a  subcontract  to  carry  the 
mail  she  may  do  so. 

The  CouET.  Yes. 

Mr.  Wilson.  That  is  to  say,  that  knowledge  which  she  acquired  in 
tlie  course  of  her  duty  as  postmistress. 

The  Court.  Oh,  yes.  If  it  is  her  own  knowledge  as  to  the  matter 
whether  acquired  in  or  out  of  the  course  of  her  business  she  may  speak. 
But  she  is  not  to  speak  from  rumor. 

Jlr.  Wilson.  I  do  not  ask  her  to  speak  from  rumor.  But  suppose 
these  parties  came  there  and  informed  her  ? 

Mr.  Bliss.  Who  are  these  parties  ? 

Mr.  Wilson.  Mr.  Hutchinson.  Ifhe  informed  her  that  he  had  taken 
the  subcontract  to  do  that,  it  is  information  that  she  derives  in  her  of- 
ficial capacity,  and  therefore,  it  seems  to  me,  we  have  a  right  to  give  it 
to  the  jury. 

Mr.  Bliss.  With  reference  to  that  I  need  only  say  a  single  word. 
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The  Court.  I  don't  think  the  rule  will  go  that  far. 
Mr.  Wilson.  Oh,  well,  we  will  prove  it  aliunde.    I  will  excuse  the 
witness. 

[The  witness  then  left  the  stand.] 

Mr.  Bliss.  I  now  offer  in  evidence  the  following  paper : 

U.  S.  PosT-OFPrcB  Department, 

Contract  Office, 
Wm.  H.  T.  Washington,  May  26,  1879. 

Sik:  a  change  of  schedule  is  desired  on  mail  route  3814.5,  oa  which  J.  W.  Dorseyis 
the  contractor,  because  the  service  has  been  increased  to  3  trips  per  week. 

*  -f  *  #  *  4f  It 

The  service  is  3  times  a  week. 

Be  careful  to  allow  no  more  than  50  hours'  running  time  each  way. 
Respectfully,  &o,, 
(Stamped  signature)  THOMAS  J.  BRADY. 

Second  Assistant  Postmaster-General, 

P.  M.  Ojo  Calibnte, 

Eio  Arriba  Counly,  Neic  Mexico. 

SCHEDULE. 

The  undersigned  postmasters  and  contractors  recommend  the  following  departures 
and  arrivals  on  mail  route  No.  3B145,  State  of  Colorado  : 

Leave  Ojo  Caliente  Mondays,  Wednesdays,  and  Fridays  at  10  a.  m. ;  arrive  at  Ani- 
mas City  Tuesdays,  Thursdays,  and  Saturdays  at  7  p.  m.  of  the  succeeding  week. 

Leave  Animas  City  Wednesdays,  Fridays,  and  Mondays  at  6  a.  m. ;  arrive  at  Ojo 
Caliente  when  convenient. 

This  mail  is  of  only  local  importance  from  Pagosa  Springs  to  Animas  City.    The 
mail  for  La  Plata  County  comes  via  Silverton  in  50  hours  from  Alamosa. 

JESUS  HER^fANDEZ, 

P.  M.  at  Ojo  Caliente,  N.  M. 
JOHN  M.  TREW, 

P.  M.  at  Animas  City,  Col. 
ANTHONY  JOSEPH, 
Contractor,  Taos,  Neic  Mexico. 

[The  paper  last  read  was  marked  by  the  clerk  45  E.J 

The  next  paper  is  headed : 

U.  S.  Post-Office  Department, 

Contract  Office, 
Washington,  June  23(i,  1879. 
Sir  :  A  change  of  schedule  is  desired  on  mail  route  No.  38145,  on  which  J.  W.  Dor- 
sey  is  the  contractor,  in  order  to  connect  with  route  38156. 
The  service  is  once  a  week. 
Be  careful  to  allow  no  more  than  100  hours  running  time  each  way. 

Inside  is  the  schedule : 


SCHEDULE. 

The  undersigned  postmasters  and  contractors  recommend  the  following  arrivals  and 
departures  on  mail  route  38145,  State  of  Colorado  : 
Leave  Ojo  Caliente,  N.  M.,  Monday,  at  6  a.-m. 
Arrive  at  Animas  City,  Col.,  in  five  days. 

Leave  Animas  City,  Col.,  Saturday,  at  10  a.  m.,  or  when  convenient. 
Arrive  at  Ojo  Caliente,  N.  Mex.,  in  five  davs. 

JESUS  HERNANDEZ, 
P.  M.  at  Ojo  Caliente,  N.  Mex. 
JOHN  M.  TREW, 
P.  M.  at  Animas  City,  Colorado. 
ANTHONY  JOSEPH, 

Contractor,  Taos,  Jv.  m- 
Dated  July  25,  1879, 
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Mr.  Wilson.  Tliat  has  a  stamped  signature,  has  it  ? 

Mr.  Bliss.  I  presume  so.  I  thiuk  all  of  these  are  iu  the  habit  of  hav- 
ing stamped  signatures.  [After  referring  to  paper.]  Yes,  this  has  a 
stamped  signature. 

[The  paper  just  read  by  Mr.  Bliss  was  submitted  to  the  clerk  to  be 
marked  for  identification,  and  was  by  him  marked  46  E.] 

The  next  paper  is  headed  : 

U.  S.  Post-Office  Department, 
,  .  Contract  Off-ice, 

Washmgton, ,  187  . 

SiK :  A  change  of  schedule  is  desired  on  mail  route  No.  38145,  oa  which  J.  W.  Dorsey 
is  tho  contractor. 
The  service  is  three  times  a  week. 
Be  careful  to  allow  no  more  than  fifty  hours'  running  times  each  way. 

Mr.  Wilson.  That  is  In  blank  form  ? 

Mr.  Bliss.  On  a  blank  form.  The  words  three  times  a  week  and 
fifty  hours  are  written  in.     On  the  same  sheet  is  the  following : 

schedule. 

The  undersigned  postmasters  and  contractors  recommend  the  following  departures 
on  mail  route  38145,  State  of  Colorado. 

Leave  Ojo  Caliente,  Mondays,  Wednesdays,  and  Fridays,  at  6  o'clock  a.  m.  Arrive 
at  Animas  City,  Tuesdays,  Thursdays,  and  Saturdays,  at  7  o'clock  p.  m.,  the  succeed- 
ing week. 

Leave  Animas  City,  Wednesdays,  Fridays,  and  Mondays,  at  6  o'clock  a.   m.   Arrive 
at  Ojo  Caliente  when  convenient. 
This  mail  is  of  only  local  importance  from  Pagosa  Springs  to  Animas  City. 
The  mail  for  La  Plata  County  comes,  via  Silverton,  in  fifty  hours  from  Alamosa. 

JESUS  HERNANDEZ, 
P.  M.  at  Ojo  Caliente,  Neiv  Mexico. 
JOHN  M.  TEEW, 

P.  21.  at  Animas  City,  Col. 
ANTHONY  JOSEPH, 
Contractor,  Taos,  Netv  Mexico. 

Pinned  to  that  is  the  following  similar  schedule : 

schedule. 

The  undersigned  postmasters  and  contractors  recommend  the  following  arrivals  and 
departures  on  mail  route  No.  38145,  Territory  of  New  Mexico  : 

Leave  Ojo  Caliente,  Mondays,  Wednesdays,  and  Fridays,  at  fi  o'clock  a.  m.  Arrive 
at  Ojo  Califnte  Tuesdays,  Thursdays,  and  Saturdays,  at  7  o'clock  p.  m.,  the  suc- 
cefding  week. 

Leave  Animas  City,  Mondays,  Wednesdays,  and  Fridays,  at  6  o'clock  a,,  m.  Arrive 
at  Animas  City,  Tuesdays,  Thursdays,  and  Saturdays,  at  7  o'clock  p.  m. 

We,  the  undersigned,  deem  it  both  impossible  and  impracticable  under  the  present 
bad  conditions  of  the  roads,  monntain  passes,  &c.,  &c.,  to  recommend  a  shorter  sched- 
ule of  running  time  than  six  days  each  way  as  heretofore. 

JESUS  HERNANDEZ, 

P.  M.  at  Ojo  Caliente. 
JOHN  M.  TREW, 

P.  M.  at  Animas  City. 
ANTHONY  JOSEPH, 

Contractor  Taos  New  Mexico. 


Indorsed  across  this  in  red  ink,  is  the  following : 

This  schedule  allows  only  37  hours  running  time.    Make  ne 
Jura. 

That  paper  is  indorsed  as  received  at  the  Post-Office  Department 


This  schedule  allows  only  37  hours  running  time.    Make  new  schedule  allowing  fifty 
noura. 
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May  31,  1870.  The  other  one,  June  28,  1879.  They  both  come  to  us 
pinned  together. 

[The  papers  just  read  by  counsel  were  submitted  to  the  clerk  to  be 
marked  for  identification,  and  were  by  him  marked  47  E  and  18  E.] 

The  next  is  a  similar  letter  dated  October  17,  1879,  but  stamped  De- 
cember 22,  1879.    It  has  "  Wm.  H.  T."  in  the  corner. 

Sir  :  A  chaDge  of  schedule  is  required  oa  mail  route  No.  38145,  on  which  J.  W.  Dor- 
sey,  care  M.  C.  Rerdell,  Washington,  D.  C,  is  the  contractor,  because  of  increase  and 
expedition  ordered  in  April,  1879. 
The  service  is  three  times  a  week. 

Be  careful  to  allow  no  more  than  fifty  hours  running  time  each  way. 
Respectfully,  &c.,  &c,, 

J.  L.  FRENCH, 
Acting  Assistant  Postmaster-General. 

Postmaster  Ojo  Caliente, 

Eio  Arriba  Co.,  Neto  Mex. 

SCHEDULE. 

Days  and  hours  of  service  to  be  distinctly  stated. 

The  undersigned  postmasters  and  contractor  recommend  the  following  departures 
and  arrivals  on  mail  route  No.  3B14.5,  State  of  Colorado  : 
0.  C.    Leave  Ojo  Caliente  Monday,  Wednesday,  and  Friday  of  each  week  at  7  a.  m. 
A.  C.    Arrive  at  Ojo  Caliente  Wednesdays,  Fridays,  and  Sundays  of  each  week 
at  9  a.  m. 
A.  C.     Leave  Animas  City,  Mondays,  Wednesdays,  and  Fridays  at  7  a.  m. 
O.  C.    Arrive  at  Animas  City,  Sundays,  Wednesdavs,  aud  Fridays  at,  9  a.  m. 

JESUS  HERNANDEZ, 

P.  M.  at  Ojo  Caliente,  N.  Mex. 
JOHN  M.  TREW, 

P.  Jil.  at  Animas  City.  Col. 
PEDRO  J.  JARAMILLO, 

Contractor. 
Dated  October  i?th,  1879. 

On  the  opposite  page  to  that  is  the  following  : 

We,  after  proper  consultation,  have  agreed  that  the  time  recommended  in  the  page 
opposite  for  the  arrivals  and  departures  of  the  mail  is  the  only  time  the  mail  jan  be 
successfully  taken  from  one  of  the  routes  to  tbe  other. 

JESUS  HERNANDEZ, 

P.  M.  at  Animas  C'i'i/,  Col. 
PEDRO  J.  JARAMILLO, 

Subcontractor. 

Please  fill  up  inclosed  blank  and  return  without  delay.  No  more  than  fifty  hours 
running  time  can  be  allo-,ved  each  way. 

[The  paper  just  read  was  submitted  to  the  clerk  to  be  marked  for 
identification,  aud  was  by  hiiu  marked  19  E.] 
The  next  is  a  letter : 

[Anthony  Joseph,  proprietor  of  Aledicinal  Hot  Springs  and  dealer  in  general  merchan- 
dise, Taus  aud  Ojo  Caliente,  N.  M.] 

Taos,  N.  Mex.,  May  5th,  1379. 
Hon.  Thomas  J.  Brady, 

S.  A.  Postiniister-General,  Washington  : 
Sin  :  Ou  the  21st  of  March  last,  I  forwarded  to  your  office,  per  mail  from  Animas 
City,  Colorado,  two  distance  circulars,  similar  to  those  herein  inclosed,  and  these  which 
I  have  signed  or  filled  out  myself  are  duplicates  of  others  that  were  duly  signed  by 
the  postmasters  ou  said  route  and  are  correct,  except  that  trhece  is  a  slight  difference 
in  distance.from  Park  View,  N.  M.,  to  Florida,  Col.  The  distance  as  given  in  other 
circulars  between  the  last  two  mentioned  points  was  94  miles  by  the  lower  road,  hnt 
as  the  large  rivers  of  Los  Animas,  Florida,  Los  Pinos,  Piedra,  and  San  Juan  are  not 
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Ijridged  over  on  the  said  lower  route,  therefore  that  route  is  impracticable  during  six 
months  in  the  year,  as  the  said  rivers  cannot  be  forded  on  account  of  high  water ;  so 
that  in  order  to  make  the  mail  service  efficient,  between  Animas  City  and  Park  View, 
the  service  performed  or  mails  will  have  to  be  carried  via  Pagosa  Springs,  as  most  of 
the  above-mentioned  rivers  are  bridged  over  on  the  said  route,  and  consequently  it  is 
th«  only  practicable  route  to  carry  the  mail  between  the  said  points. 
Yours  truly, 

ANTHONY  JOSEPH. 

[The  paper  just  read  was  submitted  to  the  clerk  to  be  marked  for 
identiiication,  and  was  by  him  marked  50  E.] 
The  next  is  a  letter : 

To  the  Second-Assistant  Postmaster-General  : 

In  view  aud  consideration  of  the  fact  and  circumstance  that  usually  the  mail  be- 
tween Animas  City  and  Ojo  Caliente,  on  route  No.  38145,  arrives  a";  the  latter  point 
within  the  50  hours'  schedule  time  at  about  8  o'clock  a.  m.,  and  the  mail  from  Alamosa 
to  Santa  r6  arrives  there  at  about  9  o'clock  p.  m.,  and  the  mail  from  Santa  F(S  to  Ala- 
mosa arrives  there  about  three  o'clock  a.  m.,  it  is  therefore  believed  to  be  unnecessary 
to  confine  the  carriers  from  Animas  City  to  Ojo  Caliente  to  the  said  fifty  hours'  time, 
wherefore  the  undersigned  subcontractor  on  said  route  respectfully  asks  that  [if  not 
incompatible  with  the  good  of  the  service]  the  time  for  arrivals  at  Ojo  Caliente  be  so 
changed  as,  to  conform  to  the  arrivals  there  of  the  other  mails  mentioned. 

PEDRO  J.  JAEAMILLO, 

Suicontractor. 

Santa  Fe,  N.  M.,  Oct.  28,  18:9. 
As  the  above  statement  of  facts  is  correct,  and  as  I  see  no  prejudice  to  the  postal 
service  likely  to  result  from  the  change  of  time  of  arrivals  prayed  for,  I  respectfully 
recommend  that  the  change  be  made. 

JESUS  HERNANDEZ, 
Postmaster  at  Ojo  Caliente. 

[The  paper  just  read  was  submitted  to  the  clerk  to  be  marked  for 
identiiication,  and  was  by  him  marked  51  B.] 
The  next  paper  is  a  letter,  and  is  as  follows  : 

Animas  City,  La  Plata  Co.,  Colo., 

Jiml  liih,  1880. 
Skoond  Assist.  P.  M.  Gen-eral, 

Washington,  D.  C.  ; 

Sir:  I  have  to  inform  you  that  the  mail  carriers  on  route  38174,  Animas  City  to 
Farmington,  and  route  3^145,  Ojo  Caliente,  New  Mexico,  to  Animas  City,  Colorado, 
have  been  compelled  after  a  long  and  hard  struggle  against  the  elements  to  with- 
draw. 

The  past  winter  has  been  one  of  unusual  length  and  severity,  deep  and  drifting 
8U0W,  forage  all  consumed  by  the  army,  and  impossible  to  get  any  from  the  E-  R,. 
distant  200  miles,  with  two  to" four  feet  of  drifting  snow  blocking  up  the  road.  The 
carriers  have  struggled  with  great  energy  and  endured  great  hardshipsand  lostmany  ani- 
mals. It  has  been  simply  a  physical  impossibility  to  take  the  mails  through  on  schedule 
time,  and  failing  to  do  that  they  have  received'no  pay  whatever  for  thij  service  they 
have  rendered,  and  the  terrible  sufferings  many  of  them  have  endured  in  trying  to  do 
their  duty.  There  is  good  reason  for  believing  that  the  contractors  do  not  deal  fairly 
with  the  subcontractors  and  carriers,  but  throw  all  the  loss  upon  the  latter,  while  they 
make  more  money  out  of  the  contract  than  they  would  if  the  service  was  performed 
exactly  in  accordance  with  the  contract.  I  know  such  to  be  the  case  in  one  instance, 
and  I  have  reason  to  believe  it  is  pretty  generally  practiced  on  the  frontier.^ 

There  has  been  no  service  on  either  route  mentioned  since  March  Slst.  The  subcon- 
tractor and  carriers  could  do  no  other  way,  and  have  done  the  only  sensible  thing  for 
them  to  do. 

They  have  endured  great  hardships,  lost  their  animals,  and  are  in  debt  to  all  their 
friends  for  supplies,  and  not  a  dollar  from  the  P.  0.  D.  in  payment  for  services  ren- 
dered. 

Respectfully, 

■'  JOHN  M.  TEEW,  P.  M. 

[The  paper  just  read  was  submitted  to  the  clerk  to  be  marked  for 
identification,  and  was  by  him  marked  52  E.] 
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To  the  honorable  P.  M.  General  : 

We  have  the  honor  respectfully  to  recommend  that  the  request  of  Saboontractot 
Jaramillo,  on  route  38145,  and  as  we  see  no  objection  to  the  change,  that  the  time  of 
50  hours  between  Ojo  Caliente  and  Animas  City  be  changed  to  60  hours.  The  road  is 
a  hard  one  merely  on  account  of  the  snows  and  swollen  streams. 

We  make  the  recommendation  in  view  and  consideration  of  the  important  fact  that 

leaving,  as  at  present,  either  point  at  9  o'clock  p.  vo.,  and  arriving  at  the  other  at  the 

■end  of  the  60  hours,  the  arrival  would  be  in  complete  time  for  the  first  passing  mail 

-or  mails  concerned,  and  there  would  be  no  prejudice  to  the  service  or  the  community. 

Very  respectfully, 

JESUS  HERNANDEZ, 

I'.  M..  Ojo  Caliente. 
JOHN  M.  TREW, 

P.  M.  at  Animas  City, 

This  paper  is  without  date,  but  bears  the  stamp  of  the  Post-Office 
Department  of  April  26,  1880. 

[The  paper  just  read  was  submitted  to  the  clerk  to  be  marked  for 
identification,  and  was  by  him  marked  53  E.] 

Then  comes  the  jacket  containing  the  last  of  these  schedule  circu- 
lars, which  is  as  follows : 

Date,  1R80,  April  28th.    State,  Colo. 

Number  of  route,  38145. 

Termini  of  route,  Ojo  Caliente  and  Animas  City. 

Length  of  route,  174  miles. 

Number  of  trips  per  week,  three. 

Contractor,  J.  W.  Dorsey. 

Pay,  $13,433.04. 

Subcontractor,  P.  J.  Jaramillo. 

Pay,  $6,200. 

Schedule  desired  as  below : 

L.  0.  C.  Mon.,  Wed.,  &  Frid.  at  7  a.  m. 

A.  A.  C.  Wed.,  Frid.,  &  Sun.  by  9  a.  m. 

L.  A.  C.  Mon.,  Wed.,  &  Frid.  at  7  a.  m. 

A.  0.  C.  Wed.,  Frid.,  &  Sun.  by  9  a.  m. 

•Change  as  above. 

FRENCH. 

[The  jacket  just  read  was  submitted  to  the  clerk  for  identification, 
and  was  bj''  him  marked  54  E.] 

Then  comes  the  schedule  circular,  dated  Washington,  D.  0.,  Janu- 
ary 8,1880: 

Sir  :  A  change  of  schedule  is  desired  on  mail  route  No.  38145.  The  service  is  three 
times  a  week. 

Be  careful  to  allow  no  more  than  fifty  hours'  running  time  each  way. 

That  is  not  signed  by  anybody  on  the  face.  The  schedule  is  as  fol- 
lows : 

The  undersigned  postmasters  and  contractor  recommend  the  following  departures 
and  arrivals  on  mail  route  No.  38145,  State  of  Colo. : 

Leave  Ojo  Caliente,  Mondays,  Wednesdays,  and  Fridays,  at  7  a.  m. 
Arrive  at  Animas  City,  Wednesday,  Friday,  and  Sunday,  9  a.  m. 
Leave  Animas  City,  Mondays,  Wednesdays,  and  Fridays,  7  a.  m. 
Arrive  at  Ojo  Caliente,  Wednesdays,  Fridays,  and  Sundays,  at  9  a.m. 

JESUS  HERNANDEZ, 

jP.  M.  at  Ojo  Caliente. 
JOHN  M.  TREW, 

P.  M.  at  Animas  City. 
J.  W,  DORSEY, 

Contractor. 

PEDRO  J.  JARAMILLO, 

Subcontractor  or  Carrier. 

[The  paper  just  read  was  submitted  to  the  clerk  to  be  marked  for 
identification,  and  was  by  him  marked  55  E.] 
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The  next  is  a  jacket,  aud  is  as  follows  : 

Date,  FeVy  26,  1881.     State,  Colo. 

No.  of  route,  38145. 

Termini  of  route,  Ojo  Caliente  and  Animas  City. 

Length  of  route,  174  miles. 

No.  of  trips  per  week,  three. 

Contractor,  J.  W.  Doreey. 

Pay,  $13,433.04  per  annum. 

Subcontractor,  J.  L.  Sanderson. 

Pay,  $8,000  per  annum. 

Hon.  N.  P.  Hill,  U.  S.  S. ;  Hon.  H.  M.  Teller,  U.  S.  S.,  and  Hon.  J.  B.  Belford,  M.  C.,. 
personally  recommend  that  the  service  on  that  portion  of  this  route,  from  Pagosa 
Springs  to  Animas  City,  59  miles,  be  increased  to  daily. 

This  route  connected  at  Pagosa  Springs  with  route  No.  38,  on  which  there  is  at  pres- 
ent daily  service.  See  petitions  inclosed.  Four  additional  trips  cost,  at  pro  rata, 
$17,910.72. 

That  is  in  red  ink.    i>row  in  black : 

From  Janiiary  15,  1881,  increase  service  to  seven  (7)  trips  per  week,  and  allow 
contractor  $17,910.72  and  subcontractor  $10,666.64  per  annum  additional  pay,  being 
pro  rata. 

BEADY. 

[The  paper  just  read  was  submitted  to  the  clerk  to  be  marked,  and 
was  by  him  marked  56  E.] 

Inclosed  in  it  is  the  following  letter : 
H.  M.  Teller.  Willard  Teller. 

Law  Office  op  H.  M.  &  W.  Teller 
Denver,  Col,  Nov.  18.,  1880. 
Hon.  T.J.Brady, 

Second  Assistant  Postmaster-General,  Washington  : 
Dear  Sir  :  I  have  written  a  number  of  letters  about  mail  service  from  the  end  of  the 

D.  &  R.  G.  R.  to  Animas  City.  I  now  understand  that  Sanderson  &  Co.  are  carrying^ 
the  mail  on  route  that  goes  north  20  miles  of  the  end  of  the  track,  so  that  it  will  re- 
quire only  20  miles  of  new  service  to  connect  with  an  established  line.  This  service  is 
80  much  needed,  and  the  people  are  making  so  mnch  talk  about  it,  that  I  am  very- 
anxious  to  have  it  ordered  at  once.  We  are  having  a  very  hard  winter  in  the  high 
njoantains,  and  Silverton  is  practically  without  mail,  and  will  be  until  this  service  is. 
ordered. 

Respectfully. 

H.  M.  TELLER. 

[The  paper  just  read  was  submitted  to  the  clerk  to  be  marked,  and 
was  by  him  marked  57  E.] 
The  next  is  a  printed  petition,  and  is  as  follows : 

Dolores,  Col.,  Oct.  iOtli,  1880. 
Hon.  Horace  Maynaed, 

Postmaster-General  TJ.  S.,  Washington,  D.  C: 
General  :  We,  the  nndersigned,  residents  of  La  Plata  County,  Colorado,  desire  to 
respectfully  invite  your  attention  to  the  following  statement,  and  petition  for  relief :. 
First.  That  route  No.  38155,  daily,  from  Antelope  Springs  to  Silverton,  is  compelled  to 
cross  the  range,  12,000  feet  above  the  sea,  which  flanks  the  so-called  San  Juan  country 
on  the  east.  Second.  That  for  years  past  the  mails  have  been  very  generally  delayed, 
frequently  for  weeks  consecutively,  owing  to  the  heavy  snows  which  fall  between  the 
mouths  of  October  and  June.  Third.  That  in  addition  to  the  interruption,  and  conse- 
quent loss  resulting  therefrom,  many  lives  have  been  lost  in  attempting  to  carry 
the  mail  from  Brewster's  to  Silverton,  a  distance  of  21  miles.  Fourth.  That  the 
recent  hea\'y  snow-fall  has  prevented  the  reception  of  mail  from  the  East  for  the 
past  nine  days.  Fifth.  The  injury  to  business  and  the  loss  of  life  is  incalculably 
great,  and  owing  to  the  comparative  inaccessibility  of  the  present  route  must  so 
continue.  And  in  consideration  thereof  we  respectfully  request  and  petition  that 
a  daily  mail  route  be  established  from  the  end  of  the  San  Juan  extension  of  the  D.  & 

E.  G.  Railway,  which  is  now  at  Boydville,  25  miles  from  Park  "View,  to  which  latter 
place  the  railway  will  be  finished  about  November  15th  next.    The  country  between. 
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Park  View  and  the  Animas  Valley  is  the  route  traveled  by  wagons  in  winter,  and  has 
been  selected  by  the  D.  &  E.  G.  Railway  as  the  route  to  penetrate  Southwestern  Colo- 
rado ;  as  the  country  to  be  traversed  conbists  of  long,  heavily  timbered  ridges,  which 
descend  rapidly  towards  the  south.  In  addition  thereto,  owing  to  the  rapid  approach  of 
the  D.  &  R.  G.  Railway,  a  large  immigration  has  settled  in  the  valleys  of  the  rivers 
between  Conejos  and  Parrott,  which  is  constantly  increasing,  as  all  the  farmiDg  and 
grazing  lands  of  Southern  Colorado  lie  between  Conejos  and  tiie  Utah  line. 

The  route  from  here  to  Silverton  is  a  good  toll  road,  a  distance  of  45  miles,  and  is 
accessible  at  all  seasons  of  the  year,  as  Silverton  is  only  9,300  feet  above  the  sea;  aad 
it  is  the  route  surveyed  and  adopted  by  the  D.  &  R.  G.  Railway  to  penetrate  the  heart 
of  the  San  Juan  country. 

In  view  of  the  above  statement,  we  respectfully  petition  that  a  special  daily  mail 
service  from  the  terminus  of  the  D.  &  R.  G.  Railroad  be  established  at  the  earliest  pos- 
sible moment,  as  it  will  connect  at  Animas  City  with  route  No.  .S8156,  from  Sllvertou 
to  Parrott.    And  yonr  petitioners  will  ever  humbly  pray. 

That  is  signed  by  William  M.  May,  postmaster,  and  about  a  page  of 
other  petitioners. 

Then  another  petition  precisely  the  same,  dated  Grand  View  Park, 
eighteen  miles  north  of  Animas  City,  Colo.,  October  20, 1880,  signed  by 
about  two  columns  of  petitioners. 

The  next  is  a  similar  jjrinted  petition,  dated  at  Animas  City;  Colo., 
October  20,  1880,  and  signed  by  about  twenty  petitioners. 

The  next  is  a  similar  printed  petition,  dated  at  Animas  City,  Colo., 
October  20, 1880,  and  is  signed  bj'  about  fifty  petitioners. 

The  next  is  a  similar  printed  petition,  dated  at  Animas  City,  Colo., 
October  20,  1880,  and  is  signed  by  about  ten  or  twelve  petitioners.  I 
think  I  have  stated  this  paper  correctly. 

Mr.  Wilson.  Read  the  indorsement. 

jNIr.  Bliss.  I  will  read  the  indorsement.  I  read  the  letter  which  in- 
closed this : 

leSO,  Nov.  19.    No.  38155.     Colo.    Hon.  H.  M.  Teller  refers  petitions  for  daily  serv- 
■  ice,  Animas  City,  to  D.  &  R.  G.  R.  R. 

[The  paper  was  submitted  to  the  clerk  to  be  marked,  and  was  by  him 
marked  58  E.] 

Here  is  a  letter  in  the  same  jacket,  which  is  as  follows : 

[Stamped:]  Inspection,  P.  O.  Dept. 

[Stamped:]  Inspection,  P.  0.  Dept.,  Feb.  23,  1881. 

[Stamped  :]  Offlce  of  the  Second  Assistant  Postmaster-General,  Feb.  23. 1831. 

Ojo  Calientb,  Taos  County,  N.  M.,  Feh.  13, 1881. 
Second  Assistant  Postmaster-General  : 

Sir  :  The  mail  service  on  the  Alamosa,  Colo.,  and  Santa  F6,  N.  Mex.,  route  has  been 
somehow  changed,  and  the  contractors  (Sanderson  &  Co.)  have  been  ordered  to  stop 
running  from  Alamosa,  Colo.,  to  Santa  Cruz,  N.  Mex.,  a  point  some  25  miles  from  Santa 
F6,  N.  Mex.  I  have  had  no  offlcial  information  irom  the  P.  0.  Dept.  to  the  effect,  and 
owing  to  the  lact  that  I  shall  have  to  be  ordered  what  to  do  with  the  mail  coming  from 
the  west  end  of  route  38145  [Animas  City,  Colo.,]  and  that  [mail]  originating  in  the 
intermediate  P.  offices  I  respectfully  inform  you  of  the  fact.  The  mail  has  been  carried 
by  Robert  Kimber  from  my  office  to  the  railroad  15  miles  east  of  my  office.  Had  not 
the  mail  collecting  in  my  offlce  been  taken  to  the  railroad,  this  office  and  all  the  ofSces 
on  route  38145  would  have  to  do  without  any  mail  from  either  north  or  south. 

Herewith  I  send  a  map,  of  course  only  showing,  although  not  very  proportionately, 
the  geographical  position  of  some  of  the  places  adjacent  to  this. 

Awaiting  your  instructions  in  this  case  I  subscribe, 
Your  most  obedient  servant, 

JESUS  HERNANDEZ,  P.  M. 

[The  paper  was  submitted  to  the  clerk  to  be  marked,  and  was  by  him 
marked  59  B.] 
Those  are  all  that  are  in  that  jacket. 


841 


The  next  paper  is  as  follows : 


Ojo  Caliente,  Taos  Co.,  March  10,  1881. 
Second  Assistant  P.  M.  General, 

Washinyton,  D.  C. . 

Sir  :  Hereby  I  beg  leave  to  call  your  attention  to  tbe  fact  that  [as  stated  on  my  let- 
ter of  the  13th  ultimo]  the  mail  is  not  taken  from  my  office  to  the  railroad  line  so  as 
to  send  and  receive  mail  from  the  north,  south,  and  east.  The  discontinuance  of  the 
mail  service  in  this  section  of  the  country  has  caused  great  inconvenience  to  the  pub- 
lic in  general,  as  I  will  further  state.  The  contractors  to  carry  the  mail  from  and  to 
my  office  are  J.  L.  Sanderson  &  Co.  My  office  is  situated  on  the  route  commencing  at 
Alamosa,  Colo.,  and  whose  terminus  is  Sauta  F^,  N.  Mex.,  so  that  all  mail  coming  from 
thesouthernpartof  this  Territory  had  to  come  through  ray  office,  which  is  more  directly 
connected  with  the  offices  west  of  this  place,  and  now  we  are  deprived  of  the  mail 
service  in  the  part  where  it  would  do  the  best,  i.  e.,  from  here  to  the  Denver  and  Eio 
Grande  Railway. 

This  office  is  the  east  extremity  of  route  No.  SSU.j.  The  route  commences  here  and 
ends  at  Animas  City,  Colorado,  and  all  mail  matter  originating  between  Animas  City, 
all  along  the  route,  whose  more  direct  course  would  and  ought  to  pass  by  my  office  to 
make  direct  connection  with  the  Alamosa  and  Santa  Fc  route,  has  been  sent  back  to- 
wards Animas  City  so  as  to  give  it  some  outlet,  as  the  regular  route  [or  more  properly 
speaking,  service  for  due  connection]  was  discontinued.  The  reason  for  discontinuing 
the  service,  as  given  me  by  the  agent  for  J.L.Sanderson  &  Co.,  was  that  he  had  orders 
from  the  P.  O.  Department  to  stop  the  mail  service  between  Alamosa  and  Santa  Cruz, 
N.  Mex.  I  had  no  official  information  from  the  P.  0.  Dept.  to  the  effect,  a  circum- 
stance which  urged  me  to  write  to  your  office  on  the  13th  ult.,  to  which  letter  I  have 
had  DO  answer  so  fa,r.  The  order  to  stop  the  mail  service,  I  am  told  by  the  agent  of  J. 
L.  Sanderson  &  Co.,  came  some  time  in  January  last,  and  Robert  Kiraber,  the  mail 
carrier,  kept  on  running  the  mail  in  hopes  to  get  his  pay  from  the  department  till  the 
end  of  this  month  [that  is,  the  2nd,  in  the  evening].  I  addressed  another  letter  to  the 
r.  0.  inspector  at  Denver,  Colo.,  Mr.  Robt.  A.  Cameron,  on  the  3d  instant,  requesting  him 
to  let  me  know  what  course  to  take  underthecircumstances.  I  got  no  answer  from  him 
[have  not  to  this  date],  and  as  we  are  inneed  of  mail  service,  I  respectfully  address  anew 
to  joiir  office  earnestly  entreating  you  give  my  letter  attention  and  answer  me  what  islo 
be  done  in  the  premises.  This  office  is  at  a  watering  place  much  visited  by  a  large  num- 
bsr  of  invalids  from  different  parts  of  the  Uuited  States,  and  these  parties  wishing  to  have 
some  correspondence  with  their  families  are  certainly  interested  in  having  the  mail' 
running,  besides  this  office  holds  and  receives  mail  for  an  extensive  area  of  country  20 
miles  north  to  7  south.  The  valley  is  not  thickly  settled,  as  the  proceeds  of  the  P.  0. 
might  show,  but  what  mail  is  to  be  sent  from  the  above-stated  tract  of  country,  and 
Bent  to  different  parts,  is  to  be  handled  here.  I  being  acquainted  with  the  nature,  re- 
quirements, and  geographical  position  of  the  surrounding  country  can  suggest  what 
service  should  be  required,  but  owing  to  my  official  position  I  won't  do  so,  to  show 
that  I  am  not  interested  any  more  than  any  other  citizen  or  patron  of  this  office.  The 
railroad  is  15  miles  distant  from  this  office.  Should  you  require  further  information,  I 
shall  be  happy  to  furnish  it.  Awaiting  your  instructions  and  orders  on  the  subject  al- 
ready stated, 

I  remain,  your  most  obedient  servant, 

J.  HERNANDEZ,  P.  M. 

[The  paper  just  read  was  submitted  to  the  clerk  to  be  marked,  and 
was  by  him  marked  60  E.] 

Mr.  ToTTEN.  When  was  that  received  in  the  department  ? 

Mr.  Bliss.  I  think  in  March,  sir.  It  is  stamped  as  received  the  2Cth 
of  March,  1881.    The  next  is  a  letter,  and  is  as  follows : 

H.  M.  Teller.  Willard  Teller  . 

Law  Office  op  H.  M.  &  W.  Teller, 

Denver,  Col.,  Nov.  13,  1880. 
Hon.  T.  J.  Brady, 

Second  Assist.  P.  G.  M.,  Washington: 
Dear  Sir  :  I  inclose  a  number  of  petitions  for  mail  service  from  the  end  of  D.  &  R.  G  , 
K.  to  Dnrango,  in  the  county  of  La  Plata.  I  have  written  you  about  this  service  before ; 
it  is  indispensable,  and  the  people  must  have  it.     I  hope  you  will  see  the  need  of  it 
<and  order  it  at  once. 
Tours, 

H.  M.  TELLER. 
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Inclosed  with  it  is  a  printed  petition  of  the  same  form  as  I  read  be- 
fore, but  dated  at  Mancas,  Colo.,  October  20,  1880,  and  is  signed  ly 
a  page  of  petitioners  in  double  columns.    It  is  indorsed  : 

Tbis  one  of  a  great  number  of  like  petitions  that  I  have  sent  to  the  Post- Office  D'p't 
and  I  repeat  again,  the  service  prayed  for  ought  to  be  ordered  at  once.     H.  M.  Teller.' 

[The  papers  just  read  were  submitted  to  the  clerk  to  be  marked,  and 
were  by  him  marked  61  E  and  62  E.] 

The  service  asked  for  is  from  the  end  of  the  Denver  and  Eio  Grande 
Eailroad  to  the  other  road.  The  service  is  asked  from  the  terminus  of 
the  Denver  and  Eio  Grande  Eailroad  [indicating  on  mapj,  from  here  to 
here,  they  say  in  one  of  the  petitions,  twenty-live  miles. 

The  next  is  a  letter: 

To  his  excellency  the  Governor,  Frederick  W.  Pitkin, 

Denver,  Colo.  .- 

Sir:  We,  the  undersigned,  engag'-d  in  commercial  and  other  business,  in  Animas 
City  and  Darango,  do  most  respectfully  call  your  attention  to  the  present  condition  of 
the  postal  service  as  established  on  route  No.  38155,  between  Antelope  Springs  on  the 
eastern  slope,  and  Silverton  on  the  western  slope  of  the  Continental  Divide,  the  said 
route  being  at  present  the  main  artery  of  postal  communication  between  the  East  ami 
Sau  Juan,  La  Plata,  and  a  part  of  Ouray  County,  and  Northwestern  New  Mexico. 

The  aforesaid  route,  via  Grassy  Hill,  is  located  and  established  over  one  of  the  most 
inaccessible  passes  in  the  Rocky  Mountains,  and  such  is  its  inaccessibility  that  in  the 
winter  time,  covering  a  period  of  six  months,  travel  is  wholly,  or  in  a  great  part  sus- 
pended, owing  to  a  continuous  blockade  of  snow. 

Upon  the  postal  service  of  this  route  the  people  and  business  men  of  Southwestern 
Colorado  have  depended  for  their  mails,  but  in  vain.  At  successive  periods  for  the 
last  three  years,  and  for  weeks  at  a  time,  no  mail  has  been  received  over  this  route 
[except  through  the  exertions  of  private  individuals  not  connected  with  the  mail 
service]  owing  to  an  impassable  snow  blockade  or  a  failure  of  mail  contractors  through 
incapacity  to  carry  out  the  terms  of  their  contract,  thereby  jeopardizing  and  causing  a 
delay  in  all  business  and  monetary  transactions  in  the  section  of  country  of  which  we 
speak.  We  therefore  ask  yonr  excellency  to  use  such  means  as  may  be  within  your 
power  to  influence  or  effect  a  change  of  the  daily  mail  service  from  the  aforesaid  route 
via  Grassy  Hill  from  Artelope  Springs  to  Silverton,  to  the  Chama  via  the  Denver  aud 
Eio  Grande  Railroad,  the  latter  route  [from  Chama]  being  much  lower  in  altitude  and 
passable  at  all  seasons  of  the  year 

We  are,  very  respectfully,  your  obedient  servants. 

Signed  by  John  M.  Trew,  postmaster,  and  by  a  number  of  people- 
who  give  their  official  designation. 

The  Court.  Are  the  terminal  points  on  that  petition  ? 

Mr.  Bliss.  The  petition  asks  that  a  route  known  as  the  Silverton 
and  Parrott  City,  which  ran  up  to  the  north,  38155,  should  be  changed 
and  brought  down  to  the  point  I  pointed  out  to  your  honor,  at  Chama, 
and  carried  across  there.    That  is  the  petition. 

From  the  aforesaid  route,  via  Grassy  Hill,  from  Antelope  Springs  to  Silverton,  to 
the  Chama,  via  the  Denver  and  Rio  Grande  Eailroad. 

The  Court.  The  Denver  and  Eio  Grande  Eailroad  does  not  pass 
there. 

Mr.  Bliss.  This  Denver  and  Eio  Grande  Eailroad  is  a  gridiron  sort 
of  a  thing. 

[Mr.  Wilson  and  Mr.  Bliss  explained  to  the  court  from  maps  the 
route  referred  to.] 

Mr.  Bliss.  This  letter  is  indorsed : 

Executive  office,  Denver,  Colorado. 
I  concur  in  this  petition. 

FEEDEEICK  W.  PITKIN, 

Governor. 

[The  paper  just  read  was  submitted  to  the  clerk  to  be  marked,  and 
was  by  him  marked  63  B.] 
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The  next  paper  is  a  petition  from  Parrott  City,  Colo.,  dated  Novem- 
ber 8,  1880,  addressed  to  F.  W.  Pitkin,  goTCrnor  of  Colorado,  and 
is  signed  by  the  county  clerk,  the  county  treasurer,  the  clerk  of  the 
district  court,  and  three  or  four  other  officials. 

Mr.  TOTTEN.  Who  are  they  1 

Mr.  Bliss.  The  sheriff  of  the  county,  the  county  clerk,  and  the  editor 
of  a  paper  at  Silverton.  It  is  on  the  files  of  the  Post-Office  Department, 
and  I  presume  was  forwarded  by  Governor  Pitkin,  but  does  not  bear  his 
indorsement. 

[The  petition  just  referred  to  was  submitted  to  the  clerk  to  be  marked, 
and  was  by  him  marked  64  E.J 

The  next  paper  is  a  petition,  and  is  as  follows : 

Rico,  Odkay  County,  Colokado, 

October  20th,  ISe'O. 
T'o  the  Hon.  Thomas  J.  Brady, 

Second  Assistant  Fostmaster- General,  Washington,  D.  C.  . 

We,  the  undersigned  citizens  of  Eico,  and  the  Pioneer  mining  district,  respectfully 
present  to  you  ttie  following  statement  and  petition. 

Our  mails  have  heretofore  been  received'via  Silverton.  Since  the  recent  storm,  one 
Brewster,  a  subcontractor,  carrying  the  mails  from  Antelope  Springs  to  Silverton,  has 
abandoned  his  route,  and  we  have  had  no  eastern  mail  for  several  days.  During  all 
of  last  winter  similar  delays  were  the  rule  and  not  the  exception.  We  would,  tbere- 
fore,  petition  that  you  order  a  daily  route  to  be  established  from  Boydville  or  the  ter- 
minus of  the  San  Juan  extension  of  the  Denver  and  Rio  Grande  Railroad  to  Animas 
City.  This  will  obviate  the  necessity  of  packing  the  mails  over  any  ranges.  That 
you  will  give  this  matter  your  favorable  consideration  your  petitioners  will  ever 
pray. 

The  first  petitioner  is  Delores  News — "  Solid." 
Mr.  Wilson.  That  is  a  solid  man. 

Mr.  Bliss.  And  then  there  are  three  pages  of  petitioners  signed  in 
double  columns.    The  indorsement  is  as  follows : 

I  heartily  indorse  the  within  petition. 

A.  K.  PRESCOTT, 

P.  M.,  Bico,  Colo. 

[The  paper  just  read  was  submitted  to  the  clerk  to  be  marked  for 
identification,  and  was  by  him  marked  65  E.] 
The  next  is  a  petition,  and  is  as  follows : 

Eico,  Ouray  Co.,  Colo., 

November  9ih,   1880. 
To  his  excellency  F.  W.  Pitkin, 

Governor  State  of  Colorado  : 
Petitions  have  been  sent  to  the  Post-OfiSce  Department  from  Rico,  Silverton,  and 
Animas  City,  asking  for  the  establishment  of  a  daily  mail  route  from  the  terminus  of 
the  San  Juan  extension  of  the  D.  &  R.  G.  R.  E.  to  Animas  City,  which  if  granted  will 
avoid  packing  our  mail  over  the  range. 

Your  excellency  can  fully  appreciate  the  annoyance  and  inconvenience  to  which 
this  portion  of  San  Juan  is  subjected  by  reason  of  delays  in  the  receipt  of  our  mails, 
and  any  influence  you  can  bring  to  bear  to  secure  a  speedy  establishment  of  the  afore- 
said mail  route  will  be  duly  appreciated  by  the  people  of  this  section  of  Colorado. 

That  is  signed  by  A.  K.  Prescott,  postmaster  at  Eico,  Colorado,  and 
indorsed  by  the  mayor,  and  is  signed  by  a  page  of  petitioners  in  double 
columns.    That  I  believe  concludes  all  the  petitions  upon  that  route. 

[The  paper  just  read  was  submitted  to  the  clerk  to  be  marked  fur 
identification,  and  was  by  him  marked  66  E.] 

The  next  is  a  jacket,  and  is  as  follows : 

Date,  October  1,  1878.    State,  Colo. 
Number  of  route,  38145. 

Tenniui  of  route,  Ojo  Caliente  and  Parrott  City. 
No.  14336 63 
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Length  of  route,  172  miles. 
Number  of  trips  per  week,  ODe. 
Contractor,  J.  W.  Dor'sey. 
Pay,  $1,639.34  per  annnm. 

Niitify  the  Auditor  of  the  Treasury  for  the  Post-Offioe  Department  that  the  subcou- 
tract  of  J.  H.  Watts  (-svhose  post-office  address  is  Santa  F^,  New  Mexico),  for  service 
on  this  route,  at  $1,075  per  annum,  from  July  1,  1878,  to  June  30,  1882,  has  been  filed 
in  this  office. 

BEADY. 
[The  jacket  just  read  was  submitted  to  the  clerk  to  be  marked  for 
identiflcatioD,  and  was  by  him  marked  67  E.-] 

Inclosed  is  a  subcontract,  made  on  paper,  headed  Miner,  Peck  &  Co., 
"  contract  with  subcontractor,"  reciting  that  whereas  John  W.  Dbrsey 
has  become  the  contractor  for  transporting  United  States  mail,  that— 

This  indenture  witnesseth  that  on  this  Slstday  of  March,  1878,  John  W.  Dorsey,  the 
party  of  the  first  part,  and  J.  Howe  Watts,  party  of  the  second  part — 

bave  made  a  contract  that  he  should  carry  the  mail  on  38145,  from 
Garland  by  Conejos,  Ojo  Caliente,  El  Elto,  Tierra  Amarilla,  Park  View, 
Florida,  and  Animas  City  to  Parrott  City  and  back  once  a  week  from 
the  1st  day  of  July,  1878,  to  the  30th  day  of  June,  1882,  one  round  trip 
per  week,  $1,800.  It  contains  the  provision  for  the  subcontractor,  bear- 
ing fines  and  deduction,  and  in  case  the  route  is  expedited  the  subcon- 
tractor is  to  receive  50  per  cent.  It  is  signed  by  J.  W.  Dorsey,  as  the 
Government  contractor,  and  by  J.  H.  Watts,  as  subcontractor,  and 
witnessed  by  John  E.  Miner. 

Mr.  Ingeesoll.  If  the  court  please,  I  object  to  the  introduction  of 
that  subcontract.    Just  see  what  the  indictment  says : 

And  that  thereupon,  and  in  further  pursuance  of,  and  further  to  effect  the  object  of 
their  f  aid  unlawful,  fraudulent,  and  malicious  combination,  confederacy,  conspiracy  and 
agre(  iiient  as  aforesaid,  afterwards,  to  wit,  on  the  SOth^day  of  June,  in  the  year  of  our 
Lord  line  thousand  eight  hundred  and  eighty,  at  the  county  and  district  aforesaid,  and 
witLiu  the  jurisdiction  of  the  said  court,  the  said  John  W.  Dorsey,  John  E.Miner, 
StB)ilien  W.  Dorsey,  aud  Montfort  C.  Kerdell,  did  fraudulently  send,  and  cause  and 
procure  to  be  placed  in  the  said  office  of  the  Second  Assistant  Postmaster-General, 
amiaig  the  papers  relating  and  pertaining  to  the  said  post-route  No.  38145,  a  subcon- 
traci  :iud  agreement  between  the  said  Jolau  W.  Dorsey  and  one  J.  L.Sanderson,  dated 
the  l'2th  day  of  June,  in  the  year  of  our  Lord  one  thousand  eight  hundred  and  eighty, 
for  the  said  J.  L.  Sanderson  to  carry  and  convey  the  said  mails  on  and  over  the  said 
post -route,  as  aforesaid. 

Then  follows  the  charge  of  the  increase  so  allowed  by  Brady.  Then 
com<^s  the  order. 

Is'ow,  there  is  nothing  in  this  indictment  showing  that  the  contract 
is  made  with  any  person  except  J.  L.  Sanderson,  and  that  is  charged 
as  a  fraudulent  subcontract.  I  raise  the  point  under  that  charge  that 
a  subcontract  with  any  other  person  cannot  be  shown.  It  is  charged 
that  it  was  sent  fraudulently  aud  filed.  I  do  not  know  that  they  charge 
that  the  contract  was  a  fraud ;  but  they  charge  it  was  fraudulently 
sent  and  placed  on  the  files  of  the  department.  There  is  not  a  solitary 
word  in  the  indictment  referring  to  any  contract  with  Watts.  I  be- 
lieve that  purports  to  be  a  contract  with  one  Watts.  Now,  I  raise  the 
single  point  upon  this  route,  after  having  charged  that  a  contract  was 
entered  into  with  one  Sanderson,  and  that  being  the  only  charge  in 
connection  with  this  route,  whether  it  is  proper  to  introduce  any  other 
subcontracts. 

Mr.  Bliss.  The  Sanderson  subcontract  was  subsequent  to  this,  sir 
Tiiis  is  introduced  as  sliowing,  or,  if  nothing  else,  tending  to  show,  the 
wliole  history  of  the  transaction.  It  is  the  contract  made  by  John  W. 
D.)rsey,  as  the  contractor.  It  is  witnessed  by  John  E.  Miner.  It  is 
headed  Miner,  Peck  &Co.,  and  it  provides  that"  all  returns  are  to  be  re- 
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turned  to  Miner,  Peck  &  Co.,  the  collection  orders  to  be  returned  unac- 
counted for  to  Miner,  Peck  &  Co.,  duplicate  copies  of  all  reports  to  be 
sent  to  Miner,  Peck  &  Co.,  and  there  is  an  indorsement  to  the  same  ef- 
fect, that  all  papers  are  to  go  to  Miner,  Peck  &  Co.  It  is  on  the  records 
of  the  department,  and  was  placed  there  by  Mr.  Brady's  order. 

The  Court.  It  is  introduced  for  the  purpose  of  i)roving  a  circum- 
stance, to  show  the  combination  between  these  parties. 

Mr.  Bliss.  Yes,  sir. 

Mr.  ToTTEN.  What  is  the  date  of  it? 

Mr.  Bliss.  The  date  is  the  31st  of  March,  1878.  It  was  filed  on  the 
1st  day  of  October,  1878. 

Mr.  Henkle.  As  to  Mr.  Miner,  I  object  to  it. 

The  OoxJET.  The  objection  is  overruled. 

Mr.  Henkle.  I  want  an  exception.    We  all  object. 

[The  paper  was  submitted  to  the  clerk,  and  was  by  him  marked 
68  E.] 

Mr.  Bliss.  Here  is  a  torn  letter  which  I  have  overlooked,  and  which 
should  be  read : 

Denver,  Colorado,  Noveniber  22nd,  1880. 
Hon.  T.  J.  Brady, 

Second  Assistant  P.  M.  General: 
Dear  Sir  :  I  inclose  another  petition  for  mail  service  for  the  end  of  the  Denver  and 
Rio  Grande  Railroad  to  Animas  City.  The  mail  cannot  reach  Silverton  and  other 
points  with  any  degree  of  regularity  if  sent  over  the  route  by  way  of  Antelope  Park. 
The  people  have  heeu  without  a  mail  already  for  three  weeks.  I  hope  this  service 
will  he  ordered  at  once. 
Eespectfully, 

H.  M.  TELLER. 

[The  letter  just  read  was  submitted  to  the  clerk  to  be  marked,  and 
was  by  him  marked  69  E.J 
The  next  is  a  jacket,  and  is  as  follows  : 

Date,  1879,  Sept.,  29.    State,  Colo. 

Number  of  route,  38145. 

Termini  of  route,  Ojo  Caliente  and  Animas  City. 

Leugth  of  route,  174. 

Number  of  trips  per  week,  three. 

Contractor,  J.  W.  Dorsey. 

Pay,  $13,433.04. 

Notify  the  Auditor  of  the  Treasury  for  the  Post-Oflioe  Department  that  the  subcon- 
tract of  Pedro  J.  Jaramillo,  whose  post-office  address  is  El  Eito,  Rio  Arriba  Co.,  N.  M., 
for  service  on  this  route  at  $6,200  per  annum,  from  August  15th,  1879,  to  June  30th, 
1882,  ha.s  been  filed  in  this  office,  subject  to  fines  and  deductions. 

BRADY. 

[The  paper  just  read  was  submitted  to  the  clerk  to  be  marked  for 
identiflcation,  and  was  by  him  marked  70  E.] 
Inclosed  in  this  jacket  is  the  following  letter : 

Santa  P^,  New  Mexico,  September  22nd,  1879. 
H.ih.  Second  Assistant  Postmaster-General: 

Sir  :  I  have  the  honor  herewith  to  transmit  for  the  use  of  your  office  my  agreement 
or  contract  with  John  W.  Dorsey  for  the  transportation  of  the  mails  on  route  38145 
lis  subcontractor  under  him.  lam  informed  that  a  subcontractor  by  furnishing  the 
dfiiartmeut  his  contract  may  receive  the  periodical  payments  for  the  services  in  drafts 
oil  the  Treasury  payable  to  him,  and  that  this  may  be  done  in  my  case  is  the  purpose 
"t  forwarding  my  contract.  If  I  am  mistaken,  please  inform  me,  and  if  the  contract 
i<  ill  anywise  defective  or  insufficient,  please  return  it  for  perfectation  to  my  address 
here,  post-office  box  75. 
Very  lespectfully, 

PEDRO  J.  JARAMILLO. 
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p.  S. — I  would  thank  you  for  an  early  auewer,  so  that  at  the  end  of  the  current 
quarter  1  may  know  how  properly  to  proceed. 

P.  J.  J. 

[The  paper  just  read  was  submitted  to  the  clerk  to  be  marked  for 
identificatiou,  and  was  by  him  marked  70J  E.] 

The  contract  inclosed  recites  that  John  W.  Dorsey  has  become  the 
contractor. 

Now,  this  indenture  witnesseth,  that  on  this  7th  day  of  August,  A.  D.  1879,  John  W. 
Dorsey,  party  of  the  first  part,  and  Pedro  J.  Jaiamillo,  of  El  Eito,  New  Mexico,  to- 
gether with  Jos6  Romalo  Martinez  and  J.  Pifonio  Lopez,  his  sureties,  making  the  party 
of  the  second  part,  have  agreed  as  follows,  to  wit  : 

The  said  Pedro  J.  Jaramillo  and  his  sureties,  party  of  the  second  part,  do  jointly  and 
severally  undertake,  covenant,  agree,  and  do  bind  themselves  to  transport  the  U.  S. 
mails  on  route  No.  38145  from  Ojo  Oaliente,  New  Mexico,  to  Animas  City,  Colorado, 
three  trips  per  week  and  return  from  the  15th  day  of  August,  1879,  to  the  30th  day  of 
June,  1882,  inclusive,  upon  such  schedule  time,  and  for  such  additional  trips  as  the 
Post-Of6ce  Department  may  fiom  time  to  time  direct,  and  in  full  and  complete  com- 
pliance with  the  requirements  of  the  postal  laws  and  regulations  of  the  Post-OfSce  De- 
partment of  the  United  States,  and  subject  to  all  requirements  and  liabilities  of  the 
said  contractor  with  said  Post-OfiSce  Department,  for  the  following  sums  to  wit:  Three 
trips  a  week,  |6,200  per  year,  provided  this  contract  is  approved  by  the  said  John  W. 
Dorsey,  his  agent  or  attorney,  on  or  before. the  15th  day  of  September,  A.  D.  1879,  in 
writing,  ami  a  copy  thereof  Ije  returned  to  said  second  party  within  ten  days  from  said 
date.     The  present  schedule  is  tifty  hours. 

It  is  signed  by  John  W.  Dorsey,  Government  contractor,  by  M.  C. 
Eerdell,  his  attorney  in  fact,  Pedro  J.  Jaramillo,  subcontractor,  Jos  e 
Eomalo  Martinez  and  J.  Pifonio  Lopez,  sureties,  and  witnessed  by 
John  W.  Steel  and  a  name  which  I  cannot  make  out,  bat  which  looks 
like  G.  Coulloadez.    It  is  indorsed  on  the  back : 

Washington,  D.  C,  Augu3tl8th,  1879. 
In  accordance  with  the  terms  of  the  within  contract  the  same  is  hereby  approved 
by  the  said  John  W.  Dorsey,  and  a  copy  hereof  returned  to  said  first  partv. 

JOHN  W.  DORSEY, 

Contractor. 
By  M.  C.  Eerdell, 

Bis  Attorney  in  Fact. 

[The  paper  just  read  was  submitted  to  the  clerk  to  be  marked  for  iden- 
tification, and  was  by  him  marked  71  E.] 

The  next  paper  is  a  jacket,  and  is  dated  October  25,  1879.  The  num- 
ber of  the  route  is  38145.    It  describes  the  route : 

Subcontract  filed  on  this  route  to  take  effect  August  15th,  1879.  Subcontractor  now 
reports  that  he  commenced  service  September  1st,  1879.  Contractor  requests  modifi- 
cation of  order  so  as  to  take  effect  September  1st,  1879. 

That  is  in  red  ink.    Then  in  black : 

Modify  order  bearing  date  September  29, 1879  (number  9910)  so  as  to  commence  Sep- 
tember 1st,  i879,  instead  of  "August  15, 1879." 

FRENCH. 

Inside  is  a  request  from  the  contractor  for  that  change  of  the  original 
order  having  given  him  pay  fifteen  days  before  he  was  entitled  to  it. 
He  requested  that  it  should  be  granted. 

[The  jacket  and  its  inclosure  were  submitted  to  the  clerk  to  be  marked 
for  identification,  and  were  marked  72  E  and  73  E.] 

The  next  is  a  letter,  which  is  as  follows  : 
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Santa  Ft,  Nbw  Mexico,  June  26th,  1880. 
Hon.  Postmaster-General, 

Washington,  D.  C. : 
Sir:  I  liave  the  honor  to  request  that  my  contract  with  John  W.  Dorsey,  contractor, 
on  postal  route  No.  38145,  filed  by  me  as  subcontractor  in  the  department,  be  trans- 
mitted to  me  at  this  place,  if  its  withdrawal  be  admissible,  I  having  been  released 
from  the  contract,  or,  if  its  withdrawal  be  not  allowable,  that  a  formally  certified  copy 
of  the  same  be  furnished  me,  as  it  is  important  to  me  to  have  the  contract  or  an  au- 
thenticated copy  as  soon  as  practicable. 
Very  respectfully, 

PEDEO  J.  JARAMILLO. 

[Tliepaper  just  read  was  submitted  to  the  clerk  to  be  marked  for 
ideutiflcation,  aud  was  by  him  marked  74  E.l 

The  next  is  a  jacket  with  the  same  description  of  route,  pay 
613,433.04  per  annum. 

Contractor  presented  an  agreement  with  subcontractor  relative  to  withdrawal  of 
subcontract. 


That  is  in  red  ink.    In  black  : 

From  July  Ist,  1880,  stop  all  payment  to  subcontractor. 


FRENCH. 


[The  jacket  read  was  submitted  to  the  clerk  to  be  marked  for  identi- 
fication, and  was  by  him  marked  75  E.] 
The  jacket  contains  the  following  inclosure : 

Whereas  the  undersigned,  John  W.  Dorsey,  United  States  Government  contractor, 
by  his  attorney  in  fact,  M.  C.  Rerdell,  entered  into  a  contract  with  Pedro  J.  Jaramillo, 
of  New  Mexico,  by  which  said  Jaramillo  contracted  to  carry  the  United  States  mails 
between  Ojo  Caliente,  New  Mexico,  and  Animas  City,  Colorado,  on  route  38145,  from 
the  15th  day  of  August,  1879,  to  the  13th  day  of  June,  1882,  in  consideration  of  the 
«um  iif  six  thousand  two  hundred  [$6,200]  dollars  per  year  for  said  John  W.  Dorsey, 
contractor  for  said  route,  which  contract  was  dated  August  7th,  1879  :  Now,  this  writ- 
ing witneeseth  that  the  said  John  W.  Dorsey,  for  and  in  consideration  of  the  sum  of 
five  hundred  dollars  paid  him  by  said  Jaramillo,  the  receipt  whereof  is  hereby  acknowl- 
edged, and  of  the  relinqnishment  and  acquittance  by  Jaramillo  to  said  Dorsey,  and  to 
the  United  States,  of  all  claims  for  compensation  for  services  already  performed  under 
said  contract,  has  released  and  discharged,  and  hereby  does  forever  release  aud  discharge, 
said  Jaramillo  from  said  contract,  and  from  all  obligations  and  covenants  in  said  con- 
tract mentioned  to  be  kept  and  performed  by  him  from  and  after  the  30th  day  of  June, 
18''0 ;  and  also  from  all  claims  and  demands,  actions  and  causes  of  actions  of  whatso- 
ever name  or  kind  that  might  arise  or  grow  out  of  said  contract  from  and  after  June 
30th  last  aforesaid,  as  well  also  all  such  as  may  have  heretofore  arisen  upon  or  grown 
out  of  said  contract,  or  to  arise  or  grow  out  of  the  same  prior  to  June  30th,  1880,  and 
the  said  Jaramillo,  upon  his  part,  in  consideration  of  the  release  and  discharge  to  him 
aforesaid,  hereby  doth  release  and  discharge  said  John  W.  Dorsey  from  said  contract 
and  from  all  things  by  him  to  be  done  thereunder. 
Witness  our  hands  aud  seals  the  8th  day  of  June,  1880. 

JOHN  W.  DORSEY. 
By  J.  W.  STEEL, 

His  Attorney  in  Fact. 
PEDRO  J.  JARAMILLO. 
Witness : 

Henry  L.  Waldo, 
Dav.  J.  Miller. 

[The  paper  just  read  was  submitted  to  the  clerk  to  be  marked  for 
Ideutification,  and  was  by  him  marked  76  E.] 

The  next  is  a  jacket  with  the  same  desciiption  of  route: 

Notify  the  Auditor  of  the  Treasury  for  the  Post-Office  Department  that  the  subcon- 
tract of  J.  L.  Sanderson  [whose  post-office  address  is  St.  Louis,  St.  Louis  Co.,  Mo.]  for 
service  on  this  route  at  $8,000  per  annum,  subject  to  fines  and  deductions,  from  July 
Ist,  ISdO,  to  Juiiu  30th,  1882.  has  been  filed  in  this  office. 

FRENCH. 
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[The  jacket  just  read  was  submitted  to  the  clerk  to  be  marked  for 
identiflcatiou,  and  was  by  him  marked  77  E.J 

Inclosed  in  the  jacket  is  the  contract  reciting  that  whereas  Jobn  W. 
Dorsey  has  been  accepted  as  G-overnment  contractor  for  transporting^ 
the  mails  on  route  38145  from  Ojo  Caliente,  New  Mexico,  to  Animas  City 
Colorado,  one  time  a  week  and  back ; 

Now  this  indenture  'witiiessetb,  that  on  this  12tli  day  of  June,  1880,  John  W.  Dnrsey 
the  party  of  the  first  part,  and  J.  L.  Sanderson,  Harley  Sanderson,  and  H.  C.  Griffin' 
partners  under  firm-name  of  J.  L.  Sanderson  &  Co.,  making  the  party  of  the  second 
part,  have  agreed  as  follows,  to  wit : 

The  said  J.  L.  Sanderson  &  Company,  party  of  the  second  part,  do  jointly  and  sev- 
erally undertake,  covenant,  agree,  and  do  hind  themselves  to  transport  the  U.  S.  mails 
on  route  38145,  from  Ojo  Caliente,  New  Mexico,  to  Animas  City,  Colorado,  three  trips 
per  week,  and  return,  from  the  1st  day  of  July,  1880,  to  the  30th  day  of  June,  1882, 
inclusive,  upon  such  schedule  time,  and  for  such  additional  trips,  as  the  Post-Office 
Department  may,  from  time  to  time,  direct,  and  in  full  and  complete  compliance  with 
the  requirements  of  the  postal  laws  and  the  regulations  of  the  Post-Office  Department 
of  the  United  States,  and  subject  to  all  requirements  and  liabilities  of  the  said  con- 
tractor with  said  Post-Office  Department  for  the  following  sums,  to  wit :  Three  trips 
a  week  per  annum,  ,$8,000.00,  additional  trips  pro  rata.  Present  schedule,  fifty 
hours. 

That  is  signed  by  John  W.  Dorsey,  Government  contractor,  by  M. 
C.  Eerdell,  his  attorney  in  fact,  and  by  J.  L.  Sanderson,  Harley  San- 
derson, and  H.  C.  Grif&n.  It  is  witnessed  by  John  W.  Steel  and  H.  C. 
Farrar. 

Annexed  to  it  are  some  papers  showing  a  reference  to  the  Assistant 
Attorney-General  for  an  opinion  as  to  its  meaning,  and  it  is  returned. 
As  Mr.  Wilson  suggests  that  I  should  read  this  indorsement,  1  will  do  so : 

Post-Office  Dep.irtment, 
Office  of  the  Second  Assistant  Postmaster-General, 

Washington,  D.  C,  September,  16(/t  1881. 
Respectfully  referred  to  Hon,  A.  A.  Freeman,  Assistant  Attorney-General  for  the  P. 
O.  Department,  with  the  request  that  be  will  advise  me  whether  the  within  agreement 
entitles  the  subcontractors  to  one-month's  extra  pay  on  the  amount  deducted  for  serv- 
ice dispensed  with? 

H.  D.  LYMAN, 
Acting  Second  Assistant  Postmaster-General 

Post-Office  Department, 
Office  op  the  Assistant  Attorney-General, 

Washington,  D.  C,  Oct.  7th,  1881. 

Respectfully  returned  to  the  Second  Assistant  P.  M.  General,  with  the  advice  that^ 
under  the  terms  of  this  contract,  the  subcontractor  is  not  entitled  to  any  portion  of 
the  one  month's  extra  pay. 

A.  A.  FREEMAN, 
Assistant  Attorney-General 

[The  paper  just  read  was  submitted  to  the  clerk  to  be  marked  for 
identification,  and  was  by  him  marked  78  B.] 
Mr.  Bliss  then  offered  in  evidence  the  following  schedule: 

statements  and  recapitulation  of  payments  made  to  Dwsey,  Miner,  and  Peck,  their  suicon- 
tractors  and  assignees,  on  nineteen  routes  below  desa'ibed. 


Koutes. 


38145  . 


Termini. 


From— 


To- 


State.       Pay  accrued. 


Garland  ..    ParrottCity.  Colorado 


$51,  59J  51 


Finefl  and  de- 
ductions, tfec. 


$14,611  76 


Remissions, 
&o. 


$1, 655  98 


Total  pay- 
ments. 


$36, 637  13 


849 


o  o 


SB 


©    ®  <D  S 


•  « 


.  « 


5  = 


o 


"  a 


bflo 


a  o 


S-o      g-g 


hi    l-shji-s      y-iH.      i-ti-i      i-il-i      hil-^ 


i.-i_.      .-■----_-  -_         t-QO         QOoOOOCOCO         0300         GOo 

00  CO  CO  CO  00  CO  00  00  00  QO  CO         CX3         COCO         00      00      00  00  OU         OJ  00         CO  a 


t^b^^bfl^ibib^ 


<D  =3  ^S  2    * 


!?a!2;a3^Sa^a<t  ^ 


2  t-H        C*     uf    CO  (o~lo"       "^  f^' 


PiOi 

-4^ 


>  t> 
o  o 


oo«5       r--    CQ 


00  CO 
CJ  CO 
CO  o 


^^^^if^^^^^^     ^     ^^     ^  ^  ^^^     ^O     OP     ^p     ^^ 


3  (N  T 


CO  to  O  r- 

CO  .H  eoc 


O     CO     m  CO  CO 
(M    00    lo  in  CO 

1-t      CO      CD  CO  «0 


coco 


•snoponp 
-9p  poB  fieTI^  seei; 


51    ■ 

•la^-Biit)  j9d  Xbj 


coco 
in  irt 

CO  CO 


!         CD 

"* 

03 
CO 

g 

S3 

in    ■ 

CO      ■ 

00      • 

CO' 

r- 

t- 

t-  : 

'piBd 

qoiqM.  ibj  pouej 


OOOOOOOOOOCOOISJO)  Ol  OCF.  OJOOOOO  OO  .-Hi-f  iHrH  '-(1--I 

t"    r-    I—    t~  f~  t:  Er  f^ '^  f~  t- 1—  t-coajoooooo  ooco  oooo  oooo  co  oo 

CO    CO    CO    00  "X)  CD  00  00  00  00  cooo  cooooooocooo  oooo  oooo  coco  oooo 

Eiji^^^Ei^i^  ^      £iw  t^  t^  fi  ^u  t^  f^  tJ  hM  t-f^  Kf^ 

CO    CO    CO    -q"  tp -fj*  i-i  ,H  ffj  CO  co-^  '^  iH  OJ  c*  CO  eo  ri*  TjH  r-^1-^  aa  coco 

'""^'-^Oi     Oi     0>  Oi  O)  Oi  Oi  Oi  Oi  030  O  ^^v"^--j  00  ^Ht— I  T— li— I  I— li— 1  1— li— I 

^ojt^    I-    t- t- t- t:  r- t''  ^*  (-00  QQ    a>    oo  oo  oo  oooo  oooo  co  c»  cooo 

^t^ixi    00    cooooooocooo  00  oooo  00    00    S  °o  CO  OD  00  oooo  oocD  oooo 

'"''"'  o"  i-T  oToreo"*'?  co'rH"  t-~  c-~co"  00"      ^  to  irTco"  co~co'"  01" <n"  tD'ccT  t-'^oT 

2  £^4^  ^  fl  d  b^  &^  ^     i-^  -^  ^  ft-^-^  ^-=  ^^  -^-  fc-*^ 

0^0     ,^      ia^R-^rf  ^2  jS®  r®      5     fflOO  '©  ©  p^ft  PS  0-5 

0^0  3  ^^^^3<]^^^  ^  ^f^  ^  <\  mOO  PrEh  <}<}  ^^  JziO 

inM^iHr-eoiHSKMCi  oo  r-oo  co'omcooo  r-(o  oih  ^co  m->* 

lOi— iin-HOioi-JO'-i^r  (M  Mm  Oi(NTf<ocD  coco  coco  wci  f-co 

— I  o  iH    o    CD  CO  o  iH  o -w  en  OS  o  o    CO    t- cq  iH  coco  in  in  oo  in  co 

t- -v  r-    Tj*    CO  CO  ■*  M  "S*  CO  >-i  1-100  00    -v    cooo  oto  w  w  coco  tWM 

(N  r-KM     ^                 i-liHrHMCOCO  MCTCOCO  iHiHC<(NCOCO 


•Oil  ajTioa 


850 


<5a:j 


h;iJ  i 


(MCI 

CO  OJ 
00  QO 


®  (3 


^^ 


a 


00  00 


pi 


851 

The  CoUET.  Does  that  tabular  statement  sliow  the  amounts,  respect- 
ively, to  Bosler  and  to  the  subcontractor  ? 

Mr.  Bliss.  Yes,  sir. 

The  OoTJET.  Does  it  show  the  deductions  to  be  made  from  the  sub- 
cou  tractor  or  both  ? 

Mr.  Bliss.  They  are  made  from  the  subcontractor,  sir. 

^Ir.  Wilson.  They  are  made  in  accordance  with  the  subcontractor's 
contract. 

The  Court.  Yes ;  I  understand  that. 

Mr.  Bliss.  It  shows  a  total  pay  by  quarters  of  $51,593.51,  less 
§14,611.76  deductions  for  fines  and  forfeitures,  giving  a  balance  of 
$38,637.73,  and  added  to  that  $1,655.98. 

On  February  26,  1879,  J.  H.  Watts,  subcontractor,  signs  a  receipt 
for  warrant  822. 

On  May  16,  1879,  J.  H.  Watts,  subcontractor,  signs  a  receipt  for  war- 
raiit  4061. 

On  April  30,  1879,  H.  M.  Vaile,  contractor,  by  John  E.  Miner,  attor- 
ney, signs  a  receipt  for  warrant  3366  to  3468. 

On  May  3,  1879,  H.  M.  Vaile,  contractor,  by  John  R.  Miner,  attorney, 
signs  a  receipt  for  warrant  3745. 

On  November  12,  1879,  John  W.  Dorsey,  contractor,  by  John  L.  Law- 
son  &  Co.,  assignees,  signs  a  receipt  for  warrant  Ko.  10392. 

On  November  29,  1879,  Pedro  J.  Jaramillo  signs  a  receipt  for  warrant 
10827. 

On  March  3,  1880,  J.  W.  Bosler,  assignee,  contractor,  signs  a  receipt 
for  warrant  2672. 

On  March  16,  1880,  Pedro  J.  Jaramillo,  contractor,  signs  a  receipt  for 
warrant  2737. 

On  September  30,  1880,  J.  W.  Bosler,  contractor,  signs  a  receipt  for 
warrant  10485  to  10487. 

On  February  6,  1882,  A.  H.  Brown,  contractor,  signs  a  receipt  for 
warrant  1524. 

The  record  of  productiveness  I  have  not  here.  I  will  put  that  in 
subsequently. 

Anthony  Joseph  sworn. 

Mr.  Bliss.  Before  examining  this  witness  I  will  state  that  I  find  in 
the  files  of  another  route  not  relating  to  this  a  petition  which  I  will 
hand  to  the  gentlemen.  [Submitting  a  paper  to  counsel  for  defense.] 
It  is  not  on  this  route,  but  as  I  have  promised  to  put  in  everything  that 
I  find  I  propose  to  put  it  in.  It  is  filed  in  another  route,  but  relates  in 
part  to  this. 

Mr.  ToTTEN.  Did  you  find  the  resolutions  of  the  legislature  of  New 
Mexico? 

3[r.  Bliss.  No,  sir.  I  have  put  in  every  paper  relating  to  this  route 
that  has  come  to  my  knowledge.  I  found  this  paper  last  night  in 
another  route,  but  as  it  contained  a  reference  to  this  route  I  produced 
it.    [Reading :] 

Denver,  Coloeado,  J^jri?  28,  1879. 
Hun.  D.  M.  Key, 

Postniasier-  General : 
Siu  :  The  andersigued,  the  State  offioe.-s  of  Colorado,  respectfully  represent  that  the 
miniiie;  ami  agricultural  interests  of  Southwestern  Colorado  are  developing  with  ex- 
tiiiiinlinar.v  rapidity,  and  with  this  ino^'easing  immigration  the  necessity  for  better 
'f'VA  liicilitiH.s  is  seriously  felt. 
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We  therefore  have  the  honor  to  ask  that  the  mail  service  from  Silverton  to  Parrott 
City  be  increased  to  a  daily  line,  and  the  route  from  Parrott  City  to  Ojo  Caliebte  via 
Pagosa  Springs,  be  increased  to  3  trips  a  week,  and  we  also  ask  that  the  time  Ijo  imide 
faster  than  it  now  is. 
Hoping  this  will  receive  your  early  consideration,  we  have  the  honor  to  be. 

FEEDEEICK  W.  PITKIN, 

Governor  of  Cohmdo. 
M.  n.  MELDKUM, 

Secretary  of  State. 
JOSEPH  C.  SHATTDCK, 

Superintendent  Public  Inst. 
ROBERT  G.  HOWELL, 
Secretary  State  Board  of  Land  Commiaa. 
HENRY  C.  THATCHER, 

Chief  Justice  of  Colorado. 
WILLIAM  F.  STONE, 

Associate  Justice  Sitp.  C. 

This  petition  is  indorsed : 

This  service  is  much  needed,  and  I  hope  the  petition  of  the  petitioners  will  bs 
granted. 

H.  M.  TELLER. 

[The  paper  last  read  was  marked  by  the  clerk  89  E.] 

By  Mr.  Bliss  : 

Question.  Where  do  you  reside  °! — Answer.  lu  Ojo  Galieute,  Taos 
County,  New  Mexico. 

Q.  How  long  have  yon  resided  there  f — A.  About  a  year  and  four 
months. 

Q.  What  is  your  business? — A.  I  am  a  merchant. 

Q.  You  hold  some  official  position,  I  think,  do  you  not  ? — A.  I  was 
State  senator  in  the  last  legislature. 

Q.  You  were  at  one  time  postmaster  at  Ojo  Caliente,  were  you  not  ? 
— A.  I  am  now. 

Q.  Who  preceded  you  as  postmaster  1 — A.  Jesus  Hernandez. 

Q.  Did  you  ever  have  anything  to  do  with  carrying  the  mail  on  the 
route  from  Ojo  Caliente  to  Parrott  City  1 — A.  Yes,  sir. 

Q.  How  did  your  connection  with  that  service  commence  1 — A.  At 
the  request  of  ex-Senator  S.  W.  Dorsey  I  took  the  service  on  the  route 
on  the  1st  of  Januarj'. 

Q.  In  what  year  ? — A.  Eighteen  hundred  and  seventy-nine. 

Q.  Was  that  request  made  in  writing  1  Look  at  that  letter  [submit- 
ting a  letter]  and  see  if  you  received  it  1 — A.  Yes,  sir ;  I  received  this 
letter. 

Q.  Is  that  the  letter  to  which  you  refer  ?— A.  That  is  one  of  them ; 
yes,  sir. 

Q.  Is  that  the  first  letter  that  you  received  upon  the  subject  ?— A. 
That  is  the  first. 

Q.  [Submitting  another  letter.]  I  show  you  a  letter  dated  April  9, 
1879,  having  two  pencil  inclosures,  and  ask  you  if  you  received  it.— A. 
Yes,  sir ;  I  did. 

Q.  At  or  about  its  date  1 — A.  Yes,  sir. 

Q.  [Submitting  another  letter.]  I  show  you  another  letter  dated 
April  30,  1879.— A.  Yes,  sir ;  I  received  it. 

Q.  At  or  about  its  date  ? — A.  Yes,  sir. 

Q.  [Stibmitting  another  letter.]  I  show  you  another  dated  June  ^J, 
1879. — A.  Yes,  sir ;  I  received  it. 

Q.  [Submitting  another  letter.]  I  show  you  a  letter  dated  August 
22,  1879.— A.  I  received  it. 
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Q.  [Submitting  another  letter.]  I  show  j'ou  a  letter  dated  December 
13, 1879. — A.  Yes,  sir ;  1  received  it. 

Q.  [Submitting  another  letter.]  I  show  you  a  letter  dated  August  7, 
1879. — A.  I  received  it. 

Q.  Tou  received  them  all,  did  you '? — A.  All. 

Q.  At  or  about  their  dates  1 — ^A.  Yes,  sir. 

Q.  After  the  receipt  of  the  first  letter,  did  you  commence  carrying 
thei  mail  ? — A.  I  did  not.    I  commenced  on  the  1st  of  January,  1879. 

Q.  Subsequent  to  that  time  did  you  make  with  any  one  a  written  con- 
tract to  carry  the  mail  ? — A.  'No,  sir ;  I  did  not. 

Q.  Not  at  any  time  ? — A.  I  did  probably  a  month  after ;  nearly  a 
month  after. 

Q.  With  whom  did  you  make  that  contract? — A.  I  made  it  with  J. 
W.  Dorsey,  by  his  attorney,  M.  0.  Eerdell. 

Q.  Where  did  you  make  it  f — A.  At  Taos,  New  Mexico. 

Q.  Did  Mr.  Eerdell  come  there  ? — A.  Yes,  sir. 

Q,  Prior  to  his  coming  there,  and  subsequent  to  the  1st  of  January, 
1879,  had  you  been  carrying  the  mail  f — A.  E"o,  sir. 

Q.  Had  you  carried  the  mail  before  he  came  there  1 — A.  Yes,  sir. 

Q.  From  what  time "? — A.  From  the  1st  of  January,  1879. 

Q.  After  you  made  your  contract  you  continued  to  carry  it,  did  you! 
—A.  I  did. 

Mr.  Wilson.  Your  examination  is  an  exceedinglv  leading  one,  Mr. 
BHss. 

Mr.  Bliss.  I  know  it.  I  am  trying  to  get  the  mind  of  the  witness 
down  to  the  point. 

Mr.  Wilson.  I  observe  you  are.  That  is  the  reason  I  made  the  re- 
mark. 

Q.  How  long  did  you  continue  to  carry  the  mail  ? — A.  I  continued  to 
carry  it  until  about  the  25th  of  August,  1879. 

Q.  Did  you  receive  your  pay  for  carrying  it,  and  if  so,  from  whom  "? 
—A.  I  received  payment  for  the  iirst  quarter. 

Q.  From  whom  1 — A.  I  think  it  was  from  J.  W.  Dorsey.  I  do  not 
remember,  but  I  think  so. 

Mr.  Bliss.  Is  there  any  objection  to  the  letter  I  first  handed  you ! 

Mr.  Wilson.  Colonel  Ingersoll  says  he  has  none. 

Mr.  Bliss.  [Beading :] 

Washington,  D.  C,  December  22,  1878. 
AuTHONy  Joseph,  Esq., 

Ferdinand  de  Taos,  New  Mexico  : 

Dbab  Sir  :  John  W.  Dorsey,  a  brother  of  Senator  Dorsey,  is  the  contractor  on  the 
route  from  Ojo  Caliente  to  Parrott  City,  once  a  week.  The  route  was  let  to  J.  H. 
Watts,  of  Santa  ¥6.  He  telegraphs  that  he  will  stop  January  1st.  Mr.  Dorsey  is  ab- 
sent at  present,  and  at  the  request  of  the  Senator  I  write  to  request  you  to  put 
stock  on  that  road  and  see  that  it  is  properly  carried  until  his  brother  can  attend  to- 
the  matter,  and  to  request  you  also  to  let  him  know  at  what  price  you  will  carry  it  the 
halance  of  the  term,  three  and  a  half  years,  once  a  week,  twice  a  week,  three  times  a 
week,  and  six  times  a  week.  If  your  price  is  reasonable,  he  will  enter  into  contract 
with  you. 

Write  to  John  W.  Dorsey,  box  714,  Washington. 
Tours,  truly, 

JOHN  E.  MINER. 

[The  letter  last  read  was  marked  by  the  clerk  90  E.] 

The  Court.  It  is  read  without  objection. 

Mr.  Henkle.  I  object  to  it.    I  do  not  know  anything  about  it. 

The  Court.  You  are  too  late. 
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Q.  Prior  to  that  time,  bad  you  met  Mr.  S.  W.  Dorsey  ?— A.  Yes,  sir. 

Q.  Where  1 — A.  At  Taos,  K'ew  Mexico. 

Mr.  Henkle.  Did  your  honor  admit  that  letter  ? 

The  Court.  It  was  admitted  and  read  without  objection. 

Mr.  Henkle.  I  did  not  know  it  would  affect  my  client  until  I  heard 
the  name  read.    I  have  not  seen  it. 

The  OouKT.  On  what  ground  do  you  object  1 

Mr.  Henkle.  I  do  not  know  anything  about  it.  Mr.  Miner  is  not 
present.    Moreover  it  is  dated  1878. 

The  Court.  I  have  passed  upon  that  point. 

Mr.  Henkle.  It  is  not  proved  by  Mr.  Miner.  I  do  not  know  whether 
it  is  his  or  not.  He  is  not  present,  and  I  do  not  know.  I  will  ask  the 
court  to  exclude  it  until  I  ascertain  about  it. 

Mr.  Bliss.  It  is  certainly  evidence  as  against  the  other  parties  if  not 
as  against  Mr.  Miner. 

The  Court.  It  is  in  evidence  against  the  other  parties  so  far  as  it  has 
any  effect  in  that  way,  but  as  to  Miner  he  now  objects  because  it  has 
not  been  proved. 

Mr.  Bliss.  We  expect  to  prove  it. 

Mr.  Merrick.  Mr.  Henkle  says  he  will  show  it  to  Mr.  Miner  when 
he  comes  in. 

The  Court.  As  to  Miner  it  is  excludedfor  the  present,  because  it  has 
not  been  proved. 

Mr.  Henkle.  Then  it  seems  to  me,  your  honor,  that  it  cannot  be  ad- 
mitted against  anybody  else. 

The  Court.  It  could  not  be  admitted  if  any  objection  had  been 
made ;  but  nobody  objected. 

Mr.  McSwEENY.  We  agree  that  the  letter,  with  all  its  terrible  con- 
tents, shall  be  admitted  against  us  cheerfully.  We  will  assume  the 
responsibility.    Charge  it  up  to  us. 

Mr.  Henkle.  As  to  Miner  it  is  excluded. 

Mr.  Merrick.  For  the  present. 

Mr.  Wilson.  It  cannot  be  evidence  against  General  Brady  or  Mr. 
Turner :  that  is  very  clear. 

The  Court.  Ko.  That,  of  itself,  does  not  seem  to  refer  to  them  at 
all. 

Mr.  Wilson.  I  do  not  know  anything  about  it. 

Mr.  Bliss.  I  offer  this  letter: 

Kansas  City,  Missouri,  Jpiil  9, 1879. 

The  Court.  [Interposing.]  Is  it  objected  to  ? 
Mr.  Ingersoll.  No,  sir ;  we  do  not  object. 
Mr.  Bliss.  [Continuing  to  read  :] 

Hod.  a.  Joseph,  Taos,  New  Mexico: 

Mr.  Wilson.  [Interposing.]  Wait  a  moment.  I  have  not  read  it, 
As  a  matter  of  course  these  are  letters  which,  as  I  understand  it,  were 
written  by  some  of  these  mail  contractors  or  parties  having  relations 
with  the  contractors.  They  are  not  a  part  of  the  files  of  the  depart- 
ment. 

The  Court.  I  understand  that,  and  that  is  the  reason  I  say  they 
must  be  proved  before  they  can  go  in  evidence  if  there  is  any  objection 
made.     But  there  is  no  objection  made  on  the  part  of  Dorsey. 

Mr.  Wilson.  I  will  object  to  them  so  far  as  General  Brady  is  con- 
cerned, simply  for  tlie  purpose  of  saving  any  rights  that  he  may  have. 

The  Court.  They  are  admitted  as  to  the  others. 
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Mr.  Wilson.  They  cannot  be  evidence  as  against  Mm  or  Mr.  Turner. 
Mr.  Bliss.  [Continuing  to  read  :] 

Dear  Sir  :  The  department  talks  some  about  discootiauiiig  the  mail  rou'e  from 
Pagosa  Springs  to  Parrott  City,  and  I  write  this  to  ask  you  to  send  eoei'y  protest  within 
your  power  by  petition  and  letter  against  any  such  proposition.     Do  this  forthwith. 

Also  go  to  Santa  F^  immediately  and  get  letters,  not  petitions,  to  the  Postmaster- 
Geueral  urging  that  this  route  from  Ojo  Calieute  to  Parrott  City  be  made  a  daily  line 
with  a  fast  schedule.  Obtain  these  letters  from  all  the  bankers,  all  the  merchants,  the 
governor,  secretary  of  state,  surveyor-general,  U.  S.  attorney,  judges  of  the  court,  and 
especially  of  the  military  officers.  In  addition  to  the  letters,  get  the  same  persons  to 
sign  petitions.  Send  me  at  least  6  or  8  petitioas.  I  have  written  to  General  Atkin- 
son, Col.  Barnes,  Mr.  Eitch,  and  Mr  Wallingford,  who  you  will  find  in  Gen.  Atkin- 
son's office.  I  have  also  written  to  General  Hatch  and  Captain  Rucker.  Get  up  a 
petition  in  Taos,  San  Juan,  Plaza  Alcalde,  etc.  Please  go  to  Santa  F^  immediately  on 
the  receipt  of  this,  as  I  wish  to  have  the  increase  made  before  I  leave  Washington. 
Write  to  your  Delegate  also.  Send  all  papers  to  me  direct  that  are  uot  sent  to  the 
Postmaster-General.  I  leave  for  Washington  to-day.  I  have  taken  this  route  myself 
on  account  of  Peck's  illness. 
Yours,  truly, 

S.  W.  DORSEY. 

Tlie  letter  is  written  in  one  handwriting  and  the  signature  in  another; 
and  afterwards  in  the  handwriting  of  the  signature: 

I  beg  to  apologize  for  the  writing  of  letter.     I   had  a  great  deal  to  do  to-day,  and 
got  this  short  hand  to  help,  but  he  makes  a  sorry  mess  of  it. 
Do  not  have  any  two  petitions  written  by  the  same  person. 

[The  paper  last  read  was  marked  by  the  clerk  91  E.J 
Inclosed  the  following  in  lead  pencil : 

The  Postmaster-Gbneral: 

As  citizens  of  Ojo  Caliente  we  niost  earnestly  request  that  the  mail  service  between 
this  place  and  Parrott  City  be  extended  to  Taos,  our  county  seat,  and  that  it  be  made 
a  daily  line  instead  of  once  a  week.  We  also  ask  that  the  time  on  said  route,  which 
is  now  very  slow,  be  made  faster.  This  route  supplies  exclusively  a  large  popula- 
tion, and  we  feel  that  we  have  a  right  to  ask  the  Government  to  grant  us  this  favor. 

Hoping  that  our  petition  will  be  considered  at  once  and  favorably,  we  shall  continue 
to  pray. 

[The  paper  last  read  was  marked  by  the  clerk  92  E.] 
Also  the  following  in  pencil  inclosed : 

Mr.  Joseph  :  Please  have  this  copied  and  signed  and  sent  to  me  at  once. 

Hon.  D.  M.  Key, 

Postmaster-General,  Washington,  D.  C: 

Your  petitioners,  citizens  of  Taos,  New  Mexico,  and  vicinity,  heg  to  ask  that  the 
mail  service  on  the  route  from  Ojo  Caliente  to  Parrott  City  be  extended  to  Taos,  and 
increased  to  a  daily  line,  and  that  the  time  be  reduced  so  as  to  make  the  trip  one-third 
shorter  than  at  present. 

This  route  supplies  all  Northwestern  New  Mexico  and  Southeastern  Colorado,  the 
San  Juan  River  country  and  the  beautiful  Tierra  Amarilla  Valley,  all  of  which  is  rap- 
idly filling  up  with  farmers,  cattle  and  sheep  raisers  and  miners.  We  believe  more 
people  will  be  accommodated  by  this  than  any  other  route  in  this  section,  and  we 
therefore  pray  for  this  increase. 

[The  paper  last  read  was  marked  by  the  clerk  93  E.] 
The  three  papers  last  read  were  submitted  to  the  jury,  and  by  them 
examined. 
Mr.  Bliss.  [Beading:] 

Washington,  D.  C,  Axiril  30, 1879. 

Mr.  Wilson.  [Interposing.]  I  have  not  read  these  letters,  but  as  to 
all  of  them  I  simply  want  to  make  the  objection  for  Mr.  Turner  and 
General  Brady. 

The  Court.  I  understand  they  are  not  offered  in  evidence  to  aftect 
them. 
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ilr.  Wilson.  Very  Avell ;  I  want  the  jury  to  understand  that  they  are 
not  coinpetent  evidence  against  my  clients. 

Mr.  Ingeesoll.  So  far  as  S.  W.  Dorsey  is  concerned  we  have  no  ob- 
jection. 

JMr.  Bliss.  I  understand  that  it  is  admitted  that  the  letter  was 
signed  by  S.  W.  Dorsey. 

Mr.  Ingersoll.  And  written  by  him. 

Mr,  Bliss.  And  the  question  is  what  effect  it  may  have,  and  that  is 
to  be  argued. 

The  Court.  It  is  competent  evidence. 

Mr.  Bliss.  [Continuing  to  read  :] 

Anthony  Josbphs, 

Taos,  Neil)  Mexico : 
Dear  Sir.  The  service  from  Ojo  Caliente  to  Parrott  City  has  been  made  three  times 
a  week  with  a  schedule  of  50  hours,  to  begin  May  12,1S79.  Do  not  fail  to  start  the  serv- 
ice promptly  upon  time,  and  be  sure  that  the  postmasters  ^t  the  two  terminal  offices 
report  jour  arrivals  and  departures  promptly  to  the  department,  the  30th  of  June. 
If  the  mail  is  carried  well  now,  I  think  it  will  be  made  daily  July  1st,  1879.  I  am 
personally  responsible  to  you  for  all  dues  under  your  contract.  Address  all  letters  either  to 
me  or  to  M.  C.  Rerdell,  box  706,  here. 
Truly  yours, 

S.  W.  DOESEY. 

[The  paper  last  read  was  marked  by  the  clerk  94  E.] 

Mr.  Henkle.  I  understand,  your  honor,  that  these  letters  are  only 
admitted  in  evidence  for  the  present  as  against  Mr.  Dorsey. 

The  Court.  Yes. 

Mr.  Merrick.  The  letter  admitted  to  be  in  Dorsey's  handwriting,  I 
suppose,  is  admitted  in  the  case  for  whatever  it  is  worth. 

The  Court.  They  are  not  admitted  now  as  against  Brady  or  Turner. 

Mr.  Henkle.  Nor  as  against  Vaile  or  Miner. 

The  Court.  No  ;  I  do  not  see  that  they  could  be. 

Mr.  Henkle.  We  want  that  understood. 

The  Court.  They  are  to  connect,  as  I  understand,  the  two  Dorseys 
and  Eerdell.     They  are  certainly  aii'ected  by  these  letters. 

Mr.  Merrick.  And  Miner. 

'Slv.  Henkle.  No  ;  there  is  no  connection  with  Miner,  except  by  the 
letter  that  is  excluded. 

Mr.  Merrick.  That  letter  is  out  for  the  present,  because  the  hand- 
writing is  not  proved. 

Mr.  Henkle.  Wait  until  you  get  that  in. 

Mr.  McSwEENT.  The  court  will  recollect  that  about  AprU  6, 1879, 
Mr.  Dorsey  took  the  contract,  as  stated  in  the  opening,  and  these  letters 
are  subsequent  to  that. 

Mr.  Merrick.  Oh,  no ;  I  proved  that. 

Mr.  Henkle.  You  proved  that  yourself. 

Mr.  iNGERSOLL.  A  letter  was  introduced  signed  by  Mr.  Dorsey  in 
which  he  stated  that  the  old  firm  was  dissolved  and  that  they  were  with 
him. 

Mr.  Merrick.  I  call  your  honor's  attention  to  one  of  these  letters  in 
connection  with  this  colloquy  which  says  after  the  period  it  is  repre- 
sented tliat  he  took  this  contract,  that  he  takes  charge  of  this  route  be- 
causie  of  Mr.  Peck's  illness. 

Mr.  Henkle.  Yes;  but  he  said  in  one  letter  that  the  old  firm  was 
dissolved. 

The  Court.  You  have  nothing  to  say  about  this,  Mr.  Miner. 

Mr.  Henkle.  All  right,  your  honor,  I  am  glad  of  that. 

Mr.  Bliss,  [Beading :] 
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Washington,  D.  C,  June  ^2)1(1,  1879. 
AXTHOHY  Josephs,  Esq., 

Taos,  Neic  Mexico. 

Dkar  Sir:  Your  two  letters  to  Mr.  Rerdell  have  just  come  to  my  attention,  and  I 
make  haste  to  answer  them. 

lu  regard  to  the  schedule  time  of  50  hours  from  Ojo  Caliente  to  Animas  City  being 
too  fast,  I  have  to  say  that  you  are  evidently  laboring  nnder  a  singular  misapprehen- 
sion. Fifty  hours'  time  is  about  three  and  a  half  miles  an  hour,  which  is  slow  walking 
time  for  a  horse  or  man  ;  a  good  horse  will  walk  four  miles  an  hour  for  eight  hours 
every  day  in  the  year. 

The  time  is  slow  compared  with  the  time  on  almost  every  route  in  Colorado.  The 
time  .m  the  route  from  Parrott  City  to  Silvertou,  over  a  worse  country  than  your 
route,  is  six  (6)  miles  an  hour.  The  average  speed  on  nearly  all  mountain  routes  in 
Colorado  is  over  four  (4)  miles  an  hour,  and  many  of  them  as  high  as  seven  (7) 
miles,  and  that,  too,  over  mountain  roads. 

Of  course,  your  men  must  go  night  and  day,  and  if  they  do  that  they  can  carry  their 
mail  on  an  easy  walk  and  make  the  time.  The  mail  must  be  carried  on  time  and  three 
trips  a  week.  We  cannot  and  must  not  permit  the  orders  of  the  department  to  be  disre- 
garded in  this  respect.  You  lose  your  pay  and  we  lose  ours  by  doing  so;  and  to  talk 
of  the  speed  being  too  great,  it  is  so  absurd  that  we  have  not  the  face  to  go  to  the  de- 
partment about  it. 

If  you  expect  to  make  this  time  by  allowing  your  carriers  to  run  only  in  the  day-time 
you  are  quite  right  when  you  say  it  can't  be  made,  but  it  is  your  business  to  arrange 
your  staiions,  put  on  your  stock,  and  get  your  carriers  so  as  to  keep  them  going  night 
and  day. 

Your  statement  that  it  would  cost  1 12,000  to  run  this  service  in  50  hours  is  equally 
absTiid.  That  would  be  at  the  rate  of  |26  per  mile  per  annum,  while  the  average  cost 
of  horse-back  service  is  less  than  five  dollars  (S5)  per  mile  per  annum.  I  am  afraid 
the  trouble  is  that  you  are  not  giving  this  matter  your  personal  attention,  which  you 
will  have  to  do  before  you  will  get  it  in  shape. 

Now,  there  is  no  use  of  writing  to  the  department  about  these  matters;  we  are  re- 
sponsible to  the  Government  and  you  are  responsible  to  us,  and  this  service  must  be 
earned  according  to  the  instructions  of  the  department.  Furthermore  you  are  doing 
yourself  and  us  a  great  wrong  in  getting  postmasters  to  write  the  department  asking 
to  have  the  old  time  restored.  This,  I  hope,  will  never  be  done  again.  If  you  want 
anything,  we  are  the  proper  persons  to  write  to.  You  have  nothing  to  do  with  the 
department,  except  through  us. 

Finally,  you  can  easily  make  the  time  required  by  the  department,  to  wit,  fifty 
honrs,  and  you  must  do  it  without furthei-  delay. 

The  mail  must  also  be  carried  three  times  a  weeTc,  or  you  will  be  fined  until  there  will 
be  nothing  left  to  pay  you  or  us. 

Do  no  more  writing,  but  go  forward  energetically  and  carry  this  mail  according  to 
jour  contract,  and  I  will  see  whether  we  can  pay  you  something  over  and  above  the 
amount  you  are  now  getting,  which  is  $5,160  per  annum,  according  to  our  calculation. 

I  ilo  not  promise  to  pay  you  any  more  than  the  contract  calls  for,  but  if  you  go  for- 
ward as  you  should,  I  have  no  doubt  I  will  do  something  additional.    I  hope  to  hear 
that  this  service  is  running  on  time,  and  three  trips  a  week. 
Yours,  truly, 

S.  W.  DOESEY. 

[The  paper  last  read  was  marked  by  the  clerk  95  E.] 

Mr.  Ingbrsoll.  We  have  no  objection  to  tliese  letters. 

ilr.  Wilson.  1  make  the  same  objection  as  to  all  these  on  the  part 
of  Brady  and  Turner. 

Tbe  Court.  These  letters  are  objected  to  by  Miner,  and  Brady,  and 
Turner. 

Mr.  Henkle.  And  by  Vaile,  also. 

Mr.  Bliss.  [Reading :] 

Washington,  D.  C,  August  7, 1879. 
Anthony  Josephs,  Esq., 

Taos,  New  Mexico : 

The  Court.  Wait  a  moment.  They  are  not  admitted  as  to  them ; 
therefore  they  have  no  exception  to  the  ruling  of  the  court  on  that  point. 
I  want  the  reporter  to  understand  that. 

Mr.  Wilson.  The  record  should  show  that  they  are  not  admitted  as 
to  them. 
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Mr.  Mekrick.  I  suppose  the  record  does  show  it. 

The  OouET.  I  did  not  know  whether  the  reporter  understood  pre- 
cisely or  not. 

Mr.  Hbnkle.  This  applies  to  all  the  letters  of  this  kind,  so  that  we 
need  not  be  calling  the  attention  of  the  court  to  them. 

The  CoTJET.  Yes. 

Mr.  Bliss.  All  of  this  series  of  letters. 

Mr.  Henkle.  Yes. 

Mr.  Bliss.  [Continuing  to  read :] 

Dear  Sir  :  Inclosed  please  find  notice  of  Post-Office  Department  making  deduction 
of  $708.01,  on  account  of  one  trip  a  week  from  May  12  to  Jane  30  last,  which,  under 
our  contract  with  you,  all  fines  and  deductions  are  chargeable  to  you. 
Yours,  truly, 

M.  C.  RERDELL,  Agent. 

[The  paper  last  read  was  marked  by  the  clerk  96  E.] 
The  next  is  as  follows  : 

Washington,  D.  C.,  August  22,  1879. 
Anthony  Joseph,  Esq., 

Taos,  N.  J/.  . 
Dear  Sir  :  Finding  that  you  evidently  did  not  intend  to  carry  mail  on  route  38145 
in  accordance  with  the  orders  of  the  department  as  provided  in  your  contract,  in  that 
you  failed  to  make  3  trips  jier  week  from  the  time  that  number  was  ordered  until  the 
end  of  the  quarter,  and  is  still  only  carrying  2  trips  instead  of  3,  we  have  relet  the 
route  to  Mr.  P.  J.  Jaramillo,  of  El  Rito,  for  the  balance  of  the  term.  As  we  are  com- 
pelled to  pay  twelve  hundred  dollars  more  per  year  than  your  contract,  we  shall  hold 
you  responsible  for  that  amount,  and  for  all  other  damages  we  may  be  put  to. 

I  would  be  pleased  to  hear  from  you  on  receipt  of  this,  letting  us  know  whether  it 
will  be  necessary  to  institute  proceedings  against  you  or  not,  which  we  shall  certainly 
do  unless  you  make  satisfactory  arrangements. 
Very  truly, 

M,  C.  RERDELL. 

[The  paper  last  read  was  marked  by  the  clerk  97  B.J 

Mr.  Merrick.  Is  that  signed  agent  or  for  himself? 
Mr.  Bliss.  IsTot  agent ;  for  himself. 
The  next  is  as  follows : 

Washington,  D.  C,  December  13, 1879. 
Anthony  Joseph,  Esq., 

Taos,  JVew  Mexico : 

Dear  Sir  :  My  attention  has  been  called  to  a  letter  from  you  to  2nd  Assistant  Post- 
master-General, in  which  you  state  that  nothing  has  been  paid  you  for  performing  (?)— 
pretending  to  perform — service  on  route  38145  for  five  months  preceding  September  1st. 

I  have  filed  a  complete  answer  to  your  extraordinary  letter,  and  for  your  benelit  I 
will  give  you  a  statement  as  to  how  you  stand  in  the  matter. 

An  order  was  made  increasing  the  service  from  one  to  three  trips  per  week  and  re- 
ducing the  schedule  from  84  to  50  hours,  to  take  effect  on  the  12th  of  May.  Of  this 
order  you  were  duly  notified  by  myself,  as  well  as  the  dep't  notifying  postmasters  on 
the  route.  You  pretended  not  to  understand  their  order,  or  was  too  dull  to  compre- 
hend it,  aiid  I  goi  the  dep't  to  issue  another  one  explaining  the  first  oue  so  there  con U 
be  no  mistake,  besides  writing  you  myself.  These  orders  you  failed  to  obey,  and,  in 
consequence,  deductions  to  the  amount  of  $708.01  were  made  by  the  dep't  from  the 
quarter's  pay,  which,  under  your  contract,  you  were  to  lose.  Your  pay  amounted  for 
that  quarter  to  |817.40,  from  which  was  deducted  the  $708.01,  leaving  a  balance  due 
you  of  $109.39,  and  which  was  promptly  forwarded  to  you.  Now,  as  to  this  quarter 
just  past:  You  carried  the  mail,  or,  as  I  said  before,  pretended  to  carry  it,  80ineti_iui'8 
once  a  week,  sometimes  twice  a  week,  and  for  a  few  days  three  times  a  week,  from 
July  1st  to  September  1st,  being  sixty-two  days,  which,  at  your  pay  of  $4,965.61  per 
year,  would  anmnut,  provided  you  bad  carried  it  s'rictly  in  accordance  with  the  ordot 
of  the  dep't,  and  thiee  times  a'week,  to  $836.59  The  d'ediictiou  made  by  the  depart- 
ment for  the  months  of  July  and  August  for  failures  to  comply  with  its  orders amouut 
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to  $1,029.84,  and  which  under  your  contract  you  are  bound  to  us  for,  as  it  leaves  ue  to 
lose  $193.25  more  than  your  full  pay,  as  it  provided  that  you  shall  pay  all  fines  and  de- 
ductions, and  loss  or  damage; 

This  is  the  way  your  account  stands,  and,  as  to  you  getting  anything  more  from  us, 
we  expect  to  recover  from  you  not  only  $193.25,  but  the  difference  between  your  con- 
tract and  that  of  Mr.  Jaramillo,  which  will  amount  to  nearly  $3,500  by  the  end  of  the 
contract  term,  and  I  can  assure  you  now  that  every  effort  will  be  made  at  the  proper 
time  to  recover  from  you. 
Very  truly, 

M.  C.  EERDELL. 

[The  paper  last  read  was  marked  by  tlie  clerk  98  B.  ] 
At  this  point  (12  o'clock  and  30  minutes  p.  m.)  the  court  took  its 
usual  recess. 


AFTER    RECESS. 

Mr.  Bliss.  If  your  honor  please,  I  failed  to  call  attention  to  one 
thing  which  should  be  brought  to  notice  in  connection  with  the  jacket 
marked  56  E.  The  date  is  February  20,  1881.  At  the  bottom  is  what 
I  omitted  to  read : 

Order  number  1891.  Date  February  26,  1881.  Day-book,  page  126.  Wrote  post- 
master and  contractor,  February  26,  1881. 

Ou  the  back  of  the  order  is : 

From  January  15,  1881,  increase  service  to  7  trials  per  week  and  allow  contractor, 

Ac. 

The  claim  is  that  it  was  a  retroactive  order. 

Mr.  Wilson.  I  want  the  clerk  to  issue  a  subpoena  to  Mr.  Elmer  to 
produce  the  telegram  book  covering  the  month  of  December,  1880,  and 
January  and  February,  1881. 

The  examination  of  Anthony  Joseph  was  then  resumed  as  follows: 

By  Mr.  Bliss  : 
Q.  After  you  received  the  letter  from  Mr.  Miner- 


Mr.  Henkle.  [Interpo.sing.]  He  did  not  say  he  received  a  letter  from 
Mr.  Miner. 

Q.  After  you  received  the  letter  purporting  to  be  from  Mr.  Miner, 
bei)]g  the  first  letter  I  showed  you,  did  you  receive  a  letter  from  Mr. 
Dorsey  ?— A.  Yes,  sir ;  I  did  afterwards. 

Mr,  Wilson.  Which  Mr.  Dorsey  ? 

Q.  Mr.  S.  W.  Dorsey  1—A.  Yes,  sir. 

Q.  Did  you  immediately  aftewards  receive  a  letter  which  I  have  not 
produced  here  1—A.  I  think  I  did ;  yes,  sir. 

Q.  Hare  you  made  search  for  that  letter  f — A.  I  have. 

Q.  Could  you  find  it  ? — A.  ISio,  sir ;  I  did  not. 

Q.  Do  you  remember  what  the  contents  of  that  letter  were !  Do  you 
remember  about  when  it  was  dated  or  received  and  what  its  contents 
were ! — A.  I  do  not  reroiember  as  to  the  date  when  received. 

Mr.  Ingeesoll.  I  object. 

The  CouET.  Wait  until  we  get  the  preliminary  matters  settled. 

Q.  Do  you  remember  about  the  time  f — A.  It  was  some  time  previous 
to  the  1st  of  January,  1879. 

Q.  Now,  I  will  ask  you  whether  you  remember  its  contents,  without 
stating  what  was  in  the  letter? 

The  CouET.  He  says,  "  Some  time  previous."  ' 

Xo.  14.336 64 
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Q.  How  long  previous? — A.  I  do  not  reinember. 

Q.  One  month,  two  months,  or  three! — A.  It  was  only  a  few  days 
before. 

Q.  Do  you  remember  its  contents  1 — A.  In  substance  I  do. 

Q.  Xow,  do  not  answer  this  question.  I  will  ask  you  what  was  stated 
in  that  letter.     State  as  near  as  you  can  the  contents  of  the  letter. 

Mr.  INGERSOLL.  I  object.  I  do  not  think  the  foundation  is  suffi- 
ciently laid. 

Mr.  Bliss.  He  says  he  has  searched  for  it  and  cannot  find  it. 

Mr.  INGEESOLL.  But  he  does  not  say  that  he  remembers  it  all. 

The  Court.  How  does  he  know  that  it  was  from  Dorsey  ? 

Mr.  Merrick.  We  can  ask  that. 

Q.  What  name  was  signed  to  the  letter? — A.  S.  W.  Dorsey. 

Q.  Was  it  in  the  same  writing  as  the  other  letters  of  Mr.  Dorsey?— 
A.  That  I  could  not  say.     I  do  not  remember. 

Q.  By  whom  did  it  purport  to  be  signed"? — A.  S.  W.  Dorsey. 

Q.  Did  you  subsequently  see  ]Mr.  Dorsey  at  any  time? — A.  I  did. 

Q.  Did  you  have  any  conversation  with  him? — A.  I  did. 

Q.  State  as  fully  as  you  can  the  contents  of  that  letter. 

Mr.  Ingersoll.  I  object.  I  think  he  should  state  clearly  that  he 
remembers  it  and  remembers  it  all. 

Q.  Do  you  remember  the  contents  of  the  letter  ? — A.  I  do  not;  only 
in  substance. 

Q.  I  do  not  suppose  you  remember  every  word  of  it. — A.  Not  ver- 
batim. 

Q.  But  do  you  remember  so  that  you  can  state  the  general  substance 
of  the  letter  ? — A.  Yes,  sir. 

The  Court.  But  he  has  not  proved  that  the  letter  was  signed  by 
Dorsey,  or  that  he  recognized  the  signature  of  Dorsey. 

Q.  How  was  it  as  to  the  signature  ? — A.  I  think  that  it  was  the  same 
as  in  the  other  communication. 

Q.  You  recognized  it  as  the  same  signature,  did  you  f — A.  Yes,  sir. 

Q.  Did  you  act  upon  the  letter  ? — A.  I  did. 

Q.  Did  you  do  what  the  letter  requested  ? — A.  I  did. 

Mr.  Bliss.  Now,  if  I  can  ask  the  contents  of  the  letter  your  honor 
will  see  the  pertinency  of  it. 

The  Court.  The  evidence  is  objected  to. 

Mr.  Ingersoll.  Yes,  sir. 

The  Court.  That  he  is  incompetent  to  prove  the  contents  of  the  let- 
ter.    Is  that  the  ground  '? 

Mr.  Ingersoll.  The  ground  of  my  objection  is  first  that  he  has  not 
laid  the  foundation  by  showing  that  it  was  written  by  Dorsey,  or  that 
he  ever  saw  Dorsey  write,  and  in  the  second  place  that  he  does  not  re- 
member the  contents,  and  that  he  can  state  his  recollection  of  the  sub- 
stance only.  Therefore  I  object  to  it.  I  suppose  the  other  defendants 
have  the  same  right  to  object. 

The  Court.  I  think  that  when  a  paper  is  lost  if  the  witness  is  ac- 
quainted with  the  contents,  and  is  able  to  prov«  the  substance  of  the 
letter,  that  is  all  that  can  be  required,  and  all  that  has  been  required. 
As  to  the  signature  of  the  letter,  he  seems  from  the  letters  already  ia 
evidence  to  have  been  in  correspondence  with  Dorsey,  and  testifies  that 
this  last  letter  was  signed  by  the  same  person  who  signed  the  others; 
You  can  ask  him. 

Q.  State,  as  fully  as  you  can,  the  contents  of  that  letter. 

Mr.  Wilson.  I  am  objecting  to  it  as  far  as  Brady  and  Turner  are 
concerned. 
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The  CouET.  Oh,  yes ;  so  far  as  Brady  and  Turner  are  concerned. 

Mr.  Henkle.  And  Yaile  and  Miner. 

Mr.  Wilson.  As  to  those  it  is  excluded,  I  understand. 

The  Court.  OL,  yes;  just  as  the  others  were. 

Mr.  INGEESOLL.  I  Still  further  object  that  there  is  no  evidence  going 
to  show  what  effort  he  has  made  to  iind  the  lost  paper. 

The  CouET.  I  understand  him  to  say  he  has  made  diligent  search 
for  the  letter,  and  cannot  fiud  it. 

Mr.  Ingeesoll.  The  witness  should  state  the  facts  as  to  what  he 
has  done,  and  it  is  for  the  court  to  say  whether  it  is  a  diligent  search. 

The  CouET.  I  think  the  evidence  is  in  the  usual  way  as  to  that.  He 
has  made  diligent  search. 

Q.  Xow,  state  as  fully  as  you  can,  what  were  the  contents  of  that 
letter. — A.  That  J.  W.  Dorsey  was  the  contractor  on  mail  route  38145, 
from  Ojo  Caliente  to  Parrott  City,  and  as  Mr.  J.  H.  Watts,  who  had  been 
subcontractor,  had  advised  him  that  he  would  suspend  service  on  the 
1st  of  January,  1879,  he  urged  me  to  commence  to  put  on  service,  and 
that  he  would  personally  be  responsible  to  me  for  the  cost  and  expenses 
incurred  iu  performing  said  service.  That  is  the  sum  and  substance  of 
the  contents  of  that  letter. 

Mr.  ToTTBN.  Is  that  not  the  letter  we  have  got  in  already  ? 

Mr.  Bliss.  2^o,  sir.  We  have  a  letter  from  Miner, 

Q.  Did  you  go  to  work  after  that  and  put  on  the  service  ? — A.  I  did. 

Q.  Had  'you  at  that  time  any  written  contract  or  agreement  as  to 
terms  or  anything  else  ? — A.  Xo,  sir. 

Q.  How' long  was  it  that  Mr.  Eerdell  called  upon  you  after  the  1st  of 
January,  1879  'I — A.  I  think  it  was  about  the  end  of  the  month  of  Jan- 
uary, 1879. 

Q.  At  that  time,  I  understand  you,  you  entered  into  a  written  con- 
tract ?— A.  I  did. 

Q.  I  find  on  files  here  a  subcontract  which  purports  to  have  been  re- 
ceived at  the  Post-Offtce  Department,  according  to  the  stamp,  June  10, 
1881.  Please  look  at  it  and  see  if  that  is  the  subcontract.  [Submitting 
paper  to  witness.] — A.  Yes,  sir ;  it  is. 

Q.  At  the  time  that  you  made  the  subcontract,  who  signed  it  f — A. 
It  was  signed  J.  W.  Dorsey,  by  M.  C.  Eerdell,  his  agent,  and  myself. 

Q.  What  became  of  the  original  paper  1 — A.  I  think  that  Mr.  Eerdell 
kept  it  in  his  possession. 

Q.  Was  there  more  than  one  paper  executed  at  that  time  which  Mr. 
Eerdell  and  yourself  both  signed  "I — A.  I  think  not,  sir. 

Q.  What  is  this  paper? — A.  It  is  a  copy  of  the  original  subcontract. 

Qi  Made  by  whom  1 — A.  It  was  made  by  myself. 

Q.  When? — A.  At  the  time  that  the  subcontract  was  signed. 

Mr.  Wilson.  [After  examining  subcontract.]  I  object. 

Mr.  Bliss.  Upon  what  ground  ? 

Mr.  Wilson.  Upon  the  ground  that  it  shows  on  its  face  it  was  never 
filed  in  the  department  until  the  10th  of  June,  1881. 

The  CouET.  I  do  not  understand  it  to  be  offered  for  the  purpose  of 
bringing  Brady  at  present  into  this  company ;  but  it  is  offered  as  a  pa- 
per between  other  parties. 

Mr.  Bliss.  Yes,  sir. 

The  Covet.  The  paper  is  admitted. 

Mr.  Wilson.  It  is  not  admitted  as  against  Brady  and  Turner. 

The  CouET.  It  is  admitted  as  against  the  parties  to  it. 

Mr.  Wilson.  Then  the  record  will  show  that  it  is  excluded  as  to 
Brady  and  Turner. 
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The  Court.  It  is  admitted  as  to  the  parties  who  made  it. 

Mr.  Wilson.  Let  us  see  if  it  is  certified. 

Mr.  Bliss.  It  is  uot  certified. 

Mr.  Henkle.  As  I  understand  it,  it  being  subsequent  to  the  time 
that  General  Brady  ■frent  out  of  the  service,  supposing  that  hereafter 
they  should  connect  the  parties,  it  would  not,  under  the  raling  of  the 
court,  be  competent  evidence. 

The  CouET.  I  cannot  tell  that  yet. 

Mr.  Henkle.  I  understand  your  honor  has  excluded  all  matter  that 
related  to  this  conspiracy  which  transpired  subsequent  to  General  Brady's 
going  out  of  oflSce. 

The  Court.  But  this  paper  antedates  that  period.  If  Brady  can 
be  brought  in  as  a  conspirator  by  evidence  which  is  to  follow,  I  am 
not  certain  that  this  paper  may  not  bind  him.  But  for  the  present  the 
paper  is  not  admitted  as  to  Brady.  It  is  admitted  as  to  the  parties 
to  it. 

Mr.  IngtERSOLL.  If  the  court  ])lease,  this  paper  says  on  the  top, 
"  Copy  of  the  original."  It  is  dated  January  30,  1879.  It  appears  to 
be  a  copy  of  the  contract  made  between  John  W.  Dorsey  and  Anthony 
Joseph.  It  was  filed  in  the  department  June  10, 1881,  by  whom  I  do 
not  know,  nor  how  it  got  to  the  department.  He  had  long  before  that 
time  ceased  to  be  a  subcontractor.  I  do  not  see  how  it  throws  the 
slightest  light  upon  the  case. 

The  Court.  It  is  admitted  unless  there  is  an  objection  to  it  on  the 
ground  that  it  is  a  coi)y. 

Mr.  Ingersoll.  I  object  that  it  is  not  authenticated  anyway. 

The  Court.  As  to  its  being  filed  in  the  department  I  will  say  that 
the  pajjers  filed  in  the  department  have  been  admitted  in  evidence  here- 
tofore for  the  reason  that  they  are  papers  upon  which  Brady  is  pre- 
sumed to  have  acted. 

Mr.  Ingersoll.  He  could  not  have  acted  on  this. 

The  Court.  I  have  already  said  it  is  not  admitted  as  to  Brady  for 
that  reason. 

Mr.  Ingersoll.  Now,  I  object  to  it  because  it  purports  itself  to  be 
a  copy,  and  there  is  nothing  to  show  that  it  is  a  correct  one. 

The  Court.  Where  is  the  original  1 

Mr.  Bliss.  The  evidence  shows  that  there  was  one  original  executed 
and  taken  away  by  Mr.  Eerdell,  and  before  lie  took  it  away  this  copy 
was  made  in  his  presence.  Therefore  upon  that  basis,  if  no  other,  I  sub- 
mit the  paper  would  be  admissible. 

The  Court.  Has  there  been  an  effort  made  to  procure  the  original  f 

Mr.  Bliss.  B'o,  sir.    There  has  been  no  notice  given,  I  think.  . . 

Mr.  Merrick.  The  rule  of  the  department  requires  a  copy  to  bear  a 
certain  certificate.  Whilst  it  is  a  general  rule  of  the  department  having 
the  force  of  law,  the  same  power  that  made  the  rule  can  suspend  the 
operation  of  that  rule.  And  where  they  accept  a  contract  and  put  it  on 
file  not  certified  in  accordance  with  their  regulation,  quoad  that  contract 
they  have  suspended  that  rule. 

Mr.  Bliss.  Back  of  all  that,  the  law  expressly  says  that  the  subcon- 
tractor may  file  in  the  oflice  of  the  Second  Assistant  Postmaster-Gen- 
eral a  copy  of  the  contract.  It  does  not  require  it  to  be  certified  in  any 
manner.  The  provision  for  the  certification  is  a  general  regulation  oi 
the  department,  adding  a  requirement  of  certification  to  the  lawwhicu 
could  not  be  done  as  a  general  rule,  but  which  could  be  done  in  accord- 
ance probably  with  the  limitation  they  put  upon  it  in  the  regulations 
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when  they  say  that  if  the  contractor  desires  to  use  it  as  the  basis  of 
payment  then  it  must  be  certified. 

Mr.  Ingeesoll.  This  was  put  on  file  a  year  and  a  half  after  he  was 
a  contractor. 

The  Court.  The  department  cannot  make  a  regulation  that  will 
change  the  rules  of  evidence  in  the  courts.  But  the  papers  that  have 
been  admitted  in  evidence  heretofore  on  this  trial  from  the  department 
have  been  admitted  in  evidence  as  against  Brady,  because  they  are 
papers  that  passed  under  his  notice,  from  the  files,  and  he  is  presumed 
to  have  had  knowledge  of  them  and  to  have'  acted  upon  them ;  not 
that  the  regulations  of  the  department  make  them  evidence,  because 
they  could  not ;  but  they  are  simply  admitted  because  they  are  papers 
which  Brady,  as  an  oflScer,  has  acted  upon.  I^ow,  here  is  a  paper  which 
was  filed  in  the  department  after  Brady  had  left  it.  Of  course  it  could 
not  be  received  as  to  Brady,  because  Brady  is  not  presumed  to  have 
ever  seen  it. 

Mr.  Merrick.  That  is  so. 

The  Court.  If  it  is  admissible  at  all  it  must  be  admissible  as  be- 
tween other  parties;  and  whether  it  is  admissible  ais  to  them  depends 
upon  whether  this  coi)y  of  a  written  iustrameut  can  now  be  admitted 
without  your  having  shown  some  effort  to  procure  the  original. 

Mr.  Bliss.  We  will  withdraw  the  otter,  and  after  adjournment  will 
give  notice  and  oii'er  it  again,  if  the  original  is  not  produced. 

The  Court.  When  I  said,  a  little  wliile  ago,  that  the  paper  was  ad- 
missible I  was  not  posted  as  to  the  facts  in  the  matter.  I  thought  it 
was  tlie  original  itself.  I  was  not  aware  at  that  time  that  it  was  a 
copy. 

Q.  At  the  time  you  made  your  contract  with  ]Mr.  Rerdell.  was  any 
statement  made  to  you  as  to  what  the  scliedule  time  w,is  ? — A.  Yes, 
sir. 

Q.  What  was  the  statement  t — A.  Tliat  the  schedule  time  on  that 
route  was  seven  days  froiti  OJo  Calieute  to  Parrott  City  ;  the  same  as  it 
had  pre  V  ion  si  J'  been  carried  on  by  3Ir.  Watts. 

Q.  How  many  trips  a  week  did  you  tirst  perform  ? — A.  One  trip. 

Q.  Was  the  service  at  any  time  increased  to  more  tlian  one  trip? — 
A.  It  was. 

(J.  When  ?— A.  About  tlir  12th  of  Jlay,  1879. 

Q.  How  many  trips  did  you  perforin  after  that  ? — A.  T\vo  trips  per 
week. 

Q.  How  long  did  you  contiuue  to  perform  two  trips  ? — A.  Until  the 
■Jthof  July,  1879. 

Q.  Then  after  that,  how  many  trips  a  week  ". — A.  Three. 

(^  How  did  it  happen  that  you  made  a  change  on  the  5th  day  of 
•Inly,  1879  ? — A.  By  that  time  I  had  become  satisfied  from  orders  from 
tiie  department  that  the  increase  had  been  made  to  three  trips  instead 
of  two,  and  were  required  of  me  as  a  subcontractor  on  that  route,  pre- 
vious to  that  there  had  been  a  misconstruction.  I  residing  at  Taos,  New 
Mexico,  some  distance  from  Ojo  Caliente,  had  been  informed  by  t  h 
postmaster  at  Ojo  Caliente  that  there  had  been  an  increase  to  two  trips 
per  week,  commencing  May  12,  and  that  from  the  wording  of  the  order 
I  construed  it  to  mean  that  it  was  increased  from  one  trip  per  week  to 
two  trips  per  week,  and  consequently  I  commenced  the  service  accord- 
ingly. 

Q.  Then,  on  the  oth  of  July,  you  became  satisfied  of  what? — A.  By 
orders  from  the  department  that  it  was  required  to  perform  three  trips 
per  week. 
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Q.  The  increase,  then,  instead  of  being  from  one  to  two  trips  per  week 
was  from  one  to  three  ? — A.  To  three. 

Q.  How  long  did  you  perform  three  trips  a  week  ? — A.  Until  about 
the  19th  day  of  July,  1879. 

Q.  What  then? — A.  About  that  time  an  order  was  received  to  de- 
crease the  service  to  one  triji  per  week,  on  a  schedule  not  exceeding 
one  hundred  hours  from  Ojo  Caliente  to  either  Parrott  City  or  Animas 
City,  I  do  not  remember  which  of  the  two  points. 

Q.  What  did  you  then  do  1 — A.  Then  I  did  not  know  whether  to 
continue  three  trips  per  week,  or  whether  to  decrease  the  service  to  one, 
and  as  a  compromise  I  reduced  the  service  to  two  trips  per  week,  until 
I  could  get  further  instructions  from  the  department. 

Q.  What  then  ?— A.  From  the  19th  of  July,  until  the  25th  of  August, 
I  performed  two  trips  per  week. 

Q.  Then  what  after  that? — A.  At  that  time  I  suspended  service. 

Q.  When  you  performed  two  trips  per  week  upon  what  schedule 
of  time  was  it? — A.  I  performed  it  on  a  schedule  of  within  six  days  and 
a  half  to  Animas  City. 

Q.  When  you  performed  three  trips  per  week,  on  what  schedule  of 
time  was  it  ? — A.  Upon  the  same. 

Q.  When  you  performed  one  trii5  a  week,  how  many  men  and  horses 
did  you  use "! — A.  I  coniineuced  on  the  1st  of  January,  with  three  men 
and  six  horses. 

Mr.  IXGERSOLL.  I  make  the  same  objection  as  to  the  men  andhorses 
that  it  is  not  alleged  in  regard  to  this  route,  and  the  court  overrules  it, 
I  suppose,  and  I  take  an  excei>tion. 

The  CouKT.  Yes. 

Q.  [Eesuming.]  You  commenced  with  how  many  ? — A.  Three  men 
and  six  horses. 

Q.  When  did  you  increase  your  number,  if  at  all  ? — A.  In  the  month 
of  February,  1879,  I  increased  the  number  of  men  to  six  and  the  num- 
ber of  horses  to  nine. 

Q.  And  was  the  number  increased  after  that  ? — A.  Yes,  sir ;  as  the 
service  was  increased. 

Q.  I  say  was  the  number  of  men  and  horses  increased  after  that? 

The  Witness.  When  performing  one  trij)  or  two  ? 

Mr.  Bliss.  At  any  time ;  whether  performing  one  or  two  ? 

A.  Yes,  sir. 

Q.  When  was  that?— A.  On  the  12th  of  May  I  increased  the  number 
of  men  and  horses. 

Q.  To  what  number? — A.  The  number  of  men  to  nine  and  the  num- 
ber of  horses  to  eighteen. 

Q.  What  kind  of  a  country  is  that  through  which  this  route  runs?— 
A.  It  is  mountainous  ;  rough  and  rugged. 

Q.  How  was  that  mail  carried ;  upon  horseback,  or  how  ?— A.  On 
horseback  most  of  the  time. 

Q.  Were  the  streams  bridged  ? — A.  Some  of  them  were. 

Q.  What  streams  were  there  upon  the  route,  of  any  size  ? — A.  The 
Ohama,  the  Blanco,  the  ISTavajo,  the  San  Juan,  the  Piedre,  the  Los 
Pinos,  the  Florida,  and  the  Animas. 

Q.  Are  the  streams  in  summer  fordable  ? — A.  At  times  they  are. 

Q.  When  you  were  running  three  trips  a  week,  how  many  men  and 
horses  did  you  say  you  used  ? 

The  Witness.  Including  stock-tenders  ? 

Mr.  Bliss.  State  it  first  without  stock-tenders ;  state  simply  the  car- 
riers. 
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The  WiTTs^ESS.  When  I  stated  niue  men  on  two  trips  per  week,  I  in- 
cluded the  stock-tenders. 

Mr.  Bliss.  Then  let  ns  go  back. 

Q.  How  many  carriers  did  you  have  when  you  were  running  two 
trips  per  week  ? — A.  Four,  1  think. 

Q.  And  how  many  horses'? — A.  On  two  trips  a  week,  eighteen. 

Q.  When  you  were  running  three  trips  per  week,  how  many  carriers 
and  how  many  horses  1 — A.  I  had  then  six  carriers  and  about  tweuty- 
.seven  horses. 

Q.  And  how  many  stock-tenders  did  you  then  have? — A.  Four  or 
five. 

Q.  Did  you,  at  any  time,  communicate  with  the  Post-Office  Depart- 
ment with  reference  to  a  fifty-hour  schedule  1 — A.  I  did. 

Q.  [Submitting  a  paper  to  witness.]  I  show  you  a  paper  marked  45  E. 
Please  look  and  see  if  you  have  seen  that  before? — A.  Yes,  sir;  I  have. 

Q.  Does  it  bear  your  signature  f — A.  Yes,  sir. 

Q.  Are  the  statements  in  it  correct,  or  were  they  correct  at  that  time? 
— A.  Yes,  sir. 

Q.  [Submitting  papers  to  the  witness.]  I  show  you  papers  marked  47 
and  48  E,  and  ask  you  if  you  have  seen  them  before  ? — A.  Yes,  sir ;  I 
Lave. 

Q.  Are  the  statements  in  them  correct  ? — A.  Yes,  sir. 

Q.  [Submitting  another  paper  to  the  witness.]  I  show  you  the  pai>er 
marked  49  E.     Have  you  ever  seen  that  before  ? — A.  No,  sir. 

Q.  [Submittiug  another  paper  to  the  witness.]  I  show  you  the  paper 
marlced  12  E.     Have  you  ever  seen  that  before  ? — A.  Yes,  sir. 

Q.  I  see  that  in  this  pajier  marked  48  E  you  say — 

We,  the  undersigned,  deem  it  both  impossible  and  imi:iracticable  under  the  present 
bad  condition  of  the  roads,  mountain  passes,  &c.,  to  recommend  a  shorter  schedule- 
Tuuning  time  than  six  days  each  way, as  heretofore. 

A.  Yes,  sir. 

Q.  Why  was  it  impracticable  ? — A.  On  account  of  the  reasons  set 
forth  in  that  paper. 

Q.  What  do  you  mean  by  "  the  bad  condition  of  the  road,  mountain 
passes,"  &c.  1 

Mr.  Ingersoll.  I  object  to  it.  The  letter  speaks  for  itself.  I  object 
to  having  it  explained. 

Mr.  ToTTEN.  I  object  to  the  paper  itself,  because  the  Postmaster- 
General  and  the  Second  Assistant  Postmaster-Oeneral  are  not  put  in 
ofBce  for  the  purpose  of  expediting  routes  or  increasing  service  or  do- 
ing the  contrary,  for  the  purpose  of  obliging  a  subcontractor,  and  it 
does  not  make  any  difference  whether  this  witness  recommended  action 
in  one  way  or  another.  It  is  not  binding  upon  a  public  oflicer.  I  there- 
fore object  to  the  paper  on  account  of  the  substance  of  it  as  inadmis- 
sible a,s  against  the  public  officer. 

The  Court.  I  think  the  paper,  under  the  rule  heretofore  laid  down, 
is  admissible  in  evidence. 

Mr.  Bliss.  It  has  been  in  evidence  twenty -four  Iiours  already. 

The  Court.  Yon  can  read  it. 

Mr.  Bliss.  It  was  read  in  evidence  twenty-four  hours  ago. 

Mr.  Ingersoll.  I  object  to  tlie  witness  explaining. 

The  Court.  I  will  sustain  your  objection  to  the  exi^lanation.  The 
paper  is  in  evidence  because  it  ig  one  of  the  Second  Assistant's  paper  s. 

Mr.  Bliss.  It  is  a  paper  signed  by  the  postmaster  at  the  termini  of 
the  route,  and  the  subcontractor,  and  it  is  a  paper  transmitted  in  reply 
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to  a  request  from  the  Second  Assistant  Postmaster-General's  office  to 
make  a  statement. 

The  CoTJET.  Well,  it  Is  in  evidence. 

Q.  [Resuming.]  What  I  want  to  get  at,  Mr.  Joseph,  is  this :  What 
was  the  condition  of  the  road  and  passes  and  rivers  in  June,  1879 « 

Mr.  Ingeesoll.  I  object  to  it. 

The  CouET.  I  sustain  the  objection  unless  the  counsel  on  the  other 
side  can  show  me  some  good  reason. 

Mr.  Bliss.  I  am  proposing  to  show,  sir,  that  at  that  time  the  rivers 
were  so  high  that  it  was  impossible  to  make  over  the  route  the  expedi 
tion  of  fifty  hours  which  Mr.  Brady  insisted  upon  requiring  in  spite  of 
the  protests  of  the  terminal  postmasters  and  the  contractor  that  it 
could  not  be  done. 

The  CouET.  But  the  notice  to  Brady  was  contained  in  the  paper. 

Mr.  Bliss.  Yes,  sir ;  I  want  to  prove  what  was  the  fact. 

The  CouET.  You  cannot  prove  the  fact,  because  Brady  is  not  bound 
by  a  fact  of  which  he  has  no  knowledge. 

'  Mr.  Bliss.  No,  sir ;  Mr.  Brady  is  bound  by  this,  sir.  If  Mr.  Brady's 
attention  is  called  by  the  postmasters  to  the  statement  that  it  is  impos- 
sible to  make  the  time,  it  might  be  that  Mr.  Brady  may  have  said,  "I 
have  inquired  and  I  found  outside  that  these  postmasters  are  mistaljfiQ ;. 
that  the  time  could  be  made."'  I  propose  to  show  that  the  road  and  the 
rivers  were  in  such  condition  that  it  could  not  be  made.  It  is  ia  that 
connection  that  I  offer  it. 

The  CouET.  You  prove  a  fair  notice  to  Brady  of  the  fact.  If  he  cau 
show  that  the  roads  were  good,  and  that  notice 

Mr.  Ingeesoll.  [Interposing.]  We  do  not  care  whether  the  roads 
wei^e  good,  bad,  or  indifferent. 

Mr.  Bliss.  Oh,  I  know  you  do  not. 

:Mr.  McSwEEXY.  I  wish  the  court  would  look  at  section  592,  page 
140,  of  the  postal  laws.  Here  is  a  complaining  subcontractor.  Now 
these  parties  must  inform  themselves  as  to  the  condition  of  roads,  hills, 
streams,  toll-bridges,  ferries,  or  obstructions  of  any  kind  by  which  ex- 
pense may  be  incurred. 

No  claim  for  adtlitional  pay,  based  ou  such  grounds,  can  be  considered;  uorfor  al- 
leged mistakes  or  misapprehension  as  to  the  degree  of  service ;  nor  for  hridfjes  de- 
stroyed, ferries  discontinued,  or  other  obstructions  increasing  distance,  occurring  dur- 
ing the  contract  term. 

There  is  something  a  little  curious  in  permitting  a  party  estopped  al- 
most, so  to  speak,  by  the  law,  coming  and  averring  after  he  has  taken 
a  contract  with  this  statute  before  him*  and  asking  to  try  a  man  for  the 
penitentiary  on  his  grumbling  about  a  bridge  or  a  big  storm  after  he 
took  the  contract. 

TheCouET.  Here  is  a  subcontractor  who  is  connected  with. the  route, 
and  he  tenders  notice  to  the  Second  Assistant  Postmaster-Geueral,^ 
giving  his  description  of  the  road,  and  the  difficulty  of  making  the  trip, 
and  stating  reasons  wh,y  no  increase  should  be  allowed. 

Mr.  McSwEENY.  It  makes  it  subject  to  all  this  knowledge  originally. 

The  CouET.  But  it  is  for  the  purpose  of  bringing  home  knowledge 
to  the  Second  Assistant  Postmaster-General. 

Mr.  Bliss.  It  is  not  simply  the  subcontractor,  it  has  both  the  termi- 
nal post-offices  on  the  same  paper. 

The  CouET.  It  is  no  matter  whence  the  notice  came.  If  the  Post- 
master-General with  his  eyes  open,  willfully,  and  for  the  sake  of  favor* 
ing  friends  or  confederates,  expedited  the  service  at  great  expense  to 
the  Government,  it  makes  no  difference  whence  he  got  his  knowledge. 
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Mr.  McSwBENT.  We  are  looking  at  the  source  of  the  knowledge. 

The  CoUKT.  Here  is  a  man  admitted  to  have  knowledge,  and  he  sends 
a  written  notice  to  the  Postmaster-General  and  it  was  enough  to  put 
him  on  inquiry.  Whether  he  was  right  in  his  facts  or  not  is  another 
tiling. 

Mr.  Bliss.  Your  honor,  the  paper  is  in  and  I  do  not  see  that  we  need 
to  discuss  that  point. 

Mr.  McSwEENY.  The  Postmaster-General  could  not  annul  the  con- 
tract on  a  letter  about  a  flood. 

Mr.  Merrick.  The  difficulty  is  that  the  Postmaster-General  expe- 
dited the  route  to  a  time  which  he  was  informed  it  could  not  be  expe- 
dited to. 

The  Court.  I  cannot  have  this  subject  further  discussed.  I  have 
admitted  this  evidence  for  the  purpose  of  enabling  the  prosecution  to 
make  out  their  theory  of  the  case.  [To  the  counsel  for  the  defense.]. 
Iftbeyfail  in  making  it  out,  so  much  on  your  side.  But  we  cannot 
Lave  a  discussion  of  the  subject  now.    The  time  has  not  come. 

Mr.  Wilson.  I  do  not  want  to  discuss  that  now,  if  your  honor  please. 
I  simply  rise  to  say  that  there  seems  to  be  a  misapprehension  of  this 
thing  in  the  mind  of  the-court.  I  have  been  sitting  here  and  not  ob- 
jecting to  it.  But  this  state  of  case  arises  as  this  evidence  shows :  that 
the  increase  or  expedition  has  been  accomplished,  and  it  has  been  ac- 
complished upon  a  great  many  petitions  sent  to  the  Post-Ofiice  I)ex)art- 
ment.  'Sow,  here  comes  this  letter,  and  the  question  is,  of  course, 
whether  General  Brady  is  to  reverse  everything  that  has  been  done 
upon  the  application  of  the  people  and  the  Senators,  and  all  that,  upon 
the  letter  of  a  complaining  subcontractor.  There  is  where  the  misap- 
prehension is  about  this  thing.    I  do  not  care  anything  about  it. 

The  Court.  As  to  the  weight  of  the  evidence,  the  competency  of  the 
evidence,  that  is  another  question  eutively. 

Mr.  Wilson.  Oh,  I  agree  to  that. 

Mr.  Merrick.  Brother  Wilson  is  mistaken  in  one  iiarticular.  He 
says  this  particular  increase  was  granted  upon  these  letters  and  peti- 
tions. They  were  for  exiiedition,  but  not  to  fifty  hours.  He  cannot 
find  one. 

ilr.  Bliss.  This  reply  is  made  to  Brady,  sir.  [Holding  up  a  paper.] 
When  he  sends  a  circular  asking  them  for  a  statement;  There  is  Brady's 
own  signature. 

Mr.  Wilson.  Now,  Mr.  BlisS 

Mr.  Bliss.  [Continuing.]  His  own  stamped  signature. 

Mr.  Wilson.  Let  us  play  fair,  now.  You  say  that  is  Brady's  own 
signature '? 

Jlr.  Bliss.  I  say  that  all  these  go  out  with  Brady's  stamped  signa- 
ture. 

Mr.  Wilson.  You  said  Brady's  own  signature  ? 

Mr.  Bliss.  I  said  his  stamped  signature. 

Mr.  Wilson.  You  said  his  stami)ed  sigjjature  when  I  was  about  call- 
ing attention  to  your  stating  that  it  was  his  own  signature.  Sow, 
what  has  that  paper  that  he  parades  here 

The  Court.  [Interposing.]  You  are  talking  now  about  the  effect  of 
the  paper.    Let  us  go  on. 

Mr.  Wilson.  The  trouble  is  that  instead  of  putting  this  evidence  iu 
in  the  regular  way  there  is  a  running  comment  upon  it  by  the  counsel 
for  the  prosecution.  -    • 

The  Court.  I  did  not  hear  the  comment. 

Mr.  Merrick.  There  was  no  comment  made  by  us. 


868 

The  Court.  The  comment  was  made  by  you  iu  the  first  place,  Mr. 
Wilson. 

By  Mr.  Bliss  : 

Q.  [Besuming.]  During  the  quarters  ending  for  the  time  from  the  1st 
of  April,  1879,  to  the  1st  of  September,  1879,  how  much  were  you 
paid  ? 

Mr.  Ingersoll.  I  object  to  that. 

Q.  [Continuing.]  And  by  whom  f 

Mr.  Ingersoll.  I  object  to  that. 

The  Court.  The  objection  is  overruled. 

Mr.  Wilson.  Your  honor 

Mr.  Merrick.  [Interposing.]  Your  honor  has  decided  it  now. 

Mr.  Wilson.  Your  honor  will  not  decide  that  it  can  be  competent 
against  my  client,  because  he  has  stated  here,  and  the  records  show, 
that  this  subcontract  was  not  placed  on  tile  until  the  10th  of  June, 
1881. 

The  Court.  Very  well,  Judge  Wilson.  We  will  not  give  you  any 
fear  of  this  unless  you  are  entitled  to  it. 

Q.  [Resuming.]  How  much  Avere  you  paid  by  him"? — A.  I  was  paid 
the  sum  of  $109.39. 

Q.  By  whom  ! — A.  By  ex-Senator  S.  W.  Dorsey. 

By  the  Court  : 

Q.  How  much  did  you  get  1 — A.  One  hundred  and  nine  dollars  and 
thirty-nine  cents. 

Q.  For  how  long  ?— A.  From  the  1st  of  April  till  the  25th  of  Au- 
gust. 

By  Mr.  Bliss  : 

Q.  [Resuming.]  Eighteen  hundred  and  seventy-nine  ? — A.  Yes,  sir. 

Q.  How  was  it  paid  to  you,  and  where  ? — A.  By  a  check  for  the 
amount  at  the  ranch  of  ex-Senator  Dorsey. 

Q.  Whereabouts  is  that  ranch? — A.  In  Colfax  County,  New  Mexico. 

Q.  Did  you  at  that  time  have  any  conversation  with  Mr.  Dorsey?— 
A.  I  did. 

Q.  What  was  it  ? 

Mr.  Ingersoll.  I  object  to  it. 

The  CotTRT.  I  admit  it  only  as  to  Dorsey. 

A.  I  told  him  the  physical  impossibility  of  performing  the  service  on 
the  required  time  of  fifty  hours  for  the  department,  and  that  it  was  im- 
l)0ssible  for  me  in  the  condition  and  state  of  the  roads  at  that  time  to 
perform  the  service.  I  stated  to  him  that  there  were  some  eight  or  nine 
postmasters  on  the  route  between  Ojo  Calieute  and  Animas  City,  and 
that  the  mails  were  large  and  bulky,  and  that  there  was  a  great  deal 
of  registered  matter  going  over  the  line  at  the  time,  and  oftentimes  they 
had  forty  or  fifty  registered  packages  which  the  postmaster  on  said  route 
would  have  to  require  a  receipt  for,  and  that  it  took  him  from  au  hour 
to  an  hour  and  a  half  at  each  office  to  perform  the  work;  that  there 
■were  large  streams  between  Ojo  Caliente  and  Animas  City  which  at 
times  could  not  be  forded,  and  the  carriers  had  to  go  up  into  the  mount- 
ains where  these  streams  were  divided  in  the  branches,  and  cross  the 
branches  one  at  a  time,  which  made  the  distance  considerably  longer 
than  it  was  actually  reported  to  the  department. 

Q.  What  did  IMr.  Dorsey  say  to  you,  if  anything?— A.  He  told  me 
that  I  must  make  every  eftbrt  to  comply  with  the  orders  of  the  depart- 
ment, and  that  up  to  that  time  having  failed  to  perform  the  service  on  the 
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requiiod  scliedule  of  fifty  hours  that  my  faihires  would  consume  the 
earnings  of  the  service,  and  as  he  had  the  route,  or  was  responsible  to 
me,  he  could  not  paj'  me  out  of  his  own  jjocket  unless  I  performed  the 
service  in  compliance  with  the  orders  from  the  dei^artment. 

Q.  "What  do  you  mean  by  saying  "consume  the  earnings  of  the  serv- 
ice" ! — A.  Well,  he  told  me  tliat  he  was  not  getting  a  dollar,  or  had 
not  received  a  dollar,  from  the  Government  for  the  service  that  I  had 
performed  from  the  1st  of  April,  and  that,  consequently,  he  could  not 
pay  me  out  of  his  own  individual  pocket,  I  having  failed  to  perform 
tlie  service  as  required  in  the  fifty  hours. 

Q.  Do  you  remember  when  that  conversation  was  ? — A.  That  was  in 
the  month  of  August,  1879. 

Q.  ^Yas  anything  said  then  about  getting  any  remissions  of  ines  and 
forfeitures  ;  and,  if  so,  what  ? — A.  He  told  me  that  if  I  would  get  the 
certificates  of  service  from  the  different  postmasters  on  the  route,  and 
forward  them  to  him  at  Washington,  he  would  go  before  the  depart- 
ment and  endeavor  to  get  remissions  made  ;  and  if  any  money  what- 
ever was  paid  or  remitted  that  that  should  go  to  me  for  service  per- 
formed. 

Q.  Did  I  understand  you  to  say  that  he  said  that  he  had  not  received 
any  money  from  that  service  ? — A.  That  is  what  I  understood  him  to 
say. 

Q.  1)1  point  of  fact,  was  that  service  performed  when  you  w^ere  run- 
ning once  a  week  in  ninety  hours  ? — A.  It  might  have  been. 

Q.  Well,  was  it  ? — A.  I  do  not  remember. 

Q.  Was  it,  as  a  rule,  performed  in  ninety  hours  ? — A.  ISTo,  sir ;  it  was 
not. 

Q.  Had  you  any  knowledge  of  a  ninety- hour  schedule? — A.  No,  sir; 
I  had  not  when  I  commenced  tlie  service. 

Q.  When  do  you  say  you  gave  up  the  service  ? — A.  About  the  25th 
of  August,  1879. 

Q.  How  long  did  you  have  the  service ;  from  January  1,  1879,  unti 
the  i.'.Jth  of  August  ? — A.  Yes,  sir. 

Q.  What  was  the  aggregate  pay  you  received  ? 

Mr.  Wilson.  I  object. 

The  (JouET.  He  limited  it  before  from  April  to  December. 

Mr.  Wilson.  He  put  it  in  by  the  record,  and  we  did  not  object  to  it. 

Mr.  Bliss.  Xo,  no  ;  not  Joseph's  pay. 

Mr.  Wilson.  It  was  put  in  his  quarterly  payments. 

Mr.  Bliss.  No,  not  Joseph's. 

Mr.  Wilson.  Yon  have  already  taken  his  own  statement  as  to  what 
bis  payment  was. 

Mr,  ^MEr.KicK.  The  payment  as  to  Dorsey. 

Mr.  Bliss.  That  was  from  April  to  August.  I  am  bridging  over 
from  January  to  April.     I  have  not  asked  him  that. 

The  Court.  Y'ou  can  ask  the  question. 

By  Mr.  Bliss  : 

Q.  [Eesuming.]  How  much  did  you  receive  independently  of  this 
%il09.39?— A.  For  the  first  quarter  I  received  the  sum  of  838.3.89,  I 
think. 

Q.  Did  you  receive  any  other  money  than  the  §109.39  ?— A.  No,  sir. 

Q.  Those  two  payments  you  did  receive  ? — A.  Y'es,  sir. 

Q.  Was  it  possible  during  the  period  between  April  29,  1879,  and 
the  time  yoa  gave  up  the  service,  to  make  the  trip  from  Ojo  Oaliente  to 
Animas  City  in  fifty  hours  ? 
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Mr.  Ingersoll.  Do  uot  answer ;  I  object  to  it.  He  has  not  the 
riglit  to  jndge  of  an  impossibility. 

The  Court.  I  sustained  a  similar  objection  a  little  while  ago.  Since 
that  time  I  have  reflected  npon  the  subject,  and  I  am  satisfied  that  I 
was  in  error  in  rejecting  the  evidence.  1  think  it  ought  to  be  admitttd 
with  this  view.  There  was  notice  given  to  the  Second  Assistant  Post- 
master-General in  regard  to  the  difficulty  of  this  route,  and  the  ques- 
tion bears  upon  the  good  faith  on  his  part  in  ordering  expedition  over  a 
route  like  that.  He  is  charged  here — it  is  not  for  me  to  say  now  with 
what  truth — with  ordering  extravagant  expeditions,  uot  only  for  the 
profit  of  confederates,  but  for  his  own  profit,  and  if  the  expedition  was 
wantonly  ordered  at  a  rate  which  it  was  impossible  to  perform,  and  at 
the  rate  over  a  road  which  did  not  require  it,  these  things  would  tend 
to  throw  light  upon  his  good  faith  in  making  the  order.  It  is  in  that 
view  that  I  think  the  question  ought  to  be  admitted. 

Mr.  Ingersoll.  Just  let  me  say  one  word.  I  do  not  think  it  is  an 
important  thing,  but  it  is  this  :  If  he  received  information,  he  is  only 
bound  by  the  information  he  did  receive.  If  the  man  said  he  had  taken 
his  levels,  or  photographs  of  that  country,  or  if  he  had  stated  that  it 
was  absolutely  impossible,  why  it  may  be,  to  that  extent,  or  for  what- 
ever that  is  w-orth,  Mr.  ISrady  would  be  bound.  But  certainly  Mr. 
Brady  cannot  by  any  possibilitj'  be  bound  by  what  is  in  the  letter. 

The  Court.  I  do  not  know  that.    The  notice  put  him  on  inquiry. 

Jlr.  Ingersoll.  That  puts  him  on  inquiry. 

The  Court.  The  notice  might  not  contain  all  the  matter  he  might 
learn  by  inquiry.  But  if  the  notice  puts  him  on  inquiry  in  regarrl  to  a 
siibject  he  ought  to  inquire  about,  he  is  chargeable  with  a  knowledge 
of  all  he  might  have  found  out  with  due  inquiry  afterwards. 

jMr.  Ingersoll.  Well,  when  we  take  into  consideration  that  there 
were  nine  or  ten  thousand  routes,  and  further  take  into  consideration 
that  there  were  a  great  many  ])eople  asking  expedition,  and  if  we  take 
into  consideration  the  further  fact  which  will  appear  that  this  was  car- 
ried upon  that  schedule  and  has  been  for  years- 

The  Court.  That  is  another  thing  altogether. 

Mr.  Ingersoll.  I  understand.  But  wheu  we  take  that  iuto  consid- 
eration it  seems  enough  to  say  that  the  letter  put  him  on  inquiry,  Now, 
then,  to  have  a  man  come  and  say,  in  addition  to  that,  that  it  was  an 
impossibility,  and  hold  Brady  responsible  for  what  the  man  says  now, 
instead  of  what  the  man  said  then,  it  seems  to  me  reverses  the  order  of 
affairs. 

The  Court.  I  do  not  think  so.  If  it  should  be  proved  here,  not  by 
this  witness  only,  but  by  additional  testimony — and  I  would  not  under- 
take to  say  that  the  testimony  of  one  witness  would  not  be  enough— 
that  the  fifty  hours'  expedition  ordered  upon  that  route  was  an  expedi- 
tion which  no  contractor  could  perform,  and  was  wholly  unnecessary, 
and  would  cost  an  immense  sum  to  the  Government,  then,  I  think 
that,  although  there  was  a  great  deal  of  business  in  the  ofiice,  yet  that 
the  expedition  might  be  judged  to  ha\'e  been  made  with  bad  faith;  be- 
cause before  making  an  order  which  would  involve  such  a  cost  as  that 
to  the  Government,  he  ought  to  have  made  inquiries,  and  if  the  busi- 
ness of  his  department  was  too  heavy  for  him  to  attend  to  the  safest 
way  was  to  do  nothing. 

Mr.  Ingersoll.  But  this  letter  was  sent  after  he  had  done  this,  and 
if  the  safest  way  was  to  do  nothing,  then  the  safest  way  was  to  leave  it 
as  it  was. 


871 

The  CoTiET.  [Laughingly.]  As  to  that,  to  be  sure.  But  the  expedi- 
tion having  been  voluntarily  ordered  he  ought  not  to  have  kept  it  up. 

Mr.  Bliss.  Your  honor  will  bear  in  mind  that  the  expedition  to  fifty 
hours  is  not  shown  to  have  been  petitioned  for  at  all. 

Mr.  Ingbrsoll.  It  was  made.  I  do  not  claim  it  was  petitioned  for 
at  all. 

Mr.  Bliss.  These  expeditions  were  for  faster  time. 

The  Court.  I  only  admit  it  as  tending  to  show  that  the  order  for  ex- 
pedition was  kept  up  after  a  knowledge  that  the  expedition  could  not 
he  performed.    Proceed  now  with  your  question. 

Mr.  ToTTEN.  We  want  an  exception,  your  honor. 

Mr.  Bliss.  The  reporter  will  please  repeat  the  question. 

The  question  was  repeated,  as  follows : 

"  Q.  Was  it  possible  during  the  period  between  April  29,  1879,  and 
the  time  you  gave  up  the  service,  to  make  the  trip  from  Ojo  Caliente  to 
Animas  City  in  fifty  hours  ?" 

A.  It  was  impossible  for  me  to  perform  it,  as  I  attempted  it  and  failed 
various  times. 

Q.  Could  it  not  have  been  performed  if  you  had  run  nights  ? — A.  It 
might. 

Q.  Was  it  possible  to  run  nights  in  the  then  condition  of  the  road  ? 
— A.  It  was  impossible  to  run  nights. 

Q.  Why  impossible  ? — A.  Forthe  reason  thatthese  mountain  streams 
viere  high  most  of  the  time  and  the  carriers  would  have  to  leave  the 
main  road  and  go  a  great  distance  up  into  the  mountains  and  intercept 
or  cross  the  smaller  branches  in  the  mountains  where  they  were  ford- 
able  and  then  come  down  and  take  the  main  road  again.  As  they  had 
no  roads  to  go  by  it  was  impossible  to  travel  over  these  rough  and 
rugged  mountains  at  night. 

Q.  You  sjjoke  of  the  main  road.  What  kind  of  a  road  was  it? — A. 
The  main  road  itself  was  a  very  bad  road ;  over  very  high  mountain 
passes  and  was  a  very  bad  road  at  best. 

Q.  iSTow,  you  spoke  of  high  mountain  passes  What  do  you  mean  by 
high  mountain  passes  ?  Our  highest  mountain  is  about  six  thousand 
feet.  What  do  you  mean  out  there  by  a  high  mountain  pass? — A. 
Across  a  portion  of  the  Continental  divide  it  is  upwards  of  twelve 
thousand  feet  high. 

Q.  [Submitting  sketch  map  to  witness.]  Now  look  at  this  sketch.  [In- 
dicating.] Here  is  the  red  route.  In  here  to  the  north,  lying  between 
the  route  and  the  Denver  and  Eio  Grande  branch,  running  north  and 
south,  what  is  the  country  there '? — A.  It  is  mountainous. 

Q.  [Indicating.]  Is  this  what  you  referred  to  as  the  Continental  ridge 
coming  in  here  1 — A.  Yes,  sir ;  it  runs  almost  parallel,  north  and  south. 

Q.  Has  the  Denver  and  Eio  Grande  Eailroad  built  a  road 

Mr.  Ingeesoll.  [Interposing.]  If  the  court  please,  we  haven't  the 
slightest  idea  what  is  being  testiiied  to,  or  what  is  going  on. 

Q.  [Eesuming.]  Has  the  Denver  and  Eio  Grande  Eailroad  built  a 
road  from,  at,  or  near  the  point  marked  on  this  map  Conejos,  to,  at,  or 
near  a  point  marked  Chama  '1 — A.  Yes,  sir. 

Q.  Do  you  know  when  that  was  built? — A.  Since  1880, 1  think. 

Q.  Doyouknow  thedistance  from  a  post-office  called  Price  to  Chiama  ? 
— ^A.  I  do  not. 

Q.  Do  you  know  about  the  distance? — A.  I  do  not,  sir. 

Q.  Do  you  know  the  distance  from  Chama  to  Park  View  ? — A.  I  do 
not. 

Mr.  Bliss.  That  is  all. 
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Mr.  Ingersoll.  I  want  to  make  one  statement,  for  fear  the  court 
miglit  get  a  wrong  idea,  as  I  did  myself.  It  was  stated  that  there  had 
been  no  petitions  asking  for  a  decrease  of  time  to  fifty  hours. 

In  find  on  page  815,  of  the  record  of  yesterday,  the  following : 

The  undersigaeil,  citizens  of  Santa  ¥6  ancl  vicinity,  most  earnestly  recommend  that 
the  mail  service  on  the  route  from  Ojo  Caliente  to  Parrott  City  be  increased  to  a 
daily,  and  the  speed  increased  to  four  miles  an  hour. 

I  find  by  the  evidence  that  thai  was  one  hundred  and  seventy-two 
miles.  That  divided  by  four  makes  forty-three.  So  that  here  is  a  pe- 
tition that  the  schedule  be  decreased  to  forty-three  hours.  I  thought  I 
would  make  that  statement  so  that  it  would  be  understood. 

CROSS-EXAMINATION. 

By  Mr.  Ingersoll  : 

Q.  "When  did  you  first  become  acquainted  with  Mr.  Dorsey  ?— A.  At 
Taos,  i^ew  Mexico. 

Q.  Do  you  recollect  what  year  ? — A.  I  think  it  was  in  the  summer  of 
"1878. 

Q.  Do  you  know  whether  Mr.  Dorsey  was  interested  there  in  the 
Territory ;  whether  he  had  any  property  there  ? 

The  WiiasTESS.  At  that  time "? 

Mr.  Ingersoll.  Yes. 

A.  I  don't  know  whether  he  was,  or  whether  he  was  negotiating  for 
the  purchase  of  property  in  the  Territory  at  the  time. 

Q.  Do  you  know  where  that  property  was "? — A.  Yes,  sir. 

Q.  What  county  is  it "? — A.  Colfax  County,  New  Mexico. 

Q.  What  direction  is  it  from  Ojo  Caliente  1 — A.,  It  is  almost  due 
east. 

Q.  What  county  were  you  in  1 — A.  Taos  County. 

Q.  Does  that  adjoin  Colfax  1 — A.  Yes,  sir. 

Q.  When  did  you  take  this  contract  ? — A.  I  commenced  the  service 
on  the  1st  of  January,  1879. 

Q.  When  was  the  first  increase  ?— A.  About  the  12th  of  May,  1879. 

Q.  There  was  a  dispute  between  you  and  the  postmasters,  or  between 
you  and  somebody,  as  to  what  the  order  meant ;  whether  it  meant  two 
trips  in  all,  or  three  trips  ? — A.  Yes,  sir. 

Q.  And  you  took  the  ground  that  it  meant  one  additional  trip!— A. 
Yes,  sir. 

Q.  And  you  carried  two  trips  instead  of  three  ? — A.  Yes,  sir. 

Q.  Were  you  fined  on  account  of  the  failure  to  carry  the  additional 
trip  ? — A.  I  think  I  was,  sir. 

Q.  How  long  did  you  carry  it  two  trips  instead  of  three? — A.  Until 
about  the  5th  day  of  July,  1879. 

Q.  Now,  where  did  you  carry  the  mail  in  July ;  from  what  point  to- 
what  point  ? — A.  In  July,  from  Ojo  Caliente  to  Animas  City. 

Q.  Where  did  you  carry  the  first  1—A.  From  Ojo  Caliente  to  Parrott 
City. 

Q.  What  is  the  difference  in  distance  ?— A.  About  twenty  miles. 

Q.  Was  the  route  originallv  from  Fort  Garland  ?— A.  I  think  so. 

Q.  How  far  is  it  from  Fort  Garland  to  Ojo  Caliente  ?— A.  I  do  not 
know,  only  as  I  have  heard  it  since  I  came  here. 

Q.  I  will  ask  you  if  it  is  not  in  the  neighborhood  somewhere  of  one 
hundred  and  sixteen  or  twenty  miles  "? — A.  Somewhere. 

Q.  I  do  not  know  myself,  but  I  have  heard  that,  the  same  as  you. 


873 

Was  there  any  railroad  being  built  from  Fort  Garland  down  towards 
Santa  F^  ?— A.  It  was  built  to  Alamosa ;  yes,  sir. 

Q.  Has  that  been  continued  to\va  rds  Santa  F6 1 — A.  Yes,  sir. 

Q.  Will  you  tell  the  jury  about  how  far  that  road  is  now  from  Santa 
F6f— A.  It  is  now  at  Espanola,  some  twenty-seven  or  twenty-eight 
miles  from  Santa  F6. 

Q.  As  that  road  progressed,  was  there  or  not  a  mail  carrier  from  the- 
terminus  of  that  road  to  Santa  Fe  ? — A.  I  think  so. 

Q.  Do  you  recollect  when  that  was  put  on? — A.  I  do  not,  sir. 

Q.  Was  it  a  daily  mail  ? — A.  I  think  it  was  daily  ;  yes,  sir. 

Q.  You  had  a  conversation,  I  understood  you  to  say,  with  Mr.  Dor- 
sey,  in  August,  1879  ? — A.  Yes,  sir. 

Q.  How  long  before  that  conversation  had  you  stopped  carrying  the 
mail  ? — A.  I  had  not  stopped  carrying  the  mail  at  the  time. 

Q.  Just  think  about  it  a  moment.  I  just  want  you  to  try  to  give  the 
.  date  correctly  when  you  stopped  carrying  the  mail  ? — A.  Well,  sir,  I 
think  not. 

Q.  Did  you  at  that  time  settle ;  did  he  pay  you  any  money  at  that 
time? — A.  He  merely  signed  a  check  for  the  back  quarter  ending  in 
June. 

Q.  And  that  was  the  settlement  that  you  then  had  ? — A.  We  had  no 
settlement  at  all. 

Q.  Well,  he  made  you  a  payment  on  that  quarter  ? — A.  The  check 
was  sent  to  me  by  mail  at  Taos,  and  it  was  not  signed  by  any  one.  It 
was  in  blank,  and  when  I  went  to  see  Mr.  Dorsey,  I  took  the  check  with 
me,  as  I  wanted  an  explanation  of  it,  as  I  did  not  know  why  it  was 
that  there  was  no  more  money  coming  to  me  after  three  months'  service. 
After  a  conversation  with  Mr.  Dorsey,  I  presented  the  blank  check  and 
he  told  me  that  by.an  oversight  or  mistake  the  name  had  been  omitted,, 
and  then  he  proceeded  to  sign  it  himself,  which  he  did  at  the  time  with 
a  lead  pencil. 

Q.  You  got  the  money  on  the  check,  did  you  ? — A.  Yes,  sir. 

Q.  When  did  you  quit  the  service  ? — A.  About  the  25th  of  August. 

Q.  Your  tines  eat  up  the  pay  that  was  coming  to  you  or  nearly  so  ? — 
A.  That  is  what  ex-Senator  Dorsey  told  me. 

Q.  Now,  at  that  time  did  you  explain  to  him  the  doubt  that  was  in 
your  mind  about  the  order — as  to  whether  it  meant  one  more  trip  or  two- 
more  trips '? 

The  Witness.  The  trouble  I  had  had  from  May  12  ? 

Mr.  Ingeesoll.  Yes. 

A.  I  probably  did. 

Q.  Did  he  tell  you  then  when  you  went  back  to  get  the  facts  or  to 
get  the  certificates  of  the  postmasters  ?  What  were  you  going  to  get 
when  you  went  back  ? — A.  To  get  the  certificates  of  postmasters  as  to 
the  service  performed. 

Q.  As  to  what  you  had  already  performed  ? — A.  Yes,  sir. 

Q.  And  told  you  that  if  you  would  send  them  to  him  he  would  do  the 
best  he  could  to  get  the  fines  remitted  ? — A.  Yes,  sir. 

Q.  And  were  you  to  have  the  fines  if  they  were  remitted  ? — A.  That 
is  what  he  told  me. 

Q.  [Submitting  a  paper.]  Look  at  that  letter  and  see  if  it  is  a  copy  of 
the  one  that  you  received  about  the  increase  of  the  service  ? — A.  No, 
sir ;  I  never  saw  this. 

Q.  Did  you  ever  see  one  like  it  ? 

The  Witness.  With  the  amount  of  money  stipulated  in  it  ? 

Mr.  Ingersoll.  With  regard  to  the  increase  of  trips. 
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Q.  How  many  men  and  horses  do  j'ou  say  you  first  put  on  the  route? 

The  Witness.  When  I  commenced  the  service  ? 

Mr.  Ingeesoll.  Yes. 

A.  On  the  1st  of  Januarj'  I  put  on  three  men  and  six  horses. 

Q.  How  far  did  you  have  to  carry  the  mail  at  that  time? — A.  I  car- 
ried it  from  Ojo  Caliente  to  Parrott  City. 

Q.  How  far  is  that ! — A.  I  think  it  is  about  two  hundred  and  one 
miles  according  to  the  certificates  of  distance. 

Q.  When  did  you  make  the  next  increase  of  men  and  horses  ?— A, 
3^he  next  increase  was  in  the  mouth  of  February,  1879. 

Q.  How  many  men  and  horses  then  ? — A.  I  then  increased  to  six  men 
and  nine  horses. 

Q.  Then  in  May  you  again  increased  to  nine  men  and  eighteen  horses? 
— A.  Yes,  sir. 

Q.  In  July  to  eleven  men  and  twenty-seven  horses,  if  you  count  the 
stock  tenders  ? — A,  Yes,  sir. 

Q.  Were  those  all  the  men  you  had  on  any  kind  of  business  with  the 
route "? — A.  No,  sir ;  because  I  had  a  herd  of  horses,  and  had  men  herd- 
ing them. 

Q.  Were  these  horses  that  you  herded  for  this  service  ? — A.  Yes,  sir. 

Q.  How  many  men  did  you  have  herding  horses  ? — A.  I  think  I  had 
two  men  most  of  the  time. 

Q.  Do  you  count  those  two  men  ? — A.  No,  sir. 

Q.  If  you  count  those  two  men,  it  would  make  thirteen  men,  would  it  ? 
— A.  Yes,  sir. 

Q.  How  many  horses  did  you  have  to  herd? — A.  I  had  from  thirty  to 
fifty  most  of  the  time. 

Q.  Did  you  use  the  same  horses  all  the  time,  or  just  such  horses  as 
you  thought  best  adapted  to  the  business  ? — A.  1  used  those  that  I 
thought  best  adapted  to  the  business. 

Q.  That  is,  you  used  those  that  were  the  freshest  and  best  ? — A.  The 
freshest  and  strongest;  yes,  sir. 

Q.  You  changed  horses  from  time  to  time  1 — A.  Yes,  sir. 

Q.  How  many  trips  did  you  generally  allow  a  horse  to  go  ? — A.  Well, 
sometimes  I  would  not  work  a  horse  probably  more  than  two  weeks  at 
a  time,  and  then  I  would  turn  him  into  the  herd. 

Q.  And  then  take  a  fresh  horse  ? — A.  Yes,  sir. 

Q.  Did  Mr.  Dorsey,  in  the  conversation  you  had  with  him,  tell  you 
that  he  had  any  interest  himself  in  the  route  ? — A.  Previous  to  that  I 
had  received  a  letter  from  him  in  which  he  informed  me  that  he  had. 

Q.  That  he  had  ? — A.  I  was  under  the  impression  that  he  had. 

Q.  Did  he  tell  you  anything  "about  the  money  he  had  received  from 
it ! — A.  He  told  me  that  he  had  not  received  a  dollar  for  my  service. 

Q.  For  the  service  you  had  performed! — A.  That  I  had  performed. 

By  Mr.  Totten: 

Q.  [Submitting  a  paper.]  Is  that  your  signature ! — A.  Yes,  sir ;  it 
is. 

Q.  [Submitting  another  paper.]  Is  that  your  signature  also? — A. 
Yes,  sir. 

Q.  [Submitting  another.]  And  this  ? — A.  Yes,  sir. 

By  Mr.  Ingersoll  : 
Q.  Did  he  not  tell  you  in  that  conversation  that  he  had  turned  these 
routes  over  to  Mr.  Bosler,  or  had  made  an  arrangement  with  him  to 
take  them  1 — A.  I  do  not  remember  if  he  did. 
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Q.  Do  you  recollect  that  he  insisted  that  the  mail  could  be  carried 
in  fifty  hours  ? — A.  Yes,  sir. 

By  Mr.  Totten  : 

Q.  [Submitting-  another  paper.]  Is  that  yours  ?— A.  That  is  my  sig- 
nature. 

Mr.  Ingeesoll.  Let  them  be  marked. 

Mr.  Bliss.  I  want  to  see  them. 

Mr.  Ingeesoll.  When  the  time  comes  to  offer  them,  the  mark  will 
show  that  the  papers  were  identified  by  Mr.  Joseph  as  written  by  him. 

Mr.  Bliss.  Your  honor  will  see  that  when  that  time  may  come,  un- 
less the  Government  is  compelled  to  keep  this  witness  here  until  per- 
haps that  distant  period  we  will  have  no  opportunity  to  cross-examine. 

Mr.  Ingeesoll.  Then  I  will  ask  the  witness  to  read  the  papers  now. 

Mr.  Bliss.  Uh,  no  ;  they  are  not  to  go  in  now,  I  submit.  They  are 
to  let  us  see  them  now  and  cross-examine  as  to  the  question  of  identity, 
and  anything  that  we  desire  to  pass  upon. 

Mr.  Ingeesoll.  I  will  have  them  read  as  part  of  the  cross-examina- 
tion. 

Mr.  Bliss.  No  ;  that  does  not  follow.  I  submit  that  we  are  entitled 
at  this  stage  of  the  case  to  see  the  letters. 

The  GouET.  The  papers  have  been  submitted  to  the  witness,  and  he 
has  identified  them  as  his.  The  signature  then  is  proved.  Any  fur- 
ther inquiry  must  be  as  to  the  contents  of  the  papers  and  their  admis- 
sibility ;  I  understand  they  are  not  prepared  to  offer  them  in  evidence 
now. 

Mr.  Ingeesoll.  I  would  just  as  soon  do  so  and  rather ;  but  they 
object. 

Mr.  Bliss.  My  only  point  is  this :  It  may  be  there  is  no  objection, 
and  that  we  shall  desire  to  ask  no  questions.  But  inasmuch  as  this 
witness  will  leave  after  this  route  is  disposed  of,  and  we  have  no  ac- 
cess to  the  letters  and  know  nothing  about  them  now,  if  they  come 
upon  us 

The  CouET.  [Interposing.]  You  have  a  right  to  cross-examine  him  as 
to  his  signature. 

Mr.  Bliss.  They  decline  to  let  me  see  them. 

Mr.  Ingeesoll.  Oh,  no  ;  I  offered  them  all  the  time. 

Mr.  ToTTEN.  We  are  trying  to  find  out  what  he  wants.  [To  Mr. 
Bliss.]  You  can  look  to  your  heart's  content. 

By  Mr.  TOTTEN : 

Q.  [Submitting  several  papers  to  witness.]  Are  those  yours  ? — A. 
Yes,  sir ;  my  signatures. 

[All  the  papers  identified  by  the  witness  were  marked  by  the  clerk 
W.  E.  W.,  I,  and  were  submitted  to  counsel  for  the  Government.] 

Mr.  Bliss.  [After  examining  them.]  We  make  no  objection  to  their 
admissibility  now. 

The  OoxJET.  Then,  they  are  papers  proved,  and  you  have  no  objec- 
tion to  their  admission.  Now,  is  there  any  further  cross-examination 
of  this  witness  ? 

Mr.  Ingeesoll.  Yes.    I  want  to  ask  him  some  farther  questions. 

By  Mr.  INGEESOLL : 
Q.  Suppose  you  had  put  on  that  route,  instead  of  twelve  or  thirteen 
men  and  twenty-seven  horses,  twice  the  number  of  men  and  horses, 
could  you  have  carried  the  mail  in  fifty  hours  ? 
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The  Witness.  During  the  time  that  I  performed  the  service  ? 

Mr.  Ingersoll.  Yes. 

A.  No,  sir  ;  I  could  not. 

Q.  How  many  miles  did  you  have  to  go ! — A.  Well,  when  I  had  to 
leave  the  maiu  road  to  cross  these  mountain  streams  away  from  the 
road  I  traveled  a  considerable  distance. 

Q.  About  how  many  miles  on  the  whole ;  suppose  you  had  traveled 
night  and  dajs  I  mean.  I  do  not  mean  day-times  only;  but  suppose 
you  had  traveled  night  and  day,  could  you,  unless  stopped  by  high 
water,  have  made  the  run  in  tifty  hours  1 — A.  Yes,  sir;  unless  stopped 
by  high  water. 

Q.  Without  any  trouble  f — A.  I  think  so. 

Q.  Will  high  water  stop  you  about  as  soon  when  you  are  going  slow 
as  when  you  are  going  fast  ? — A.  I  expect  so. 

Q.  If  it  is  too  high  to  cross  it  does  not  make  any  difference  at  what 
rate  you  come  up  to  the  river.  If  you  cannot  cross  it  the  river  will  stop 
you  when  you  do  come  up  to  it,  whether  fast  or  slow,  will  it  not*? — A. 
Yes,  sir  ;  but  having  more  horses  and  men  I  could  make  faster  time. 

Q.  But  if  you  could  not  get  across  the  river  it  would  not  do  you  any 
good,  would  it  ? — A.  1  would  have  to  go  up  in  the  mountains  the  same. 

Q.  Then,  you  would  need  more  men  and  horses  ?— A.  Yes,  sir. 

Q.  Then,  do  you  say  with  more  men  and  horses  you  could  have  car- 
ried the  mail  in  fifty  hours,  traveling  day  and  night  1 — A.  If  it  had  been 
possible  to  travel  at  night. 

Q.  Was  that  the  only  difficulty  ! — A.  That  was  the  only  diflBculty. 

Q.  The  impossibility  of  traveling  at  night? — A.  Yes,  sir. 

Q.  Has  it  been  carried  on  the  schedule  of  fifty  hours  since  that  time  I 
— A.  It  probably  has  when  the  streams  were  bridged  over  and  they 
could  travel  on  the  main  road. 

Q.  Is  it  not  now  carried  on  a  schedule  of  fifty  hours,  and  was  it  not  for 
two  years  ? 

The  Witness.  For  two  years  regularly  ? 

Mr.  Ingersoll.  Yes. 

A.  No,  sir. 

Q.  What  do  you  mean  by  regularly? — A.  That  is  every  day  in  the 
year. 

Q.  Now,  of  course,  they  would  be  stopped  by  high  water.  You  could 
not  carry  it  in  fifty  hours  when  the  water  was  too  high.  Oould  you 
carry  it  in  one  hundred  hours  when  the  water  was  too  high  1 — A.  Pos- 
sibly in  one  hundred  hours. 

Q.  When  the  water  was  so  high  you  could  not  get  across. — A.  By 
going  around  the  mountains. 

Q.  By  going  some  other  way. — A.  Certainly;  not  on  the  main  road. 

Q.  Now,  could  you  carry  it  in  one  hundred  hours  when  the  snow  was 
too  deep? — A.  At  times  it  was  so  deep  that  it  was  impassable. 

Q.  Then  you  could  not  carry  it  in  one  hundred  hours  ? — A.  No,  sir. 

Q.  And  .one  schedule  was  about  as  good  as  another  then  ? — A.  Yes, 
sir. 

Q.  Unless  it  was  long  enough  for  a  thaw  ? — A.  Yes,  sir;  during  the 
winter  in  high  snow. 

Q.  One  hundred  and  seventy-two  miles  from  Ojo  Oaliente  to  Animas 
City  would  be  about  four  miles  an  hour ;  or  rather  forty-three  hours  at 
four  miles  an  hour ;  and  fifty  hours  would  be  less  than  four  miles  an 
hour.  Can  you  go  on  horseback  at  that  rate,  with  two  horses,  one  to 
carry  the  mail,  and  one  for  the  carrier? — A.  But,  at  the  time  I- was 
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carrying  mail,  I  sometimes  Had  as  many  as  four  and  five  horses  packed 
witli  mail.    1  had  a  pack  train. 

Q.  That  was  quite  an  important  mail,  was  it  not  1 — A.  Yes,  sir. 

Q.  Was  it  a  very  important  mail  1 — A.  I  think  it  was. 

Q.  Was  it  of  great  use  to  the  people  in  that  country  1 — A.  I  think  it 
was  because  two  of  the  other  mail  routes  north  of  this  route  were  blocfc 
aded  with  deep  snows,  and  I  had  to  perform  the  service  of  the  other 
two  routes,  and  all  the  mail  for  that  San  Juan  Valley  went  over  my 
route,  and  I  had  to  carry  it. 

Q.  Give  an  idea  of  the  extent  of  country  that  your  mail  route  drained 
and  that  came  that  way  ? — A.  It  is  the  whole  of  the  San  Juan  country; 
all  that  country  lying  west  of  the  Continental  range. 

Q.  Do  you  regard  it  as  a  very  important  route  1 

Mr.  Merrick.  May  it  please  your  honor,  my  associate  is  to  go  to 
New  York  this  evening,  and  will  want  to  have  the  re-examination  of  this 
witness,  and  I  ask  not  to  have  the  burden  put  on  me. 

The  COXJRT.  I  believe  that  everybody  wants  to  go  to  their  homes  at 
a  distance,  or  to  their  friends  at  a  distance,  or  on  excursions  this  after- 
noon, as  to-morrow  is  Saturday  and  the  next  day  is  Sunday,  and  at  this 
time  of  year  in  the  heat,  a  little  fresh  air  is  very  salutary  to  us  all,  so 
we  will  adjourn  over  till  Monday  morning. 

At  this  point  (3  o'clock  p.  m.)  the  court  adjourned  until  Monday  morn- 
ing next  at  10  a.  m. 


MONDAY,    JUNE    26,    1882. 

The  court  met  at  10  o'clock  and  5  minutes  a.  m. 

Present,  counsel  for  the  Government  and  for  the  defendants. 

The  cross-examination  of  Anthony  Joseph  was  then  resumed,  as 
follows : 

By  Mr.  Ingersoll  : 

<Jiiestion.  Do  you  have  what  is  called  the  rainy  season  in  New  Mex- 
ico!— Answer.  Yes,  sir. 

Q.  When  does  that  season  usually  commence  ? — A.  It  generally  com- 
mences in  June. 

Q.  When  does  it  cease  ? — A.  It  continues  until  about  the  middle  of 
September. 

Q.  From  June  to  September  ? — A.  Yes,  sir. 

Q.  Does  it  rain  much  in  any  other  portions  of  the  year  1 — A.  It  is 
unusual. 

Q.  How  are  the  rivers  from  September  until  June  ? 

The  Witness.  During  the  rainy  season  ? 

ilr.  Ingersoll.  No,  from  September  until  June ;  not  from  June  till 
September. 

A.  In  the  spring  of  the  year  the  rivers  are  very  high  from  melting 
snow. 

Q.  When  does  that  commence  1 — A.  Some  springs  it  commences  in 
ilarch. 

Q.  What  time  of  the  year  are  the  rivers  dry  there  1 — A.  Those  rivers 
iire  never  dry. 

Q.  When  are  they  substantially  dry  ? — A.  They  are  lower  through 
the  winter  season. 
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Q.  How  far  is  it  from  Park  View  to  Navajoe  ? — A.  According  to  the 
certiiicate  of  distances  signed  by  the  postmasters  on  the  route,  it  is 
thirty-live  miles. 

Q.  Is  there  any  river  between  Tierra  Amarilla  and  Xavajoe?— A. 
Yes,  sir. 

Q.  What  river  ? — A.  The  Ghaina,  the  Blanco,  and  the  Navajoe. 

Q.  Are  those  rivers  bridged  ? — A.  Not  while  I  was  carrying  the  mail. 

Q.  What  river  is  there  between  Navajoe  and  Pagosa  Springs  ?— A. 
The  San  Juan  Eiver. 

Q.  Was  that  bridged  in  1878-'79  ?— A.  Yes,  sir. 

Q.  What  river  is  there  from  Pagosa  Springs  to  Pine  Eiver'?— A.  The 
Little  Piedra  and  the  Big  Piedra. 

Q.  Were  those  bridged  ? — A.  JSTo,  sir. 

Q.  What  from  the  Pine  River  to  Animas  City"? — A.  The  Pine  Eiver, 
the  Florida,  and  the  Animas. 

Q.  Were  they  bridged  1 — A.  The  Animas  was. 

Q.  Did  yon  write  to  the  Second  Assistant  Postmaster-General  on 
the  5th  of  May,  1879,  that  in  order  to  make  the  mail  service  efScient 
between  Animas  City  and  Park  Yiew  you  would  have  to  carry  the 
mails  by  way  of  Pagosa  Springs,  as  most  of  the  rivers  were  bridged 
over  that  route  ■? — A.  I  think  I  did. 

Mr.  Bliss.  If  the  letter  is  in  existence  I  take  it  it  should  be  produced. 

Mr.  Ingeesoll.  I  can  ask  the  preliminary  question  whether  he  wrote 
such  a  letter. 

The  OouET.  You  ought  to  show  him  the  letter  and  ask  hun. 

Q.  [Submitting  letter  at  the  bottom  of  page  836  of  the  record.]  See 
if  you  wrote  that  letter.    I  believe  they  proved  it.— A.  Yes,  sir. 

Q.  Did  you  state  the  facts  in  that  letter! — A.  A.t  that  time  they 
wanted  to  change  the  route  to  the  lower  road.  All  these  rivers  were  not 
bridged. 

Q.  Did  they  change  the  route  to  the  lower  road? — A.  It  was  not 
changed. 

Q.  You  did  what  you  could  to  prevent  it! — A.  Yes,  sir. 

Q.  Do  you  recollect  when  this  mail  was  carried  from  Fort  Garland  by 
Ojo  Galiente  to  Parrott  City  on  this  line  1 — A.  I  do  not  know  that  it 
ever  was. 

Q.  You  do  not  recollect  it ! — A.  E"o,  sir. 

Q.  How  much  mail  did  you  generally  carry  in  weight  from  Ojo  Oali- 
eute  1 — A.  When  the  other  routes  were  blocked  with  deep  snow  I  some- 
times carried  a  very  large  mail. 

Q.  How  large  1 — A.  Of  course,  1  never  weighed  it,  bat  I  have  carried 
as  much  as  two  thousand  pounds,  more  or  less. 

Q.  How  many  horses  did  you  have  to  take  to  pack  it! — A.  When  I 
had  so  much  I  would  take  horse  teams. 

Q.  How  many  horses  did  you  ever  use  in  packing ! — A.  I  used  at 
one  time,  when  I  had  the  most,  four  horses. 

Q.  Did  you  pack  it  on  their  backs! — A.  No,  sir. 

Q.  How  did  you  pack  it,  then  ! — A.  In  two  light  two-horse  wagons. 

Q.  How  long  did  that  last !— A.  That  was  only  done  a  few  times ; 
not  to  exceed  five  times. 

Q.  Every  now  and  then  ? — A.  Every  now  and  then. 

Q.  Were  you  obliged  to  take  all  the  mail  that  came!— A.  That  is 
what  I  understood. 

Q.  Did  you,  in  calculating  the  number  of  horses  necessary,  take  into 
ficcount  the  horses  that  you  used  on  those  occasions! — A.  I  used  the 
same  horses  that  I  sometimes  packed  with  the  mail. 
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Q.  But  did  it  take  more  horses  then  than  it  would  with  lighter  mail '? 
—A.  Yes,  sir. 

Q.  Did  you  count  those  horses  here  in  your  testimony  the  other  day 
when  you  said  it  would  take  so  many  men  and  so  many  horses  '? — A.  I 
did. 

Q.  Did  you  count  all  the  horses  that  it  took  1 — A.  Yes,  sir ;  as  far  as 
I  remember. 

Q.  I  do  not  think  you  understand  me.  Do  you  say  it  would  take  the 
same  number  of  horses  with  fifty  pounds  of  mail  that  it  would  with 
two  thousand  pounds  ? — A.  IsTo,  sir. 

Q.  How  many  more  horses  would  it  take  with  two  thousand  pounds  ? 
—A.  It  took  four  horses  and  two  light  wagons. 

Q.  How  many  would  it  take  when  it  was  only  .50  pounds  ? — A.  Only 
one  horse. 

Q.  Then  it  would  take  tiiree  more  ? — x\.  Yes,  sir. 

Q.  Three  more  for  each  station  °l — A.  Yes,  sir. 

Q.  How  many  stations  were  there ? — A.  I  had,  I  think  it  was,  fl-^e 
stations. 

Q.  Would  it,  then,  take  fifteen  more  horses  1 — A.  Yes,  sir. 

Q.  Then  j^ou  did  not  count  those  fifteen  horses  the  other  daj^  ? — A.  I 
did,  because  I  kept  these  horses  at  the  stations  all  the  time  to  accom- 
modate the  service. 

Q.  How  many  horses  had  you,  then,  to  keep  at  the  stations'? — A.  At 
the  different  stations  I  had  from  three  to  four  horses. 

Q.  From  three  to  four  at  each  station  ? — A.  Yes,  sir. 

Q.  And  how  many  stations  ? — A.  I  had  five  between  Ojo  Oalieute 
and  Animas  City,  and  one  at  each  end.  That  would  be  seven  al- 
together. 

Q.  And  yon  had  to  keep  from  twenty-one  to  twenty-eight  horses "? — 
A.  To  twenty-seven  horses ;  yes,  sir. 

Q.  How  many  men  did  you  keep  at  each  station  f — A.  Generally 
one. 

Q.  Did  one  driver  go  clear  through? — A.  No,  sir. 

Q.  He  drove  and  took  care  of  the  horses  until  the  other  came  back  1 
—A.  ISTo,  sir ;  I  generally  had  a  hostler  to  attend  to  that,  and  let  the 
man  lay  over  and  rest. 

Q.  You  had  another  man  to  go  on  1 — A.  Yes,  sir. 

Q.  How  many  men  did  you  have  to  have  at  each  station  ! — A.  Well, 
with  the  man  that  was  waiting  there  would  be  two,  because  there  was 
always  one  waiting.  The  one  that  arrived  at  the  station  first  would 
always  have  to  wait  for  the  incoming  mail. 

Q.  And  then  he  would  go  on  and  leave  the  other  man  there  ? — A, 
Yes,  sir. 

Q.  Then  there  would  be  a  man  to  take  care  of  the  horses,  and  that 
man  also  at  each  station  ? — A.  Yes,  sir. 

Q.  Did  you  ever  go  over  the  route  yourself? — A.  Yes,  sir. 

Mr.  Ingeesoll.  Will  the  court  allow  us  now  to  have  the  letters  that 
we  introduced  read  as  part  of  the  cross-examination,  or  shall  we  wait? 

The  Court.  If  they  are  letters  relating  properly  to  the  cross-examin- 
ation they  ought  to  be  read  now.  If  they  are  letters  which  you  do  not 
propose  to  use  in  the  cross-examination,  but  merely  to  prove  now,  you 
had  better  reserve  them. 

Mr.  Merrick.  We  have  no  objection. 

Mr.  Bliss.  We  waived  objection  to  their  coming  in  now  on  Priday^ 

Jlr.  iNGERSOLL.  Then  shall  I  read  the  letters  now  '! 

The  Court.  Yes,  if  you  please. 
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Mr.  Ingbrsoll.  [Eeading :] 

Taos,  New  Mexico,  January  6,  1879. 
John  W.  Dorsby, 

ffashiugton,  D.  G.  : 
Dear  Sir:  Your  favor  of  the  22nd  of  last  month  came  to  hand  this  day,  and  its 
contents  have  been  duly  noted.  As  regards  your  request  to  put  stock  on  route  No.  38145 
from  Ojo  Caliente  to  Parrott  City,  and  carry  the  U.  S.  mail  once  a  week  upon  the 
same,  commencing  January  1st,  1879,  permit  me  to  inform  you  that  I  cannot  poasibly 
comply  with  your  request  at  present,  as  I  have  disposed  of  all  my  stock  and  have  none 
on  hand.  If  the  service  is  increased  to  six  times  a  week  on  said  route  I  might  contract 
with  you  to  carry  it ;  but  even  then  could  not  commence  service  before  the  Ist  of  March 
next,  as  it  requires  time  to  prepare  for  a  proper  service  on  the  said  route.  I  will  un- 
dertake to  carry  the  U.  S.  mail  on  said  route  six  times  a  week,  for  the  sum  of  fourteen 
thousand  one  hundred  and  sixty  dollars,  and  commence  the  service  on  the  Ist  day  of 
March,  1879.  If  the  terms  are  acceptable  to  you,  please  inform  me  in  due  time.  Await- 
ing an  early  reply, 

I  remain  yours,  &c., 

ANTHONY  JOSEPH. 

[The  paper  last  read  was  marked  by  the  clerk  99  E,  Defense.] 

Taos,  New  Mexico,  January  15,  1879. 
John  W.  Dorsey,  Esq., 

Washington,  D.  C. . 
Dear  Sir  :  I  hereby  beg  leave  to  inform  you  that  in  compliance  with  your  request  I 
have  put  stock  on  route  No.  38145,  from  Ojo  Caliente  to  Parrott  City,  and  commenced 
service  on  said  mail  route  once  a  week  on  the  1st  of  January,  1879.  The  distance 
from  Ojo  Caliente  to  Parrott  City  is  276  miles,  and  the  mails  are  large  and  heavy,  so 
that  1  have  to  use  two  horses,  one  to  pack  the  mail  and  the  other  for  the  mail  rider; 
and  as  soon  as  the  military  post  at  Pagosa  Springs  is  established  it  will  require  a  bnok- 
board  or  coach  to  carry  the  mails  on  said  route.  I  will  undertake  to  carry  the  U.  S, 
mail  on  said  route,  as  required  by  the  P.  0.  Department  once  a  week,  for  the  sum  of 
twenty-three  thousand  and  sixty  dollars  per  year.  This  is  the  best  I  can  do,  and  if  the 
price  is  acceptable  to  you,  will  enter  into  contract  to  carry  the  mail  on  said  route  for 
the  balance  of  the  term.  I  will  carry  it  for  three  months  or  one  quarter,  commencing 
on  the  Ist  instant,  at  the  above-mentioned  rates.  Let  me  hear  from  you  on  the  sub- 
ject immediately,  and  oblige, 
Yours  truly, 

ANTHONY  JOSEPH. 

[The  paper  last  read  was  marked  by  the  clerk  100  B,  Defense.] 

Taos.  New  Mexico,  January  20,  1879. 
Hon.  Stephen  W.  Dorsey, 

U.  S.  Senate,  Washington,  D.  C.  ; 
Dear  Sir  :  I  hereby  beg  leave  to  inform  you  that  in  compliance  with  the  letter  of 
advice  from  Mr.  John  E.  Miner,  written  at  your  request,  1  have  put  stock  on  the  mail 
route  No.  38145,  from  Ojo  Caliente  to  Parrott  City,  of  which  your  brother  is  the  con- 
tractor. I  commenced  service  once  a  week  on  the  said  route  on  the  1st  of  January, 
1879,  in  accordance  with  Mr.  Miner's  instrnotions.  I  wish  you  would  endeavor,  if 
your  official  duties  permit  you,  to  have  the  mail  service  increased  from  once  a  week 
to  6  times  a  week  on  the  above-mentioned  route.  Since  the  new  military  post  at  Pa- 
gosa Springs  was  established  the  accumulated  mail  matter  is  so  great  that  it  requires 
two  animals  to  carry  the  U.  S.  mail  on  the  said  route.  This  mail  route  has  abont  10 
post-offices  at  present,  and  may  have  20  before  the  end  of  the  present  year,  as  the  pop- 
ulation, now  numerous,  is  increasing  all  the  time,  and  in  order  to  accommodate  them 
with  mail  facilities  the  service  ought  to  be  increased  to  at  least  3  times  a  week,  if  not 
six.  I  also  beg  leave  to  call  your  attention  to  a  petition  generally  signed  by  the  citi- 
zens of  this  place  and  Ojo  Caliente,  N.  M.,  praying  that  a  tri-weekly  mail  route  may 
be  established  between  this  town  and  Ojo  Caliente  via  Cieneguilla,  which  was  for- 
warded to  the  Postmaster-General  last  summer;  if  you  will  interest  yourself  in  our 
behalf  and  help  us  to  obtain  the  mail  facilities  which  our  growing  country  requires, 
you  will  place  us  all  under  many  and  lasting  obligations.  I  think  that  the  most 
proper  way  would  be  to  get  the  P.  O.  Department  to  order  Mr.  John  W.  Dorsey,  the 
present  mail  contractor  on  the  mail  route  number  38145,  to  extend  the  mail  service 
from  Ojo  Caliente  to  Taos,  N.  M.,  once,  twice,  or  six  times  a  week,  as  the  case  may  be. 
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You  are  the  only  gentleman  in  Waatington  City,  or  that  ever  was  there,  that  has  done 
anything  for  our  poor  Territory,  and  to  your  kind  favor  is  due  on!r  present  mail  facili- 
ties in  Northern  New  Mexico,  and  for  which  we  will  ever  be  grateful  to  you.  The  Ojo 
Caliente  medicinal  springs  are  now  quite  famous,  and  a  great  many  invalids  visit  them 
from  all  sections  of  the  country,  and  they  also  require  these  mail  facilities  iu  order  to 
lie  in  direct  communication  with  their  friends  and  relatives. 

Trusting  that  you  will  be  able  to  give  these  matters  your  personal  attention  at  an 
early  day,  I  have  the  honor  to  remain 
Your  obedient  servant, 

ANTHONY  JOSEPH, 

Probate  JiKhje,  Taos  Co. 

[The  paper  last  read  was  marked  by  the  clerk  101  E,  Defense.] 
Q.  Will  yon  state  whether  at  the  time  yon  wrote  that  letter  yon  be- 
Heved  all  that  yon  said  in  it  ? — A.  Yes,  sir. 

Q.  And  you  endeavored  to  give  a  correct  statement  of  the  then  exist- 
ing situation  in  the  Territory  ? — A.  Tes,  sir. 

Taos,  New  Mexico,  February  10,  WTJ. 
John  W.  Dorset,  Esq., 

Washington : 

Dear  Sir:  I  write  these  few  lines  to  inform  you  that  the  mail  on  route  No.  38145, 
from  Ojo  Caliente,  N.  M.,  to  Parrott  City,  Colo.,  has  been  carried  regularly  up  to  this 
time.  The  weather  is  and  has  been  very  cold,  and  the  snow  is  nearly  three  feet  deep 
on  the  greater  portion  of  the  route,  making  it  very  hard  on  the  stock  and  mail  carriers 
of  the  mail  on  said  route.  I  have  lost  already  four  horses  since  the  1st  of  January  last, 
aad  the  Lord  only  knows  how  many  more  will  die  before  the  weather  moderates.  As 
the  northern  mail  routes  to  Silverton,  Parrott  City,  and  Animas  are  blockaded  with 
deep  enow,  all  the  mail  matter  that  used  to  go  over  the  said  routes  is  now  sent  over 
this  route,  making  the  mails  on  this  route  very -bulky  and  heavy. 

More  than  200  pounds  of  mail  matter  accumulate  at  the  Ojo  Caliente  P.  0.  every 
week  for  Parrott  City  and  intermediate  points,  so  that  it  is  necessary  to  have  two  horses 
to  carry  through  the  mail  matter.  The  service  on  this  route  must  be  either  increased  to 
either  three  times  or  six  a  week  in  order  to  meet  the  wants  of  the  people  in  that  behalf 
aad  also  to  facilitate  the  due  fulfillmeat  of  the  service  by  the  contractor.  If  the  mail 
matter  continues  to  increase  as  it  has,  and  in  all  probability  will,  owing  to  the  im- 
mense immigration  constantly  pouring  into  the  San  Juan  country,  it  will  require  buck- 
hoards  or  coaches  to  carry  the  mails  before  the  end  of  another  quarter.  I  hope  that 
you  will  endeavor,  by  all  possible  means,  to  have  the  service  increased  on  said  route, 
the  same  to  commence  on  the  1st  of  April  next.  If  you  succeed  in  getting  the  service 
increased,  please  inform  me  by  telegraph,  to  Cimarron,  N.  M.,  in  care  of  G.  A.  Bu.shnell, 
before  the  8th  of  next  month,  as  on  that  day  I  will  leave  here  to  inspect  the  said  route 
and  will  not  return  for  two  or  three  weeks  after ;  so  that  if  the  service  is  increa  ed,  I 
would  like  to  know  it  before  my  departure,  so  I  can  make  the  necessary  arrangements 
to  carry  on  the  service  accordingly.  I  have  been  informed  that  the  Postmaster- Gen- 
eral has  recently  ordered  the  said  mail  route  to  terminate  at  Animas  City  instead  of 
Parrott  as  heretofore  ;  please  (inquire  and  let  me  know  whether  it  is  so  or  not,  as  I 
have  not  as  yet  been  notified  of  the  change  and  am  still  carrying  the  mail  to  Parrott 
City.  I  will  send  you  circular  of  distances  duly  certified  to  by  the  postmasters  on  the 
said  route  immediately  upon  my  return  home,  and  will  endeavorto  have  it  reach  your 
hands  before  the  expiration  of  the  present  quarter. 

Awaiting  an  early  reply  from  you,  I  remain  yours,  &c., 

A.  JOSEPH. 

[The  letter  last  read  was  marked  by  the  clerk  102  E,  Defense.] 

Q.  I  will  ask  yon  if  yon  counted  in  your  testimony  the  four  horses 

that  died  or  that  yon  lost.    If  it  required  twenty-seven  horses  to  do  the 

service  you  would  have  to  buy  four  more  would  you  not '? — A.  Yes,  sir. 

Q.  I  will  ask  if  all  the  facts  stated  in  that  letter  were  believed  by  you 

to  be  true  at  that  time  ?— A.  Yes,  sir. 

Taos,  N.  M.,  March  5th,  lrt9. 
John  W.  Dorsby,  Esq., 

ll'ashington,  D.  C. : 
Dear  Sir  :  I  write  these  few  lines  in  order  to  inform  you  that  some  of  the  post  mas- 
ters on  the  route  from  Ojo  Caliente  to  Parrott  City  are  complaining  because  I  do  not 
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deliver  the  third-class  mail  matter  on  schedule  time.  Third-class  mail  matter,  cou- 
sisring'  of  boots,  clothing,  &c.,  &o.,  has  increased  so  much  in  the  last  few  days  that 
theie  is  nearly  five  hundred  pounds  of  it  to  go  over  the  said  route  every  week;  it 
would  require  '^0  horses  and  10  men  to  carry  on  this  mail  service,  carrying  all  the  ex- 
press matter  that  now  comes  through  the  mails.  If  the  mail  service  is  increased  to  tri- 
■weekly  these  irregularities  can  be  avoided  ;  but  if  it  continues  vreekly,  as  at  present 
I  cannot  perf  inn  the  service  for  the  small  sum  agreed  upon.  I  calculated  to  ran  the 
muil  on  one  horse;  but  now,  on  account  of  so  much  express  matter  coming  through  the 
mails,  it  requires  a  wagon  or  coach  to  perform  the  service.  I  start  out  to-morrow  a 
■wagon  to  haul  over  the  said  route  about  a  thousand  pounds  of  express  matter  that  has 
accumulated  at  the  Ojo  Galiente  P.  0.  in  the  last  two  weeks  past.  You  must  en- 
deavor to  have  the  service  increased  to  three  times  a  week  on  said  route,  so  as  to 
make  it  efficient,  otherwise  I  cannot  possibly  perform  the  service.  The  service  for 
this  quarter  on  said  route  will  cost  me  no  less  than  seven  huodred  dollars,  taking  in 
consideration  the  horses  that  I  have  lost  in  severe  snow  storms  and  in  traveling  through 
snow  from  two  to  four  feet  deep.  Another  great  injustice  done  to  me  by  postmasters 
on  other  mail  routes  running  into  the  San  Juan  country,  is  that  they  send  over  this 
route  all  the  mail  matter  which  ought  to  be  carried  over  the  other  lines,  and  as  some 
of  the  other  routes  have  been  blockaded  with  snow  through  the  winter  season,  I  have 
had  to  carry  all  the  mail  matter  iuto  that  country  over  my  route  without  duo  com- 
pensation for  such  extra  service.  I  trust  that  you  will  proceed  to  the  Post-Offioe  De- 
partment and  investigate  the  complaints  made  by  one  or  two  of  the  postmasters  on 
the  said  route  and  at  the  same  time  inform  the  department  of  the  facts  herein  set  forth. 
Please  answer  this  immediately  and  let  me  know  what  is  to  be  doue  in  the  jiremises. 
I  am  going  over  the  route  in  person.  I  leave  to-morrow  and  will  return  here  iu  12  days. 
Awaiting  your  answer,  I  remain  yours,  &c., 

ANTHONY  JOSEPH. 

[The  letter  last  read  was  marked  by  the  clerk  103  B,  Defense.] 
Q.  I  will  ask  you  if  you  endeavored  to  state  the  facts  in  that  letter  I 
— A.  Yes,  sir ;  I  tried  to. 

Taos,  N.  M.,  March  6th,  1S79. 
John  W.  Dorset,  Esq., 

irushiiigton,  D.  C.  ; 
Dear  Sir  :  Your  favor  of  the  24r.h  ultimo  came  duly  to  hand,  and  its  contents  have 
been  noted.  The  petitions  to  increase  the  mail  service  to  tri- weekly  from  Ojo  Ciiiiente, 
to  Parrott  City  have  all  been  forwarded  to  the  P.  O.  Department.  I  start  west  over 
the  said  mail  route  to-day,  and  will  see  that  the  postmasters  of  the  route  sign  the 
distance  circulars  ;  the  said  circulars  will  be  there  before  the  end  of  the  present  quar- 
ter. I  have  concluded  to  commence  the  tri- weekly  mail  service  on  the  said  route  on 
the  Ist  of  April  next,  whether  the  P.  O.  Department  orders  it  or  not,  as  it  is  the  only 
remedy  to  make  the  service  efficient  and  satisfactory  to  the  people  liviug  im  the 
route.  Please  let  me  know  immediately  if  I  can  advisedly  itndertake  to  increase  the 
service  as  above  proposed  and  obtain  the  due  compensation  for  the  same.  The  post- 
master at  Ojo  Galiente,  N.  M.,  has  made  requisition  for  a  sufflcieut  number  of  mail 
bags  to  hold  the  third-class  mail  matter  on  said  route,  but  as  yet  they  have  not  been 
furnished  by  the  department.  The  mail  has  been  carried  iu  gunny-bags  over  this 
route  several  times,  for  the  reason  that  others  were  not  supplied.  The  mail-carriers 
have  refused  to  carry  the  mail  unless  the  same  was  in  the  proper  mail-bags  and  under 
lock  and  key.  I  therefore  request  of  you  to  interview  the  proper  officer  in  the  P.  0. 
Department,  and  demand  that  mail-bags  may  be  furnished  of  such  a  kind  as  can 
reiidily.be  attached  to  the  saddle.  About  four  more  mail-bags  will  be  necessary  to 
h(d(l  all  the  mail  matter  going  over  the  said  route.  The  roads  are  very  bad  and  heavy, 
with  considerable  snow  in  the  mountains,  so  that  wagons  cannot  travel  ou  the  said 
route  at  present;  consequently  I  have  to  pack  the  mails  on  horses  in  order  to  make 
the  schedule  time.  It  is  utterly  impossible  to  carry  the  500  pounds  of  mail  matter 
that  accumulate  here  over  the  route  once  a  week  and  make  the  schedule  time.  1 
therefore  have  determined  to  commence  the  service  on  said  route  three  times  a  week 
ou  the  1st  of  April  next,  whether  the  P.  O.  Department  orders  it  or  not,  unless  you 
instruct  me  to  the  contrary.  Please  answer  this  immediately  so  that  I  can  make  the 
proper  arrangements  to  run  the  mail  tri-weekly,  as  proposed,  upou  your  order  or  ad- 
vice. 

With  regards,  1  remain  yours,  &c.  „„„ 

ANTHONY  JOSEPH. 

P.  S.— Please  have  the  mail-bags  sent  to  the  postmaster  at  Ojo  Galiente,  N.  M.,  as 
all  the  mail  matter  accumulates  in  that  office. 
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[The  letter  last  read  was  marked  by  the  clerk  104  E,  Defense.] 

Ojo  Calif.ntb,  N.  M.,  March  26,  1879. 
Jno.  W.  Dorset,  Esq.,  Washington  : 

Dear  Sih  :  I  herewith  inclose  to  you  the  certificate  from  the  P.  5[.  at  this  place  for  the 
qaarterending  March  Slst,  1W79.  The  certificates  from  Animas  and  Parrott  I  forwarded 
to  you  from  Animas  City.  Mail  matter  is  accuraulatiDg  here  attherateof  one  hundred 
pounds  per  day,  and  unless  the  service  is  increased  from  once  per  week  to  three  times 
per  week  we  cannot  make  the  service  on  this  route  very  etEcient.  From  the  above 
facts  you  will  readily  see  the  importance  of  getting  an  increase  of  seivice  on  this 
route.  I  have  jnst  returned  from  a  trip  of  inspection  over  the  said  route,  and  have 
consulted  the  mattei'  with  all  the  postmasters  on  the  same,  and  they  all  agree  "with 
me  inasmuch  as  to  the  increase  of  mail  service  on  this  route  to  make  it  satisfactory  to 
the  great  number  of  people  now  supi^lied  by  this  mail  route.  There  are  three  large 
rivers  on  the  route  where  the  mails  will  have  to  be  ferried  across  during  three  months  in 
the  spring,  and  I  have,  thei'ef  ore,  made  such  arrangements  with  parties  living  upon  the 
banks  of  these  rivers  so  that  the  mails  will  not  be  delayed  on  account  of  high  water.  I 
have  made  a  terrible  blunder  in  taking  the  contract  for  the  price  that  I  did  ;  I  was  misin- 
formed as  to  the  nature  and  general  character  of  the  country  traversed  by  the  said 
mail  route.  The  present  quarter  has  cost  me  about  seven  hundred  dollars,  and  I  am 
satisfied,  from  my  present  experience,  that  it  will  cost  me  at  least  two  thousand  dollars 
per  year  to  perform  the  service  on  said  route  once  per  week  regularly  and  properly ;  you 
will,  therefore,  at  once  see  and  understand  my  situation.  Now,  if  you  think  it  right  and 
proper  to  increase  ray  compensation  for  the  said  service,  well  and  good  ;  otherwise  I  have 
to  stand  it,  as  I  am  entirely  at  your  mercy.  I  made  a  blunder  in  acceping  the  contract 
as  I  did,  and  am  compelled  to  suffer  the  consequences  whafever  they  may  be.  I  com- 
menced the  service  on  the  1st  of  January  last,  merely  for  the  purpose  of  complying 
with  your  request,  not  intending  at  the  time  to  continue  the  service  longer  than  the 
Ist  quarter ;  but  when  your  agent  came,  he  found  me  not  prepared  to  enter  into  a 
contract  and  would  not  give  me  sufiScient  time  to  consider  the  matter,  so  that  I  took 
the  contract  at  his  own  figures,  relying  that  ho  was  doing  what  was  just  and  right  in 
the  premises.  I  make  this  explanation  so  that  you  can  and  may  understand  my  situa- 
tion ;  and  if  you  will  after  taking  these  things  in  consideration  allow  me  more  for  the 
mail  service  on  this  route  you  will  oblige  me  very  much ;  otherwise  I  will  have  to 
stand  it.  Please  address  the  answer  to  this  to  me  at  Taos,  N.  M.,  and  oblige, 
Yours,  very  trnlv, 

ANTHONY  JOSEPH. 

[The  letter  last  read  was  marked  by  tlie  clerk  105  E,  Defense.] 

Q.  Did  you  circulate  any  petition  yourself? — A.  I  think  I  did. 

Q.  Do  you  recollect  whether  you  circulated  the  petition  where  they 
asked  to  have  the  mail  carried  at  the  rate  of  four  miles  an  hour  ? — A. 
I  think  not;  I  do  not  remember. 

Q.  [Submitting  to  witness  petition  marked  15  E.]  Look  at  that  peti- 
tion; (do  you  know  whether  you  ever  circulated  that  or  sent  it  for- 
ward ? — A.  [After  examining  the  paper.]  I  do  not  remember  that  I  ever 
saw  this. 

Q.  Did  you  circulate  any  ? — A.  I  think  I  did,  sir. 

Q.  About  how  many"?  Now,  I  am  not  speaking  of  the  ones  cir- 
culated to  lengthen  the  schedule,  but  the  ones  circulated  before  that 
time;  did  you  circulate  any  ? — A.  I  do  not  remember  the  number. 

Q.  You  recollect  that  you  did  circulate  some,  but  you  do  not  remem- 
ber the  number  ? — A.  Yes,  sir. 

Q.  ^Vhile  I  think  of  it,  the  contract  that  you  made  with  Dorsey  was 
copied  by  somebody  ? — A.  Yes,  sir. 

Q.  Do  you  recollect  who  copied  it  1 — A.  I  copied  it. 

<(*.  Are  you  satisfied  you  copied  it  as  it  was? — A.  That  I  do  not  re- 
member. 

Q.  Have  you  any  doubt  about  it  ? — A.  That  I  could  not  say,  but  I 
tried  to  copy  it  as  it  was. 

Q.  Have  you  any  doubt  about  it  now  ? — A.  I  was  quite  in  haste,  as 
Mr.  KtTdell  was  in  a  hurry  to  get  away.  If  I  made  any  mistakes  they 
■were  omissions  involuntarily  made. 
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Q.  [Submitting  papers  to  the  witness.]  Look  at  petitions  marked  2S 
and  29  B,  and  state  whether  you  ever  saw  them  before. — A.  [After  ex- 
amining the  same.]  Tes,  sir ;  I  have  seen  them  before. 

Q.  Did  you  write  them  1 — A.  I  think  I  wrote  one  of  them. 

Q.  Which  one?— A.  This  one."  [Exhibiting  28  E.]  The  other  was 
written  by  a  clerk  of  mine.     [Exhibiting  29  E ,] 

Q.  Did  you  circulate  them  both  ? — A.  Yes,  sir. 

Q.  Do  you  recollect  anything  about  the  legislature  of  the  Territory 
of  Kew  Mexico  passing  some  resolution  in  regard  to  the  increase  of  serv- 
ice and  expedition  on  this  route? 

Mr.  Bliss.  If  the  legislature  took  any  action  it  must  be  shown. 

Mr.  Ingersoll.  That  is  only  preliminary. 

The  CoTJKT.  I  do  not  understand  that  the  question  is  asked  with  the 
view  of  taking  his  evidence  as  to  the  passage  of  an  act  of  the  legisla- 
ture, but  as  preliminary  to  another  question. 

Q.  [Eesuming.]  Did  any  such  resolution  pass  'I — A.  I  think  it  did. 

Q,  Do  you  not  know  that  you  sent  a  copy  of  it  to  the  Second  As- 
sistant Postmaster-General  ? — A.  If  I  did  I  do  not  remember  it. 

Q.  Did  you  send  it  to  anybody? — A.  I  may  have  done  so,- but  I  do 
not  remember. 

Q.  Did  you  know  of  anybody  sending  it  f — A.  I  have  been  told 

Mr.  Merbick.  Xo  matter  what  yon  have  been  told. 

Q.  Do  you  know  of  any  one  who  sent  it  ? — A.  By  information. 

Q.  Do  you  know  ? 

Mr.  Merrick.  If  your  honor  please,  we  ask  that  Mr.  Joseph  conflne 
himself  to  his  personal  knowledge. 

The  Court.  [To  the  witness.]  Unless  you  know  of  your  own  knowl- 
edge you  need  not  state. 

Q.  [Eesuming.]  Did  you  see  anybody  do  it  ? — A.  I  do  not  remember. 
I  may  have  sent  one  myself,  but  I  do  not  remember  the  circumstance. 

Q.  Do  you  recollect  of  ever  seeing  any  printed  ones — any  copies  ?— A. 
Yes,  sir  ;  I  think  I  did ;  and  I  think  I  had  some  in  my  possession. 

Q.  Wliat  di<l  you  have  them  for  ? — A.  They  generally  sent  me  all  the 
acts  and  laws  and  memorials  and  resolutions  passed  in  the  legislature. 

Q.  That  is  all  the  reason  you  had,  then ;  did  you  help  to  get  it  passed 
in  the  legislature  ? — A.  No,  sir. 

Q.  Yoii  had  nothing  to  do  about  that  ? — A.  'No,  sir. 

REDIRECT  EXAMINATION. 

By  Mr.  Bliss  : 

Q.  When  Mr.  Eerdell  took  away  the  copy  of  the  contract  signed  hy 
you,  did  he  say  anvthing  ? — A.  He  did. 

Q.  What? 

Mr.  Ingersoll.  I  object  to  what  he  said.  They  Can  use  the  copy 
the  same  as  the  original. 

Mr.  Bliss.  It  is  not  a  question  of  contents  at  all. 

Mr.  Ingersoll.  They  can  use  that  copy. 

The  Court.  But  he  does  not  propose  to  prove  the  contents  of  the 
copy.  He  wants  to  prove  the  circumstances  attending  the  delivery  of 
the  copy. 

Mr.  Ingersoll.  Oh ! 

Q.  [Eesuming.]  What  did  he  say. 

The  Witness.  In  reference  to  what? 

Mr.  Bliss.  In  reference  to  the  subcontract. 

A.  In  the  first  place  he  proposed  to  me 
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Mr.  Wilson.  [Interposing.]  When  was  this  ? 

The  Witness.  This  was  the  latter  part  of  the  month  of  January^ 
1879. 

Q.  When  he  took  the  subcontract  what  did  he  ,say ;  did  he  state  that 
he  took  it  for  any  purpose  ? — A.  He  told  me  that  they  desired  to  enter 
into  a  written  contract  with  me  for  continuing  the  service  and  we  then 
talked  about  the  distance.  As  I  had  not  been  over  the  route  I  knew 
nothing  at  all  as  to  thedistance, aiidlessaboutthenatureof  the  country 
that  this  route  traversed,  and  I  told  him  at  the  time  that  I  wanted  the 
sum  of,  I  think,  twenty-three  hundred  and  forty  or  sixty  dollars  per 
annum  for  carrying  the  mail  over  this  route  under  the  schedule  that 
Watts  was  carrying  it,  which  was  seven  days  to  Parrott  City,  which 
was  the  sum  of  twenty-three  hundred  and  forty  or  sixty  dollars,  I  do 
not  remember  exactly  the  sum,  and  he  figured  on  it  awhile.  I  have 
been  told  by  some  of  Mexican  carriers  that  the  distance  was  about  two 
hundred  and  seventy-six  miles,  and  he  told  me  that  it  was  less,  he 
thought ;  that  it  was  about  two  hundred  and  sixty  mdes  ;  and  on  his 
information  I  based  my  calculation  and  I  thought  it  would  pay  me  and 
I  took  it  at  his  figures.  He  told  me  it  was  about  $9  per  mile  that  they 
were  accustomed  to  paying  for  such  service. 

Q.  Was  anything  said  about  filing  the  subcontract? — A.  I  told  him 
that  I  wanted  a  copy  of  the  original,  and  I  think  he  told  me  that  he 
filed  it  here  in  Washington. 

Q.  Filed  the  original,  or  a  copy,  or  what  ? — A.  Of  course,  I  under- 
stood it  to  be  the  original,  and  that  we  could  get  copies  from  that. 

Q.  Was  this  letter  of  the  5th  of  March  sent  to  the  person  to  whom 
it  is  addressed,  on  or  about  the  time  of  its  date  °>. — A.  Yes,  sir. 

Q.  How  long  does  it  take  the  mail  to  go  from  Taos  to  Washington  ? 
— A.  That  is  a  question  that  I  cannot  answer. 

Q.  Do  you  know  about  how  long  a  time  it  took  to  receive  letters  from 
Washington  ? — A.  From  ten  days  to  thirty. 

Q.  Have  you  any  idea  how  long  it  took  a  letter  to  get  there  in  March, 
1879! — A.  I  do  not  remember. 

Q.  This  letter  is  dated  Taos  [submitting  a  paper  to  witness].  Do  you 
know  whether  it  was  sent  from  there  °! — A.  That  1  do  not  remember. 
Oftentimes  I  mailed  my  letters  at  Ojo  Oaliente. 

Q.  Then  either  it  was  sent  from  Taos  or  Ojo  Oaliente  ? — A.  Yes,  sir. 

Q.  How  far  are  they  apart  1 — A.  Thirty-five  miles. 

By  the  CouET  : 
Q.  What  does  Ojo  Oaliente  mean? — A.  Hot  springs. 

By  Mr.  Bliss  : 

Q.  [Resuming.]  I  see  that  in  your  letters  here  of  the  5th  of  March, 
you  stated  that  it  would  require  twenty  horses  and  ten  men  to  carry 
simply  the  express  matter  then  coming  through  the  mails.  Was  that 
statement  true  1 — A.  Yes,  sir  ;  it  was  at  the  time. 

Q.  Then,  if  an  oath  was  made  on  the  26th  of  April,  that  to  carry  the 
mail  on  route  38145,  three  trips  a  week,  it  would  take  only  five  men  and 
fifteen  animals,  was  that  statement  true  ? 

Mr.  Wilson.  That  is  his  deduction,  your  horor. 

The  Court.  Do  you  object  to  the  question  ? 

Mr.  Wilson.  Why,  of  course. 

~  Mr.  Bliss.  Well,  sir,  we  won't  press  it.  This  oath  is  made  on  the 
26th  day  of  April 

Mr.  Wilson.  [Interposing.]  You  need  not  make  any  speech. 
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Mr.  Bliss.  [(Jontinuing.]  Fifty  days  after  he  had  that  notice,  and  he 
.-iwoic  it  took  80  iiianj'  meu  and  animals  to  inalje  those  trips. 

Mr.  Wilson.  That  is  only  your  statement.  I  would  like  to  have  you 
sworn. 

Mr.  Bliss.  You  have  been  anxious  for  that  a  good  while. 

Mr.  Wilson.  I  am  going  to  have  you  sworn.  [To  the  court.]  He  has 
no  right  to  make  such  statements  before  the  jury.  That  is  not  a  proper 
thing  for  him  to  do. 

The  OouET.  The  only  proper  course  when  an  improper  question  is 
asked  is  for  counsel  to  object  to  it,  and  if  the  court  does  its  duty  it  will 
sustain  the  objection,  and  then  it  will  stop. 

31r.  Wilson.  If  it  had  been  a  question  I  should  have  objected  to  it. 

The  OoTJBT.  It  was  a  question. 

Mr.  Wilson.  Oh,  no,  your  honor ;  he  turned  around  to  make  a  state- 
ment of  what  had  been  sworn  to  and  what  was  said  in  a  certain  letter. 
Then  he  proceeded  to  state  what  information  be  had.  If  it  had  been  a 
question  I  should  have  objected. 

The  Court.  It  was  Irregular  entirely. 

By  Mr.  Bliss  : 

Q.  [Eesuming.]  To  make  three  trips  a  week  carrying  the  mail  in 
April,  1879,  over  that  route,  in  your  opinion  as  a  mail-carrier  experi- 
enced in  carrying  the  mall  ujion  that  route,  could  it  be  done  with  five 
men  and  flfteeu  animals  three  trips  a  week  1 — the  mail  as  it  then  was? 
— A.  ISTo,  sir. 

Q.  When  you  circulated  these  petitions  for  a  shorter  schedule,  what 
was  the  schedule  time,  so  far  as  you  knew  1 — A.  As  far  as  I  knew  at 
the  time,  it  was  seven  days  to  Parrott  City,  and  proportionately  less  to 
Animas  City. 

Q.  You  say  "  proportionately  less."  How  much  less  to  Animas 
City  ? — A.  I  generally  made  it  within  six  days  and  a  half. 

Q.  Six  days  and  a  half  to  Animas.  That  is  about  one  hundred  and 
fifty-six  hours  ? — A.  I  suppose  so.     I  have  not  figured  on  it. 

Q.  ^Vhen  you  say  six  days  and  a  half,  you  mean  lying  over  nights,  I 
suppose? — A.  Yes,  sir. 

Q.  And  running  days  ? — A.  Yes,  sir. 

Q.  When  did  three  trips  a  week  commence  on  that  rente  ? — A.  There 
was  a  misconstruction  as  to  the  order  of  the  service.  I  commenced  ou 
the  12th  of  May  twice  a  week,  and  on  the  5th  of  July  three  trips  a 
week. 

Q.  When  the  trips  were  increased  to  three,  or  two  trips  were  added, 
what  was  the  schedule  time  brought  down  tof 

The  Witness.  When  two  trips  were  added  1 

Mr.  Bliss.  Yes ;  When  there  came  three  trips. 

A.  I  was  ordered  to  perform  the  service  in  fifty  hours. 

EECEOSS-EXAMINATION. 

By  Mr.  Ingebsoll  : 
Q.  ifow,  let  me  ask  you — you  can  make  the  calculation  in  your  owu 
mind — would  it  take  three  times  as  many  men  and  horses  to  perform 
that  service  in  fifty  hours,  going  night  and  day,  three  times  a  week,  as  it 
would  to  perform  the  service  in  six  or  seven  days,  traveling  only  in  the 
light ;  would  it  take  three  times  as  many  men  and  horses  in  fifty  hours 
three  times  a  week  as  it  would  to  perform  it  three  times  a  week  having 
the  six  days  to  do  it^  ]!Tow,  understand,  having  plenty  of  men  and 
horses  to  do  this  work,  would  it  tn.kp,  thrp.p.  tiinp.s  a.s. mauv? 
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The  Witness.  To  perform  it  three  times  a  week  than  it  would  to 
pevtbrm  it  once  ? 

Mr.  INGEESOLL.  No,  no.  To  do  it  in  fifty  hours,  instead  of  taking 
six  (lays  and  a  Lalt,  which  you  did  at  one  time,  would  it  take  three 
times  as  many  men  and  horses  to  do  it  three  times  a  week  ? — A.  If  it 
had  been  possible  to  travel  by  night,  I  think  I  could  have  performed  it 
in  fifty  hours. 

Q.  That  is  not  the  question.  You  could  haxe  performed  it  in  the 
daytime  if  you  had  had  horses  enough,  had  had  relays  enou.ijli,  stations 
enough.  I  ask  you  if  it  would  have  taken  three  times  as  many  horses 
and  men  to  do  it  in  fifty  hours  as  it  did  to  do  it  in  seven  days'? — A.  I 
tliiTik  it  could. 

Q.  That  is  your  honest  opinion,  is  it  not  1 — A.  ■  Yes,  sir. 

Mr.  Ingeesoll.  That  is  all. 

By  Mr.  Diokson  [the  foreman]  : 
i.}.  You  were  shown  a  petition  that  you  identified  as  one  circulated 
by  yourself  for  signature.     In  preparing  that  for  signature,  was  that 
yonr  own  act,  or  did  you  do  so  under  instruction  ? — A.  It  was  by  re- 
quest. 
Q.  By  whose  request  1 — A.  By  request  of  ex-Senator  Dorsey. 
Q.  Was  that  the  case  with  the  petition  prepared  by  your  clerk  ? — 
.  A.  It  was  prepared  at  my  orders. 

By  Mr.  ToTTEN : 

Q.  What  did  you  say  about  the  petition  prepared  by  your  clerk  ? — 
A.  I  ordered  him  to  write  it  out. 

Q.  Was  that  of  your  own  motion  ? — A.  It  was  acting  under  the  same 
instruction — a  part  of  the  same  request. 

By  Mr.  Dickson  [the  foreman]  : 

i}.  Let  me  ask  you  again,  sir.  In  one  of  your  letters,  the  last  one  read, 
marked  105  E,  you  speak  of  having  made  a  terrible  I)lunder  in  taking 
the  contract  at  too  low  a  figure,  and  that  you  could  not  carry  it  for 
less  than  two  thousand  and  some  dollars.  After  that  letter,  was  your 
pay  increased  by  the  contractor;  did  he  allow  you  any  difference  ? — 
A.  They  promised  to  allow  me  more. 

Q.  Did  they  allow  you  more  ? — A.  Actually  they  did  not. 

Q.  Has  your  contract  been  settled  up  at  the  present  time"? — A.  No, 
sir. 

Q.  They  are  still  indebted  to  you ! — A.  So  I  consider  them. 

Mr.  Bliss.  Of  the  subcontract  which  we  offered  the  other  day,  we 
now  give  them  notice  to  produce  the  original ;  and  unless  they  produce 
the  original  I  offer  this  copy.  [After  a  pause.]  Getting  no  response, 
I  read  the  copy  of  the  original : 

Whereas  Jchn  W.  Dorsey  has  been  accepted  according  to  law  as  contractor  fortrans- 
portiiig  United  States  mails  on  route  38145 

Mr.  Meeeick.  [Interposing.]  Mr.  Bliss,  let  me  speak  to  you. 
Mr.  Bliss.  [After  consultation  with  Mr.  Merrick.]  I  withhold  that 
for  the  present,  sir. 

Fedeo  J.  Jaeamillo  sworn  and  examined. 

Mr.  Bliss.  Mr.  Jaramillo  is  a  Spaniard,  or  a  Mexican,  who  speaks 
Engli.sh  sometimes  pretty  well,  and  at  other  times  requires  an  inter- 
preter. 

The  COUET.  We  will  try  him  alone  first. 
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By  Mr.  Bliss  : 

Question.  Where  do  you  live  1 — A.nswer.  I  live  at  El  Eito,  Eio  Ar- 
riba County. 

Q.  How  long  have  you  lived  there  ? — A.  All  my  life. 

Q.  Have  you  had  anything  to  do  with  carrying  the  mails  from  Ojo 
Caliente  to  Animas  City  ? — A.  Yes,  sir. 

Q.  When  did  you  commence  1 — A.  I  commenced  the  4th  of  Septem- 
ber, 1879. 

Q.  And  how  long  did  you  continue? — A.  I  run  that  mail  for  ilr. 
John  W.  Dorsey  for  ten  months. 

Q.  Did  you  make  a  contract  with  Mr.  Dorsey  ? — A.  Yes,  sir. 

Q.  [Submitting  a  paper  to  the  witness.]  Is  that  one  of  your  subcou- 
tracts  ? — A.  Yes,  sir. 

Mr.  Bliss.  This  is  the  paper  marked  71  E. 

Q.  Where  was  that  made  1 — A.  It  was  made  on  the  7th  of  August, 
1879. 

Q.  Where  ? — A.  In  my  house. 

Q.  With  whom  did  you  make  it;  who  was  there? — A.  3Ir.  Lnjiez 
and  Mr.  Martinez. 

Q.  I  mean  who  on  the  other  side  ? — A.  Mr.  John  W.  Steel. 

Q.  How  many  trips  a  week  did  you  make? — A.  Three  trips  a  week 
in  the  month  of  September.    I  did  all  I  could  to  carry  it  in  tlie  fifty 
hours'  schedule,  because  I  signed  my  contract  for  fifty  hours,  but  the 
snow  commenced  in  December  and  the  mail  from  two  other  routes  came . 
to  our  route. 

Q.  You  made  it  in  fifty  hours  1 — A.  Not  all  the  time  duriug  the 
months  of  October,  November,  and  December. 

Q.  And  you  got  fined,  did  you  not  1 — A.  Yes,  sir.  I  got  fined  over 
$400. 

Q.  And  what  was  your  pay  in  that  quarter  'l — A.  Eleven  hundred 
and  twenty  dollars  and  some  cents, 

Q.,  After  that  quarter  did  you  carry  it  in  fifty  hours  ? — A.  No,  sir;  I 
agreed  to  commence  on  the  15th  of  August,  but  Mr.  Steel  told  me  he 
had  sent  the  contract  to  Mr.  Dorsey,  and  I  received  back  the  contract 
on  the  27  th  of  August,  and  commenced  to  run  the  mail  on  the  4tli  of 
September. 

Q.  Did  you  carrj'  the  mail  during  the  quarter  commencing  in  Jan- 
uary, 1880  ? — A.  Yes,  sir  ;  I  carried  the  mail. 

Q.  Did  you  carry  it  in  fifty -two  hours  ? — A.  No,  sir. 

Q.  Why '? — A.  Because  the  load  was  too  much.  There  were  over  six 
hundred  pounds  sometimes,  and  I  had  to  load  two  or  three  horses  and 
have  a  wagon,  and  the  snow  was  so  high  in  January,  February,  March, 
and  April. 

Q.  You  could  not  make  the  time  ? — A.  I  could  not  make  the  time, 
and  also  there  were  too  many  registered  letters,  and  it  would  take  the 
postmasters  between  Animas  City  ami  Ojo  Caliente  to  make  the  record 
and  receipt  for  them  over  an  hour. 

Q.  How  was  the  snow? — A.  The  snow  in  some  places  that  I  went 
over  during  the  last  days  of  March  was  that  deep.  [Illustrating.] 

Q.  Up  to  your  breast  ? — A.  Up  to  my  breast. 

Q.  Did  you  get  fined  for  failures  that  quarter  ?— A.  I  have  not  been 
IJaid  for  that. 

Mr.  Ingbksoll.  I  object  to  that,  because  they  have  introduced  the 
record  of  his  fines. 

Q.  [Continuing.]  You  have  not  been  paid  for  that  quarter  ? — A.  Not 
a  cent. 
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Mr.  Ingersoll.  I  object  to  that.     They  have  introduced  all  these 
thiugs  before,  and  I  object  to  it  unless  the  court  Avants  it  twice. 

The  Court.  [To  Mr.  Bliss.]  If  you  want  to  ascertain  this  you  can  go 
to  the  record. 

Mr.  Bliss.  I  can  ask  hiin  if  he  received  anything. 

Q.  [Eesuming.]  When  did  you  say  you  stopped  1 — A.  I  stopped  run- 
ning the  mail  for  John  W.  Dorsey  on  the  last  day  of  1880. 

Q.  During  the  quarter  which  ended  the  30th  of  June,  1880,  how 
much  pay  did  you  receive  ? — A.  jS"ot  a  cent. 

Q.  How  many  men  and  horses  did  you  use  on  that  route  ? — A.  I  used 
sixteen  liorses  on  the  line,  and  ten  in  my  stable. 

Q.  What  were  the  other  horses  for  1 — ^A.  When  some  of  the  others 
got  broken  down  or  tired. 

Q.  How  many  drivers  did  you  have  ? — A.  Six  drivers. 

Q.  How  many  stations  did  you  have  ? — A.  About  nine  or  ten. 

Q.  Did  yon  keep  any  men  at  the  stations  ? — A.  No ;  I  had  an  agree- 
ment with  a  man  who  lived  at  some  place  to  keep  the  horses. 

Q.  Did  you  keep  any  men  at  the  stations  at  all  ? — A.  Some  of  the 
drivers  or  carriers  used  to  stop.  When  one  went  out  the  other  would 
keep  the  horses. 

Q.  [Submitting  a  paper  to  witness.]  I  hand  the  witness  76  E,  and 
ask  him  if  that  is  a  copy  of  a  paper  executed  by  him  ? — A.  That  is  a 
copy  of  an  agreement  I  had  with  Mr.  John  W.  Steel  to  release  my  con- 
tract. 

Q.  Where  was  that  executed  1 — A.  On  the  8th  of  June,  1880,  in 
Santa  Fe,  New  Mexico. 

Q.  On  its  execution,  did  you  pay  any  money  1 — A.  I  paid  $500. 

By  the  Court  : 
Q.  Let  me  understand.  You  carried  the  mail  for  nothing  and  paid 
$500  to  be  released  from  carrying  it  ? — A.  Yes,  sir. 

By  Mr.  Bliss  : 

Q.  Did  you  ever  receive  back  any  of  the  fines  imposed  upon  you  1 — 
A.  No,  sir.  I  received  $42.91  for  the  month  of  September.  The  de- 
partment paid  ]ne  for  the  month  of  September  $162.15,  and  Mr.  John 
W.  Dorsey  sent  me  a  check  for  $42.01  afterwards. 

Q.  Did  you  ever  receive  $1,655.98  of  fines  which  were  remitted  on  the 
second  quarter  of  the  year  1880 1 — A.  No,  sir. 

Mr.  ToTTEN.  If  your  honor  please,  I  do  not  see  the  object  of  all  this 
testimony.  This  man  made  a  subcontract  with  Mr.  Dorsey  in  August, 
1879,  and  it  was  filed  with  the  Postmaster-General  on  the  29th  of  Sep- 
tember, 1879.  Now,  it  seems  that  he  is  brought  here  to  complain  be- 
cause he  has  not  been  i^aid  for  the  service  which  he  alleges  he  rendered. 
Now,  it  was  the  duty  of  the  Postmaster-General  to  pay  him  any  money 
that  was  due  to  him  after  deducting  the  fines  and  deductions,  and  if  he 
was  fined  because  he  did  not  carry  the  mail  properly,  and  his  contract 
price  was  deducted  because  he  did  not  carry  the  mail,  it  was  not  a  matter 
for  him  to  complain  about  here.  If  he  has  any  controversy  with  Mr.  Dor- 
sey let  him  settle  it  where  he  ought  to  settle  it,  in  a  court  of  chancery. 
But  I  do  not  See  the  force  of  proving  all  this.  What  it  has  to  do 
with  this  matter  I  do  not  comprehend.  He  simply  did  not  carry  the 
mails  because  the  snow  was  too  deep,  and  he  was  fined  in  the  regular 
order  of  business  in  the  Post-Ofiice  Department  for  failing  to  perform 
his  (engagement.  Now,  what  has  it  to  do  with  this  controversy — with 
this  trial — whether  Mr.  Dorsey  has  paid  him  or  not ;  whether  he  was 
fined;  whether  remissions  were  made  or  not"?    Now,  I  submit  to  the 
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court  that  we  are  going  clear  out  of  the  bounds  of  this  examination,  and' 
we  are  only  wasting  time  for  nothing,  only  embarrassing  the  minds  of 
the  jury  by  this  testimony  going  over  all  manner  of  questions,  and  I 
object  to  it. 

Mr.  Bliss.  It  appears,  your  honor,  that  for  the  seconds  quarter  of 
1880,  there  were  imposed  flues  and  penalties  of  $2,040.84.  It  appears 
by  a  document  already  in  evidence,  that  on  the  Cth  of  September,  1880, 
the  department  remitted  $1,055.98,  which  has  gone  into  the  pocket  of 
Mr.  Dorsey  or  his  assignee,  and  that  this  man  has  not  received  it. 

Mr.  ToTTBN.  I  submit,  your  honor,  that  that  has  nothing  to  do  with 
this  question. 

The  Court.  In  what  respect  does  that  throw'  light  upon  the  matter 
in  issue  here,  upon  this  conspiracy  to  defraud  the  United  States. 

Mr.  ToTTEN.  It  is  not  a  conspiracy  to  defraud  the  witness  with  which 
we  are  charged  here. 

Mr.  Bliss.  I  simply  wish  to  put  it  in  as  part  of  the  evidence  in  the 
case,  inasmuch  as  the  evidence  shows  that  there  was  so  much  remit- 
ted, and  as  it  might  be  inferred  that  under  the  subcontract  he  recei\ed 
that  money,  and  as  he  had  stated  that  he  had  not  received  any  money, 
I  simply  wanted  to  prevent  their  saying  that  this  witness  must  be  mis- 
taken, because  the  records  of  the  Post-Office  Department  show  that  he 
had  received  that  amount  of  remission. 

The  OOUKT.  I  do  not  understand  that  the  records  show  that. 

Mr.  Bliss.  The  records  show  the  remission  of  the  $1,655. 

The  Court.  They  do  not  show  that  he  received  it. 

Mr.  Bliss.  No ;  I  wish  to  foreclose  any  question  that  he  did  re- 
ceive it  by  showing  that  he  did  not,  and  which  is  one  incident,  your 
honor,  bearing  upon  the  relation  of  these  parties  to  the  post  officials 
that  with  this  subcontract  there  on  file  a  remission  should  be  made, 
and  Mr.  Dorsey  or  his  agent  receive  it,  and  the  subcontractor  should 
not  receive  it. 

Mr.  ToTTEN.  Your  honor  sees  plainly  that  if  this  man  has  any  rights 
in  regard  to  this  matter  as  to  the  claim  against  Mr.  Dorsey — I  liave 
not  read  the  subcontract ;  I  do  not  know  what  the  terms  of  it  are,  but 
it  was  a  private  bargain  between  two  private  citizens,  and  if  the  re- 
mission naturally  by  virtue  of  the  contract  ought  to  go  to  this  mau,  he 
is  entitled  to  it,  and  he  can  bring  his  action  in  the  courts  and  recover 
the  amount.     But  what  has  it  to  do  with  this  case"? 

The  Court.  I  do  not  see  any  ground  upon  which  it  can  be  admitted 
unless  it  is  this :  That  the  prosecution  have  endeavored  to  show  here 
that  there  was  a  combination  of  men  who  were  contractors.  They  were 
in  Washington  and  the  contract  had  to  be  x>erformed  in  remote  Terri- 
tories and  States,  and  they  were  urging  expedition.  The  expedition 
put  money  in  their  pockets,  and  at  the  same  time  all  the  services  were 
performed  by  subcontractors  who  were  bound  to  pay  all  the  flues.  Then 
the  fines  after  having  been  imposed  were  remitted. 

Mr.  Ingersoll.  [Interposing.]  And  divided. 

The  Court.  [Continuing.]  And  the  only  ground  upon  which  I  can 
see  that  this  evidence  would  have  any  bearing  upon  the  issue  would 
be  for  the  purpose  of  sliowing  that  these  contractors  of  the  Govern- 
ment themselves  saw  that  the  expedition  was  a  sham  ;  that  the  fines 
were  imposed  and  then  remitted.  The  service  was  not  in  fact  performed, 
and  was  not  expected  to  be  performed.  I  shall  allow  the  evidence  to 
go  in. 

Mr.  Tottbn.  The  Sixth  Auditor  has  the  disposition  of  these  fines 
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"and  remissions.    It  is  his  business  to  remit.    It  is  his  business  to  pay 
the  remission  to  the  proper  person. 

The  Court.  I  thinlc,  in  the  view  I  have  stated,  that  it  throws  some 
hght  upon  the  effort  to  defraud  the  United  States,  if  it  be  true  that 
these  contractors  were  in  combination  with  the  officers  of  the  depart- 
ment, and  that  expedition  was  ordered  which  was  a  sham,  and  fines 

imposed  and  then  remitted.     Those  facts  may  tend  to  show 

,    Mr.  Ingeesoll.  [Interposing.]  They  may  tend  to  show  a  conspiracy 
to  rob  subcontractors. 

The  CoxjBT.  [Continuing.]  To  show  that  the  expedition  was  a  sham 
for  the  benefit  of  the  ring. 

-    Mr.  Hbnkle.  Yotir  honor,  I  suppose  the  evidence  is  confined  to  the 
parties. 

The  CoxiET.  Oh,  yes ;  it  is  to  apply  to  nobody  outside  of  the  ring. 

Mr.  Hbnklb.  Who  does  your  honor  mean  by  the  ring? 

Tie  Court.  It  is  to  apply  to  these  parties  who  are  charged.  I  do 
not  say  that  there  was  sucli  a  thing  as  that, 

Mr.  Henklb.  I  know  ;  but  your  honor  certainly  will  not  admit  that 
testimony  as  against  A'aile  and  Miner. 

The  Court.  ISTo,  no ;  they  were  out  of  the  other  testimony  and  they 
are  out  of  this. 

Mr.  Bliss.  I  ought  to  call  your  honor's  attention  to  the  fact  which  I 
knew  and  which  I  took  for  granted  your  honor  knew,  that  this  remis- 
sion was  made  by  Mr.  Brady's  order. 

The  Court.  That  strengthens  the  position. 

Mr.  Merrick.  I  stated  to  your  honor  that  fact. 

Mr.  Wilson.  When  they  propose  to  show  that  I  hope  they  will  bring 
■with  them  the  papers  upon  which  it  was  done. 

Mr.  Bliss.  We  have  them. 

Mr.  Wilson.  I  am  very  glad  to  have  them  for  once. 

Mr.  Merrick.  We  have  never  failed  to  have  them  yet. 

The  Court.  These  remarks  had  better  cease. 

Mr.  Merrick.  Address  your  remark  to  Mr.  Wilson,  your  honor. 

The  Court.  The  weather  is  so  warm  that  we  had  better  keep  cool. 

Mr.  ToTTEN.  I  desire  an  exception  noted  to  the  admission  of  that 
testimony. 

CROSS-EXAMINATION. 

By  Mr.  Wilson  : 

Q.  You  live  at  El  Eito  ?— A.  Yes,  sir. 

Q.  You  have  lived  there  all  your  life  ? — A.  Yes,  sir. 

Q.  How  long  have  you  been  in  the  business  of  carrying  the  mails! — 
A.  I  carried  the  mails  for  John  W.  Dorsev  from  the  4th  of  September, 
1879,  to  the  3d  of  June,  1880,  and  for  Mr.  J.  L.  Sanderson  &  Com- 
pany from  July  4th,  1880,  until  November  20th,  1880. 

Q.  Now,  did  you  ever  carry  the  mail  at  all  prior  to  the  time  you 
made  this  contract  with  Mr.  Dorsey? — A.  I  carried  the  mail  in  the 
months  of  October,  November,  and  i^art  of  December 

Q.  [Interposing.]  Notice  my  question,  and  I  think  you  and  I  will 
"understand  each  other  exactly.  What  I  first  want  to  know  is  whether 
you  ever  had  any  experience  as  a  mail-carrier  until  you  commenced 
carrying  for  Mr.  Dorsey  !— A.  That  was  the  first  time. 

Q.  So  that  on  the  7th  day  of  August,  1879,  you  made  a  contract  with 
Mr.  John  W.  Dorsey  to  carry  this  mail  from  Ojo  Caliente  to  Animas 
City  three  times  a  week.  That  was  your  first  experience  in  this  busi- 
ness?— A.  Th;it  was  my  fiist  experience  in  the  business. 
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Q.  Now,  at  that  time  the  schedule  time  was  iifty  hours  1 — A.  Fiftv 
hours. 

Q.  That  yovi  knew  ? — A.  I  knew  it  was  fifty  hours. 

Q.  And  you  put  that  right  in  the  contract,  too,  didn't  you  ? — A.  Yes 
sir. 

Q.  You  put  your  contract  on  file  in  September ;  you  commenced  on 
the  4th  day  of  September  1 — A.  Yes,  sir. 

Q.  As  soon  as  you  got  notice  that  your  contract  was  approved  by  Mr. 
Dorsey,  you  began  the  work  of  carrying  that  mail  on  the  schedule  of 
fifty  hours  ! — A.  Yes,  sir. 

Q.  How  long  did  you  carry  it  on  the  schedule  of  fifty  hours  ? — A.  In 
the  month  of  September  I  commenced  to  run  three  times  a  week. 

Q.  On  the  4th  of  September  you  began  to  put  your  stock  on  the  road 
and  establish  your  stations  "? — A.  Yes,  sir. 

Q.  And  commenced  to  run  it  at  the  same  time,  did  you  ? — A.  Yes, 
sir ;  at  three  trips  a  week. 

Q.  You  did  carry  it  on  a  schedule  of  fifty  hours,  three  trips  a  week, 

during  the  months  of  September A.  [Intei?rupting.]  No,  I  did  not  get 

through  in  fifty  hours. 

Q.  You  did  not  get  through  in  fifty  hours  in  the  month  of  Septem- 
ber?— A.  No,  sir. 

Q.  You  had  not  got  your  stations  and  stock  established  then,  and 
in  consequence  of  that  you  failed  to  get  through  in  fifty  hours  ? — ^A. 
Yes,  sir. 

Q.  And  in  September  the  department  made  deductions  from  your 
pay  on  account  of  your  failure  to  make  the  schedule  time ! — A.  Yes, 
sir. 

Q.  Now,  in  October,  having  gotten  all  your  stations  established  and 
your  stock  on  the  line,  did  you  carry  it  in  fifty  hours ! — A.  I  did  not 
carry  the  mail  on  a  fifty-hours'  schedule  all  the  time. 

Q.  How  often  did  you  fail  ? — A.  I  failed  in  the  month  of  October. 
The  whole  of  my  first  quarter  my  deductions  were  only  $400,  which 
shows  that  I  generally  performed  the  service  on  schedule  time. 

Q.  In  the  month  of  October,  1879,  about  how  many  times  did  yon 
fail  to  get  through  on  schedule  time  ? — A.  I  cannot  tell. 

Q.  Did  you  generally  get  through  on  schedule  time  ? — A.  Yes,  sir. 

Q.  Now,  in  November  how  was  it  1 — A.  It  was  the  same. 

Q.  So  that  during  the  most  of  the  time  of  the  first  quarter  you  car- 
ried the  mails  through  on  schedule  time  1 — A.  In  December  there  were 
more  failures. 

Q.  I  am  talking  about  the  first  quarter.  In  the  first  quarter,  during 
September,  October,  and  November,  there  were  comparatively  few 
failures,  although  there  were  some  failures  ;  is  that  correct  ? 

The  Witness.  I  call  September  the  third  quarter  in  the  year. 

Mr.  Wilson.  I  know ;  but  that  was  the  first  quarter  you  carried  it  1 

The  Witness.  I  call  September  the  third  quarter  of  the  year. 

Mr.  Wilson.  That  is  all  right.  We  are  talking  about  the  quarter 
composed  of  those  two  months. 

Mr.  Henkle.  Sei^tember  isn't  in  that  quarter  it  appears. 

Mr.  Wilson.  Well,  it  does  not  matter. 

Q.  [Resuming.]  In  December  you  say  your  failures  were  more 
frequeijt  ? — A.  Yes,  sir. 

Q.  Now,  I  wish  you  would  state  to  the  jury  why  you  failed  in  Decem- 
ber more  thau  you  did  before  1 — A.  From  the  amount  of  mail  from  the 
other  two  roads  coming  to  mjr  road. 
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Q.  Will  j^ou  tell  the  jury  what  other  two  roads  you  speak  of? — A. 
Eoute  38179,  from  Alamosa  to  Pagosa  Springs. 

Q.  On  account  of  there  being  interruptions  in  the  carriage  there  that 
mail  was  thrown  around  on  your  route  ? — A.  Yes,  sir. 

Q.  What  other  route  1 — A.  I  don't  know  the  number  of  the  route, 
it  was  to  Antelope  Springs. 

Q.  Antelope  Springs  to  what  point  ? — A.  I  do  not  know. 

The  Court.  What  is  the  use  of  being  so  minute  and  exact  in  regard 
to  this  matter  1 

Mr.  Wilson.  It  is  important. 

The  Court.  There  were  two  routes  that  were  blockaded  by  the  snow, 
and  the  mails  from  those  two  routes  were  placed  upon  this  route  in 
consequence.    That  is  the  main  fact. 

Mr.  Wilson.  Certainly,  that  is  the  main  fact.  I  want,  however,  to 
go  into  the  matter,  because  it  will  be  important  when  we  come  to  the 
consideration  of  other  branches  of  this  case.  I  would  like  to  have  the 
jury  understand  these  different  points. 

Q.  There  was  a  mail  route  from  Animas  City  to  Pagosa  Springs,  was 
there  not ! — A.  Yes,  sir. 

Q.  That  went  near  Conejos  1 — A.  Yes,  sir. 

Q.  And  struck  your  route  at  Pagosa  Springs ;  that  is  to  say,  it  struck 
it  over  there  [indicating  on  the  map]  ? — A.  Yes,  sir. 

Q.  Now,  is  this  a  mountainous  country  through  here  [indicating  on 
map  J! — A.  Yes,  sir. 

Q.  Very  mountainous  1 — A.  Yes,  sir. 

Q.  In  consequence  of  the  blockade  this  mail  came  around  to  Ojo 
Caliente,  and  that  increased  the  amount  of  mail  on  your  route  1 — A. 
Yes,  sir. 

Q.  And  that  was  one  of  the  causes  of  your  failure  in  December,  and 
along  through  the  winter  ? — A.  Yes,  sir. 

Q.  Now,  what  do  you  know  about  the  route  up  here  from  Antelope 
S])rings  to  Silverton  ?  They  could  not  get  the  mail  through  there  1 — 
A.  No,  sir ;  that  is  what  I  heard ;  I  don't  know  anything  about  it. 

Q.  Is  that  a  mountainous  country  through  there  1 — A.  Yes,  sir ;  very 
mountainous. 

Q.  And  through  there  the  mail  went  this  way?  [Indicating.] — A. 
Yes,  sir ;  that  is  what  I  heard. 

Q.  This  route  that  you  were  carrying  the  mail  over  was  a  very  im- 
portant one,  was  it  not? — A.  I  don't  know  that  it  was  important ;  the 
mail  was  heavy  from  Colorado. 

Q.  There  was  a  great  deal  of  mail  through  there,  was  there  not  ? — 
.  A.  Yes,  sir ;  a  great  deal  of  mail.     On  one  of  the  trips  it  was  six  hun- 
dred pounds.    I  weighed  it. 

Q.  Was  there  a  great  number  of  people  going  in  and  settling  in  that 
part  of  the  country  ? — A,  Yes,  sir ;  a  great  many  people  there. 

Q.  Miners  ? — A.'  Yes,  sir. 

Q.  Were  mines  being  discovered  through  there  ? — A.  That  is  what  I 
heard  ;  I  do  not  know. 

Q.  Did  you  go  over  the  route  yourself? — A.  Yes,  sir ;  at  that  time 
the  merchandise  went  through  the  mails  ;  coats,  vests,  boots,  and  every- 
thing of  that  kind. 

Q.  The  fact  that  the  mail  had  become  so  bulky  prevented  you  from 
going  through  on  time  ?— A.  Yes,  sir. 

Q-  And  the  difficulty  in  the  roads  ? — A.  In  the  roads. 

•l'-  Before  the  mail  became  so  bulky,  you  were  able  to  carry  it  with- 
No.  14336 (J  7 
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out  very  iiincli  difficulty,  in  fifty  hours,  were  you  not  ? — A.  Yes,  sir  • 
after  the  mail  became  so  bulky,  it  took  the  postmaster  a  great  while  ta 
make  the  changes  and  examination  of  the  mail. 

Q.  And  the  recording  of  registered  packages  consumed  so  much  time 
that  it  made  it  difficult  to  "get  through  in  fifty  hours? — A.  Yes,  sir. 

Q.  That  was  the  cause  of  the  delay? — A.  That  was  one  of  the 
causes. 

Q.  Then  there  were  some  failures  by  reason  of  snow-storms,  I  under- 
stand "? — A.  Yes,  sir. 

Q.  And  on  account  of  these  failures  deductions  were  made  from  your 
pay  f — A.  Yes,  sir. 

Q.  Did  you  make  any  application  to  have  those  deductions  removed? 
— A.  We  wrote  to  Mr.  Brady,  Second  Assistant  Postmaster-General, 
about  it,  and  Mr.  Dorsey  also,  to  have  that  remission  made. 

Mr.  Wilson.  The  papers,  I  suppose,  will  show  what  was  done.  If 
you  wrote  anything  to  the  department  the  record  will  show  it. 

Q.  Do  you  know  whether  you  did  write  anything  or  not  1 — A.  My 
agent,  Mr.  Miller,  wrote  the  letters. 

Q.  You  made  an  agreement  with  Mr.  Dorsey,  did  you  not? — A.  With 
Mr.  Steele. 

Q.  As  the  agent  of  Mr.  Dorsey  ? — A.  Yes,  sir. 

Q.  [Submitting  to  \\atness  paper  marked  76  E.]  Is  that  the  agree- 
ment ? — A.  Yes,  sir  ;  that  is  it. 

Q.  That  -was  the  settlement  between  Mr.  Dorsey  and  yourself  in  re- 
gard to  this  matter? — A.  That  was  the  settlement. 

Q.  In  making  this  settlement  with  Mr.  Dorsey  you  relinquished  to 
him  these  flues  and  remissions,  did  you  not  ? 

Mr.  Bliss.  The  settlement  is  in  writing. 

The  .Court.  Y^es,  the  question  relates  to  the  contents  of  the  paper. 

Mr.  Ingersoll.  Then  just  let  him  read  this  paper. 

Mr.  Bliss.  The  paper  is  in  evidence. 

Mr.  Wilson.  I  think  myself  it  speaks  for  itself. 

Q.  Then  you  ceased  to  have  any  further  relations  to  the  carrung  of 
this  mail  after  you  made  this  agreement,  did  you  ?  You  stepped  out 
ot  the  business  ? — A.  When  I  made  the  agreement,  I  run  the  mails  un- 
til the  last  day  of  June,  1 880. 

Q.  And  then  you  stepped  out  ? — A.  Yes,  sir. 

Q.  Since  that  time  you  have  been  carrying  the  mail  on  this  route, 
have  you  ? — A.  Well,  I  ran  that  mail  for  Mr.  Sanderson  from  the  first 
of  July. 

Q.  Then,  on  the  1st  of  July,  1880,  you  commenced  carrying  this  mail 
for  Mr.  Sanderson  ? — A.  For  Mr.  Sanderson. 

Q.  How  long  did  you  carry  it  for  him  ?— A.  Until  the  20th  of  No- 
vember, 1880. 

Q.  On  what  schedule  did  you  carry  it? — A.  Three  trips  a  week. 

Q.  How  many  hours? — A.  There  is  no  statement  of  that.  When  I 
make  that  agreement  I  do  not  make  any  agreement  somany  hours ;  only 
three  trips  a  week. 

Q.  No  schedule  of  time  at  all?— A.  No  schedule  of  time. 

Q.  What  time  did  you  carry  it  on  ? — A.  I  make  three  trips  a  week 
regularly. 

Q.  Without  reference  to  time  ? — A.  Without  reference  to  time. 

Q.  Have  you  been  fined  ? — A.  My  contract  is  for  so  much  a  month. 

Q.  Mr.  Sanderson  pays  you  so  much  a  month  ? — A.  Yes,  sir. 

Q.  Does  he  furnish  the  stock,  or  do  you  ?— A.  I  furnish  the  stock. 

Q.  And  you  have  no  schedule? — A.  No  schedule  of  time.    That  is 
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the  reason  why  I  pay  that  $500  to  be  quit  on  the  contract.  I  will  not 
be  able  to  make  again  the  contract  for  the  schedule. 

The  Court.  He  means  that  he  was  not  willing,  after  he  was  out  of 
the  other  contract  and  had  paid  his  $500,  to  make  the  same  kind  of  a 
contract  over  again. 

Mr.  INGEESOLL.  He  got  out  of  one  bad  thing,  and  so  was  not  going 
to  have  a  schedule  any  more. 

The  CouKT.  He  paid  $500  to  get  the  hours  out. 

Q.  When  you  were  carrying  the  mails  for  Mr.  Sanderson  what  time 
(lid  you  leave  Ojo  Oaliente  ? — A.  Mondays,  Wednesdays,  and  Fridays. 

Q.  What  time  in  the  day? — A.  Seven  o'clock  in  the  morning,  I 
think. 

Q.  What  time  did  you  leave  Animas  City!— A.  Well,  I  don't  know. 

Q.  Did  you  go  through  f — A.  Three  trips  a  week  regularly. 

Q.  Did  you  go  through  over  the  route  yourself  ? — A.  No,  sir  ;  I  have 
men  to  run  it. 

Q.  Ton  do  not  know  what  time  the  mail  reached  Animas  City  ? — A. 
Well,  it  reached  there  three  times  a  week. 

Q.  The  time  that  the  contract  required? — A.  Yes,  sir;  three  times 
going  out  of  Animas  City  and  arriving  at  Ojo  Caliente  in  the  week  reg- 
ularly ;  and  three  times  from  Ojo  Caliente  going  out  and  arriving  reg- 
ularly at  Animas  City. 

Q.  You  do  not  know  how  many  hours  it  took  to  go  through  °? — A.  Xo, 
I  do  not. 

Q.  Do  you  know  what  time  they  left  Animas  City  going  towards  Ojo 
Caliente  ? — A.  I  know  they  left  Animas  City  Mondays,  Wednesdays, 
and  Fridays. 

Q.  What  time  in  the  morning f — A.  Seven  o'clock  in  the  morning. 

Q.  And  what  time  did  they  get  to  Ojo  Caliente? — A.  I  do  not 
know. 

Q.  Were  you  there  ? — A.  No. 

Q.  Where  were  you  I — A.  I  was  in  Bl  Rito. 

Q.  So  yoxi  do  not  know  anything  about  it  yourself,  do  you  ? — A.  A 
Httle  more  or  less.  It  took  two  or  three  days  to  go  from  Animas  City 
to  Ojo  Caliente. 

Q.  Was  it  two  or  three"? — A.  Just  the  middle  of  that ;  two  and  one- 
half  days.  From  two  to  three  days.  I  run  that  mail  from  the  middle 
road  forty  miles  shorter  than  the  upper  road;  at  least  forty  miles 
shorter. 

Q.  Did  you  get  through  in  two  days  ? — A.  Yes ;  I  got  through  there. 

Q.  In  two  days  ? — A.  A  little  over  two  days. 

Q.  How  much  over  two  days  ? — A.  That  is  more  than  I  can  say. 

Q.  You  do  not  know  very  much  about  it,  do  you  ? — A.  Well,  the 
certificates  of  the  postmasters  show  that.  They  are  filed  here  in  the 
ofiflce. 

Q.  Now,  if  you  were  not  running  through  on  the  time  required  by 
the  schedule,  you  would  be  very  likelj^  to  hear  from  it,  would  you  not, 
by  having  postmasters  complain  of  you?  Did  Mr.  Sanderson  ever 
complain  to  you  that  you  were  not  going  through  on  time '? — A.  He 
paid  me  once. 

Q.  He  paid  you  promptly? — A.  Promptly  for  three  months;  after 
that  he  did  not  "pay. 

Q.  Who  superintended  that  business  ? — A.  Mr.  Forshay. 

Q.  Who  was  he  working  for? — A.  For  Mr.  Gil.  Sanderson. 

Q.  Did  you  pay  any  attention  to  carrying  this  mail  yourself  ? — A.  Of 
course  I  did. 


896 

Q.  While  you  were  carrying:  for  Sanderson  ? — A.  Yes,  sir. 

Q.  You  lived  in  El  Rito;  is  that  on  the  line  of  this  route? — A.  Yes 
sir. 

().  Did  the  mail  come  by  El  Eito  on  time? — A.  Yes,  sir. 

(^>.  Always  ? — A.  Very  nearly  always ;  sometimes  they  were  behind 
some  hours. 

Q.  Generally  ou  time  ?^— A.  Y^es,  sir. 

Q.  Then,  so  far  as  you  had  an  opportunity  to  observe  it  during  the 
time  that  you  were  carrying  for  Sanderson  it  was  carried  on  time?— A, 
Well,  not  in  fifty  hours. 

Q.  How  much  more  than  fifty  hours  ? — A.  At  least  sixty-five  or  sev- 
enty hours. 

Q.  How  do  you  know  that  when  you  do  not  know  the  time  they 
started  f — A.  I  live  in  El  Eito,  and  the  mail  passed  through  there,  and 
I  could  see  that  it  was  not  so  much  behind.  We  had  to  make  three 
tri]>s  a  week. 

Q.  How  long  did  you  say  you  carried  the  mail  for  Sanderson  ?— A. 
From  the  1st  of  July,  1880,  to  N"ovember  20,  1880. 

Q.  Did  Sanderson  pay  you  for  the  whole  time  ? — A.  No,  sir. 

Q.  Why  ? — A.  Because  he  said  so  many  deductions. 

Q.  You  did  not  carry  the  mail  on  time  and  the  department  deducted 
from  him  and  would  not  pay  him  because  you  failed? — A.  I  did  not  fail 
in  the  agreement  I  made  with  him. 

Q.  This  is  a  quarrel  between  you  and  Sanderson,  is  it  not  ? — A.  Yes, 
sir. 

Q.  In  other  words,  you  claim  that  you  simply  agreed  to  carryitthree 
times  a  week  without  reference  to  time  ? — A.  Yes,  sir. 

Q.  Mr.  Sanderson  claims  you  were  to  carry  the  mail  according  to  the 
schedule  time.  That  is  his  claim.  He  says  you  were  to  carry  it  on 
schedule  time,  does  he  not? — A.  I  don't  know. 

Q.  That  is  his  claim,  is  it  not  ? — A.  Yes  ;  he  claims  that. 

Q.  And  you  claim  that  you  were  simply  to  carry  it  three  times  a  week, 
without  regard  to  time  ? — A.  Yes,  sir. 

(}.  And  this  produced  a  disagreement  between  you,  and  Sanderson 
would  not  pay  yoii  because  you  made  so  maiiy  failures  to  get  the  mail 
through  on  time.  Is  that  not  the  fact  about  it? — A.  That  is  what  he 
says. 

(^  You  agreed  to  carry  this  mail  for  Mr.  Dorsey.  Did  you  subcon- 
tract your  contract  ? — A.  I  was  subcontractor  under  Mr.  Dorsey. 

Q.  Did  you  hire  somebody  else  to  carry  it  for  you  ? — A.  'So. 

Q.  Yoii  did  not  ? — A.  I  had  a  partner  there  for  one  part  of  the  route. 

Q.  You  made  an  agreement  with  him  that  he  should  carry  it  for  so 
much,  did  you  not? — A.  He  made  the  agreement  at  the  same  consider- 
atiou  as  my  contract ;  just  at  the  same  rate  and  consideration. 

Q.  You  got  into  trouble  with  him,  did  you  not? — A.  Yes,  sir. 

Q.  And  you  did  not  pay  him  ? — A.  I  paid  him. 

Q.  But  you  had  trouble  with  him  ? — A.  Yes,  sir ;  he  put  me  into 
court ;  he  sued  me. 

Q.  Sued  you  for  his  money? — A.  Yes,  sir. 

Q.  Is  the  suit  still  pending  ? — A.  I  paid  him. 

Q.  Is  the  suit  still  pending  ? — A.  No ;  we  made  an  agreement. 

Q.  You  settled  that  suit  ? — A.  Yes,  sir. 

Q.  So  you  had  trouble  all  around  in  this  case  ? — A.  All  around. 

Q.  In  this  suit  did  you  set  up  these  deductions  as  a  defense? 

Mr.  Bliss.  I  am  not  going  to  object  to  going  into  that,  but 
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The  OOTJET.  [Interposing.]  It  is  not  worth  while  I  think  to  go  into 
that. 

Mr.  Wilson.  If  yonr  honor  please,  I  want  to  demonstrate  that  this  is 
simply  a  controversy  between  this  contractor  and  the  subcontractor  and 
the  subs  under  him  and  all  of  them. 

The  OoiTRT.  You  have  shown  enough  on  that  point. 

Jlr.  INGERSOLL.  Here  are  all  the  papers  on  the  subject,  his  suit  and 
everything  about  it. 

The  CouKT.  I  do  not  want  to  go  into  an  examination  of  that  contro- 
versy. 

Q.  Did  you  not  make  a  contract  with  the  man  to  whom  you  sublet 
this  work  that  he  should  stand  all  fines  and  deductions  ? — A.  The  same 
contract  I  made  for  myself. 

Q.  You  undertook  to  stand  fines  and  deductions  when  you  made  your 
contract  with  Dorsey,  and  then  when  you  made  your  contract  with  the 
other  man  you  made  him  agree  to  stand  the  fines  and  deductions. — A. 
Just  the  same,  sir, 

Mr.  Ingersoll.  I  hope  the  court  will  remember  that  when  they  were 
late  on  this  route  a  fine  and  deduction  was  made  on  the  expedited  price 
but  not  on  the  regular  price.  If  he  got  through  within  one  hundred 
hours  he  got  his  pay  for  that,  but  the  deduction  was  on  the  expedited 
part.    Here  are  the  papers  that  show  it. 

The  ('orRT.  Of  course  it  would  not  be  anything  else  but  that.  If  he 
performed  the  service  they  could  not  take  that  into  account.  They 
might  deduct  on  the  expedition  but  they  could  not,  of  course,  make  any 
deduction  on  the  service  because  the  service  was  performed. 

Mr.  Ingersoll.  Unless  he  was  behind  on  the  schedule  time  of  the 
origiual  service. 

The  Court.  Yes ;  but  there  was  no  pretense  of  that. 

Mr.  Ingersoll.  Now  and  then  there  was  a  case  of  that  kind  caused 
by  high  water  or  something  of  the  sort. 

The  OouRT.  I  have  not  seen  that. 

Q.  D(i  you  know  about  a  resolution  having  been  passed  by  the  legis- 
lature of  New  jMexico  asking  for  an  increase,  &c.,  on  this  route  ? 

M)'.  Bliss.  I  object.    The  question  describes  the  contents  of  a  pai)er. 

Mr.  Wilson.  I  am  simply  speaking  of  the  character  of  it,  to  get  at 
the  fact  whether  he  knows. 

The  Court.  You  may  ask  that  question  ;  a  similar  question  was  put 
hy  the  other  side. 

Mr.  Bliss.  No  ;  your  honor  is  mistaken ;  they  asked,  we  did  not.  I 
suppose  it  is  proper  to  ask  him  whether  he  knows  of  the  passage  of  the 
resolution  with  reference  to  the  route. 

Mr.  Wilson.  Very  well,  with  reference  to  mail  service  on  this  route. 

A.  Yes,  sir. 

Q.  Did  you  ever  have  a  copy  of  it? — A.  I  think  Mr.  ^Miller  sent  a 
copy  here  to  John  W.  Dorsey. 

Q.  To  whom  else  ? — A.  To  Mr.  Dorsey  or  to  the  Congressman. 

Q.  To  >S.  W.  Dorsey  in  the  Senate ! — A.  I  think  so',  I  don't  recollect. 

Q.  He  was  not  in  the  Senate  at  that  time  1 — A.  That  Avas  in  1S8((  I 
think, 

Q.  Did  you  send  it  to  Mr.  Eomero,  the  Delegate  ? — A.  I  don't  recol- 
lect. Mr.  Miller  sent  the  resolution  to  somebody  here ;  I  don't  know 
whom. 

Q.  Who  was  Mr.  Miller  ?— A.  :\[y  agent. 

Q-  Were  yon  a  member  of  the  territorial  legislatui-e  1 — A.  Yes,  sir. 

•i*-  To  which  body  did  you  belong? — A.  The  upper  house. 
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Q.  The  senate? — A.  Yes,  sir. 

Q.  Did  you  get  that  resolution  passed  ? — A.  Yes,  sir. 

Q.  Did  you  assist  in  circulating  jjetitions  to  have  this  service  in- 
creased?— A.  No,  sir. 

Q.  You  had  nothing  to  do  with  those  petitions' — A.  ISTo,  sir;  not  the 
time  when  I  ran  that  mail  I  did  not  make  that  circulation. 

Q.  But  before  the  mail  was  run. — A.  I  don't  recollect.  I  think  that 
I  signed  one. 

Q.  You  know  of  petitions  being  circulated  ? — A.  I  don't  recollect. 

REDIRECT   EXAMINATION. 

By  Mr.  Bliss  : 

Q.  You  were  asked  something  about  mines.  Were  there  mines  along 
this  route  between  Ojo  Caliente  and  Animas  City? — A.  Well,  on  the 
road  there  is  no  mines. 

Q.  How  near  to  it? — A.  Well,  in  the  San  Juan  coutitry. 

Q.  But  that  is  beyond  Animas  City,  is  it  not? — A.  Yes,  sir;  and  on 
the  upper  road.  There  are  mines  there  everybody  says,  but  I  never 
have  seen  them. 

Q.  You  have  been  over  the  road? — A.  Yes,  sir. 

Q.  When  j'ou  were  carrying  the  mail  for  Mr.  Dorsey,  and  you  failed 
to  make  the  time,  fifty  hours,  what  was  the  reason  of  it? — A.  Because 
I  did  not  have  any  experience  to  make  the  agreement  in  that  way. 

Q.  Do  you  mean  that  the  time  could  not  be  made,  or  M'hat  do  you 
mean?— A.  I  think  that  I  could  not  make  any  money. 

Q.  Why  did  you  not  go  over  the  road  in  fifty  hours  ? — A.  Well,  be- 
cause we  couldu't  do  it ;  there  were  so  many  streams,  and  the  road  was 
not  a  very  good  one,  and  on  account  of  snow.  The  Government  com- 
menced to  fix  the  road  in  that  time. 

Q.  Has  the  road  been  improved  since? — A.  Yes,  sir. 

Q.  How  ? — A.  By  the  Groverameut. 

Q.  What  have  they  done  to  it  ? — A.  They  liave  got  bridges  over  the 
rivers  and  fixed  some  parts  of  the  road. 

Q.  Has  there  been  a  railroad  built  ? — A.  Not  in  that  place. 

Q.  Is  there  a  railroad  that  takes  part  of  this  mail  now? — A.  I  think  so. 

Q.  It  comes  over  by  Chama? — A.  By  Ohama. 

Q.  That  is  north  of  Ojo  Caliente  ?— A.  North  of  Ojo  Caliente. 

Q.  When  you  ran  did  you  run  nights  ? — A.  Yes,  sir. 

Q.  What  streams  wore  there  that  were  unbridged? — A.  The  Ohama 
and  the  Rio  Blanco.    The  San  Juan  is  bridged. 

Q.  I  want  the  streams  that  were  not  bridged  then,  when  you  were 
running  for  Dorsey. — A.  No  bridge  on  the  Navajoe  and  no  bridge  on 
the  Eio  Blanco.  They  have  commenced  a  bridge  there.  No  bridge  on 
the  Florida.    That  is  all  the  places  where  there  were  no  bridges. 

Q.  What  bridges  are  there  now? — A.  A  bridge  at  Animas  City, 
Florida,  Los  Pinos,  Little  Piedra,  San  Juan,  Rio  Blanco  and  Cliama. 

Q.  Before  the  streams  were  bridged,  how  did  you  get  across  them'. 
— A.  Well,  the  rivers  were  not  high  when  I  ran  the  mail  there,  in  Sep- 
tember. 

Q.  When  the  rivers  were  high  how  did  you  get  across  ? — A.  When 
the  rivers  were  high  I  went  through  the  mountains  in  some  cases. 

Q.  What  time  of  the  year  are  the  rivers  high  there?— A.  From 
March  to  June. 

Q.  When  you  were  running  for  Sanderson  you  say  you  had  no  sched- 
ule of  time  ? — A.  No  schedule  of  time. 
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Q.  Did  you  run  on  the  same  road  as  you  ran  when  you  were  running 
for  Dorsey ! — A.  In  the  month  of  July  I  ran  on  the  same  road. 

Q.  After  that  did  you  run  on  the  same  road? — A.  I  ran  for  Sander- 
son one  month  on  the  same  road. 

Q.  And  how  after  that? — A.  The  two  months  1  ran  on  the  middle 
road. 

Q.  What  is  the  difference  between  the  middle  road  and  the  other 
one  ?— A.  At  least  forty  miles. 

Q.  Which  is  the  longer? — A.  The  upper  road. 

Q.  The  middle  road  is  the  shorter  ? — A.  Yes,  sir. 

Q.  How  about  the  bridges  on  the  middle  road"? — A.  There  is  no 
bridge  there,  but  the  rivers  are  not  high  in  the  month  of  July. 

Q.  You  had  no  agreement  with  Sanderson  to  go  on  a  particular  time  ? 
— A.  I  refused  to  make  it. 

Q.  When  you  first  commenced  running  that  route  for  Dorsey,  were 
there  any  registered  packages '? — A.  Yes,  sir. 

Q.  As  I  understand  you,  it  took  some  time  for  the  postmasters  to 
register  packages  ? — A.  It  took  more  time  because  they  had  to  make  a 
record  and  enter  a  receipt  for  the  other  postmasters,  and  sign  the  re- 
ceipts. 

Q.  Do  the  postmasters  sign  for  every  registered  package  in  the  mail  ? 
— A.  Yes,  sir. 

Q.  At  each  station  ? — A.  At  each  station ;  at  each  post-office,  I 
mean. 

Q.  Whether  you  left  the  packages  there  or  not '? — A.  Yes. 

Q.  Suppose  you  had  a  package  for  Animas  Oity ;  does  the  post- 
master at  El  Eito  have  to  make  an  entry  of  it  ? — A.  Yes,  sir. 

Q.  There  is  to  be  an  entry  in  each  post-office  through  which  the 
registered  package  passes  ? — A.  Yes,  sir. 

Q.  What  was  this  matter  that  went  through  the  mail  when  you  had 
six  hundred  pounds,  merchandise  or  letters  ? — A.  Very  near  merchan- 
dise and  papers. 

EECKOSS-EXAMINATION. 

By  Mr.  Wilson  : 

Q.  If  the  postmaster  takes  more  than  seven  minutes  in  this  matter  of 
registering  letters  you  are  entitled  to  credit  for  the  excess  of  time, 
are  you  not? — A.  I  don't  know.  If  the  man  gives  me  credit  it  is  all, 
right. 

Q.  [Exhibiting  railroad  map.]  This  is  Ojo  Caliente  here.  [Indicating.] 
When  you  commenced  carrying  this  mail  for  Dorsey  were  any  of  these 
railroads  built  f — A.  No,  sir. 

Q.  Was  this  road  built  from  here  [indicating]  across  to  here  ?  [Indi- 
cating.]— A.  No. 

Q.  They  were  commencing  to  build  this  road  across  here !  [Indicat- 
ing.]—A.  Yes,  sir. 

Q.  When  you  commenced  carrying  the  mail  fi-om  here  ?  [Indicat- 
ing.]—A.  Yes,  sir. 

(.)■  This  road  had  not  been  built  down  here  ? — A.  JSTo,  sir. 

Q.  And  all  this  railroad  building  up  through  these  mountains  as  far 
as  Silverton  has  been  done  since  the  time  that  you  took  this  contract 
with  Dorsey  ?— A.  Yes,  sir. 

Q.  There  was  no  railroad,  then,  from  Alamosa  over  here  to  Antelope  ? 
—A.  No,  sir  ;  I  think  not. 

Q.  That  has  been  built  since?     [Indicating.]— A.  I  think  so. 
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Mr.  Bliss.  There  is  no  road  there  now.  The  road  is  across  liere, 
[Indicating.] 

Q.  [Submitting  a  letter.]  Did  you  write  that? — A.  Yes,  sir. 

Q.  Do  you  know  Mr.  David  J.  Miller "? — A.  Yes,  sir. 

Q.  [Submitting  another  letter.]  Is  that  his  letter  ? — A.  Yes,  sir. 

Q.  He  is  the  man  you  spoke  about  as  being  your  agent  ? — A.  Yes,  sir. 

Q.  And  that  is  his  writing,  is  it  ? — A.  Yes,  sir. 

Mr.  Mbeeick.  Let  me  look  at  the  letter. 

Mr.  ToTTEN.  We  are  not  going  to  offer  it. 

Mr.  Merrick.  He  has  proved  somebody's  signature. 

The  Court.  He  has  proved  Mr.  Miller's  signature,  the  man  who  was 
his  agent ;  they  have  not  oli'ered  the  letter  yet.  Are  you  through  with 
the  witness  ? 

Mr.  Wilson  and  Mr.  Bliss.  Yes. 

The  Court.  Then  we  will  take  our  recess. 

At  this  point  (12  o'clock  and  30  minutes  p.  m.)  the  court  took  its  usual 
recess. 


AFTEE    recess. 


Mr.  Bliss.  On  this  route  we  have  put  in  the  tabulated  statement 
showing  the  warrants,  the  amounts  paid,  to  whom  paid,  &c.  On  the 
other  routes  we  have  heretofore  followed  that  by  reading  the  warrants 
themselves  as  going  to  prove  the  correctness  of  this  statement;  but  I 
apprehend  it  will  be  unnecessary  to  occupy  the  time  of  the  court  by 
reading  those  warrants. 

The  CouET.  Oh,  there  is  no  use  to  do  that. 

Mr.  Bliss.  If  any  difticulty  arises  they  can  be  brought  in. 

Heney  W.  Wheeler  recalled. 

By  Mr.  Bliss  : 

Question.  [Eeferring  to  papers  in  the  hands  of  the  witness.]  What 
have  you  there  ? — Answer.  I  have  the  reports  accompanied  by  most  of 
the  drafts  andwarrants  on  mail  routes  in  Colorado,  including  No.  381J:5, 

Q.  Showing  payments  ? — A.  Y'es,  sir. 

Mr'.  Bliss.  It  seems  necessary  to  read  these,  your  honor. 

Mr.  ToTTEN.  Why  « 

Mr.  Wilson.  Xot  because  we  require  it,  your  honor. 

The  CouET.  Cannot  they  be  regarded  as  in  evidence  ^\4thout  reading- 
them  ? 

Mr.  Ingeesoll.  Let  them  all  be  read ;  I  wish  to  have  them  all  read. 

Mr.  Bliss.  Mr.  Merrick  suggests  that  if  we  pass  this  until  to-morrow 
morning  we  can  make  u])  a  tabulated  statement  which  will  save  all  the 
reading ;  so  I  will  try  and  do  that.  I  will  now  put  in  a  tabulated 
statement  of  the  productiveness  upon  this  route,  and  without  reading 
in  detail,  unless  asked,  I  will  simply  state  the  revenues  for  a  year. 

Mr.  ToTTEN.  We  object  to  that  paper,  your  honor,  as  immaterial, 
and  ask  for  an  exception. 

Mr.  Bliss.  For  the  post-ofa"ce  at  Ojo  Caliente  the  gross  revenue  for 
the  year  ending  June  30,  issi,  was  $81.68,  and  the  net  revenue  S')1.33. 
For  the  pose  office  at  El  Eito  the  gross  revenue  was  for  the  same  year 
$88.40,  and  the  net  revenue  $11.90. 

Mr.  Ingeesoll.  If  the  court  please,  I  object  to  this,  and  the  evi- 
dence in  this  case,  I  think,  shows  that  the  objection  is  a  good  one,  and 
should  have  been  sustained  long  ago.     The  evidence  put  jn  by  both 
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parties  shows  that  mail  matter  from  other  routes,  routes  having  been 
blockaded  by  snow  or  the  carriers  having  been  stopped  by  high  water, 
whatever  they  were,  were  sent  over  this  route,  six  hundred  pounds,  and 
at  one  time  up  to  two  thousand  pounds.  I  think  one  letter  showed 
that  one  hundred  pounds  a  day  accumulated  from  other  routes  at  Ojo 
Oaliente.  Now,  I  submit  to  your  honor  whether  the  productiveness  of 
the  office  at  Ojo  Oaliente  would  throw  the  slightest  possible  light  upon 
the  mails  arriving  there  from  other  routes  and  passing  over  that  line. 
If  this  tabular  statement  would  show  the  weight  of  the  mail,  the 
amount  that  came  from  other  routes  and  went  over  this  line,  then  I 
should  say  that  it  was  material — that  is,  in  their  view  of  the  case.  In 
my  view  of  the  case  it  would  not  be  material  in  any  event.  Bat  now 
it  is  no  evidence  in  the  wDrld  in  this  case.  For  instance,  take  one  of 
the  intermediate  post-offices  on  this  line,  and  they  say,  "  Wesoldherein 
1880  14  worth  of  stamps."  Does  that  tend  to  show  the  weight  of  the 
mail  that  went  on  that  line  ?  Does  it  tend  to  show  the  amount  that 
had  to  be  carried  by  the  carrier "?  Does  it  tend  to  show  the  necessity 
for  establishing  that  route  ?  Of  course  Congress  established  the  route, 
but  does  it  tend  to  show  the  necessity  of  putting  service  on  once,  twice, 
or  three  times  a  week  ?  For  that  reason  I  object  to  it.  It  simply  en- 
cumbers this  record.  It  simply  lengthens  out  this  trial.  It  simply 
takes  up  the  time  of  the  court  and  the  jury  and  everybody  else  without 
accomplishing  anything.  Suppose  it  turn  out,  before  we  get  through, 
that  there  was  not  a  single  productive  route  in  all — and  if  there  is  a 
star  route  in  the  United  States,  I  never  heard  of  it ;  if  there  ever  was 
one  in  the  United  States  that  paid  its  expenses,  I  never  heard  of  it. 
But  the  question  whether  or  not  it  was  productive, is  of  no  importance, 
and  in  the  light  of  the  evidence  that  we  have  heard  in  this  very  case 
that  fact  is  clearly  demonstrated. 

The  CoxJET.  Does  not  the  act  of  Congress  contemplate  that  pro- 
ductiveness may  be  taken  into  account  as  well  as  other  circumstances  ? 

Mr.  Ingeksoll.  No,  sir ;  not  the  slightest.  That  was  a  law  passed 
in  the  infancy  of  the  republic,  and  that  idea  about  productiveness  was 
utterly  and  entirely  and  everlastingly  abandoned  when  we  adopted  the 
three  cent  postage-stamj).  In  that  law  it  was  stated  that  no  route 
should  ever  be  abolished  for  lack  of  productiveness,  and  that  there 
should  be  one  to  every  county  seat  in  the  United  States,  whether  it 
paid  a  dollar  or  not.  It  was  at  the  time  when  the  three  cent  postage- 
stamp  was  introduced  that  we  forever  bade  good-bye  to  the  mean,  nar- 
row, miserly  policy  of  saying  to  any  man,  "  We  will  not  carry  your 
letter  unless  we  get  paid  for  it."  Consequently  I  say  that  productive- 
ness has  nothing  to  do  with  it.  It  is  not  the  policy  of  this  Govern- 
ment, and  has  not  been  since  the  adoption  of  cheap  postage.  If  the 
court  will  look  over  these  laws,  it  will  see  that  day  by  day  the  idea  lias 
been  abandoned.  The  old  verbiage  was  kept  in  the  law,  but  new  sec- 
tions of  the  law  absolutely  repeal  it,  so  far  as  its  spirit  is  concerned. 
For  that  reason  I  object  to  anything  more  about  the  productiveness  of 
these  routes. 

Mr.  Mbeeick.  If  your  honor  please,  productiveness  on  a  route  is 
one  of  the  elements  which  the  law  as  it  now  stands  upon  the  statute 
books  requires  the  Postmaster-General  to  take  into  consideration  and 
specially  when  he  contemplates  expediting  a  route.  That  productive- 
ness as  a  consideration  died  out  when  the  three  cent  postage- stamp  was 
introduced  is  utterly  without  foundation  in  any  fact  or  reasoning  upon 
the  law.  Three-cent  postage  was  established  long  before  the  Revised 
Statutes,  and  on  page  129  of  the  book  your  honor  now  holds  in  your 
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hand,  you  will  fiud  quoted  from  the  Eevised  Statutes  of  the  United 
States  the  following-  ])rovisiou: 

The  Postmaster-General  sbatl  provide  for  carrying  the  mail  on  all  post  routes estab- 
lisliefl  by  law  as  often  as  he,  having  clue  regard  to  productiveness  and  other  circum- 
sttiuces,  may  think  proper. 

Now,  if  I  am  not  mistaken  (it  is  possible  1  may  be),  the  three-cent 
postage  law  was  passed  long  before  ttie  Eevised  Statutes  were  made ; 
and  yet  in  the  Eevised  Statutes  it  is  expressly  provided  that  productive- 
ness shall  be  taken  into  consideration.  I  take  it,  may  please  your 
honor,  that  that  is  the  law  to-day. 

The  OouKT.  Oh,  yes  ;  it  is  not  worth  while  to  argue  it  any  more. 

'Sir.  Meerick.  I  suppose  not,  of  course. 

The  Court.  [To  counsel  for  defense.]  You'  can  have  your  objection 
and  exception. 

Mr.  Bliss.  The  gross  revenue  of  the  post-offtce  at  Tierra  Amarilla, 
for  the  fiscal  year  ending  June  30,  1881,  was  $197.93  ;  the  net  revenue 
was  -$114.96.  For  the  same  period  the  gross  revenue  of  the  post-oflace 
at  Park  View  was  $96.23  ;  the  net  revenue  $52.64.  The  gross  revenue 
at  the  post-ofiiice  at  Oharaa  for  the  second  quarter  of  1881  was  8274.25, 
and  the  loss,  $134.93.  For  the  post-office  at  Amargo  there  was  no  in- 
come. The  net  revenue  of  the  post-office  at  Navajoe  up  to  June  30, 
1880,  was  $12.03;  the  net  revenue,  $8.  The  gross  revenue  of  the  post- 
office  at  Pagosa  Springs  for  the  fiscal  year  ending  June  30,  1881,  was 
$605.40 ;  the  net  revenue,  $227.07.  The  gross  revenue  of  the  post- 
office  at  Price  for  the  first  and  second  quarters  of  1881  was  $24.87 ;  the 
net  revenue,  $5.81.  For  the  post-of6ce  at  Piedra  the  gross  revenue 
for  the  year  ending  June  30,  1881,  was  $48.30 ;  the  net  revenue,  $11.21. 
The  gross  revenue  of  the  post-office  at  Pine  Eiver  for  the  same  period 
was  $153.66 ;  the  net  revenue,  $61.84.  The  gross  revenue  for  the  post- 
office  at  Florida  for  the  same  period  was  $22.70 ;  the  net  revenue, 
*  15.69.  The  gross  revenue  of  the  post-office  at  Durango  for  the  first 
and  second  quarters  of  1881  was  $2,545.40;  the  net  revenue,  $2,053.73. 
The  gross  revenue  of  the  post-office  at  Animas  City  for  the  fiscal  year 
ending  June  30,  1881,  was  $2,121.94  ;  the  net  revenue,  $1,280.93.  The 
gross  revenue  of  the  post-office  at  Parrott  City  for  the  same  period  was 
-$390.73  ;  the  net  revenue,  $148.95. 

I  do  not  read  the  revenues  for  the  other  year.  They  are  on  the  table, 
and  I  simply  refer  to  them. 

The  table  is  as  follows  : 
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Form  of  oevtifioate. 

(F.) 
Office  of  the  Auditor  of  the  Tkeasury 

FOR  THE   PoST-OfFICE   DEPARTMENT. 

I,  J.  H.  Ela,  Auditor  of  the  Treasury  for  the  Post-Ofjfioe  Department,  do  hereby  cer- 
tify the  annexed  to  be  a  true  and  correct  statement  from  the  records  of  this  office, 
showing  the  gross  and  the  net  revenues  of  the  post-offices  located  on  route  No.  38145, 
Garland  to  Parrott  City,  Colorado,  from  July  1,  1878,  to  June  30,  1881. 

In  testimony  whereof  I  have  hereunto  signed  my  name,  and  caused  to  be  affixed  my 
seal  of  office,  at  the  city  of  Washington,  this  12th  day  of  June,  in  the  year  of  our  Lord 
one  thousand  eight  hundred  and  eighty-two. 

[SEAL.]  J,  H.  ELA,  Auditor. 
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John  T.  Callahan  recalled. 
By  Mr.  Bliss  : 

Q.  You  have  already  been  sworn  in  this  case  I — A.  Yes,  sir. 

Q.  You  are  a  clerk  in  the  inspection  division,  I  think'? — A.  Yes,  sir. 

Q.  [Eeferringto  papers  produced  by  witness.]  What  are  these  papers 
that  you  have  furnished  me? — A.  These  are  cases  of  deduction  belong- 
ing to  the  inspection  division  of  the  Post-OfSce  Department,  Second 
Assistant  Postmaster-General's  Office,  on  route  38145. 

Q.  Would  they  show  remissions,  if  there  were  any  made  1 — A.  Yes, 
sir;  they  would  show  the  remissions  indorsed  on  the  back  of  them. 
Here  is  a  remission.  [Indicating.] 

Q.  They  show  the  remissions  as  well  as  the  deductions'? — A.  Yes, 
sir. 

Q.  Do  you  know  the  signatures  of  these  papers  ? — A.  Yes,  sir. 

Q.  I  show  you  a  jacket  indorsed  1880,  quarter  ending  31st  March 
Whose  signature  is  on  it  1 — A.  General  Brady's. 

y.  [Submitting  another  paper.]  I  show  you  another  jacket  indorsed 
1879,  quarter  ending  December  31st.  Whose  signature  is  that? — A. 
That  is  General  Brady's  signature. 

Q.  [Submitting  another  paper.]  I  show  you  a  jacket  indorsed  1881, 
quarter  ending  l5eceinber  31.  Whose  signature  is  that? — A.  That  is 
General  Elmer's. 

Q.  [Submitting  another  paper.]  I  show  yon  a  jacket  indorsed  1880, 
quarter  ending  31st  of  December,  and  ask  you  whose  signature  is  there  ? 
—A.  General  Brady's. 

Q.  [Submitting  another  paper.]  I  show  you  a  jacket  indorsed  1881, 
quarter  ending  June  30.     Whose  signature  is  that? — A.  Mr.  Lyman's. 

Q.  Who  is  he  ? — A.  The  chief  clerk  of  the  ofQce  of  the  Second  As- 
sistant Postmaster-General. 

Q.  [Submitting  another  paper.]  I  show  you  a  jacket  indorsed  1879^ 
quarter  ending  September  30.  Whose  signature  is  that  ? — A.  SIi-, 
French's. 

Q.  Who  was  Mr.  French  ? — A.  Mr.  French  was  the  chief  clerk  of  the 
ofBce  of  the  Second  Assistant  Postmaster-General. 

Q.  [Submitting  another  paper.]  I  show  you  a  jacket  indorsed  1881^ 
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quarter  euding  31st  of  Marcli.  "Whose  signature  does  that  bear  f— A. 
That  is  jMr.  French's  also. 

Q.  [Submitting  another  paper.]  I  show  you  a  jacket  indorsed  1880, 
quarter  ending  June  30.  Whose  signature  is  that  ■? — A.  Thatof  General 
Brady. 

Q.  [Submitting  another  paper.]  I  show  you  a  jacket  indorsed  1880, 
quarter  ending  September  30.  Whose  indorsement  is  that? — A.  Mr. 
French's. 

Q.  [Submitting  another  paper.]  1  show  you  a  jacket  indorsed  1878, 
quarter  ending  30th  of  September.  Whose  signature  is  that  ? — A.  Gen- 
eral Brady's. 

Q.  [Submitting  another  paper.]  I  show  you  a  jacket  indorsed  1878, 
quarter  ending  December  31.  Whose  signature  is  that  ? — A.  Mr. 
French's. 

Q.  [Submitting  another  paper.]  I  show  you  a  jacket  indorsed  1879, 
quarter  ending  31st  of  March.  Whose  signature  is  that  ? — A.  General 
Brady's. 

Q.  [Submitting  another  paper.]  I  show  you  a  jacket  indorsed  1879, 
quarter  ending  June  30.    Whose  signature  is  that  ? — A.  Mr.  French's. 

Q.  [Submitting  another  paper.l  I  show  you  a  jacket  indorsed  1881, 
quarter  ending  September  30.  Whose  signature  is  that  ? — A.  General 
Elmer's. 

Q.  Tell  us  the  course  of  procedure  in  the  office  with  reference  to  the 
imposition  of  fines  for  non-performance  of  service,  for  failure  to  perform 
according  to  the  schedule  of  time. 

The  Witness.  On  expedited  routes  ? 

;Mr.  Bliss.  Yes. 

A.  We  charge  up  for  all  failures  to  arrive  on  time. 

Q.  Where  do  you  get  your  evidence  of  failures  to  arrive  on  time  ? — 
A.  We  get  it  from  the  mail  bills  that  we  dispatch  over  those  routes. 

Q.  Suppose  there  are  no  mail  bills  ? — A.  We  then  have  to  make  it  up 
as  best  we  can  from  the  records  of  arrivals  and  departures. 

Q.  And  thej  are  made  up,  and  then  an  order  for  deduction  is  made, 
is  it  ? — A.  Yes,  sir. 

Q.  Signed  ui)on  the  jacket  ? — A.  Signed  upon  the  jacket. 

Q.  Then  suppose  there  comes  a  remission,  how  ife  that  ? — A.  The  evi- 
dence from  whoever  it  may  come  is  taken  into  consideration ;  but  prob- 
ably the  greatest  stress  is  laid  upon  that  evidence  put  in  by  the  post- 
master. 

Q.  Then  the  order  for  the  remission  is  made  upon  the  same  jacket  as 
the  order  imposing  the  fine  ? — A.  Yes,  sir ;  on  the  back  of  it. 

Q.  Are  the  papers  on  which  fines  are  imposed  and  where  there  are 
remissions  made  placed  in  the  same  jacket? — A.  Yes,  sir. 

CEOSS-BXAMINATION. 

By  Mr.  Wilson  : 

Q.  These  papers  belong  to  the  inspection  division,  do  they  ? — A.  Yes, 
sir. 

Q.  Where  have  these  papers  been  ?  Have  they  been  in  the  inspec- 
tion division  all  the  time "?  Take  for  example  that  package  [indicating], 
I  luive  never  opened  it  arid  do  not  know  what  is  in  it.  Where  have  those 
1  lapers  been  ? — A.  They  have  been  in  our  division ;  but  it  is  very  prob- 
able they  have  been  out  of  our  division  in  Mr.  Woodward's  hands  for 
investigation  ;  but  of  that  fact  I  am  not  aware. 
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Q.  How  long  have  they  been  out  of  your  division,  aa  you  understand 
it? — A.  Well,  I  do  not  know  how  long  they  have  been  out  or  whether 
they  have  been  out  at  all. 

Q.  Has  Mr.  Woodward  been  getting  papers  out  of  the  inspection  di- 
vision ? — A.  Yes,  sir ;  he  has  been  getting  papers  from  time  to  time. 

Q.  With  reference  to  these  routes  that  have  been  under  examination  1 
— A.  Yes,  sir. 

Q.  How  long  has  Mr.  Woodward  kept  these  papers  out  ? — A.  Just  as 
long  as  he  felt  like  it. 

Q.  I  's^ill  ask  you  to  open  that  package  and  state  whether  or  not  all 
the  papers  that  ever  were  in  it  are  still  there. — A.  That  is  a  thing  that 
it  would  be  utterly  impossible  for  me  to  tell,  because  the  package  was 
made  up  anterior  to  my  going  into  the  office. 

Q.  Is  there  any  package  here  that  was  made  up  since  you  went  into 
the  office  1 — A.  Yes,  sir ;  June,  1881,  and  September,  1881. 

Mr.  Wilson.  [Handing  a  package  to  witness.]  Look  at  this  package 
which  Colonel  Bliss  hands  me. 

Mr.  Bliss.  That  merely  covers  the  period: 

Mr.  Wilson.  Don't  give  me  any  of  the  little  ones.  I  want  a  good, 
large  one. 

Q.  Xow,  can  you  tell  whether  every  paper  that  was  in  that  jacket 
•when  it  went  out  of  the  division  is  still  there  1 — A.  Ko,  sir  ;  I  cannot 
tell. 

Q.  There  might  be  a  dozen  papers  not  in  that  jacket  that  were  in  that 
jacket? — A.  There  might  be ;  but  I  hardly  think  it  is  possible. 

Q.  If  you  can  state  to  the  jury  that  every  pai^er  that  ever  was  in  that 
case  is  there  now,  I  want  you  to  state  it,  and  if  you  cannot,  I  want  you 
to  say  that  you  cannot. — A.  I  cannot  say  that  possibly. 

Q.  Is  there  any  means  by  which  anybody  can  know  that  those  pa- 
pers comprise  the  papers  upon  which  the  fines  or  deductions  were  made, 
and  upon  which  the  remission  was  granted,  if  remission  has  been 
granted  in  a  particular  case  '! — A.  Well,  by  going  over  the  papers,  and 
going  over  the  face  of  the  case  I  might  be  able  to  tell,  because  all  the 
papers  that  go  into  the  case  will  show  on  the  face  of  the  case  that  they 
are  inside  from  the  dates,  but  not  from  a  memorandum. 

Q.  Who  made  that  indorsement  in  red  ink  1 — A.  I  made  that  indorse- 
ment. 

Mr.  Wilson.  The  indorsement  reads  as  follows : 

Ojo  Caliente  to  Pagosa  Springs.  Coniractor,  J.  W.  Dorsey.  Residence,  Wasliiug- 
ton,  D.  C,  box  706.    Miles,  115.     Trips  penveek,  7.    Pay,  $20,625.66. 

The  figures  it  is  hardly  necessary  for  me  to  read. 

Ojo  Caliente.  Late  arrivals,  mails  due  November  8, 10, 11, 13, 14, 17, 18,  21,  23,  25, 27, 
■•;8,29,  December  1, 3, 4, 5,  6,  b,  10, 11 — total,  145  hours.  Failed  to  arrive  and  depart  Oc- 
tober 1  and  3,  and  to  arrive  November  1. 

Q.  What  does  that  indicate  on  the  back? — A.  That  indicates  the 
failures  on  that  route  during  the  period  covered. 

Q.  And  covering  those  i^articular  days  ? — A.  Yes,  sir. 

Q.  How  did  you  find  out  that  those  failures  had  occurred  ? — A.  From 
the  mail  bills  that  should  be  inclosed  and  from  the  record  of  arrivals 
and  departures. 

Q.  Those  papers  come  to  you  by  mail  from  the  postmasters? — A. 
Yes,  sir. 

Q.  At  the  terminal  points  ? — A.  At  the  terminal  points. 

Q.  Those  communications  or  reports  coming  to  the  department  are 
Xo.  14336 68 
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distributed  in  the  mail  room  and  sent  to  your  division  and  you  make 

up  this  statement  on  the  back,  showing  just  what  the  reports  show? 

A.  Yes,  sir. 

Q.  And  then  for  the  first  time  you  carry  tliat  to  General  Brady  I — A. 
No,  sir ;  we  carry  it  to  the  head  of  our  division,  and  then  it  goes  through 
a  re-examination  as  to  whether  it  is  correct  or  not. 

Q.  What  I  mean  is  this:  In  the  inspection  division  after  you  have 
made  this  up  from  the  reports  that  come  to  you  and  you  have  verified 
the  accuracy  of  this  that  you  put  upon  the  back  of  it,  then  you  carry  it: 
to  General  Brady  or  whoever  may  be  Second  Assistant — for  instance, 
you  carry  it  in  to  Mr.  French  and  he  writes  his  name  there  and  that 
constitutes  the  order  for  fine,  and  if  afterwards  it  is  found  out  by  th& 
process  to  which  I  will  call  your  attention  in  a  moment,  that  the  flue  or 
reduction  ought  to  be  remitted  or  removed,  then  it  goes  through  the 
same  jjrocess,  and  it  is  carried  to  him,  and  he  signs  the  order  that  you 
have  prepared  for  him  ? — A.  Yes,  sir  j  that  is  the  general  way  in  which 
it  is  done ;  but  the  clerk  who  makes  up  those  cases  does  not  take  them 
to  the  head  of  the  oftice  but  they  are  first  carried  to  the  head  of  our  di- 
vision, and  the  head  of  our  division  sends  them  in  by  a  messenger  to 
the  head  of  the  oflSce  for  his  action. 

Q.  So  that,  in  making  up  these  iines  and  deductions  in  the  inspection 
division  you  first  take  all  these  reports  that  come  from  the  terminal 
offices  ? — A.  Yes,  sir. 

Q.  Make  it  up  there,  verify  it  the  best  you  can,  and  then  it  is  carried 
ultimately  to  the  Second  Assistant? — A.  Yes,  sir. 

Q.  That  is  the  first  time  his  attention  is  brought  to  it,  is  it  not ! — A. 
Yes,  sir ;  that  is  the  first  time. 

Q.  And  the  information  that  he  gets  is  what  you  give  him  by  your 
brief  with  the  papers  inclosed ! — A.  Yes,  sir. 

Q.  Now,  we  will  come  to  the  question  of  remission :  After  these  fine* 
have  been  made,  or  these  deductions  have  been  made,  if  an  application 
is  made  for  the  remission  or  removal  of  these  fines  and  deductions  what 
is  the  process  through  which  it  goes  and  where  is  it  done  1 — A.  Well,, 
we  make  up  a  brief  of  the  evidence  that  is  submitted. 

Q.  In  the  first  place  you  are  commencing  where  you  begin ;  upon 
what  do  you  act  I  Where  is  the  first  action  taken  ?  Does  the  con- 
tractor or  the  subcontractor,  as  the  case  maj'  be,  send  the  evidence  here 
and  make  his  application  for  remission"? — A.  Sometimes  it  is  madehy 
mail  and  sometimes  by  making  out  a  written  application  and  submitting 
it  to  the  head  of  the  division. 

Q.  Does  the  contractor  or  subcontractor  produce  his  proof! — A.  Yes, 
sir.     It  must  necessarily  be  substantiated  by  evidence. 

Q.  That  evidence  is  brought  into  the  inspection  division? — A.  Yes,. 
sir. 

Q.  And  there  it  is  examined  ? — A.  Yes,  sir. 

Q.  And  then  a  brief  is  made  something  like  this :  Take  one  of  these 
cases  and  see  if  you  find  a  case  of  remission. — A.  This  [indicating]  is- 
the  only  case  of  remission.  It  is  made  out  in  pencil,  or  any  way,  and 
then  submitted  to  the  head  of  our  division  for  his  review.  I  do  not 
know  how  it  was  done  at  the  time  this  was  made  up  in  June,  1880.  I 
had  nothing  to  do  with  this ;  but  now  it  goes  to  the  head  of  the  ofSce 
for  him  to  review  also,  and  if  he  appro\es  of  it,  he  sends  it  back  to  us 
to  write  out  the  brief  on  the  back  of  it,  and  the  remission  is  accordingly 
made.  That  is  the  way  of  doing  it  now,  but  it  was  not  exactly  the  way 
of  doing  it  then. 

Q.  What  was  the  way  of  doing  it  then  ?— A.  Generally  it  was  suh- 
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mitted  to  the  bead  of  the  division,  and  he  approved  it  or  disapproved 
it  as  the  case  might  be  ;  but  sometimes  he  wouhl  take  it  to  the  head  of 
the  office. 

Q.  That  is,  to  the  Second  Assistant? — A.  Either  to  him  or  to  the 
chief  clerk  who  might  be  acting. 

Q.  To  recapitulate  alittle.  Yon  make  your  fines  and  deductions  up 
iu  your  office  upon  reports  yon  get  from  the  i^ostmasters,  and  then  if 
there  is  an  application  for  remission,  the  proofs  are  submitted  to  the 
inspection  division,  and  upon  them  yon  make  up  your  brief? — A.  The 
brief  for  remission. 

Q.  And  these  things  are  carried  to  the  head  of  the  contract  office  for 
his  signature  to  authorize  grautiug  remission  where  the  fines  and  de- 
ductions arc  remitted  1 — A.  Yes,  sir. 

Q.  That  is  just  where  they  are  imposed,  and  second  where  thej^  are 
remitted  ? — A.  Yes,  sir. 

Q.  That  is  the  process  through  which  this  thing  goes  ? — A.  Yes,  sir. 

Q.  Now,  I  wish  you  to  take  all  these  papers  and  tell  me  in  whose 
handwriting  the  entries  are  made  in  red  ink  on  the  jackets  that  have 
been  handed  to  you. — A.  This  one,  for  the  quarter  ending  December  30, 
1878,  is  in  the  handwriting  of  Mr.  Gonsalves. 

Q.  Who  is  he  ? — A.  An  inspectiou  clerk  in  our  office.  That  for  the 
quarter  ending  December  31,  1878,  is  also  in  his  handwriting ;  that  for 
the  quarter  ending  March  31,  1879,  is  also  his  handwriting;  that  for 
the  quarter  ending  June  30,  1879, is  also  Mr.  Gonsalves's  handwriting; 
that  for  the  quarter  ending  September  30,  1879,  is  also  Mr.  Gonsalves's 
handwriting ;  that  for  the  quarter  ending  June  30,  1880.  is  iu  Mr.  Gon- 
salves's handwriting ;  that  for  the  quarter  ending  December  31 ,  1879,  is 
in  the  handwriting  of  Mr.  Eamage ;  that  for  the  quarter  ending  Sep- 
tember 30,  1880,  is  in  Mr.  Gonsalves's  handwriting ;  that  for  the  quar- 
ter ending  December  31,  1880,  is  in  Mr.  Gonsalves's  handwriting,  as  is 
also  that  for  the  quarter  ending  March  31,  1881 ;  that  for  the  quarter 
ending  June  30,  1881,  is  in  my  handwriting  ;  that  for  the  quarter  end- 
ing September  30,  1881,  is  in  my  handwriting;  that  for  the  quarter 
ending  December  31,  1881,  is  in  my  handwriting;  that  for  the  quarter 
ending  March  31,  1881,  is  in  Mr.  Gonsalves's  handwriting. 

Q.  Now,  I  want  you  to  tell  the  jury  whether  it  would  be  possible  for 
the  Second  Assistant  Postmaster-General  to  have  the  contractors 
wrongfully  fined,  or  wrongful  deductions  made  upon  them  without  his 
conspiring  with  the  clerks  who  have  this  thing  in  charge 

Mr,  Bliss.  [Interposing.]  Your  honor,  I  do  not  object  to  this  ques- 
tion  

Q.  [Continuing.]  Or  with  the  postmasters  who  sent  in  their  reports  ? 

Mr.  Bliss.  [Continuing.]  Or  this  general  coui-se  of  examination ;  but 
I  submit  that  having  put  the  witness  on  the  stand  to  identifv  certain 
documents  that  this  is  not  the  proper  time  for  such  an  examination. 
When  I  am  through,  then,  if  Mr.  Wilson  desires  to  question  him  on 
this  subject,  it  may  be  proper ;  but  at  this  stage  it  seems  to  me  that  it 
ought  not  to  be  done. 

The  Court.  We  do  not  want  his  opinion,  anyway. 

Mr.  Bliss.  I  do  not  object. 

Mr.  Wilson.  I  am  not  asking  his  opinion. 

Jlr.  Inge.rsoll.  Then,  ask  him  how  he  can  do  it  without  conspiring. 

The  Court.  It  is  not  cross-examination. 

Mr.  Bliss.  It  certainly  is  not  on  the  point  which  I  offered  in  the  tes- 
timony. 
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Mr.  Wilson.  If  it  is  objected  to  ou  that  score  it  is  a  different  thing. 
Mr.  Bliss.  I  shall  not  object  to  it  at  the  proper  stage. 
Mr.  Wilson.  Then,  I  am  through  now,  but  I  do  not  want  Mr.  Calla- 
han to  leave  the  stand. 
Mr.  Bliss.  No ;  I  do  not  mean  that  he  shall. 
I  now  offer  in  evidence  the  jacket  indorsed  as  follows : 

State,  Colorado.  Eonte,  38145.  Year,  18ft0.  Quarter  endiog  Marcli  31.  Termini  of 
route,  Ojo  Caiiente  and  Animas  City.  Contractor,  J.  W.  Dorsey.  Address,  care  of  M. 
C.  EerdelJ,  box  106,  Washington,  D.  C.  Miles,  174^.  No.  of  trips  per  weel£,  3.  Pay. 
$13,423.04.     One  half  trip,  $42.91.     Expedited,  $8,457.84.    Expedited  half  trip,  $27.02, 

Q.  What  does  that  mean  1 — A.  Expedited  pay.  That  is  the  differ- 
ence between  the  original  pay  and  the  expedited  pay. 

Q.  So  much  i^er  trip  is  it  ? — A.  So  much  per  half  trip ;  going  once 
over  the  route  ;  not  making  the  round  trip. 

Mr.  Bliss.  [Continuing  to  read :] 

Expedited  from  90  to  50—40  hours  Animas  City. 

January  2nd,  30th.  February  1,  13,  18,  27.  March  7,  10th,  14,  19,  28,  31,  failed  to 
arrive. 

January  2,  23,  28,  February  4,  13,  18,  27.  March  1,  10,  15,  19,  29,  31,  failed  to  de- 
part. 

Expedition  lost  on  55  half  trips. 

Late  arrivals  251t  hours. 

P.  M.  Animas  City  reports  snow,  heavy  mails,  and  insuflScient  supply  of  forage  on 
account  of  the  presence  of  U.  S.  troops.    Deduct  $2,192.23. 

BRADY. 

On  the  back  the  following: 

August  19,  1880.  It  having  been  shown  by  the  following  evidence,  to  wit,  state- 
ment of  the  postmaster  at  Animas  City,  that  the  loss  of  expedition  and  late  arrivals 
were  due  to  "physical  impossibility,"  resulting  [1]  from  deep  drifting  snows,  ren- 
dering the  route  impassable  ;  [2],  all  supplies  and  iforage  on  the  route  being  taken  by 
the  military  authorities  during  the  Ute  campaign  ;  therefore, 

Eemit  $1,655.98  for  deduction  noted  in  report  for  week  ending  May  8,  1880. 

BEADY. 

Inside  of  this  are  a  large  number  of  papers. 

The  next  is  a  paper  indorsed  38145,  August  16th,  1880. 

Letter  of  J.  W.  Dorsey,  requesting  a  remission  of  deduction  made  for  quarter  ending 
March  31st,  1880. 

The  letter  is  as  follows  : 

Washington,  D.  C,  August  16, 1878. 
Hon.  Thomas  J.  Bkady, 

Second  Assistant  P.  il.  General  : 

Sir  :  I  would  respectfully  ask  that  the  deductions  made  from  my  pay  for  service  on 
route  No.  38145,  for  the  quarter  ending  March  31st,  1880,  be  remitted,  because  all  fail- 
ures or  detentions  in  such  service  were  unavoidable  by  any  human  effort,  and  were 
caueed  first  by  severe  winter  weather,  with  deep  drifting  snow,  rendering  the  roads 
impassable ;  and,  second,  because  all  supplies  and  forage  in  the  section  through  which 
the  route  runs  were  appropriated  by  the  U.  S.  Army,  sent  there  during  the  Ute  cam- 
paign. 

I  have  the  honor  to  submit  the  following  inclosurns  in  support  of  my  application. 

First.  Exhibit  No.  1.  Statement  of  the  postmasters  of  four  principal  offices  on  said 
route  to  show  that  said  service  was  faithfully  performed  ;  that  all  mails  due  up  to  date, 
April  8th,  I860,  arrived  and  were  delayed  oniy  by  unprecedented  severe  weatber;  that 
the  bulk  of  mail  was  greatly  increased  over  this  route  by  reason  of  other  routes  being 
closed  by  heavy  tnowfall. 

Second.  Exhibit  No.  2.  Letter  of  D.  J.  Miller,  showing  the  difficulty  of  ca?ryiDg 
ovtr  this  route  during  said  quarter,  and  that  carriers  were  frozen  and  disabled  in  tne 
attempt  to  faithfully  perform  the  service.  „., 

Third.  Exhibit  No.  3.  Copy  of  letter  from  John  M.  Trew,  P.  M.  at  Animas  Uty, 
Col.,  dated  April  14th,  1880,  showing  that  not  only  through  the  winter  the  service  naa 
been  performed  under  the  greatest  difficulties,  but  at  this  late  date  the  route  was 
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blocked  with  snow,  and  forage  was  not  to  be  had.    Especial  attention  is  called  to  this 
letter,  now  on  file  in  the  department. 
I  am,  very  respectfully, 

J.  W.  DOESEY. 

[The  paper  just  read  was  submitted  to  the  clerk  to  be  marked  for  iden- 
tification, and  was  by  him  marked  108  E.] 
Inclosed  in  the  jacket  is  also  the  following  petition  : 

We,  the  nndersigned,  postmasters  on  route  3814.5,  from  Ojo  Caliente  to  Animas  City, 
hereby  certify  that  Pedro  J.  Jaramillo  has  carried  the  mails  over  said  ronte  si  nee  about 
the  Ist  of  October,  1879.  The  mails  have  not  arrived  and  departed  on  time  during  a 
part  of  the  winter,  owing  to  the  very  bad,  cold  weather  and  the  unprecedented  amount 
of  snowfall,  although  he  has  managed  to  get  all  mails  through  that  are  due  up  to 
date.  He  has  also  carried  the  mail  over  this  route  that  should  have  been  carred  from 
Conejos  to  Pagosa  Springs,  and,  in  addition  to  this,  did,  during  the  snow  blockade,  carry 
the  mail  from  Rico  and  that  part  of  Colorado.  And  do  it  will  be  seen  that  during  the 
very  worst  of  the  winter  he  has  carried  three  mails,  which  were  very  heavy,  and  we 
believe  he  has  done  as  well  as  possible  under  the  circumstances,  and  we  most  respect- 
fully suggest  that  he  he  paid  for  his  services. 
April  9th,  1880. 

TULLY  KEMP, 
P.  M.  at  Fagosa  Springs.  Colo. 

T.  D.  BURNS, 
P.  M.,  Tkrra  Amarilla,  N.  M. 
W.  E.  BROAD, 

P.  M.,  Park  Vietv,  N.  M. 
JESUS  HERNANDEZ, 

Ojo  Caliente,  N.  Mex. 

[The  petition  just  read  was  submitted  to  the  clerk  to  be  marked,  and 
was  by  him  marked  109  E.] 
The  next  is  a  letter,  and  is  as  follows : 

H.  M.  Atkinson,  David  J.  Miller, 

Surveyor-General.  Translator  cf  Ch.  Cl'h. 

United  States  Suveyor-General's  Office, 

Santa  Vf:.  New  Mexico,  February  21,  1880. 
M.  C.  Rekdell,  Esq., 

JVashitigton,  D.  C. : 
Dear  Sir:  I  i;eceived  yesterday  your  printed  letter  of  the  7th  inst ,  being  statement 
of  the  department  allowance  for  "the  December  31st,  quarter  for  Mr.  Jaraiuillo'a  service 
on  ronte  38145. 

Mr.  J.,  who  is  now  present,  states  that  the  service  was  performed  without  any  ma- 
terial failure  of  any  class,  and  that  the  monthly  reports  of  the  postmasters  on  the  route 
shows  this.  Your  letter  gives  only  the  amount  of  the  disallowance.  It  does  not  state 
any  of  the  reasons  for  any  disallowance.  Mr.  J.  desires  a  statement  of  the  days  (dates) 
on  which  the  alleged  failures  occurred,  and  why  the  disallowances  were  each  made. 
He  desires  to  present  testimony  when  be  knows  what  to  meet,  in  order  to  prove  the 
justice  of  bis  being  paid,  which  he  is  satisfied  he  can  do.  Please  have  the  department 
furnish  this;  and  1  would  thank  you  for  auy  suggestions  in  the  premises. 

The  poor  carriers  on  the  route  have  a  very  hard  time  in  getiing  through  on  their 
trips  on  time  these  snowy  times.     One  of  them  the  other  day,  crossing  the  moxintain 
top  between  Piedra  and  Animas  City,  was  badly  frozen,  and  will  probably  lose  both 
feet  if  he  don't  die.     The  snow  there  now  averages,  it  is  said,  at  least  four  feet  deep. 
Very  truly,  yours, 

DAVE  J.  MILLER. 

[The  letter  just  read  was  submitted  to  the  clerk  to  be  marked  for 
identification,  and  was  by  him  marked  110  E.] 

Unless  the  gentlemen  insist  upon  it,  I  do  not  care  to  read  the  other 
papers  inclosed.  There  is,  first,  a  tabular  statement  in  red  ink,  show- 
ing what  happened  on  each  day.  Then,  here  is  a  loose  memorandum. 
'Exhibiting  a  paper.]  There  is  a  copy  of  a  letter  already  in  evidence 
exhibiting  a  paperj,  and  there  are  mail  bills  and  schedules  of  depart- 
ures and  arrivals.     [Exhibiting  other  papers.] 
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The  Court.  I  do  not  see  the  relevancy  of  all  that  evidence  anyway, 

Mr.  Bliss.  I  do  not  see  the  necessity  of  reading  it,  sir. 

Mr.  Wilson.  They  are  read  for  the  purpose  of  letting  the  jury  know 
what  is  ill  them  when  they  are  not  to  be  read. 

Mr.  Ingbrsoll.  Let  me  just  make  this  statement.  Now,  the  idea  is 
here  that  there  was  some  conspiracy  about  this  matter  of  having 
these  contractors  lined  and  then  remitting  the  flue  or  failing  to  remit 
theflne;  that  there  is  something  wrong  about  this  business.  Now,  if 
fines  were  entered  against  a  subcontractor,  those  fines  must  have  been 
entered  upon  some  evidence.  Originally  that  evidence  is  furnished  by 
the  postmasters  themselves,  giving  a  list  of  departures  and  arrivals, 
the  dates  and  hours. 

The  <JotrRT.  And  that  course  has  been  shown  by  the  record. 

Mr.  Ingersoll.  Secondarily,  by  the  way  bills,  all  of  which  are  sent 
to  this  inspection  department.  "When  it  apjiears  from  the  reports  of 
the  postmasters  and  from  tlie  way  bills  that  certain  failures  have  oc- 
curred, then  the  clerks  in  the  department  make  up  the  amount  of  time 
according  to  the  pay,  if  the  court  please.  Very  well.  Then  that  is 
sent  to  Second  Assistant.  Now,  manifestly  he  could  not  conspire  to 
injure  the  subcontractor  by  fines  unless  he  went  into  partnership  with 
the  postmasters  or  in  partnership  with  the  clerks  in  that  department 
and  with  the  head  of  that  bureau.  Now,  they  say  that  certain  fines 
were  entered  up  against  these  parties.  Now,  if  they  claim  that  is 
wrong,  then  we  insist  that  the  evidence  upon  which  the  clerks  acted 
shall  be  given  to  the  jury. 

The  Court.  I  do  not  understand  that  this  evidence  has  any  such 
view  as  that  at  all. 

Mr.  Ingersoll.  Very  well;  we  will  let  that  go.  Now,  then,  what 
is  the  secoud  point  1  If  they  claim  that  any  of  the  fines  were  improp- 
erly remitted,  then  we  want  the  evidence  to  go  to  the  jury  upon  which 
the  Second  Assistant  Postmaster-General  acted  in  remitting  the  flues. 

The  Court.  That  matter  is  not  a  subject  of  investigation  here. 

Mr.  Ingersoll.  Very  well ;  then  why  is  this  in  here ! 

The  Court.  I  can  see,  I  think. 

Mr.  Ingersoll.  Then,  if  it  be  in  here  at  all,  it  ought  to  all  he  in 
here. 

The  Court.  I  do  not  see  that. 

Mr.  Ingersoll.  If  there  is  any  point  in  showing 

The  Court.  [Interposing.]  The  point  is  just  this,  that  there  was  a 
combination  of  contractors  here  in  the  city  of  Washington  who  in- 
sisted upon  having  expedition  upou  routes  that  did  not  require  it,  and 
where  expedition  was  absolutely  impossible. 

Mr.  Ingersoll.  Yes ;  but  that  is  not  the  evidence.     , 

The  Court.  The  expedition  was  ordered,  and  then  when  it  was 
sh9wn  on  experiment  to  be  impossible  of  expedition,  the  subcontractors 
were  fined  to  their  utter  ruin,  and  the  fines  were  subsequently  remitted. 
Now,  if  that  lie  the  case,  as  charged  in  this  indictment,  that  these  men 
were  in  a  combination  to  have  expedition  ordered  where  expedition 
was  impossible  to  be  carried  out,  and  where  all  the  losses  were  thrown 
upon  the  subcontractor,  and  the  contractors,  who  are  the  nominal  par- 
ties here,  aud  who  had  nothing  to  do  with  anybody  in  the  world  except 
with  making  the  contracts  with  the  olfleers  here,  aud  putting  the  prof- 
its in  their  pockets,  I  think  that  this  is  strong  evidence  in  regard  to  tbat. 

Mr.  Ingersoll.  Very  well.  Now,  then,  in  the  first  place,  there  is 
no  evidence  of  what  the  court  has  stated,  as  1  understand  it;  not  the 
slightest.    Here  was  an  expedition.     Certain  tines  were  entered  against 
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subcontractors  because  tliey  did  not  carry  the  mail  on  the  schedule. 
They  asked  afterwards  to  have  those  fines  remitted.  There  is  not  one 
paper  that  has  been  read  asking  for  the  remission  of  fines  that  has 
■given  as  an  excuse  that  the  schedule  was  too  short;  not  one.  If  that 
was  the  reason  they  could  not  perform  the  service  why  did  they  not 
say  so  ?  When  they  were  asking  to  have  their  fines  remitted  why  did 
tjiey  not  say  the  time  was  too  short ;  that  it  was  impossible  to  make  it"? 
'They  did  not  say  that. 

The  Court.  The  fines  were  imposed  because  thev  fell  short  in  the 
time? 

Mr.  Ingeesoll.  That  is  to  say,  they  fell  short  of  fulfilling  the  con- 
tract. 

The  Court.  All  the  evidence  here  from  persons  who  were  concerned 

in  carrying  the  mails  on  that  route  goes  to  show  that  especially  in  the 

winter  time,  and  when  the  matter  belonging  properly  to  two  other 

.routes  was  thrown  upon  this  route,  it  was  a  matter  of  physical  imjtossi- 

bility  to  carry  it  in  that  time. 

Mr.  IxGERSOLL.  Xow,  then,  that  is  the  reason  that  those  jieople 
give ;  that  so  much  mail  was  thrown  upon  the  route  that  they  could 
not  make  the  time.  And  I  submit  to  your  honor  that  when  the  snow 
is  five  or  six  feet  deep  they  cannot  get  it  through ;  when  the  river  is 
swollen  they  cannot  get  across  it. 

The  Court.  They  can  go  around. 

Mr.  In&ersoll.  They  can  go  around  in  a  week  or  two. 
'  The  Court.  That  is  what  they  did. 

Mr.  Ingersoll.  There  was  an  upper  route. 

The  Court.  The  carriers  say  when  the  river  was  high  they  had  to 
■cross  it  higlier  up.  I  do  not  see  myself  the  relevancy  of  any  of  these 
papers  here,  and  I  do  not  want  the  time  of  the  court  wasted.  I  can  see 
the  relevancy  of  the  general  act  of  Brady,  and  of  the  fines  in  fact,  al- 
though Bradj'  did  not  himself  impose  the  fines  at  all.  I  can  see  the 
relevancy  of  that  act  for  the  purijose  of  showing,  or  tending  to  show  in 
connection  with  the  evidence  of  the  carriers,  that  the  expedition  was 
uot  needed  and  was  absurd  and  was  ordered  in  defiance  of  all  prudent 
considerations  for  the  public  interest.  I  can  see  how  it  may  bear  upon 
that  question. 

Mr.  Ingersoll.  Now,  then,  if  these  parties  ask  for  remission,  I 
want  to  know  if  the  jury  has  not  the  right  to  know  the  reasons  for  it  ? 

The  Court.  What  matters  thaf? 

Mr.  Ingersoll.  I  want  to  show  the  court.  The  court  takes  it  for 
granted  that  that  was  an  impossible  schedule.  We  will  prove  that  it 
lias  been  carried  all  the  time  since  on  that  schedule.  It  is  carried,  I 
believe,  to  day  on  that  schedule. 

The  Court.  That  may  be. 

Mr.  Ingersoll.  Ami  properly,  too. 

The  Court.  I  ain  merely  stating  the  ground  upon  which  I  suppose 
that  the  act  of  imposing  the  fine  is  a  fact  properly  considered  in  the 
<;ase,  and  may  be  given  as  evidence  in  this  case,  and  the  remission  of 
the  fines,  too,  for  that  matter.  But  it  is  only  in  the  view  of  showing 
that  the  order  expediting  the  time  was  improper. 

Mr.  Ingersoll.  Well,  now,  we  are  going  to  show  that  it  is  proper, 
and  we  will  show  it.     When  Mr.  Anthony  Joseph  run  it 

The  Court.  [Interposing.]  I  know. 

Mr.  Ingersoll.  Wait,  your  honor,  I  want  you  to  understand  it  as  I 
•<lo.  When  Anthony  Joseph  run  it,  and  when  Jaramillorun  it — just  as 
^ong  as  it  was  given  to  the  Mexicans  to  run,  and  as  long  as  they  run  it 
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■with  horses  that  they  staked  out  and  herded  out,  aud  could  not  find 
half  the  time,  they  were  behind  time.  But  when  Sanderson  took  Bold 
of  it  the  schedule  was  long  enough. 

Mr.  Bliss.  I  object  to  Mr.  Ingersoll  testifying,  especially  when  it  is 
not  true. 

The  Court.  Do  you  propose  to  show  that  by  these  papers,  Mr.  In- 
gersoll ■? 

Mr.  Ingersoll.  I  propose  to  show  by  these  papers  that  these  par- 
ties, while  asking  for  remission,  never  once  intimated  that  it  was  be- 
cause the  time  was  too  short. 

The  Court.  In  that  view  the  papers,  so  far  as  the  contents  of  these 
jackets  are  papers  of  that  kind,  would  be  proper  to  give  in  evidence. 

Mr.  Bliss.  I  have  read  them  all,  sir ;  I  think  so. 

The  Court.  But  I  didn't  want  to  spend  any  more  time  than  neces- 
sary upon  reading  memoranda,  and  newspapers,  and  irrelevant  matter 
in  these  jackets. 

Mr.  Ingersoll.  Of  course  I  agree  with  the  court  in  that,  but  I  say" 
also,  suppose  it  should  appear  fully,  which  it  never  will,  that  this  ex- 
pedition was  improvidently  made,  aud  suj)jiose  it  should  turn  out  that 
it  was  an  improper  expedition,  utterly  improper,  that  it  should  never 
have  been  put  at  fifty  hours,  that  it  should  have  been  lengthened  to. 
oiie  hundred,  what  does  it  amount  to  in  this  case,  unless  they  show  that 
Brady  acted  corruptly  in  it,  and  that  there  was  money  divided,  and  he 
got  a  part  of  it. 

The  Court.  As  to  Brady,  the  fact  will  not  be  sufficient  to  estabUsb 
conspiracy,  but  it  is  one  fact  in  the  case. 

Mr.  Jngersoll.  All  I  want  to  show  by  these  papers  is  that  they  do- 
not  claim  the  shortness  of  the  time. 

Mr.  Bliss.  My  point  is  this:  I  have  read  from  this  jacket  all  the 
papers  that  give  any  reasons  looking  to  anything,  either  imposing  fine* 
or  taking  them  off.  The  only  papers  which  I  have  not  read  are  the 
mail  bills,  the  schedule  of  departures  and  arrivals,  and  two  sheets  of 
calculations.  Xow,  I  offer  these  papers,  your  honor,  solely  for  the  pur- 
pose which  your  honor  suggested,  as  showing  that  the  claim  being  that 
the  time  could  not  be  regularly  performed— -that  it  was  not  performed'— 
that  that  fact  was  brought  home  to  Mr.  Brady,  and  he  having  imposed 
a  tine  of  fifteen  or  sixteen  hundred  dollars  for  failure  to  make  expedi- 
tion, after  that  remits  that  fine,  and  therefore  the  Government  was  out 
by  Mr.  Brady's  act  that  fifteen  or  sixteen  hundred  dollars.  He  didn't 
remit  the  whole  of  it,  only  one  hundred  and  odd  dollars.  In  other 
words,  it  paid  for  expedition  which  it  did  not  get.  Then  I  propose  to 
follow  it  with  these  others  right  along,  showing  that  there  was  chronic 
failure  or  chronic  inability  to  perform  the  schednle.  That  is  my  posi- 
tion. 1  do  not  claim,  sir,  of  course,  that  there  is  anything  in  these 
papers  gi^'ing  as  a  reason  why  fines  should  be  i-emitted  that  the  time 
was  too  short. 

Mr.  Ingersoll.  If  he  admits  that  the  reason  was  not  given  that  the 
time  was  too  short,  I  have  no  more  to  say  on  these  papers. 

The  Court.  There  is  no  such  thing  on  these  papers,  and  I  do  not 
suppose  they  would  give  that  reason.  I  do  not  think  they  are  rele- 
vant. 

Mr.  ToTTBN.  I  want  to  call  your  honor's  attention  to  section  3962  of 
the  Revised  Statutes,  which  is  as  follows  : 

Tlie  Postmaster-General  may  make  deductions  from  the  pay  of  contractors  for  fail- 
ures 10  perform  service  accordiufj  to  contract,  and  impose  fines  upon  them  for  oiuer 
deliiKinencics.     He  may  deduct  the  price  of  the  trip  in  all  eases  where  the  trip  is  nut 
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performed ;  and  not  exceeding  three  times  the  price  if  the  failure  he  occasioned  by  the 
fanlt  of  the  contractor  or  carrier. 

The  CouuT.  I  haven't  any  doubt  about  that. 

Mr.  ToTTEN.  Now,  in  pursuance  of  that  the  Postmaster-General  ha» 
prescribed  a  regulation  upon  this  subject. 

The  Court.  I  haven't  any  doubt  about  the  pOwer  to  impose  the  fine 
until  the  subcontractor  is  ruined,  and  after  his  ruin  the  deductions  tuay 
be  made  from  the  contractor  himself. 

Mr.  Bliss.  I  wish  to  correct  a  statement  T  made.  I  see  that  on  the 
back  of  these  mail  bills  there  are  memoranda  which  I  had  not  dis- 
covered which  give  reasons  of  failure. 

Failed  to  come  on  Sunday  on  account  of  deep  snow. 

It  is  simply  a  memorandum.  I  said  I  had  read  everj^thing.  There 
is  something  that  I  overlooked. 

Mr.  Ingeesoll.  I  move  to  exclude  that  evidence,  unless  there  is^ 
something  in  that  to  show  that  there  was  complaint  made  in  regard  to- 
shortness  of  the  schedule,  that  is,  the  quickness  of  time.  Unless  there 
is  some  such  complaint  I  ask  to  have  that  evidence  withdrawn  from 
the  jury. 

Mr.  Bliss.  Of  course,  if  our  theory  is  correct,  that  these  parties  got 
this  expedition  in  the  way  it  .was  got,  they  are  not  going  to  complain 
that  the  schedule  was  too  short,  and  so  find  fault  with  their  superiors^ 
My  theory  is  that  every  one  of  these  failures  to  arrive,  as  stated  here 
in  these  cases,  tends  to  show  that  it  was  impossible  to  make  the  sched- 
ule time,  and  when  you  take  up  the  entire  period  of  this  expedited 
schedule,  and  you  show  that  there  comes  along  every  quarter  a  mass 
of  dedactions,  because  they  did  not  and  could  not  make  the  expedited 
time,  extending  away  down  below  the  time  Mr.  IngersoU  was  talking 
about — testifying  about — that  there  were  through  this  whole  thing, 
this  mass  of  deductions,  the  papers  covered  with  them,  every  one  of 
them  goes  to  bear  out  our  theory  that  the  expedition  was  impossible. 
It  is  in  that  connection  that  I  offer  it. 

Mr.  Ingersoll.  Only  one  word  more,  because  I  have  talked  too- 
much  about  this  already.  Xow,  the  man  who  Avas  fined  all  tlie  time^ 
was  the  contractor  or  subcontractor,  it  does  not  make  any  diiiereiice 
which ;  and  the  man  who  was  fined  was  the  man  always  who  wanted  to 
have  the  flue  removed.  Now,  if  he  could  give  as  an  excuse  that  the  time 
was  very  short,  that  they  had  to  drive  so  rapidly  that  the  least  impedi- 
ment or  obstruction  by  way  of  rains,  snow,  or  high  water  prevented 
them  getting- the  mail  to  the  ottice  on  time,  I  say  that  that  would  nat- 
urally be  taken  into  consideration  by  the  Postmaster-General.  I  would 
take  it  into  consideration  if  I  were  postmaster,  and  if  I  found  that  I 
had  got  the  time  too  short  I  would  remit  his  fine  and  lend  him  the  time. 
But,  if  the  subcontractor  through  a  series  of  years  is  fined,  you  may 
say,  every  quarter,  and  never  makes  the  complaint  that  the  time  is 
short,  then  I  say  that  the  Second  Assistant  Postmaster-General  had  no 
right  to  infer  from  the  number  of  failures  that  it  was  too  short.  Of 
course  whenever  a  contractor  takes  a  line  and  subcontracts  it  there  is 
not  a  case  iu  the  world  but  what  the  subcontractor  has  to  stand  the 
Mure  and  the  fines,  otherwise  the  contractor  would  put  himself  utterly 
in  the  power  of  the  subcontractor. 
-  The  Court.  That  is  reasonable. 

Mr.  Ingersoll.  The  court  can  see  that.  There  never  was  one  let  in 
any  other  way.  Now  then,  when  the  subcontractor  gets  fined  and  asks, 
to  have  it  remitted  and  does  not  give  as  a  reason  that  the  time  is  too 
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ishort,  I  ask  the  court  in  all  couscieiice  would  that  tend  to  throw  the 
slightest  suspicion  into  the  mind  of  the  Second  Assistant  that  he  had 
got  the  time  too  short  ? 

The  (JouRT.  No,  it  would  not,  as  far  as  that  act  goes. 

Mr.  Carpenter.  One  word,  if  the  court  please,  upon  another  sub- 
ject connected  with  it.  Mr.  Bliss  has  just  stated  that  where  a  flue  of 
$1,600  was  imposed  and  all  remitted  except  $100  it  would  tend  to 
show  collusion.  Allow  me  to  call  attention  to  the  evidence  presented 
by  the  prosecution  at  page  850  of  this  record.  The  deductions  for  flues 
and  forfeitures  were,  .*14,611.76;  and  the  whole  of  the  remissions  were, 
$1,655.98 — a  very  inconsiderable  and  contemptible  proportion. 

The  Court.  So  far  as  these  papers  bring  home  to  the  department 
complaints  of  that  kind  I  think  they  are  competent  evidence.  It  seems 
.to  me  that  there  is  a  great  quantity  of  them  that  throw  no  hght  upou 
the  subject  in  controversy  at  all,  and  as  to  all  those  it  is  not  worth 
"while  to  spend  time  upon  them.  ISTow,  if  there  be  any  reasons  from  the 
postmasters  tendijig  to  show  that  the  time  was  too  short,  that  there 
was  too  much  expedition  on  the  route,  they  can  go  into  evidence.  But 
papers  that  throw  no  light  upou  that  subject,  1  think  ought  to  be  ex- 
cluded. 

jMr.  Bliss.  Besides  the  papers  which  I  have  read,  the  only  papers 
that  I  find  in  this  jacket  other  than  mail  bills  showing  that  the  through 
mail  left  at  a  certain  time  and  arrived  at  a  certain  time  are  the  follow- 
ing :  On  the  back  of  the  record  of  arrivals  and  departures  for  the  month 
of  February,  1880,  signed  by  J.  Hernandez,  postmaster  at  Ojo  Caliente, 
there  appears  the  following : 

Day  of  week,  Sunday.  Day  of  moatb,  15.  Failed  to  go  on  Snnday  on  aocount,  of 
■deep  SDOw  froQi  60  miles  west,  nevertheless  the  mail  due  on  Sunday  got  in  on  Monday 
foUowiflg. 

Sunday,  22.  Deep  snow  hindered  the  carriers  from  traveling,  so  as  to  deliver  the 
■mail  here  ou  Sunday,  yet  the  mall  due  on  Monday  got  in  on  Monday  following. 

[The  paper  just  read  was  submitted  to  the  clerk  to  be  marked,  and 
"was  by  him  marked  111  E.] 

On  the  back  of  the  record  of  departures  and  arrivals  for  February, 
1 880,  of  the  post-ofitlce  at  Animas  City,  certified  to  by  John  M.  True, 
I)ostmaster,  appears  the  following  indorsement : 

Wednesday,  4.     Deep  snow  and  cold  weather. 

Friday,  1.5.    Deep  snow  and  severe  cold  winds. 

Wednesday,  18.     Deep  snow  and  severe  cold. 

Friday,  27.     Deep  snow  and  severe  cold. 

A  heavy  mail  has  been  turned  to  this  route,  in  order  to  relieve  route  No.  38155,  Ante- 
lope Springs  to  Silverton,and  the  Army  having  consumed  all  the  forage  in  the  country, 
this  and  the  deep  snow  has  made  it  impossible  to  put  stock  on  the  line  so  as  to  carry 
the  extra  amount  of  mail  through  on  time. 

JOHN^  M.  TRUE,  P.  M. 

[The  paper  just  read  was  submitted  to  the  clerk  to  be  marked,  and 
was  by  him  marked  112  E.] 

On  the  back  of  the  record  showing  arrivals  and  departures  from 
Animas  City  in  March,  1880,  signed  by  John  M.  True,  P.  M.,  appears 
the  following : 

The  failures  this  month  were  occasioned  by  the  snow  melting,  causing  very  deep 
mud  and  mnch  ice,  making  roads  almost  impassable,  and  there  being  a  much  larger 
amount  of  mail  than  usual  thrown  on  this  route  in  order  to  relieve  route  No.  sSIoo 
from  Antelope  Springs  to  Silverton.  ,  -i  i   f 

Also,  the  Army  having  consumed  all  the  forage  in  the  country,  it  was  impossible  to 
put  more  animals  ou  the  line  in  order  to  carry  the  extra  amount  of  mail  on  tune. 

[The  paper  just  read  was  submitted  to  the  clerk  to  be  marked,  and 
was  by  him  marked  113  E.] 
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,  On  the  back  of  the  record  of  arrivals  and  departures  for  January, 
1880,  signed  by  John  M.  True,  P.  M.  at  Animas  City,  appears  the  fol- 
lowing : 

ilonday,  5.    Very  deep  snow.    No  trail  broke. 

Sanday,  25.  Very  severe  suow-itorin.     Drifting  snow  and  cold. 

Sunday,  'iti.  Very  deep  snow  and  drifts.     No  trail  broken.     .Stock  trave  out. 

[The  paper  just  read  was  submitted  to  the  clerk  to  be  marked,  and 
was  by  him  marked  114  E.j 

On  the  back  of  the  record  of  arrivals  and  departures  for  March, 
1880,  signed  by  Jesus  Hernandez,  postmaster  at  Ojo  Galiente,  appears 
tlie  following : 
Sunday,  7.  Bad  condition  of  roads  caused  the  mail  to  delay  until  Mon.  8  a.  in. 

[The  paper  just  read  was  submitted  to  the  clerk  to  be  marked,  and 
was  by  him  marked  115  E.] 

There  are  no  other  papers  in  this  jacket  except  those  which  I  have 
read,  I  think. 

Mr.  Ingersoll.  My  opinion  is  that  most  of  those  tines  ought  to  have 
been  remitted. 

The  CouET.  I  think  so,  too.  I  think  they  ought  to  have  given  him 
a  larger  amount  than  was  remitted. 

Mr.  Bliss.  ^Ye  do  not  question  the  propriety  of  the  remission,  but 
we  question  the  propriety  of  the  conditions  under  which  the  flue  was 
imposed.  We  make  no  question  of  the  ]>ropriety  of  the  imposition  of 
tbe  fines  if  the  expedition  was  all  right. 

The  Court.  JSTow,  it  goes  back  to  the  beginning,  as  to  the  sufficiency 
of  the  claims  of  that  route  to  expedition. 

Mr.  JnGtBRSOLL.  And  whether  it  was  corruptly  expedited. 

The  Court.  I  understand  that.  Although  there  might  have  been 
good  solid  reasons  for  ordering  an  expedition,  as  to  Brady  and  proba- 
bly as  to  all  the  rest,  unless  there  was  a  corrupt  combination  for  that 
purpose  there  is  nothing  to  sustain  the  indictment.  I  think  the  only 
ground  upon  which  this  subsequent  evidence  can  possibly  be  received 
is  for  the  purpose  of  throwing  some  little  light  back  upon  the  motives 
of  the  officers  of  the  department  when  the  expedition  was  ordered. 
If  they  were  corrupt,  then,  in  making  the  order,  and  their  subsequent 
acts  reflect  light  upon  that  question  the  subsequent  acts  might  be 
given  as  evidence. 

Mr.  IxGBESOLL.  All  I  want,  if  we  have  any  of  them,  is  to  have  all 
of  them. 

The  Court.  But  you  see  this  case  is  so  lengthy,  so  extensive,  and 
regarding  so  many  transactions  that  it  is  necessary  to  cut  off  the  sur- 
plus matters  whicli  seem  to  be  hanging  around  it  at  every  point. 

Mr.  ToTTEN.  It  is  not  our  fault. 

The  Court.  If  your  plea  is  right,  of  course  it  is  not  your  faidt. 

Mr.  Ing-ersoll.  If  the  jacket  is  introduced,  I  shall  insist  upon  the 
reasons  being  introduced,  because  the  jacket  states  so  many  failures, 
and  what  the  jacket  inclosed  gave  the  reasons. 

Mr.  Totten.  The  jacket  is  supposed  to  contain  the  digest  of  the  in- 
closed  papers,  your  honor. 

Mr.  Bliss.  The  jacket  is  an  order  of  Brady  making  deductions. 

The  Court.  As  to  the  imposing  of  the  fines,  that  follows  as  a  matter 
of  course.  Those  fines  are  really  made  before  Brady  sees  them.  They 
follow  as  a  matter  of  course,  after  the  correspondence  comes  in  showing 
the  failure. 

Mr.  Ingersoll.  I  want  the  court  to  know^  also  that  the  remissions 
are  all  entered  up  before  they  get  to  Mr.  Brady,  that  is,  the  recommen- 
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dation  one  way  or  the  other  by  the  under  ofiScers,  just  the  same  as  the 
fines  are  put  up,  and  they  go  to  him  on  a  jacket,  giving  the  reasous 
why  they  should  be  remitted ;  and  I  want  the  court  to  know  that  all 
these  reasons  are  born  and  stated  before  they  get  to  Brady. 

Mr.  Bliss.  My  point  just  simply  is  that  there  is  notice  brought  home 
to  the  department,  through  the  record  of  the  department  showing  fail- 
ure of  trips  on  a  certain  quarter  going  right  along. 

The  next  paper  is  a  jacket: 

State,  Colorado :  route  No.  38145. 

Year,  1880  ;  quarter  ended  30  June. 

Termini  of  route,  Ojo  Caliente,  Animas  City. 

Contractor,  J.  W.  Doreey. 

Kesidence  :  care  M.  C.  Eerdell,  box  706. 

County,  Washington  ;  State,  D.  C. 

Miles,  1741 ;  trips  per  week,  3. 

Pay,  $13,433.04  ;  4^  trip,  142.91. 

Exp.  $8,457.84  ;  $27.02. 

Expedited  from  90  to  50—40. 

Ojo  Caliente  :  Expedition  lost  on  3.5  half  trips.     Late  arrivals,  80  honrs. 

Animas  City:  Expedition  lost  on  23  half  trips.  Late  arrivals,  487  hours.  12  failures 
oo  arrive  and  12  failures  to  depart  (loss  of  expedition  on  these  failures  is  inclnded 
above). 

That  is  all  in  red  ink.  Then  in  black  :  deduct  $2,260.84,  which  is 
crossed  out ;  and  underneath  that,  $2,140.84.     Signed,  Brady. 

Date  of  case,  3d  of  August,  1880. 
Reported  to  auditor,  August  7,  1880. 
Notice  to  contractor,  August  4,  1880. 

[The  jacket  just  read  was  submitted  to  the  clerk  to  be  marked,  and 
was  by  him  marked  IIG  E.] 

Other  than  mail  bills  and  schedules  of  arrivals  and  departures,  the 
only  paper  that  I  find  in  that  is  on  the  back  of  arrivals  and  departures 
for  1880  at  Animas  City,  which  is  as  follows : 

The  failures  during  this  month  were  occaaioned  by  the  great  scarcity  of  forage  for 
animals,  and  the  impossibility  of  getting  forage  from  the  railroad  until  the  snow  is 
out  of  the  way  and  the  roads  passible  for  wagons. 

[The  paper  just  read  was  submitted  to  the  clerk  to  be  marked,  and 
was  by  him  marked  117  E.] 

iMr.  Ingeesoll.  I  wish  to  call  attention  to  the  fact  that  on  each  one 
of  those  reports,  right  at  the  bottom,  in  print  is,  "  Eeport  of  causes."  I 
wish  you  would  read  that. 

Mr.  Bliss.  I  will  read  it : 

Report  causes  of  all  failures  on  back  of  record. 

On  the  back  of  the  record  there  .is  no  report  of  cause,  except  the  one 
that  I  have  read. 

The  Court.  Mr.  Bliss,  have  you  finished  with  this  jacket? 

Mr.  Bliss.  Yes,  sir. 

The  Court.  I  have  serious  and  very  strong  doubts  whether  this  is 
competent  eAidence,  or  if  it  is  competent  whether  it  be  of  sufficieut 
weight  to  spend  the  time  upon  it. 

Mr.  Bliss.  Well,  sir,  surely,  from  our  point  of  view,  independently  of 
any  question  whether  it  is  brought  home  to  Brady,  if  we  put  in  each 
mail  bill  and  record  of  the  fines,  showing,  in  fact,  that  the  mails  did  not 
arrive  in  time,  it  is  some  evidence. 

The  Court.  It  is  some  evidence,  that  is  true,  but  in  order  to  charge 
the  Second  Assistant  Postmaster-General,  as  he  is  charged  in  your  in- 
dictment, with  having  made  these  allowances  for  expedition  corruptly 
for  his  own  benefit,  as  well  as  for  the  benefit  of  those  with  whom  he  was 
in  association,  it  seems  to  me  that  evidence  of  this  kind  is  not  of  muctt 
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consequence.  You  will  have  to  make  out  some  other  facts,  going,  in 
fact,  to  the  date  of  the  order  of  expedition,  bringing  home,  it  seems 
to  me,  the  notice  of  the  circumstances  to  the  Postmaster-General,  and 
knowledge  sufficient  to  put  him  on  inquiry  as  to  the  character  of  the 
route,  and  that  no  such  expedition  was  required,  and  that,  in  the  face  of 
knowledge  that  he  either  had  or  ought  to  have,  he  had  some  motive  or 
other,  not  to  be  accounted  for  in  any  other  way  than  upon  the  presump- 
tion of  corruption  upon  his  part,  that  he  ordered  expensive  expedition. 

Mr.  Bliss.  Your  honor  will  bear  in  mind  that  after  all  these  failures 
lie  then  went  on  and  increased  the  number  of  trips  four  trips  a  week 
at  the  increased  speed.  The  order  for  the  addition  of  seven  trips 
succeeds  this  by  a  good  many  months,  and  on  the  basis  of  that  he 
added  $17,910  to  the  pay  of  the  contractor,  and  to  the  pay  of  the  sub- 
contractor only  $10,666.  All  that  was  after  this  record,  and  the  addi- 
tional four  trips  were  added  at  the  expedited  speed,  of  course. 

The  Court.  This  evidence,  it  seems  to  me,  would  not  be  affected 
by  that  consideration.     The  expedition  is  already  ordered. 

Mr.  Bliss.  May  I  interrupt  you  one  moment  1  You  say  the  expedi- 
tion is  alreadj'  ordered  ? 

The  Court.  Three  times  a  week. 

Mr.  Bliss.  But  when  he  adds  four  trips  at  the  expedited  schedule, 
he  is  not  called  upon  to  add  them  at  the  expedited  schedule.  He  may 
add  them  on  a  less  schedule ;  but  he  adds  them  at  the  expedited 
schedule. 

The' Court.  But  if  the  mail  matter  is  required,  then  he  is  justified 
in  making  the  four  trips  instead  of  three;  but  it  is  the  amount  of  mail 
matter  that  would  throw  some  light  upon  that  subject,  and  not  these 
lines  and  remissions  for  the  non-performance  of  the  service. 

Mr.  Bliss.  I  do  not  want  to  argue  with  your  honor.  Of  course,  we 
shall  accept  your  decision,  whatever  it  is. 

The  Court.  I  think  we  will  not  go  into  that  matter  any  further. 

Mr.  Bliss.  Then,  I  understand  your  honor,  to  rule  that  the  evidence 
of  failures  to  arrive,  whether  with  or  without  any  order  from  Brady, 
based  upon  that  fact,  is  not  proper  evidence  in  this  case. 

Tlie  Court.  I  think  it  has  so  little  weight  that  it  is  not  worth  while 
spending  time  upon  it,  and  I  will  exclude  it. 

Mr.  Bliss.  I  will  yield  cheerfully  to  your  honor's  ruling.  I  merely 
want  to  know  what  the  ruling  is. 

The  Court.  That  is  my  opinion. 

Anthony  Joseph  recalled  and  examined. 
By  Mr.  Bliss  : 

Question.  [Submitting  a  paper  to  the  witness.]  I  hand  you  a  i)aper  and 
ask  you  if  you  recognize  that  as  a  paper  you  have  ever  seen  before '? 
—Answer.  [After  examining  the  same.]  Yes,  sir. 

Q.  What  is  it  ? — A.  It  a  contract  entered  into  by  Mr.  J.  W.  Dorsey, 
or  bis  agent,  with  me. 

Q.  Is  it  an  original  of  the  contract  which  you  testified  you  madef — 
A.  Yes,  sir. 

Mr.  Totten.  We  do  not  object  to  the  copy. 

Mr.  Ingersoll.  Has  the  cojjy  been  withdrawn  ? 

Mr.  Bliss.  The  copy  was  not  put  in,  sir.  I  was  about  to  put  in  the 
copy  before  recess,  and  my  attention  was  called  to  the  fact  that  the  du- 
plicate original  had  been  discovered  which  had  been  sent  to  Mr.  Wood- 
ward, 

Mr.  Wilson.  Where  was  this  found  ! 
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Mr.  Bliss.  Not  on  the  flies  of  the  department  at  all. 

Mr.  Wilson.  Where  did  it  come  from  1 

Mr.  Bliss.  1  will  ask  him. 

Mr.  Wilson.  I  do  not  care  about  asking  him. 

Mr.  Bliss.  The  fact  is  this :  Mr.  Joseph  sent  it  to  Mr.  Woodward 
and  Mr.  Woodward  had  put  it  among  some  papers.  It  has  never  been 
on  the  files  of  the  department.  My  attention  was  called  to  it  before  re- 
cess, and  I  withdrew  the  copy  for  the  purpose  of  i3utting  in  the  orig- 
inal, which  is  as  follows  : 

Whereas  John  W.  Dorsey  has  been  accepted,  according  to  law,  as  contractor  for 
transporting  the  United  States  mails  on  rente  No.  3ril45,  from  Garland,  Col.,  to  Par- 
rott  City,  Col.,  of  one  times  a  week  and  back,  from  July  1,  1878,  to  June  30,  1882,  by 
the  United  States  Post-OfBce  Department : 

Now,  this  indenture  witnesseih  that  on  this  thirtieth  day  of  January,  1879,  Joha 
W.  Dorsey,  party  of  the  tirst  part,  and  Anthony  Joseph,  of  Taos  Co.,  together  witli 
,  his  sureties,  making  the  party  of  the  second  part,  have  agreed  as  fol- 
lows, to  wit : 

The  said  Anthony  Joseph  and  his  sureties,  party  of  the  second  part,  do  jointly  and 
severally  undertake,  covenant,  agree,  and  do  bind  themselves  to  transport  the  U.  S. 
mails  ou  route  No.  38145,  from  Ojo  Caliente,  N  M.,  to  Parrott  City,  Co].,  one  trips  per 
week,  from  the  first  day  of  January,  1879,  to  the  thirtieth  day  of  June,  1882,  incln- 
sive,  in  accordance  with  the  advertised  schedule  time  and  in  full  and  complete  com- 
nliance  with  the  requirements  of  the  postal  laws  and  the  regulations  of  thePost- 
Office  Department  of  the  United  States,  and  subject  to  all  the  requiremeots  and 
li.abilities  of  the  said  contractor  with  said  Post-Office  Department,  for  an  annual  eani 
of  $2,360  for  one  trip,  $3,800  for  two  trips,  and  $5,300  for  three  trip.s. 

The  party  of  the  second  part  further  agrees  and  couveuants  that  .should  the  Post-Of- 
fice Department  extend  the  route  to  embrace  new  offices,  or  increase  the  number  of 
trips  per  week  on  said  route,  they  will  perform  the  service  required,  receiving  from 
the  party  of  the  first  part  full  per  cent,  of  pro  rata  as  full  compensation  for  said  ex- 
tension or  increase  of  service. 

This  contract  is  based  upon  an  actual  distance,  at  present  time,  of  260  miles,  and 
should  it  appear  from  the  certificates  of  the  postmasters  of  the  new  offices  already  es- 
tablished that  the  distance  is  not  so  great,  then  there  shall  be  a  pro  rata  deduction 
made. 

The  said  party  of  the  second  part  further  agrees  and  covenants  to  and  with  the 
party  of  the  second  part  that  if  fines  or  deductions  be  made  by  the  Post-Offlce  Depart- 
ment because  the  mails  between  the  aforesaid  places  have  not  been  carried  promptly 
and  securely  as  per  agreement  they  will  pay  the  said  party  of  the  first  part  all  losses 
and  damages  which  he  may  sustain  in  consequence  thereof. 

The  party  of  the  second  part  further  agrees  and  covenants  that  where  a  coach  or 
other  suitable  conveyance  is  used  for  carrying  the  mails  that  they  will,  without  addi- 
tional charge,  carry  such  employ^  of  the  contractor  and  such  newspaper  men  and 
such  Government  and  railroad  officials  to  whom  contractors  shall  deem  it  expedient  to- 
grant  free  passes. 

The  party  of  the  first  part  covenants,  agrees,  and  binds  himself  to  pay  for  each 
quarter's  service  within  thiity  days  after  the  official  certificates  of  service  of  the  post- 
masters at  the  terminal  and  schedule  points  are  forwarded  to  and  rec'd  by  the  inspec- 
tion division  of  the  U.  S.  Post-Office  Department  and  duplicates  to  the  contractor, 
and  the  collection  orders  are  all  returned  or  accounted  for  to  said  contractor. 

The  party  of  the  first  part  agrees  and  binds  himself  to  pay  an  additional  amount  of 
forty  per  cent,  in  above-named  sums  should  the  schedule  time  be  shortened  or  lessened 
from  the  present  schedule. 

The  party  of  the  second  part  agrees  to  use  the  utmost  energy  in  seeing  that  the  re- 
ports of  the  service  are  promptly  forwarded  by  the  postmaster  at  schedule  points  to 
the  department,  and  also  that  duplicates  copies  be  forwarded  to  the  contractor. 

To  the  faithful  performance  of  all  and  every  the  convenants  and  agreements  here- 
inbefore mentioned  the  parties  hereto  do  bind  themselves,  and  in  testimony  hereof  do 
hereunto  set  their  hands  and  seals  on  the  date  hereof. 

JOHN  W.  DOKSEY,     [seal.] 
U.  S.  Government  Contractor. 
By  M.  C.  RERDELL, 

His  Attorney  w  /uC. 

ANTHONY  JOSEPH,     [seal.] 

Subconlractor.. 

Witness : 
Vicente  Mores. 
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[The  paper  just  read  was  presented  to  the  clerk  to  be  marked  for 
identication,  and  was  by  liim  marked  118  E.J 

Q.  Have  you  compared  that  with  the  copy  which  was  produced  here  f, 
—A.  Ihave. 

Q.  Did  you  find  any  differences  ? — A.  Yes,  sir. 

Q.  What  is  the  difference  ? — A.  I  find  that  a  portion  of  the  printed 
matter  in  the  form  is  excluded  from  the  copy. 

The  Court.  The  copy  is  not  in  evidence. 

Mr.  INGEKSOLL.  That  simply  shows  that  he  did  not  copy  it  cor- 
rectly. 

CKOSS-EXAMINATION. 

By  Mr.  Ingebsoll  : 

Q.  When  was  that  duplicate  made  1 

The  Witness.  This  one? 

Mr.  Ingebsoll.  Yes. 

A.  I  think  it  was  made  at  the  time  we  entered  into  the  contract. 

Q.  At  the  same  time,  was  it  not '? — A.  The  same  time. 

Q.  Then,  you  were  mistaken  when  you  said  that  there  was  only  one 
made,  and  that  you  took  the  copy  because  there  wasn't  time?— A.  I 
was  mistaken ;  I  sent  it  here. 

Q.  You  took  a  copy  at  the  time  you  sent  it  to  Mr.  Woodward  ? — A.- 
Probably ;  I  do  not  remember. 

Q.  Then,  there  is  no  point  in  the  other  party  having  run  off  with  the 
original  contract  to  Washington  ;  you  know  you  were  asked  what  was 
said  at  the  time  they  took  away  the  contract  from  you ;  as  a  matter  of 
fact  you  kept  one,  too,  just  the  same  as  they  ? — A.  That  is  true. 

Q.  Then  it  is  a  mistake  about  what  they  agreed  to  do  with  it? 

The  Witness.  About  placing  it  on  file  ? 

Mr.  Ingebsoll.  Yes. 

A.  It  is  not.  I  think  1  spoke  to  him  at  the  time  about  sending- 
mine. 

Q.  About  sending  yours,  but  not  about  putting  it  on  the  files  1 — A, 
He  said  he  was  going  to  Washington,  and  he  would  attend  to  the 
matter. 

Q.  Attend  to  what  matter  1 — A.  Placing  it  on  file. 

Q.  Which  one  1 — A.  I  do  not  know  whether  he  meant  the  one  he  had 
or  mine.  I  desire  to  have  that  portion  of  my  evidence  corrected.  I 
also  desire  another  correction  made.  I  made  an  error  in  stating  in  my 
evidence  about  the  year  1  met  Senator  Dorsey  in  New  Mexico.  Now^ 
I  remember  that  I  met  him  in  1876,  during  the  summer  of  that  year. 

By  Mr.  Bliss  : 
Q.  That  was  the  first  time  you  met  him  ? — A.  That  was  the  first  time- 
I  met  him. 

By  Mr.  Ingeesoll  : 

Q.  Now,  as  you  have  spoken  about  that,  I  will  ask  you  what  your 
relations  with  Senator  Dorsey  were  from  1876  on? — A.  Of  a  most 
friendly  character. 

Q.  Has  Senator  Dorsey  done  any  favors  for  you  in  the  Territory  in 
the  Senate  here,  in  the  way  of  mail  facilities,  or  anything  else? — A. 
He  had  for  the  section  of  the  country  in  which  I  resided. 

Q.  Had  you  corresponded  with  him  on  this  subject  ? — A.  Yes,  sir. 

Q.  Had  you  asked  him  to  get  mail  facilities  for  that  country  ? — A.. 
Yes,  sir. 
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Q.  Had  he  done  anything  for  you  ? — A.  Yes,  sir. 
Mr.  INGERSOLL.  That  simply  accounts  for  Dorsey  suggesting  him  as 
a,  man  to  be  written  to. 

John  M.  Teew  sworn  and  examined. 
By  Mr.  Bliss  : 

Question.  'SA^'here  do  you  reside  1 — Answer.  I  reside  in  Durango, 
Colorado. 

Q.  Whereis  Animas  City  with  reference  to  Durango? — A.  Two  miles 
iiorih  of  Durango. 

Q.  Were  you  ever  postmaster  at  Animas  City? — A.  I  was. 

Q.  How  long  ?— A.  From  July,  1877,  to  March  31,  1881. 

Q.  As  such  postmaster  had  you  any  knowledge  of  the  mail  route 
from  Animas  City,  or  Parrott  through  Animas  City,  to  Ojo  Caliente^— 
A.  Yes,  sir. 

Q.  That  mail  pased  through  your  office,  did  it  not  ? — A.  Yes,  sir ; 
that  was  on  the  route,  and  the  terminus  part  of  the  time. 

Q.  Upon  that  route  do  you  know  what  the  number  of  trips  was  from 
the  1st  of  July,  1878,  to  the  29th  of  April,  or  to  the  12th  of  May,  1879? 
— A.  I  believe  it  was  a  weekly  service  at  the  time. 

Q.  Who  performed  the  service  at  that  time? — A.  I  do  not  know. 

Q.  Did  you  ever  know  of  Mr.  Joseph  performing  any  ser^dce  in  cou- 
nectiou  with  that  route  ? — A.  Yes,  sir. . 

Q.  Do  you  know  during  what  period  ? — A.  I  could  not  tell  now  with- 
out the  papers  or  records  of  the  office. 

Q.  When  there  was  one  trip  a  week  performed  what  was  the  time? 

Mr.  Wilson.  Oh,  now,  that  is  of  record,  your  honor. 

A.  I  do  not  know  anything  about  that. 

The  Court.  He  does  not  know. 

Q.  Do  you  remember,  in  1879,  receiving  from  the  Post-Ofi&ce  Depart- 
ment some  schedules,  with  the  request  to  fix  the  time  ? — A.  Yes,  sir;  I 
believe  several  of  that  kind  came. 

Q.  Have  you  ever  been  over  that  route  ? — A.  Not  all  of  it. 

Q.  What  portion  of  it  have  you  ever  been  over? — A.  From  Animas 
City  to  Chama. 

Q.  Where  is  Chama  ? — A.  It  is  on  the  Chama  Eiver,  just  east  of  the 
Continental  Divide  and  west  of  the  Conejos  Eange. 

Q.  [Submitting  a  paper.]  I  hand  you  schedule  marked  45  E;  does  it 
bear  your  signature  'I — A.  Yes,  sir. 

Q.  Please  look  at  it.  Is  the  statement  that  it  contains  correct?— A. 
Yes,  sir ;  that  is  correct. 

Q.  What  do  you  mean  by  saying  that  the  mail  is  of  only  local  im- 
portance from  Pagosa  Springs  to  Animas  City  ? — A.  Fo  mail  came  over 
that  route  to  Animas  City,  except  occasionally  a  stray  letter. 

Q.  How  did  the  mails  coming  from  the  eastward  get  to  Animas  City? 
— A.  Alamosa,  by  Del  Norte,  Antelope  Springs,  and  Silverton. 

Q.  And  did  not  come  around  by  Ojo  Calieute? — A.  No,  sir;  some- 
times they  sent  them  that  way,  but  I  always  made  a  fuss  aWit  it,  and 
had  them  put  back  on  the  other  route. 

Q.  Which  was  the  most  direct  route  ? — A.  I  do  not  know;  they  were 
not,  either  of  them,  very  direct.  We  always  got  them  through  quicker 
a7id  on  better  time  by  Silverton. 

(}.  [Submitting  two  papers.]  I  hand  you  papers  marked  47  and  48  E, 
and  ask  you  if  they  bear  your  signature  ? — A.  Yes,  sir;  both  of  them. 

Q.  Please  read  48  E  and  see  if  the  statement  therein  contained  is  cor- 
rect.—A.  [After  reading  it.]  Yes,  sir ;  that  is  correct. 
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Mr.  Bliss.  47  E  repeats  the  other  statement  about  local  importance ; 
48  B  states : 

We,  the  undersigned,  deem  it  botli  impossible  and  impracticable,  under  the  present 
bad  condition  of  the  roai.s,  mountain  passes,  etc.,  to  recommend  a  shorter  schedule  of 
running  time  than  six  days  each  way  as  heretofore. 

Q.  What  was  the  difficulty  at  that  time  1 
Mr.  Ingersoll.    What  is  the  date  ? 

Mr.  Bliss.  It  is  indorsed  1879,  May  31.    There  appears  to  be  no  date 
inside. 
Mr.  ToTTEN.  There  is  a  date  to  the  circular. 
Mr.  Bliss.  There  is  not  a  date  to  the  circular. 

Mr.  Wilson.  This  does  not  seem  to  have  been  sent  out  by  the  de- 
partment at  all. 

Mr.  Bliss.  Why  not  ■? 

Mr.  Wilson.  It  is  not  indorsed  by  anybody. 

Mr.  Bliss.  It  is  indorsed,  and  we  have  proved  the  indorsement. 

Mr.  Wilson.  There  is  no  evidence  that  the  department  ever  sent  it 
out. 

Mr.  Bliss.  The  papers  are  on  the  flies  of  the  department  and  bear 
the  indorsement  of  your  clients  ;  at  least  we  have  proved  their  indorse- 
ment by  a  clerk  in  the  department.  It  may  have  been  Mr?  Coon ;  I  do 
not  remember. 

Q.  What  was  the  condition  of  things  at  that  time  that  made  it  both 
impossible  and  impracticable  to  have  less  than  a  six  days'  schedule  1 — 
A.  At  that  time  the  streams  were  not  bridged,  and  the  mail  could  not 
be  brought  in  regularly  at  all  in  the  summer  time.  In  the  winter  time 
there  was  too  much  snow. 

Q.  At  that  time  was  it  possible  to  carry  the  mail  over  the  route  in 
fifty  hours  ? 

Mr.  Ingersoll.  I  object  to  the  question  unless  they  are  going  to 
show  that  he  so  informed  the  Second  Assistant  Postmaster-General. 

The  Court.  There  was  notice  alreadv  given  to  the  Second  Assistant, 
I  think. 

Mr.  Wilson.  Not  at  all ;  because  that  paper  was  not  sent  out  by  the 
Second  Assistant. 

The  Court.  I  understood  it  was  one  of  the  papers  obtained  from  his 
office. 

Mr.  Ingersoll.  There  is  no  evidence  of  it. 

The  Court.  It  bears  the  indorsement. 

Mr.  Ingersoll.  It  is  not  signed  by  anybody. 

Mr.  Bliss.  This  schedule  is  upon  the  ordinary  blank,  and  addressed 
to  the  postmaster  at  Ojo  Caliente.  We  proved  that  it  came  from  the 
files,  and  is  indorsed  in  the  handwriting  of  a  clerk  in  the  office.  I  do 
not  remember  by  whom  it  is  indorsed ;  Mr.  Wilson  suggests  Mr.  Coon  and 
I  think  very  likely  that  is  a  fact.  At  any  rate  it  is  proved  as  the  in- 
dorsement of  a  clerk  in  the  contract  office. 

The  Court.  You  can  ask  him  the  question. 

Mr.  Bliss.  [Reading :] 

We,  the  undersigned,  deem  it  both  Impossible  and  impracticable 

Mr.  Wilson.  [Interposing.]  What  are  you  reading  it  for ! 
Mr.  Bliss.  Never  mind.     I  will  have  the  question  repeated. 
[The  stenographer  repeated  the  question,  as  follows  :J 

Q.  At  that  time  was  it  possible  to  carry  the  mail  over  that  route  in  fifty  hours  ? 
No.  14336 69 


926 

Mr.  ToTTBN.  I  object  to  the  question,  because  this  man  is  not  a- 
mail  carrier,  and  probably  was  never  over  the  route  until  the  railroad 
was  built. 

Mr.  Ingbrsoll.  I  make  another  objection.  It  is  the  province  of  the 
jury,  after  hearing  the  facts,  to  say  whether  or  not  you  can  carry  that 
mail  in  fifty  hours. 

Mr.  Bliss.  I  will  withdraw  the  question  to  save  time. 

Q.  [Submitting  a  paper.]  I  hand  you  a  paper  marked  49  E,  and  ask 
you  if  it  bears  your  signature  ? — A.  Yes,  sir. 

Q.  I  have  handed  you  four  of  these  blank  schedules  asking  a  change 
of  time.  Have  you  any  recollection  of  receiving  them  ? — A.  I  remem- 
ber receiving  a  number  of  them  ;  quite  a  number  that  I  never  re- 
plied to. 

Q.  What  did  you  do  with  them  ? — A.  I  threw  them  in  the  waste- 
basket. 

Q.  Whj'  did  you  put  them  in  the  waste-basket  ? — A.  Because  I  had 
got  sick  and  tired  of  receiving  thein  and  replying  to  them. 

Q.  Did  you  send  the  same  reply  every  time  ? — A.  Yes,  sir. 

Q.  What  was  the  reply  °! — A.  That  I  did  not  want  anything  to  do 
with  that  kind  of  mail  route. 

Q.  That  fiflJ'  hours  was  impracticable  ? — A.  Yes,  sir. 

Q.  And  yet  they  kept  sending  them  to  you? — A.  Yes,  sir. 

Q.  After  replying  to  the 

Mr.  Ingersoll.  [Interposing.]  Let  the  witness  testify. 

Q.  [Continuing.]  You  replied  to  these  four  apparently ;  what  was  the 
fact,  then  1 

Mr.  Ingersoll.  Then  he  got  mad. 

Q.  What  other  than  that  ?  Did  you  reply  to  any  more  that  you  re- 
member ? — A.  No,  sir.  I  know  several  came  there,  but  I  paid  no  atten- 
tion to  them. 

Q.  [Submitting  a  paper.]  I  show  you  12  E.  Please  look  at  it. — A. 
That  is  my  signature. 

Mr.  ToTTEN.  What  is  the  date  of  that? 

Mr.  Bliss.  This  is  April  29,  1879. 

Q.  Are  the  statements  contained  in  that  letter  correct  ?  Please  look 
at  it  and  see. — A.  That  expressed  my  idea  about  it. 

Q.  So  far  as  there  are  any  statements  of  facts  there,  are  they  correct? 
— A.  I  believe  they  are. 

Q.  Since  1879,  what  has  been  the  change  in  the  convenience  of  trav- 
eling upon  that  mail  route,  or  any  portion  of  it  ? — A.  Bridges  have  been 
built. 

Q.  Something  else  1 — A.  A  railroad  had  been  built  in  that  country 
since  that  time. 

Q.  [Submitting  a  map.]  Where  has  the  railroad  been  built?  Does 
that  dotted  line  running  across  there  by  Chama  indicate  the  general 
route  of  the  railroad  ? — A.  Yes,  sir ;  that  is  very  correct. 

Q.  And  it  has  been  extended  to  where  ? — A.  To  Durango  and  Ani- 
mas City,  and  now  up  to  Silverton. 

Q.  The  mail  by  which  you  get  your  matter  at  Animas  City  went  from 
where?    FromAlimosa? — A.  Yes,  sir. 

Q.  To  where  ? — A.  To  Antelope  Springs  and  Silverton. 

Q.  And  came  down  ? — A.  Yes,  sir. 

Q.  Was  there  any  direct  mail  route  across  from  Alamosa  to  Pagosa 
Springs? — A.  I  believe  there  was  one  made  there  once — tried  to.  They 
went  over  with  snow-shoes  for  a  while,  I  believe ;  could  not  carry  any 

mail. 
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Q.  There  was  a  Governmeut  road  attempted  to  be  made  there,  was 
there  not? — A.  Yes,  sir. 

Q.  Was  it  ever  completed  ? — A.  They  never  made  a  road.  I  never 
heard  of  but  one  wagon  going  over  it. 

OEOSS-EXAMINATION. 

By  Mr.  Wilson  : 

Q.  Do  you  know  when  you  sent  these  [Nos.  47  E  and  48  E],  if  you 
ever  did?  1  am  calling  your  attention  more  especially  to  47  E. — A.  I 
do  not  see  any  date  on  it,  but  it  was  some  time  during  1879. 

Q.  You  lived  at  Animas  City  ? — A.  Yes,  sir. 

Q.  That  was  the  terminal  point  on  this  route  was  it  not  ? — A.  It  was 
not  at  first. 

Q.  It  subsequently  became  so  because  they  lopped  Parrott  City  off? 
—A.  Yes,  sir. 

Q.  That  was  about  eighteen  miles  ? — A.  Twenty  miles. 

Q.  Then  it  was  the  terminal  point  after  that? — A.  Yes,  sir. 

Q.  You  say  this  mail  could  not  be  carried  through  on  a  schedule  time 
of  fifty  hours  ? — A.  Do  not  think  so  except  occasionally. 

Q.  Did  you  report  every  time  there  was  a  failure  to  carry  it  through 
on  schedule  time. — A.  I  believe  so. 

Q.  You  made  truthful  reports? — A.  That  was  my  intention  always. 

Q.  And  what  you  have  said  in  those  reports  is  what  you  have  had  to 
say  to  the  department  with  reference  to  its  having  been  carried  on 
schedule  time  ? — A.  Yes,  sir. 

Q.  Do  you  know  that  that  mail  was  carried  through  in  fifty  hours  '^— 
A.  Not  to  my  knowledge.    It  would  only  go  through  occasionally. 

Q.  That  is  the  way  you  want  it  to  stand,  is  it? — A.  Yes,  sir. 

Q.  Youx  reports  are  here  on  file  ? — A.  I  believe  so. 

Q.  If  it  turns  out  that  it  was  only  occasionally  the  other  way  then 
what  would  you  have  to  say  ? — A.  That  is  my  recollection  clearly. 

Q.  Will  you  stand  by  what  you  swear  to  now,  or  will  you  stand  by 
your  reports  made  at  the  time  ? — A.  That  is  my  recollection ;  that  they 
did  not  go  through  very  often  on  time. 

Q.  Are  the  reports  that  you  made  at  the  time  the  truth  ? — A.  Yes, 
sir ;  I  kept  a  memorandum  at  the  office  at  the  time. 

Q.  And  you  did  not  tell  any  lies  in  your  reports  for  the  benefit  of 
these  coutractors  or  anybody  else? — A.  No,  sir. 

Q.  Then,  if  what  you  say  now  is  different  from  what  your  reports 
show,  you  are  mistaken,  are  you  not  ? — A.- 1  should  say  so.  I  kept  mem- 
orandums and  made  up  those  reports  from  the  memorandums. 

Q.  Who  was  the  contractor  at  the  time  that  you  made  this  report  ? — 
A.  I  do  not  know  that  I  can  tell  that.    That  was  not  a  part  of  my  busi- 


Q.  You  do  not  know  who  the  contractor  was  ? — A.  I  do  not  know  the 
date  of  the  report. 

Q.  There  is  no  date  to  it,  unfortunately.  I  have  shown  it  to  you  to 
get  at  the  date  and  you  do  not  know. — A.  The  monthly  reports  to  the 
department  I  believe  show  who  was  the  contractor  at  the  top  of  them. 

Mr.  Wilson.  Your  monthly  reports  are  all  right;  but  I  am  asking 
about  this  report. 

Q.  When  you  made  out  this  schedule  did  you  not  make  it  out  for 
thirty-seven  hours  ? — A.  I  think  not. 

Q.  Are  you  sure  ? — A    I  am  pretty  sure  about  it. 

Q.  [Submitting  48  E  to  the  witness.]  Now  look. — A.  [After  figuring.] 
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I  think  that  schedule  could  be  made  to  show  thirty-seven,  forty -nine, 
or  seventy-three  hours  either. 

Q.  Why  did  you  send  such  a  report  as  that  to  the  department  ? 
Did  you  not  make  out  a  schedule  here  for  thirty-seven  hours? — A. 
Never  with  that  intention. 

Q.  But  it  ciphers  out  that  way,  does  it  not  ? — A.  You  can  cipher  it 
out  forty-nine  or  seventy-three  hours  either. 

Q.  You  were  giving  the  department  remarkably  definite  information 
when  you  wrote  this,  were  you  not "?  You  will  observe  that  the  de- 
partment wrote  on  it  when  they  got  it : 

This  schedule  allows  only  37  hours  running  time.  Make  a  new  schedule  allowing 
fifty  hours. 

Q.  Did  you  ever  make  up  that  schedule  allowing  fifty  hours  ? — A.  I 
don't  know  whether  I  did  or  not. 

Q.  You  did  make  up  this  one? — A.  My  signature  is  to  that;  I  wrote 
in  there  the  departure  from  Animas  City. 

Q.  All  right,  thirty-seven  hours. — A.  iNever  with  any  intention  of 
that  kind. 

Q.  That  is  it,  is  it  not  ? 

Mr.  Bliss.  [Interposing.]  Ifo.  [Submitting  paper  to  the  court.]  I 
will  ask  his  honor  to  look  at  that  and  see  what  is  there.  It  should  be 
59  and  73  instead  of  49  and  73. 

Q.  Well,  37,  49,  59,  and  73  would  do  one  as  well  as  the  other? — A. 
Yes,  sir. 

The  COTJKT.  It  says : 

Leave  Ojo  Caliente  Mondays,  Wednesdays,  and  Fridays  at  6  o'clock  a.  ni. 

Mr.  Wilson.  Aud  arrive  Sunday.    You  see  when  he  left  on  Friday 
he  would  get  there  Sunday  morning. 
Mr.  Bliss.  No,  he  would  not. . 
The  Court.  [Quoting.] 

Arrive  at  Animas  City  Tuesdays,  Thursdays,  and  Saturdays  at  7  o'clock  p.  m. 

Mr.  Ingersoll.  [Interposing.]  That  is  thirty-seven  hours. 
The  Court.  [Quoting.] 

Arrive  at  Animas  City  Tuesdays,  Thursdays,  and,Saturdays  at  7  o'clojk  p.  m.  the 
succeeding  week. 

Mr.  Ingersoll.  That  is  right.     See  what  time  he  leaves. 

The  Court.  He  must  leave  Animas  City,  Mondays,  Wednesdays,  and 
Fridays  at  6  a.  m.  and  arrive  at  Ojo  Caliente  Tuesdays,  Thursdays, 
and  Saturdays  of  the  succeeding  week. 

Mr.  Bliss.  I  suggest  your  honor  that  the  note  immediately  following 
shows  distinctly  what  it  means. 

The  Court.  And  then  they  add — 

We,  the  undersigned,  deem  it  both  impossible  and  impracticable  under  the  preseut 
bad  condition  of  the  roads,  mountain  passes,  &c.,  &c.,  to  recommend  a  shorter  sched- 
ule ofrunning  time  than  6  days  each  way  as  heretofore. 

That  shows  he  did  not  intend  to  recommend  thirty-seven  hoars. 

Mr.  Wilson.  But  he  makes  out  his  schedule  and  then  says  it  ought 
to  be  six  days. 

The  Court.  I  do  not  understand  it  that  way.  I  understand  that  he 
leaves  Animas  City,  one  end  of  the  route,  on  Mondays,  Wednesdays, 
and  Fridays,  and  he  arrives  at  Ojo  Caliente,  the  other  end  of  the  route, 
Tuesdays,  Thursdays,  and  Saturdays  of  the  succeeding  week. 

Mr.  Wilson.  Turn  over  the  sheet  and  read  the  next. 
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Mr.  INGERSOLL.  It  is  the  one  that  is  pinned  on. 
The  Court.  [After  further  reading.]  I  do  not  see  anything  there  less 
than  six  days. 
Mr.  Ingersoll.  Unless  it  be  eight  days. 
The  Court.  It  is  pretty  much  go  as  you  please. 
The  Witness.  It  certainly  was  not  thirty-seven  hours. 
Mr.  Ingersoll.  To  leave  on  Monday  morning  of  one  week  and  ar- 
rive Tuesday  of  the  succeeding  week,  it  strikes  me  is  eight  days  to  say 
the  least  of  it. 

The  Court.  Eight  days  or  more.    They  say  it  can  be  done  in  less 
than  six  days. 

Jiy  Mr.  Wilson  : 
Q.  [liesuming  and  referring  to  paper.]  You  say  that  this  mail  from 
Pagosa  Springs  to  Animas  City  is  only  of  local  importance  ? — A.  Yes, 
sir. 
Q.  Why  did  you  say  that  ? — A.  Because  it  was  the  fact. 
Q.  Does  this  route  run  rightthrough  Pagosa  Springs  to  Animas  City  ? 
—A.  Yes,  sir. 

Q.  Why  was  it  only  of  local  importance;  how. could  it  get  to  be  of 
local  importance  if  there  were  other  points  beyond  Pagosa  Springs 
down  towards  Ojo  Caliente  ! — A.  Our  section  of  country  had  no  busi- 
ness or  correspondence  with  that  part  of  the  country  at  all ;  there  was 
seldom  a  letter.    ■ 
Q.  How  did  you  get  your  mails  ! — A.  By  way  of  Silver  ton. 
Q.  Was  that  a  good  route  ? — A.  Xot  a  very  good  one. 
Q.  Was  it  as  good  as  this  one  ? — A.  A  good  deal  better ;  we  always 
got  our  mail  that  way ;  it  was  delayed  sometimes. 

Q.  But  that  was  a  good  one  ?— A.  No ;  I  do  not  say  it  was  a  good 
one. 
Q.  A  good  deal  better  than  this  one  ?— A.  Yes,  sir. 
Q.  Why  was  it  better  ?— A.  Silverton  is  quite  an  active  town. 
Q.  That  helps  the  road  a  good  deal  ?— A.  It  helps  it  a  good  deal ; 
people  wanted  the  mail  and  would  get  it. 

Q.  They  were  determined  to  have  theirs,  and  if  they  got  it  down  as 
far  as  Silverton,  then  you  got  yours  ? — A.  Yes,  sir. 

Q.  And  that  made  it  better  to  come  by  way  of  Silverton  ?— A.  Yes, 
sir. 

Q.  Is  that  all  the  reason  you  can  give  ?— A.  On  the  other  routes  the 
mails  would  be  so  long  coming,  they  would  get  worn  out,  and  you  could 
not  distingush  them.     You  could  not  get  them  regularly  at  all. 

Q.  One  of  the  troubles  in  sending  it  around  this  other  way,  over 
38145,  was  that  it  was  so  long  coming  that  way  it  would  wear  it  out"?— 
A.  Yes,  sir. 
Q.  That  was  one  of  the  troubles!— A.  Yes,  sir. 

Q.  So  that  your  people  were  anxious  to  get  the  mails  as  soon  as  they 
conldl— A.  Yes,  sir. 
Q.  They  wanted  speedy  mails,  did  they  not  ?— A.  Yes,  sir. 
Q.  You"  got  them  speedier  than  you  could  this  way  ?— A.  Yes,  sir. 
Q.  How  was  the  road  ?— A.  Usually  very  good. 
Q.  While  the  road  around  the  other  way  was  usually  very  bad  «— A. 
Yes,  sir. 
Q.  And  very  difficuK  to  travel  ?— A.  Yes,  sir. 
Q.  Of  that  you  are  verv  sure  ?— A.  Yes,  sir. 

Q.  Now,  being  sure  of 'that,  I  want  to  show  you  a  paper.  [Submit- 
ting a  paper  to  witness.]  Who  signed  your  name  right  there  f  [Indi- 
cating.]—A.  That  is  my  signature. 
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Q.  Of  that  there  is  no  mistake.  ISTow,  I  am  going  to  read  you  this 
letter  and  see  what  you  have  to  say  in  explanation  of  it : 

To  his  excellency  the  Governor,  Frederick  W.  Pitkin, 

Denver,  Colo.: 

Sir  :  We,  the  undersigned,  engaged  in  commercial  and  other  business  in  Animas 
City  and  Durango,  do  most  respectfully  call  your  attention  to  the  present  condition  of 
the  postal  service  as  established  on  route  No.  38155 — 

Q.  What  route  is  that  1 — A.  From  Antelope  Springs  to  Silverton,  I 
believe. 

Q.  [Continuing  to  read :] 

— between  Antelope  Springs  on  the  eastern  slope,  and  Silverton  on  the  western  elope 
of  the  Continental  Divide,  the  said  route  being  at  present  the  main  artery  of  postal 
communication  between  the  east  and  San  Juan,  La  Plata,  and  a  part  of  Ouray  County, 
and  Northwestern  New  Mexico. 

The  aforesaid  route,  via  Grassy  Hill,  is  located  and  established  over  one  of  the  most 
inaccessible  passes  in  the  Kocky  Mountains,  and  sucL  is  its  inaccessibility  that  in  the 
winter  time,  covering  a  period  of  six  months,  travel  is  wholly,  or  iu  a  great  part,  sus- 
pended, owing  to  a  continuous  blockade  of  snow. 

Upon  the  postal  service  of  this  route  the  people  and  business  men  of  Southwestern 
Colorado  have  depended  for  their  mails,  but  in  vain.  At  successive  periods  for  the 
last  three  years,  and  for  weeks  at  a  time,  no  mail  has  been  received  over  this  route 
[except  through  the  exertions  of  private  individuals  not  connected  with  the  mail  serv- 
ice] owing  to  an  impassable  snow  blockade  or  a  failure  of  mail  contractors  through 
incapacity  to  carry  out  the  terms  of  their  contract,  thereby  jeopardizing  and  causing 
a  delay  in  all  business  and  monetary  transactions  in  the  section  of  country  of  which  we 
speak.  We  therefore  ask  your  excellency  to  use  such  means  as  may  be  within  your 
power  to  influence  or  effect  a  change  of  the  daily  mail  service  from  the  aforesaid  route 
via  Grassy  Hill  from  Antelope  Spring  to  Silverton,  to  the  Cbama  via  the  Denver  and 
Rio  Grande  Railroad,  the  latter  route  [from  Chama]  being  much  lower  in  altitude  and 
passable  at  all  seasons  of  the  year. 

Mr.  Ingeesoll.  It  is  our  route,  is  it  not  1 
Mr.  Bliss.  No  ;  it  is  not. 

Q.  Is  not  Chama  a  station  on  the  Denver  and  Eio  G-rande  road  ?— A. 
Yes,  sir. 

Q.  How  did  you  get  your  mail  from  Chama  over  to  your  station?— 
A.  We  never  did  get  it  until  the  railroad  got  there. 

Q.  How  did  you  get  it  from  there  ? — A.  We  never  did  get  it  there  uu- . 
til  the  railroad  got  there. 

Q.  How  did  you  get  it  from  Chama  ? — A.  After  the  railroad  got 
there,  I  believe  Barlow  and  Sanderson  brought  it  by  stage  over  what 
they  call  the  middle  road. 

Q.  When  you  were  going  to  change  this  mail  route  to  Chama,  how 
were  you  going  to  get  it  from  there  to  your  town  ? — A.  Our  intention 
was  to  have  a  road,  and  have  it  brought  over  the  middle  road. 

Q.  What  is  the  middle  road  ?— A.  It  is  a  wagon-road  which  our 
freight  goes  over — did  at  that  time. 

Q.  What  is  the  mail  route  that  goes  over  that  middle  road !— A. 
There  never  was  any  until  after  the  railroad  got  there. 

Q.  What  is  the  number  of  the  mail  route  that  ran  over  that  middle 
road.  Do  you  not  know  that  the  mail  on  this  very  route  was  carried 
over  the  middle  road  '? — A.  It  was  after  the  road  got  to  Chama.  Bar- 
low and  Sanderson  carried  it  over  that  route. 

Q.  Did  not  these  other  imrties  carry  it  over  that  route,  too?— A. 
Tiiey  could  not  go  over  it,  and  go  to  Pagosa  Springs.  Pagosa  Springs 
was  on  the  upper  route.    They  could  not  go  over  both  at  the  same  time. 

Q.  They  coixld  not  go  that  way  on  this  route  ? — A.  No,  sir. 

Q.  You  are  very  sure  of  it,  too  1 — A.  Yes,  sir. 

Mr.  Wilson.  [Reading.] 
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Tbe  Hon.  Postmaster-General: 

Sir:  Iu  view  of  the  rapid  and  increasing  settlement  of  Northwestern  New  Mexico 
and  Southwestern  Colorado,  with  important  mineral  and  agricultural  interests  devel- 
oped and  developing,  I  heartily  concur  in  theefforts  being  made  to  establish  daily  mail 
service  between  Ojo  Calieute,  N.  M.,  via  Pagosa  Springs  to  Parrott  City,  Colorado. 
I  have  the  honor  'o  be,  res  )ectftilly, 

W.  G.  EITCH. 

Mr.  Bliss.  Tbis  paper  has  beeu  read  and  is  in  evidence.  It  is  noted 
in  the  record  as  not  having  been  handed  to  the  clerk  to  lie  marked,  and 
that  is  why  I  gave  it  to  Mr.  Wilson.  Perhaps  it  should  be  marked  iu 
some  way. 

[The  paper  last  read  was  marked  by  the  clerk  21^  E.] 

Q.  [Exhibiting  map  to  witness.]  Which  way  were  you  going  to  have 
"that  mail  come?  I  want  you  to  point  that  out  on  this  ma,p  according  to 
the  letter  I  have  read  to  you. — A.  Just  about  on  the  road  where  the 
railroad  was  afterwards  built. 

Q.  You  say  here : 

We  therefore  ask  your  excellency  to  change  from  the  aforesaid  route  via  Grassy  Hill 
and  Antelope  Springs  to  Silverton,to  Chama  via  the  Denver  and  Rio  Grande  Railroad. 

Here  is  the  Denver  and  Eio  Grande  Eailroad.  [Indicating.]  The 
•date  of  this  petition  is  like  everything  out  there  ;  it  has  no  date  on  it. 

Mr.  IxGEKSOLL.  Yes,  it  has.  It  has  the  mark  of  the  post-oflflce 
on  it. 

Mr.  Wilson.  Xo  ;  it  has  not  even  that. 

Q.  [Referring  to  map.]  There  (indicating]  is  where  you  wanted  that 
mail  to  come  to,  is  it  not '? — A.  Y"es,  sir. 

Q.  Was  there  any  post  I'oute  across  here  [indicating] "? — A.  No,  sir. 

Q.  If  you  were  going  to  get  it  changed  around  to  Ohama  I  want  you 
to  explain  to  the  jurj^,  if  you  can,  how  you  were  going  to  get  it  to 
Animas  City  ? — A.  I  can  explain  the  whole  thing  we  were  driving  at 
there. 

Q.  If  you  had  got  the  mail  around  to  Chama  how  would  you  have 
got  it  to  Animas  City  ? — A.  That  is  only  a  small  portion  of  what  we 
were  driving  at.  We  had  other  letters.  We  were  trying  to  get  a  new 
mail  route  before  the  railroad  was  built.  The  Government  had  made 
•an  appropriation  for  a  wagon  road.  We  were  trying  to  get  that  appro- 
priation expended  on  this  road  where  we  got  our  freight,  and  somebody 
got  the  best  of  us,  and  had  that  money  exiieuded  going  up  on  South 
Mountain,  where  a  wagon  never  went  over.  In  connection  with  that 
we  were  trying  to  get  that  expenditure  of  money  over  this  route,  and 
then  get  a  mail  route  running  through  here  [indicating]  and  some 
bridges  built.    That  is  what  we  were  at. 

Q.  Suppose,  when  this  petition  so  numerously  signed,  and  which 
you  headed,  had  gone  to  the  Post-Oftice  Department,  they  had  acceded 
to  your  wishes  and  ordered  the  mail  around  there.  There  was  not  a 
road  built  over  here  then,  was  there  ? — A.  Xo,  sir. 

Q.  Very  well.  Now,  when  you  had  gotten  that  mail  up  there,  I 
want  you  to  tell, this  jury  if  you  did  not  intend  to  take  it  up  here  on 
this  route  [indicating]  ? — A.  We  intended  to  have  it  up  there. 

Q.  But  there  was  no  road  ? — A.  We  would  have  taken  other  things 
iuto  account. 

Q.  This  was  only  a  part  of  the  scheme  ? — A.  That  is  all. 

Q.  In  other  words,  you  were  deluding  the  Post-Ofdce  Department  by 
giviug  them  this,  and  your  objective  point  was  something  else '? — A. 
^0,  sir ;  that  is  not  addressed  to  the  Post-Ofiice  Department. 

Q.  It  is  addressed  to  Governor  Pitkin,  asking  him  to  interfere  with 
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the  Post-Office  Department  to  secure  this  route. — A.  There  were  other 
letters  addressed  to  him  about  the  same  time  in  order  to  get  thesa 
things  to  work  together,  so  that  we  could  get  our  mail. 

Q.  What  is  said  here  is  true,  is  if? — A.  Yes,  sir. 

Q.  Is  it  all  true  ? — A.  Yes,  sir. 

Q.  This  was  a  very  difficult  route  over  there,  and  people  could  not 
get  their  mails  for  six  months  in  the  year. — A.  That  had  been  the  case 
before  that  time. 

Q.  That  was  so  ? — A.  Yes,  sir. 

Q.  And  therefore  it  was  necessary  to  make  a  change  and  get  the 
mail  running  up  in  this  direction  ?  [Indicating.] — A.  If  we  could  have 
got  it  across  there  it  would  have  done  better. 

Q.  If  you  had  got  it  up  here  [indicating]  it  would  have  been  better  T 
— A.  ]^o,  sir. 

Q.  Why  ? — A.  Because  it  would  have  to  run  fifty  miles  in  the  suow.. 

Q.  If  they  had  put  on  horses  and  drivers  enough  they  could  have  got 
through ! — A.  Twenty  miles  there  north  or  south  makes  a  great  differ- 
ence in  regard  to  the  snow. 

Q.  Let  us  see  about  this.     You  say : 

The  latter  route  from  Chama  being  much  lower  in  altitude. 
That  is  true,  is  it? — A.  Yes,  sir. 
And  passable  at  all  seasons  of  the  year. 

Q.  Was  it  ? — A.  Except  the  rivers  when  the  water  was  high. 

Q.  You  say  it  was  passable  at  all  seasons  6f  the  year.  How  did  you 
know  that?  There  was  no  road  there. — A.  There  was  a  road,  but  not 
a  post-road.    That  is  the  way  our  freight  came  in. 

Mr.  Bliss.  You  asked  him  about  a  post-route.  You  did  not  ask  him 
about  a  road. 

Q.  You  wanted  the  Government  to  establish  a  post-road  there?— A. 
Yes,  sir ;  and  have  it  come  over  the  same  road  we  got  our  freight  by. 

Q.  Why  did  yoir  not  petition  Congress  for  that? — A.  We  did,  and 
Congress  sent  an  engineer  out  there  and  he  surveyed  a  route  over  the 
mountains,  and  that  engineer  recommended  this  route  and  Congress 
made  an  appropriation  ;  and  after  that  all  was  done  somebody  else  came 
in  and  had  the  money  spent  going  up  South  Mountain. 

Q.  Please  state  to  the  jury  why  it  was  that  you  were  going  through 
with  tills  trouble  about  roads  and  bridges,  &c.,  in  that  region  of  couutry^ 
why  were  you  doing  that  ? — A.  Because  we  lived  there. 

Q.  You  got  your  freight  through  well  enough  over  that  road?— A. 
We  did  not  get  it  through  well  enough.  It  would  have  helped  matters 
to  have  had  the  mail  over  that  route. 

Q.  You  were  anxious  to  get  your  mail  as  expeditiously  as  possible  f 
— A.  Yes,  sir 

Q.  Did  your  people  regard  it  as  a  matter  of  great  importance  for 
them  to  get  their  mails  rapidly  ? — A.  Yes,  sir. 

Q.  Were  you  anxious  for  that  ? — A.  Yes,  sir. 

Q.  And  did  you  petition  for  it  ? — A.  Yes,  sir. 

Q.  And  would  they  have  been  exceedingly  glad  to  have  had  their 
mails  in  fifty  hours? — A.  Yes,  sir. 

Q.  Was  fifty  hours  too  quick  for  the  service  in  that  country  ?— A.. 
No,  sir. 

Q.  Was  it  quicker  than  the  needs  of  the  people  required,  if  the  serv- 
ice could  be  reasonably  performed  ? 

The  Witness.  What  time  have  you  reference  to — what  year? 

Mr.  Wilson.  I  will  go  back  from  1879  on. 
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A.  In  the  fall  of  1879  we  considered  that  we  wanted  our  mails  in 
fifty  hours,  and  as  much  less  as  we  could  get  them. 

Q.  Was  not  that  the  sentiment  of  the  people  there  ? — A.  Yes,  sir. 

Q.  Did  not  the  needs  of  the  people  require  that  it  should  be  done  in 
iifty  hours,  if  it  could  be  reasonably  performed  ? — A.  Yes,  sir. 

Q.  If  these  contractors,  and  subcontractors  had  put  on  the  requisite 
amount  of  stock  they  could  have  carried  it  through  easily  enough  in 
fifty  hours,  could  they  not  ?— A.  I  don't  think  they  could,  when  they 
were  traveling  the  post-route.    The  army  couldn't  move  there. 

Q.  That  Avas  just  simply  because  there  were  occasional  snow  drifts  ? 
—A.  The  army  could  not  get  forage  for  their  animals ;  they  had  to  un- 
hitch them  and  take  them  out. 

Q.  It  would  have  given  just  about  as  much  trouble  at  a  schedule  of 
fifty  hours  as  seventy -five  hours,  would  it  not  ? — A.  We  didn't  care  any- 
thing about  the  mail  on  that  route.  If  we  could  have  got  it  we  would 
have  cared,  but  we  knew  we  could  not  get  it. 

Q.  You  could  have  got  it  if  the  contractor  or  subcontractor  had 
put  on  the  necessary  stock  ? — A.  If  they  could  have  gone  through  the 
air  they  could  have  got  it. 

Q.  Do  you  say  that  mail  could  not  be  carried  through  there  except 
by  going  through  the  air  ?  Is  not  that  an  exaggerated  statement ! — 
A.  Not  in  the  winter  time. 

Q.  Did  they  not  carry  it  through  in  an  excess  of  fifty  hours !  Do 
you  mean  to  say  they  could  not  carry  it  at  all'?— A.  Oh,  they  got 
through  if  you  gave  them  time  enough. 

Q.  If  a  man  went  with  one  horse  it  would  probably  take  him  two 
weeks,  would  it  not ! — A.  I  guess  it  would. 

Q.  And  if  he  went  with  two  horses  he  would  go  through  in  one  week  ? 
—A.  I  think  not. 

Q.  Would  it  take  a  dozen  to  go  through  in  a  week "? — A.  It  would 
take  about  fifty. 

Q.  Do  you  think  he  could  get  through  with  fifty  horses'? — A.  He- 
might  get  through  in  that  way. 

Q.  You  are  telling  this  jury  that  you  think  it  would  take  fifty  horses? 
—A.  I  think  a  man  could  have  gone  through  iu  a  week  with  fifty 
horses  if  he  had  anything  to  feed  them  on. 

Q.  Would  it  take  fifty  horses  to  go  through  in  a  week "? — A.  I  don't 
know  about  that.  We  considered  the  route  impassable  and  impracti- 
cable in  the  winter  because  it  was  blockaded  every  few  days  with  a 
fresh  fall  of  snow.  They  never  could  get  through  in  the  winter.  The 
Army  could  not  get  over  it. 

Q.  Did  you  not  report  every  failure  of  the  contractor  to  come  iu  on 
schedule  time  ? — A.  I  suppose  so ;  that  was  the  calculation. 

Q.  Did  you  not  know  the  contractor  came  in  on  schedule  time  a  great 
many  times  in  the  winter  ? — A.  I  think  not,  in  the  winter  time. 

Q.  How  much  was  he  behind '? — A.  I  cannot  say  now. 

Q.  Was  he  behind  twenty-four  hours  ? — A.  Sometimes  he  was;  some- 
times he  did  not  get  through  at  all. 

Q.  But  take  it  as  a  general  rule,  how  much  behind  was  he ! — A.  He 
would  be  behind  every  time  that  there  was  a  snow  or  rain. 

Q.  Every  time  ? — A.  It  would  keep  him  every  time. 

Q.  Do  you  say  that  it  was  impossible  to  carry  that  mail  through  there 
in  the  winter  season  on  a  schedule  of  fifty  hours  ? — A.  That  is  the  way 
we  looked  at  it. 

Q.  I  am  not  asking  about  the  way  we  looked  at  it.  I  want  to  know 
11  you  say  it  was  impossible  to  carry  it  through  there  in  fifty  hours  ? — 
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A.  There  is  scarcely  anything  impossible  if  there  is  money  enough  to 
put  it  through. 

Q.  Would  one  hundred  hours  have  been  a  reasonable  time  ? A.  I 

think  they  could  have  got  through  in  one  hundred  hours  part  of  the 
time. 

Q.  If  the  contractor  had  increased  his  facilities  for  traveling  he  could 
have  gotten  through  in  less  than  one  hundred  hours,  couldn't  he  ?— A. 
That  could  not  help  it  much  if  the  snow  came  down. 

Q.  You  think  he  could  not  have  put  on  stock  enough  to  get  through 
in  less  than  one  hundred? — A.  He  could  if  he  had  time  enough.  Give 
them  i)lenty  of  time  and  money  they  could  do  it.  That  is  the  way  they 
got  it  over  by  Silverton. 

Q.  Have  you  been  acting  in  the  capacity  of  agent  for  any  of  the 
contractors "? — A.  I  employed  carriers  for  Colgrove  on  another  route. 

Q.  What  route  was  that ! — A.  Thirty-eight  thousand  one  hundred 
and  seventy-four. 

Q.  For  any  other  contractors  ? — A.  Xo,  sir ;  not  that  I  remember 
about. 

Q.  Were  you  postmaster  when  you  did  that  ? — A.  I  was,  sir. 

Q.  You  have  said,  Mr.  True,  that  you  regarded  the  receipt  of  your 
mails  there  as  being  important,  and  all  that.  Now,  I  want  you  to  state 
whether  or  not,  if  a  contractor  had  made  his  proper  arrangements  in 
the  summer,  provided  himself  with  forage  for  the  winter  at  each  sta- 
tion, and  properly  stocked  his  route,  he  could  have  carried  that  mail 
through  there  in  fifty  hours,  excepting,  of  course,  cases  where  the  road 
was  blockaded  by  these  snows  or  impeded  by  iloods ! — A.  Of  course  he 
could  do  it. 

Q.  Did  you  know  that  the  regulations  of  the  department  prohibited 
you  from  acting  as  agent  of  the  contractor  ? — A.  I  did,  sir. 

Q.  And  yet  you  did  it? — A.  I  did  not. 

Q.  I  thought  you  said  you  did  ? — A.  I  did  not  say  so. 

Q.  Did  you  not  say  you  acted  as  the  agent  of  Colgrove  on  38174 1— 
A.  I  did  not. 

Mr.  Wilson.  Then  I  entirely  misunderstood  you. 

Mr.  Bliss.  He  said  he  employed  carriers. 

The  Witness.  I  employed  carriers  on  that  route  at  his  request  when 
his  men  failed. 

Q.  [Eesuming.]  But  you  now  say  if  the  contractor  had  made  proper 
provision  in  the  summer  season  he  could  have  carried  the  mail  through 
in  fifty  hours,  excepting  in  cases  where  these  extraordinary  storms 
either  filled  the  roads  with  snow  or  caused  floods  which  prevented  the 
crossing  of  the  stream.  That  I  understand  you  to  say. — A.  Well,  my 
understanding  about  it  is  this:  That  if  a  man  had  money  enough  and 
time  enough  he  could  carry  the  mail  most  anywhere.  But  we  looked 
upon  it  as  impracticable  aud  next  to  impossible  to  carry  it  over  that 
route. 

Q.  Who  do  you  meau  by  "we"?— A.  The  people  of  that  country. 
We  wanted  to  get  our  mails  fast,  but  we  didn't  want  anything  to  do 
with  that  route.     We  could  not  get  it  over  that  route. 

Q.  You  did  not  get  it  the  other  way  ?— A.  It  came  through  after 
awhile. 

Q.  You  did  not  get  it  through  as  quick  aud  as  fast  the  other  way  ?— 
A.  We  did  after  awhile.  It  was  blockaded  by  a  difdculty  between  the 
contractor  and  subcontractor. 

Q.  You  said  in  this  other  case   tliat  the  mails  were  blockaded  six 
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months  in  the  year — that  the  roads  were  impassable  ? — A.  Part  of 
the  time.    The  people  have  got  more  money  now  than  they  had  then. 

Q.  What  has  that  to  do  with  the  getting  of  the  mail? — A.  A  great 
deal. 

Q.  How  ? — A.  When  the  (Government  failed  to  get  it  through  the 
people  clubbed  together  and  carried  it  over  on  snow-shoes. 

Q.  When  the  Government  failed  to  give  you  the  necessary  amount  of 
service  you  thought  you  ought  to  have  you  went  to  work  to  carry  the 
mail  on  your  own  account? — A.  'So,  sir;  we  helped  the  carriers  to  get 
through  with  it. 

Q.  You  expedited  the  carrying  of  that  mail ! — A.  Yes,  sir. 

Q.  You  did  that  on  your  own  private  account  ? — A.  Sometimes  it 
would  be  delayed  several  days,  but  we  had  to  get  it  through. 

KEDIEEOT  EXAMINATION. 

By  Mr.  Bliss  : 

Q.  As  to  this  letter  that  was  produced  about  requiring  a  route  to  go 
by  Chania ;  at  that  time  had  the  railroad  got  to  Chama  1 — A.  ISTo,  sir ; 
I  think  it  had  not  got  to  Garland  yet ;  I  may  be  mistaken  about  that. 

Q.  That  letter  was  written  away  back '? — A.  Yes,  sir. 

Q.  Because  the  railroad  had  got  to  Garland  before  July,  1878,  had  it 
not  ? — A.  The  San  Juan  extension  had  not  been  determined  on  at  that 
time.  They  had  determined  on  the  extension  south  to  Garland  to 
Armosa,  and  south  to  Santa  Fe ;  but  the  San  Juan  extension  had  not 
been  determined  on. 

Q.  Had  the  railroad  at  that  time  got  to  Alamosa  ? — A.  I  think  not. 

Q.  That  route  by  Chama,  and  passing  from  Chama  to  Animas  City 
was  a  practicable  route,  was  it  ? — A.  Except  in  regard  to  high  water. 

Q.  Your  freight  for  Animas  City  at  that  time  came  in  that  way  ! — A. 
Tes,  sir. 

Q.  How  did  it  come,  by  Conejos  ? — A.  Yes,  sir. 

Q.  And  to  Chama ;  and  where  from  Chama  ? — A.  Our  freight  in 
summer  would  come  over  the  mountain,  where  the  railroad  is  now,  and 
then  we  got  it  around  by  Pagosa  Springs,  because  the  Army  built  a 
road  at  Pagosa  Springs,  and  we  go  over  that  in  the  winter  time.  It 
would  go  around  by  way  of  Ojo  Caliente,  and  then  come  in  by  Chama 
and  cross  by  where  Chama  is  now. 

Q.  What' do  you  call  the  middle  road? — A.  Where  the  railroad  is 
built. 

Q.  [Indicating  on  map.]  Where  this  dotted  line  is  in  here  f — A.  Yes, 
sir ;  and  there  is  another  line  still  further  south  than  that. 

EECROSS-EXAMINATION. 

By  Mr.  Ingersoll  : 

Q.  I  would  like  to  ask  you  if,  upon  the  middle  route  at  that  time,  the 
Los  Animas  Eiver  was  bridged ! 

The  Witness.  At  Animas  City  ? 

Mr.  Ingeesoll.  Yes. 

A.  Yes,  sir ;  there  was  a  bridge  built  across  there  in  the  fall  of  1876. 

Q.  Was  the  Los  Pinos  bridged  ? — A.  I  believe  that  was  bridged  in 
1877. 

Q.  What  was  the  next  river  going  towards  Chama! — A.  The  San 
Juan. 

Q.  Is  there  some  such  river  as  the  Eio  Plata  ?— A.  The  Piedro. 

Q.  Was  that  bridged  ?— A.  In  1877 ;  yes,  sir. 
No.  14336^ — 70 
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Q.  Was  the  Navajoe  T^ridged  ? — A.  At  that  time. 

Q.  Was  the  Chama  bridged  ? — A.  I  could  not  say.    I  think  not. 

Q.  How  far  is  the  middle  road  below  the  upper  road  at  Pagosa 
Springs  ;  how  far  is  it  from  Pagosa  to  Navajoe  ? — A.  I  should  judge 
twenty  or  twenty-five  miles. 

Q.  Does  the  middle  road  keep  about  the  same  distance  from  the  up- 
per road  when  you  cross  the  Los  Piuos  ? — A.  Yes,  sir ;  it  keeps  just 
outside  of  the  foot  hills,  and  the  upper  road  is  just  in  the  foot  hills. 

Q.  And  the  further  you  go  down  these  rivers,  the  higher  the  water 
is  ? — A.  The  further  down  you  go,  the  worse  it  is  when  the  water  is- 
high. 

Q.  Then  the  middle  route  was  not  as  good  a  route,  because  it  wa& 
not  bridged? — A.  No,  sir;  you  could  not  go  over  it  well,  because  there 
were  ferries  there ;  you  had  to  go  over  on  rafts. 

By  Mr.  Dickson  [the  foreman:] 

Q.  Are  you  still  postmaster  at  Alamosa  ? 

Mr.  Bliss.  He  never  was  postmaster  at  Alamosa.  He  was  at  Animas- 
City. 

A.  I  resigned  the  31st  of  March,  1881. 

The  Court.  Adjourn  the  court  now. 

Thereupon  (at  3  o'clock  and  53  minutes  p.  m.)  the  court  adjourned 
until  to-morrow  morning  at  10  o'clock. 


TUESDAY,    JUNE    27,    1882. 

The  court  met  at  10  o'clock  and  7  minutes  a.  m. 

Present,  counsel  for  the  Government  and  for  the  defendants. 

Mr.  Bliss.  I  offer  in  evidence  a  copy  of  a  telegram  sent  from  the 
Post-Of6ce  Department,  as  follows : 

[By  Western  Union  Tel.  Company.] 

Post-Office  Dbpartmbnt, 
Office  of  the  Secosd  Assistant  Postmaster-General, 

Washington,  D.  C,  January  13, 1881. 
To  J.  L.  Sanderson, 

936  Chouteau  avenue,  Saint  Louis,  Missouri  : 
You  are  hereby  authorized  to  begin  daily  service  from  Chama  to  the  nearest  point 
on  Ojo  Caliente  route,  25  miles,  and  increase  service  to  daily  on  Ojo  Caliente  route  from 
the  junction  made  to  Animas  City  from  the  15th  instant. 

THOMAS  J.  BKADY, 
Second  Assistant  Postmaster-General. 
Charge  P.  O.  D.    T.  J.  B. 

The  paper  last  read  was  marked  by  the  clerk  119  E. 
I  now  offer  in  evidence,  without  reading,  the  following  schedule  pro- 
duced yesterday. 

Form  of  certificate. 

(F.) 
Office  of  the  Auditor  of.  the  Treasury 

FOR  THE  PoST-OFFICE  DEPARTMENT. 

I,  J.  H.  Ela,  Auditor  of  the  Treasury  for  the  Post-Office  Department,  do  hereby  cer- 
tify the  annexed  to  be  a  true  and  correct  description  of  all  contractor's  drafts  on 
route  No.  38145,  Colorado,  now  on  file  in  this  office  for  the  period  from  July  1, 1878,  to 
Dec,  31,  1831. 

In  testimony  whereof  I  have  hereunto  signed  my  name,  and  caused  to  be  affixed  my 
seal  of  office,  at  the  city  of  Washington,  this  twenty-first  day  of  June,  in  the  year  ot 
our  Lord  one  thousand  eight  hundred  and  eighty-two. 

[SEAL.]  J.  H.  ELA,  Aud^tor, 
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[The  schedule  was  marked  by  the  clerk  120  E.] 

I  believe  that  is  all  the  evidence  at  present  on  this  route.  It  will  be 
necessary  to  recall  Mr.  Joseph  for  a  single  question,  and  that  will  be 
all.  I  will  take  up  next  route  38156,  from  Silverton  to  Parrott  City. 
The  maps  have  been  proved. 

The  maps  of  the  route  last  mentioned  were  then  distributed  to  coun- 
sel and  to  the  jury. 

Anthony  Joseph  recalled. 
By  Mr.  Bliss  : 

Question.  How  far  was  Ojo  Caliente  from  the  railroad  in  1880  ? 

The  Witness.  At  what  time  in  1880  ? 

Mr.  Bliss.  After  the  railroad  was  built  south  beyond  Ojo  Caliente. 

The  Witness.  In  a  direct  line,  or  by  the  post-road  ? 

Mr.  Bliss.  By  the  post-road. 

Answer.  Fifteen  miles. 

Q.  How  far  in  a  direct  line  f — A.  About  ten  miles. 

Q.  A  letter  has  been  read  here  from  you  with  reference  to  want  of 
connection  between  your  office  and  the  railroad ;  did  such  a  condition 
of  affairs  exist  at  any  time  ? — A.  Yes,  sir. 

Q.  When  was  that? — A.  That  was  when  the  mail-route  from  Alamosa 
to  Santa  Fe,  via  Ojo  Caliente,  was  discontinued. 

Q.  Do  you  know  when  that  was  ? — A.  No,  sir;  I  do  not  remember. 

Q.  Was  that  while  you  were  contractor,  or  afterwards? — A.  After- 
wards. 

Q.  I  thought  I  could  refer  to  the  letter,  but  I  do  not  see  it.  It  is  a 
letter  in  which  complaint  was  made  that  they  had  no  mail  from  Ojo 
Caliente  to  the  railroad,  fifteen  miles.  Without  reference  to  the  let- 
ter, in  point  of  fact,  there  was  a  time,  as  I  understand  it,  when  you  had 
no  mail  communication  from  Ojo  Caliente  to  the  railroad  ? — A.  That  is 
to  the  railroad  east. 

Q.  What,  then,  became  of  the  mail? — A.  We  had  to  send  the  mails 
from  (Jjo  Caliente,  by  way  of  route  38145,  to  the  terminal  point  on  the 
San  Juan  extension  of  the  Denver  and  Eio  G-rande  Eailroad. 

Q.  What  was  that  terminal  point? — A.  That  was  either  Chama  or 
Amargo. 

Q.  You  had  to  send  them  up,  then,  northwest? — ^A.  Northwest. 

Q.  To  that  point,  and  then  from  there  struck  the  railroad  east?— A. 
Yes,  sir. 

Mr.  Bliss.  That  is  all. 

Mr.  Wilson.  That  is  all. 

Clarence  W.  Cornell  sworn  and  examined. 
By  Mr.  Bliss: 

Question.  Where  do  you  reside  ? — Answer.  Durango,  Colorado. 

Q.  Have  you  held  any  official  position  there? — A.  I  have. 

Q.  What  ? — A.  Assistant  postmaster. 

Q.  Are  you  still  assistant  postmaster  ? — A.  No. 

Q.  Had  you  ever  anything  to  do  with  carrying  the  mail  on  route 
38156  from  Silverton  to  Parrott  City?— A.  I  had. 

Q.  What  had  you  to  do  with  it? — A.  I  was  mail  carrier  or  driver 
from  the  1st  day  of  July,  1879,  to  the  1st  day  of  October  of  the  same 
year. 

Q.  When  you  were  driver  did  you  go  over  the  whole  route  or  only 
part  way? — A.  Part  way ;  but  I  have  been  over  it. 
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Q.  What  portion  of  tLe  route  did  you  drive  over  regularly  1 — A.  The 
portion  we  call  from  Silverton  to  Bowen's,  sixteen  miles,  and  then  from 
what  we  call  Carson's  Ranch  to  Animas  City. 

Q.  That  is  on  the  lower  end  of  the  route  1 — A.  That  is  on  the  lower 
end. 

Q.  Going  from  Silverton  south  sixteen  miles,  as  you  say,  did  you  go 
horseback,  or  how  ? — A.  I  carried  it  horseback,  with  the  exception  of 
once  in  a  while  in  a  buggy. 

Q.  How  far  is  Carson's  Ranch  from  the  jjlace  where  you  stopped? — 
A.  Twelve  or  thirteen  miles. 

Q.  "What  was  the  place  where  you  stopped! — A.  Bowen's  Ranch. 

Q.  How  far  is  it  from  Carson's  Ranch  to  Animas  City? — A.  About 
sixteen  miles. 

Q.  How  far  is  it  from  Animas  City  to  Parrott  City  ? — A.  Twenty 
miles. 

Q.  How  many  drivers  were  there  on  that  route? — A.  There  were  four 
drivers  on  that  route. 

Q.  Who  took  care  of  the  stock? — A.  Each  driver  took  care  of  his  own 
stock. 

Q.  How  many  horses  did  each  driver  have  ? — A.  They  averaged  three 
horses. 

Q.  What  do  you  mean  by  averaging  three? — A.  Sometimes  they 
would  have  one  horse  extra  until  they  made  a  change ;  bat  we  ran  three 
horses ;  that  is  what  we  were  entitled  to,  and  that  is  what  they  allowed 
us ;  sometimes  we  had  four  horses  on  one  of  our  runs. 

Q.  At  that  time  how  many  trips  a  week  were  being  made  ? — A.  Seven 
trips  a  week. 

By  the  Court  : 

Q.  That  was  in  1879  ?— A.  The  1st  of  July,  1879. 
By  Mr.  Bliss  : 

Q.  What  schediile  of  time  was  used  at  that  time  ? — A.  Fifteen  hours- 

Q.  Was  it  made  in  fifteen  hours  ? — A.  That  summer  we  made  it  in 
fifteen  hours. 

Q.  How  was  it  in  winter! — A.  Generally  behind  time. 

Q.  Why! — A.  On  account  of  snows  at  each  end  of  the  route;  and 
then  the  time  for  mountain  roads  was  too  fast. 

Q.  What  sort  of  a  road  was  it ! — A.  At  that  time  it  was  a  very  rough 
road.  There  was  a  toll  road  through  the  Animas  canyon  just  build- 
ing, and  each  end  the  snow  in  the  winter  time  obstructed  the  travel  so 
that  we  would  have  to  go  on  snow  shoes  or  dog  sleds  from  Siverton 
ten  miles  out — that  part  on  dog  sleds  and  from  the  other  end  with  snow 
shoes. 

By  the  Court  : 

Q.  What  do  you  call  the  other  end  ! — A.  From  Parrott  City. 

Q.  From  Parrott  City  to  Animas  City  ! — A.  No  ;  from  Parrott  City 
to  what  we  call  Brown's  Ranch  ;  about  four  or  six  miles  from  Parrott 
City. 

Q.  Tou  had  to  run  with  snow  shoes ! — A.  That  next  winter  after 
187!l. 

By  Mr.  Bliss  : 
Q.  Was  there  any  time  when  the  schedule  of  time  made  was  shorter 
than  lifteen  hours  ? — A.  I  do  not  know  as  to  that. 

By  the  Court  : 
Q.  I  do  not  know  whether  I  heard  you.     How  long  were  you  on  that 
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route  1 — A.  I  say  I  ran  that  route  from  the  1st  of  July  until  the  Ist 
of  October. 

By  Mr.  Ingbrsoll  : 
Q.  In  what  year  1 — A.  Eighteen  hundred  and  seventy-nine. 

By  Mr.  Bliss  : 
Q.  Then,  when  did  you  go  into  the  post-ofBce  1 — A.  I  went  into  the 
post-oftice,  I  think,  on  the  3d  of  February,  1881. 

Q.  What  did  you  do  in  the  mean  time  ? — A.  I  was  in  the  mines. 
Q.  In  going  from  Silverton  to  Parrott  City  do  you  necessarily  pass 
by  Animas  City  ? — A.  Yes,  sir ;  necessarily. 

'  Q.  Is  there  any  way  of  going  from  Hermosa  or  that  vicinity  over  to 
Parrott  City  ? — A.  Yes,  sir ;  there  is  a  trail  going  over  there. 

Q.  When  you  were  running  this  route,  did  they  go  by  Animas  City  1 
— A.  Always.  When  I  commenced  on  the  route  there  they  always  ran 
that  way,  and  had  before  that. 

By  the  Court  : 
Q.  What  is  the  length  of  the  route  ? — A.  I  think  it  is  sixty-five  miles. 
Q.  From  Parrott  City  to  Silverton  f — A.  From  Parrott  City  to  Silver- 
ton.    We  call  it  sixteen,  twelve,  sixteen,  and  twenty. 
Mr.  Wilson.  It  is  advertised  as  sixty-nine  miles. 

By  Mr.  Bliss  : 

Q.  It  is  twelve  miles  to  Bowen's? — A.  Sixteen  miles  to  Bowen's, 
twelve  to  Carson's,  sixteen  to  Animas  Citv,  and  twenty  to  Parrott 
City. 

Q.  What  time  did  you  leave  Silverton  in  the  morning? — A.  Five 
o'clock  in  the  morning. 

Q.  What  time  did  the  mail  get  back  there  in  the  evening! — A.  The 
schedule  time  was  8  o'clock. 

Q.  In  the  evening  ! — A.  Eight  o'clock  in  the  evening. 

Q.  Do  you  know^  at  what  time  the  mails  left  Silverton  to  go  east  to 
Antelo]ie "! 

The  Witness.  To  Antelope  Springs "? 

Mr.  Bliss.  Yes. 

A.  They  left  at  the  same  time  I  did  from  the  post-ofiQce,  for  when  I 
would  go  there  after  my  mail  the  other  carrier  and  I  generally  always 
met  there. 

Q.  In  the  morning  ? — A.  In  the  morning. 

cross-examination. 

By  Mr.  Wilson  : 

Q.  They  were  running  this  route  seven  trips  a  week  when  you  first 
commeuced  carrying? — A.  Yes,  sir. 

Q.  In  July,  1879?— A.  Yes,  sir;  July,  1879. 

Q.  You  started  on  schedule  time,  did  you? — A.  Yes,  sir. 

Q.  And  went  through  on  schedule  time? — A.  Yes,  sir. 

Q.  Then  you  started  back  on  schedule  time  and  got  to  Silverton  on 
schedule  time,  Silverton  being  the  head  of  the  route  ? — A.  Yes,  sir. 

Q.  You  started  on  schedule  time  from  both  ends?— A.  Yes,  sir;  we 
started  about  5  o'clock  in  the  morning  and  got  there  sometimes  earlier 
than  8  o'clock  and  sometimes  fully  8  o'clock,  probably ;  but  that  sum- 
mer Ave  were  mostlv  on  time. 
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Q.  Except  in  the  winter  when  the  roads  were  blockaded  with  snow  ? 
— A.  I  did  not  carry  it  in  the  winter. 

Q.  Ton  then  became  connected  with  the  post-ofiice  ? — A.  No ;  not 
until  1881. 

Q.  Then  you  know  nothing  about  it  excepting  during  the  summer  'i 
—A.  Only  by  seeing  the  carriers ;  that  is  all. 

Q.  Did  you  go  all  the  way  through  yourself  when  you  were  carrying  1 
— A.  No,  sir. 

Q.  How  far  did  you  go  ? — A.  I  ^^ent  to  one  of  the  stations  each  time  1 

Q.  How  many  stations  did  they  have  1 — A.  Four. 

Q.  How  do  you  know  that  if  you  did  not  go  over  the  road  ? — A.  I 
have  been  from  the  end  but  I  did  not  continuously  carry  it  to  the  end. 
I  did  not  start  from  Silverton  in  the  morning  and  reach  Parrott  City 
that  night. 

Q.  In  other  words  you  carried  it  part  of  the  time  in  one  section  or  di- 
vision in  this  route  and  part  of  the  time  another  ? — A.  Yes,  sir. 

Q.  And  in  that  way  you  came  to  know  how  many  sections  or  divis- 
ions there  were ! — A.  Yes,  sir. 

Q.  How  many  did  you  say  there  were  1 — A.  Four. 

Q.  And  how  many  carriers  ? — A.  Four  carriers. 

(J.  They  had  a  carrier  for  each  division  ? — A.  Yes,  sir. 

Q.  The  entire  route  was  sixty-nine  miles  ? — A.  Sixty-five  miles,  I 
tbiuk  it  was. 

Mr.  Wilson.  It  was  advertised  as  sixty-nine,  but  I  suppose  you  are 
quite  as  accurate  as  the  advertisment. 

Q.  How  many  horses  did  you  say  you  had  1 — A.  We  had  three  horses 
apiece,  with  the  exception  that  when  they  would  change  a  horse  some- 
times we  would  have  four  horses  ;  but  not  all  the  time. 

Q.  Did  you  carry  it  on  horseback  ■? — A.  We  carried  it  on  horseback. 
■Occasionally  there  would  be  a  buggy — a  spring  wagon  run  out. 

Q.  Did  you  use  three  horses  at  one  time  to  carry  the  mail  through 
there? — A.  Yes,  sir. 

Q.  Did  you  ride  one  and  lead  two  1 — A.  When  I  started  from  Silver- 
ton  with  two  horses  I  would  ride  one  to  Bowen's  and  take  the  one  that 
was  left  at  BoWen's  back ;  and  consequently'  I  left  two  horses  at  Sil- 
verton and  one  at  Bowen's. 

Q.  How  many  horses  staid  at  Bowen's? — A.  I  had  one  horse  at 
Bowen's,  and  two  horses  at  Silverton  when  I  was  on  the  upper  run. 

Q.  And  you  rode  how  many  miles  ? — A.  Sixteen  miles  ;  it  was  over 
that. 

Q.  And  you  used  three  horses  on  the  sixteen  miles? — A.  Three 
horses. 

Q.  The  next  station  was  how  far '? — A.  Twelve  or  thirteen  miles. 

Q.  And  they  used  how  many  horses  on  that  run  ? — A.  Three  horses 
on  that. 

Q.  To  carry  that  mail  twelve  miles '? — A.  Yes,  sir. 

Q.  Then  the  next  station  was  how  far  ? — A.  Sixteen  miles. 

Q.  And  how  many  horses  on  that  run  I — A.  The  same  number.  Each 
driver  had  three  horses. 

Q.  All  the  way  through  ? — A.  Yes,  sir. 

Q.  Making  twelve  horses  used  on  this  route  ? — A.  Yes,  sir. 

Q.  And  four  drivers  ? — A.  Twelve  horses  and  four  drivers. 

Q.  Did  you  use  those  twelve  horses  all  the  time  ? — A.  Well,  with 
the  exception  when  we  changed,  as  I  was  telling  you.  I  would  take 
one  horse  from  Silverton  and  start  down  to  Bowen's,  and  ride  one  down 
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to  Bowen's,  and  there  would  be  two  at  Bowen'p,  and  I  would  take  the 
other  one  back  to  Silvertou  that  night. 

Q.  What  would  you  do  with  the  other  one  next  morning  ? 

The  Witness.  At  Bowen's  ? 

Mr.  Wilson.  No;  at  Silverton. 

A.  It  would  be  at  Silverton,  and  I  would  turn  the  next  morning  and 
go  with  the  other  horse. 

Q.  Tou  changed  oft  a  horse  every  day  ? — A.  Yes,  sir. 

Q.  And  kept  two  horses  resting  all  the  time? — A.  Yes,  sir;  drove 
one  horse,  and  had  one  horse  at  each  end  while  we  were  making  a  trip. 

Q.  You  did  not  lead  a  horse ;  you  carried  the  mail  on  horseback  1 — 
A.  Yes,  sir. 

Q.  So  you  had  two  extra  horses  ? — A.  Yes,  sir ;  but  they  were  in  the 
service. 

Q.  Are  you  pretty  familiar  with  this  country  down  there  ? — A.  I  have 
been  there  since  1876. 

Q.  I  wish  you  would  state  to  the  jury  if  you  know  this  route,  38145, 
the  Ojo  Caliente  route. — A.  All  I  know  is  at  the  Animas  City  end 
of  it.    The  connecting  driver  stopped  in  our  stables;  that  is  all. 

Q.  That  route  is  the  outlet  for  the  Silverton  mail,  is  it  not? 

The  Witness.  The  outlet  for  the  Silverton  mail  east  ? 

Mr.  Wilson.  Yes. 

A.  Oh,  no. 

Q.  For  the  Silvertou  mail  going  into  this  country  below  here,  to  Par- 
rott  City. — A.  38156  is  the  route  from  Silverton. 

Q.  That  is  the  route  from  Silvertou  over  to  Parrott  City  ? — A.  At 
that  summer  the  southern  mail  came  over  that  route. 

Q.  How  was  that  route  to  Parrott  City  at  that  time  for  a  winter 
route  1 — A.  1  say  they  carried  it  there,  but  never  could  make  it  on 
time ;  very  seldom ;  never  did,  I  guess,  in  the  winter  time. 

Q.  It  is  difficult  to  do  it  on  time  on  account  of  the  condition  of  the 
mountains  and  country  ? — A.  And  the  snow. 

Q.  How  near  is  the  railroad  to  Silverton  now  1 

The  Witness.  When  I  left  ? 

Mr.  Wilson.  Yes. 

A.  When  I  left  Silverton  it  was  four  miles  above  Eockwood. 

Q.  Which  road  are  you  talking  about;  the  one  running  by  way  of 
Chama  up  to  Silvertou  ? — A.  Yes,  sir. 

Mr.  Bliss.  From  where ! 

Mr.  Wilson.  That  section  of  the  Denver  and  Eio  Grande  Koad  run- 
ning across  to  Chama,  and  bj-  way  of  Durango  ui)  to  Silverton. 

Mr.  Bliss.  Oh,  yes. 

Q.  How  far  is  that  road  now  constructed  towards  Silverton? — A. 
When  I  let  it  was  about  twenty-six  or  twenty-eight  miles. 

Q.  From  Silvertou? — A.  From  Silverton. 

Q.  Where  are  the  San  Juan  mines  ? — A.  The  country  of  the  San  Juan 
proper  is  San  Juan,  Ouray,  Dolores,  La  Plata,  and  Hinsdale  Counties. 

Q.  This  route  that  you  traveled  o\er  from  Silverton  to  Parrott  ran 
right  through  what  is  known  as  the  San  Juan  mining  regions  ? — A.  It 
was  then  what  was  called  the  San  Juan  country. 

Q.  Isn't  there  a  place  there  called  the  San  Juan  Mines  ?— A.  Yes,, 
sir. 

Q.  And  it  goes  right  through  there,  does  it  not? — A.  Yes,  sir. 

Q.  When  was  the  railroad  completed  to  Durango  ? — A.  About  the 
1st  of  August,  1881 . 
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Q.  Do  you  know  when  the  road  was  completed  to  Antelope  Spring* 
and  Alamosa? — A.  I  do  not. 

Q.  Have  you  been  up  there  ? — A.  I  was  there  before  the  railroad  was- 
built. 

Q.  How  large  a  place  is  Durango ! — A.  About  four  thousand  inhabit- 
ants. 

Q.  How  large  a  place  is  Silverton  1 — A.  Probably  one-third  as  large 
as  Durango. 

Q.  Where  is  Fort  Lewis  ? — A.  Fort  Lewis  is  twelve  miles  west  of 
Durango. 

Q.  Durango  is  close  to  Animas  City,  is  it  not  ? — A.  Yes,  sir. 

Q.  How  far  is  it  from  Animas  City  ?^— A.  A  little  over  a  mile. 

Q.  In  what  direction  ? — A .  South. 

Q.  Eight  south  of  Animas  City  1 — A.  Yes,  sir. 

Q.  How  large  a  place  is  Fort  Lewis  ? — A.  I  have  never  been  to  Fort 
Lewis,  sir. 

Q.  Do  you  know  where  Fort  Lewis  is  1 — A.  Yes,  sir. 

Q.  Whereabouts  is  it  1 — A.  I  know  where  the  location  of  it  is,  but  I 
have  never  been  there  since  it  was  established. 

Q.  Where  is  the  location  ? — A.  The  location  is  on  the  La  Plata,  tw& 
and  a  half  or  three  miles  south  of  where  our  road  starts  up  to  Parrott 
City. 

Q.  How  far  west  of  Animas  City  is  it"? — A.  About  twelve  or  thirteen 
miles.    It  is  called  twelve  miles. 

Q.  It  is  on  this  route  from  Silverton  to  Parrott,  is  it  not  ? — A.  It  is 
now. 

Q.  It  has  been  established  since  you  carried  mail  there  ? — A.  Yes,  sir. 

Q.  Eight  on  the  line  of  this  route  1 — A.  The  mail  runs  to  Fort  Lewis^ 
now. 

Q.  How  far  is  it  from  Antelope  Springs  to  Silverton  f — A.  I  estimate 
it  over  forty  miles. 

Q.  Do  you  know  what  kind  of  a  road  it  is  in  winter  from  Antelope 
Springs  to  Silverton  ? — A.  I  have  never  crossed  over  it  in  the  winter 
time,  but  it  is  above  timber  line,  crossing  over  the  Continental  Divide. 

Q.  Can  that  mail  be  carried  in  the  winter  with  any  certainty  on  that 
route  1 

Mr.  Bliss.  I  am  not  going  to  object,  but  the  witness  says  he  has- 
uever  been  over  it  in  the  winter. 

Mr.  Wilson.  And  he  says  it  is  above  timber  line. 

Mr.  Bliss.  You  can  draw  your  own  inference. 

By  Mr.  Bliss  : 

Q.  Did  you  have  anything  to  do  with  the  route  while  the  time  from 
Silverton  to  Animas  was  thirty-six  hours  ! — A.  1  was  living  at  Lamb's 
ranch,  four  miles  above  Animas  City,  then. 

Q.  But  you  had  nothing  to  do  with  it  ? 

By  Mr.  WiLSON : 
Q.  I  suppose  you  drivers  took  care  of  the  stock  when  you  stopped  at 
the  station  over  night  1 — A.  We  always  took  care  of  the  stock. 

Geoege  M.  Sweeny  recalled  and  examined. 
By  Mr.  Bliss  : 

Question.  [Submitting  paper  to  witness.]  Look  at  the  paper  marked 
1879,  May  6th,  and  see  if  you  know  in  whose  handwriting  that  indorse- 
ment is? — Answer.  [After  examining  the  same.]  Byron  C.  Coon. 
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Q.  [Submitting  another  paper  to  wituess.J  Paper  marked  January 
26,  1878  ? — A.  [After  examiDing  the  same.]  William  H.  Turner's. 

Q.  [Submitting  another  paper  to  the  witness.]  Paper  marked  1878 
October  31  ? — A.  [After  examining  the  same.]  Byron  C.  Coon's.         ' 

Q.  [Submitting  another  paper  to  the  witness.]  Jacket  marked  Jan- 
uary D3, 1879  ? — A.  [After  examining  the  same.]  The  caption  and  body 
of  the  order  are  in  the  handwriting  of  William  H.  Turner.  The  signa- 
ture is  by  John  L.  French. 

Q.  [Submitting  another  paper  to  the  witness.]  Paper  marked  1879, 
June  16  ? — A.  [After  examining  the  same.]  It  is  indorsed  hy  Byron  C, 
Coon. 

Q.  [Submitting  another  paper  to  the  witness.]  Jacket  marked  1879, 
March  17  1 — A.  [After  examining  the  same.]  The  caption  and  the  body 
of  the  order  are  by  Byron  C.  Coon,  and  the  signature  by  General  Brady. 

Q.  [Submitting  another  paper  to  the  witness.]  In  that  jacket,  a 
paper  ? — A.  [After  examining  the  same,]  It  is  indorsed  by  Byron  C. 
Coon. 

Q.  [Submitting  another  paper  to  the  witness.]  Here  is  a  jacket 
marked  1S79,  March  17  ? — A.  [After examining  the  same.]  The  caption 
and  body  of  the  order  are  by  Byron  C.  Coon.  The  signature  is  by  Gen- 
eral Brady. 

Q.  [Submitting  another  paper  to  the  witness.]  Jacket  marked  Febru- 
ary 16,  1881 "? — A.  [After  examining  the  same.]  The  writing  is  in  the 
hand  of  William  H.  Turner. 

Q.  [Submitting  another  paper  to  witness.]  Jacket  marked  April  17, 
1880  ? — A.  [After  examining  the  same.]  The  caption  and  body  of  the 
order  were  written  by  William  H.  Turner,  and  the  signature  by  John 
L.  French. 

Q.  [Submitting  another  paper  to  the  witness.]  Jacket  marked  De- 
cember 8,  1880? — A..  [After  examining  the  same.]  The  caption  and 
body  of  the  order  were 'written  by  William  H.  Turner,  and  the  signa- 
ture by  John  L.  French. 

Q.  [Submitting  another  paper  to  witness.]  Paper  marked  April  25, 
1879  "I — A.  [After  examining  the  same.]  It  is  indorsed  by  William  H. 
Turner. 

Q.  [Submitting  another  paper  to  the  witness.]  Jacket  marked  June  12, 
1879? — A.  [After  examining  the  same.]  The  caption  and  body  of  tlie 
order  were  written  by  William  H.  Turner,  and  the  signature  by  John 
L.  French.    The  "  Do  this  "  was  done  by  General  Brady. 

Q.  [Submitting  another  paper  to  the  witness.]  Paper  marked  May  6, 
1879  ? — A.  [After  examining  same.]  It  is  indorsed  by  Byron  G.  Coon. 

Q.  [Submitting  another  paper  to  the  witness.]  Another  paper  marked 
May  6,  1879  ? — A.  [After  examining  the  same.]  It  is  indorsed  by  Byron 
C.  Coon. 

Q.  [Submitting  another  paper  to  the  witness.]  A  paper  marked  April 
30,  1879  ?— A.  [After  examining  the  same.]  It  is  indorsed  by  William 
H.  Turner. 

Q.  [Submitting  another  paper  to  the  witness.]  Paper  marked  April 
23,  1879?— A.  [After  examining  the  same.]  It  is  indorsed  by  Byron  0. 
Coon. 

Q.  [Submitting  anotherpapertothe  witness.]  Three  sheets  of  figures? 
— A.  [After  examining  the  same.]  I  think  these  figures  were  made  by 
W.  H.  Turner. 

Q.  [Submitting  anotherpapertothe  witness.]  Anundated  jacket?— A. 
[After  examining  the  same.]  The  writing  on  this  was  done  by  Byron  C. 
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Q.  [Submitting  another  paper  to  the  witness  ]  Paper  marked  Novem- 
lier  19, 1880 '? — A.  [After  examining  the  same.]  Indorsed  by  Byron  0. 
Coon. 

Q.  [Submitting  another  paper  to  the  witness.]  Paper  marked  Novem- 
ber 24, 1880? — A.  [After  examining  the  same.]  Indorsed  by  William  H. 
Turner. 

Q.  [Siibinitting  another  paper  to  the  witness.]  Paper  marked  ISTovem- 
berll,1880  ? — A.  [After  examining  the  same.]  Itis  indorsed  by  ^Villiam 
H.  Turner. 

Q.  [Submitting  another  paper  to  the  witness.]  Another  paper  marked 
;Sovember  11, 1880? — A.  [After  examining  thesame.]  Indorsed  by  Will- 
iam H.  Turner. 

Q.  [Submitting  another  paper  to  the  witness.]  Paper  marked  Novem- 
ber 25, 1879  ? — A.  [After  examining  the  same.]  Indorsed  by  William 
H.  Turner. 

Q.  [Submitting  another  paper  to  the  witness.]  Jacket  marked  Octo- 
ber 1,  187S 1 — A.  [After  examining  the  same.]  The  caption  of  the  order 
and  the  blanks  are  filled  in  by  William  H.  Turner.  The  signature  is 
by  General  Brady. 

Q.  [Submitting  another  i)aper  to  witness.]  And  the  paper  in  that  ? — 
A.  [After  examining  the  same.]  I  do  not  know  by  whom. 

Q.  [Submitting  another  i^aper  to  the  witness.]  Paper  marked  Novem- 
ber 13,  1879  ? — A.  [After  examining  the  same.]  Indorsed  by  William 
H.  Turner. 

Q.  [Submitting  another  paper  to  the  witness.]  Paper  marked  Novem- 
ber 28, 1879  ? — A.  [After  examining  the  same.]  Indorsed  by  Byron  C. 
Coon. 

Q.  [Submitting  another  paper  to  the  witness.]  A  schedule  marked 
January  21,  1880  ? — A.  [After  examining  the  same.]  It  is  not  a  sched- 
ule. 

Q.  I  meant  a  jacket "! — A.  The  red  ink  writing  and  body  of  the  order 
are  in  the  handwriting  of  William  H.Turner.  The  signature  is  by  Gen- 
eral Brady. 

Q.  [Submitting  another  paper  to  witness.]  In  that  jacket  a  paper 
marked  1880,  January  16  ? — A.  [After  examining  the  same.]  Indorsed 
by  Byron  0.  Coon. 

Q.  [Submitting  another  paper  to  witness.]  Jacket  marked  Novem- 
ber 11,  1879  ? — A.  [After  examining  the  same.]  The  caption  of  the  or- 
der and  the  blanks  were  filled  in  by  William  H.  Turner.  The  signature 
is  by  John  L.  French. 

Q.  [Submitting  another  paper  to  the  witness.]  Jacket  marked  Jan- 
uary 21,  1880  ?— A.  [After  examining  the  same.]  The  caption  of  the 
order  and  the  blanks  were  filled  in  by  William  H.  Turner  and  the  sig- 
nature by  General  Brady. 

Q.  [Submitting  another  paper  to  the  witness.]  An  trnindorsed  paper 
in  this  jacket.  What  is  the  stamp  upon  it "? — A.  [After  examining  the 
same.]  "  Ofi&ce  of  the  Second  Assistant  Postmaster-General." 

Q.  You  recognize  these  papers  as  having  been  in  your  possession  ? 
— A.  I  do  not  recognize  any  specific  paper.  They  are,  however,  parts 
of  the  files  of  route  38156. 

Q.  The  files  of  that  route  were  in  your  charge  ? — A.  Yes,  sir. 

Q.  Have  j-ou  parted  with  thern  to  anybody  ;  delivered  them  to  any- 
body ;  if  so,  to  whom  ? — A.  They  were  delivered  over  to  Inspector 
Woodward,  or  to  some  person  at  his  request. 

Q.  When?— A.  I  think  it  was  the  7th  of  September,  1881. 
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CROSS-EXAMINATION. 

By  Mr.  Wilson  : 

Q.  Do  you  know  whether  these  are  all  the  papers  that  were  taken 
from  the  flies  1 — A.  I  do  not. 

Q.  There  might  have  been  a  great  many  more  than  these? — A.  I 
have  no  knowledge  now.  I  know  of  no  reason  why  any  have  heen 
taken.    I  have  no  reason  to  think  any  have  been  taken  from  them. 

Q.  It  might  be  that  papers  that  were  in  those  files  with  no  mark 
upon  them  might  be  removed  and  you  would  have  no  means  of  detect- 
ing it  ? — A.  Yes,  sir. 

Q.  [Submitting  a  paper  to  witness.]  Now,  look  at  the  indorsement 
on  that  jacket.  1  do  not  want  you  to  read  it,  but  I  simply  want  you  to 
get  me  out  of  these  papers  the  papers  that  are  mentioned  on  that 
jacket  I — A.  In  the  first  place  this  jacket  states  "  Numerous  eommuni-' 
cations."  It  does  not  designate  the  number.  It  says  that  Hon.  F.  W, 
Pitkin 

Q.  [Interposing.]  Ton  need  not  read  it  to  me.  I  simply  want  you  to 
look  at  that  and  then  pick  out  and  hand  to  me  the  pai)ers  that  are  in- 
dorsed on  that  jacket. 

Mr.  Bliss.  There  is  a  paper  from  that  jacket  which  I  produced  on 
the  other  route  which  I  told  you  I  had  found  in  a  different  route.  All 
those  names  were  enumerated  on  the  other  petition  which  I  took  out 
for  your  benefit. 

Mr.  Wilson.  There  is  no  catch  about  this.  I  simply  want  him  to 
take  them  out  and  identify  them.    That  is  all. 

Mr.  Bliss.  Those  six  or  eight  names  are  all  specified  in  the  petition. 

Mr.  Wilson.  I  simply  want  them  in,  in  this  case. 

Mr.  Bliss.  They  are  in,  in  38145. 

Mr.  Wilson.  I  want  them  iu  on  this.  I  simply  want  all  the  papers 
that  belong  to  this  file  in  this  file. 

Mr.  Bliss.  They  are  not  in,  because  I  told  you  I  took  one  out. 

Mr.  Wilson.  If  you  took  one  out  let  us  have  it  back. 

The  (JoiTRT.  How  did  this  jacket  come  to  be  separated  from  the  other 
papers  that  were  contained  in  it.  How  does  this  jacket  remain  in  the 
papers  in  thi.s  case  and  the  contents  of  the  jacket 

Mr.  Bliss.  [Interposing.]  The  point  is  this,  your  honor.  You  remem- 
ber that  when  I  got  nearly  to  the  close  of  route  38145,  day  before  yes- 
terday, I  called  JMr.  Wilson's  attention  to  the  fact  that  I  had  found  a 
jacket  on  another  route,  38150,  which  related  to  38145,  and  I  took  the 
jacket  from  38156  and  handed  it  to  Mr.  Wilson  because  it  was  a  peti- 
tion making  rather  on  their  side  of  the  case.  It  was  a  jacket  indorsed 
referring  to  both  routes. 

The  Court.  That  was  one  paper. 

Mr.  Bliss.  That  was  the  only  one,  sir. 

A.  I  have  five  papers  here,  two  of  which  I  recognize  as  belonging  to 
that  jacket  by  the  jacket  itself.  The  other  three  I  have  no  doubt  be- 
long to  the  jacket,  from  their  subject-matter. 

By  Mr.  Wilson  : 

Q.  [Eesuming.]  Those  are  all  you  find  1 — A.  All  I  find. 

Mr.  Wilson.  Colonel  Bliss,  have  you  that  other  paper  now  ? 

Mr.  Bliss.  I  w.is  looking  to  see  if'  I  could  find  the  number.  Then! 
could  refer  to  it.  Here  it  is,  marked  89  E.  [Submitting  same  to  Mr. 
Wilson.] 
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By  Mr.  Wilson  : 

Q.  jKesuming.]  Now,  this  jacket  says  "  Numerous  communications 
inclosed."  How  many  do  you  say  you  found  there  1 — A.  I  have  five 
here  and  the  one  that  you  just  handed  me  makes  six. 

Q.  The  sixth  one  is  specifically  referred  to  on  this  jacket.  Of  the 
five  that  you  have  there,  there  are  three  that  have  no  mark  upon  them, 
and  you  are  only  able  to  say  that  they  belong  to  this  jacket  by  reason 
of  the  subject  matter.  Kow,  I  will  ask  you  to  state  if  there  might  not 
have  been  three  dozen  more  just  like  it. — A.  There  might  have  been 
more;  yes,  sir. 

Q.  And  you  would  not  be  able  to  detect  it  from  anything  you  have 
here  now  1 — A.  No,  sir. 

By  Mr.  Bliss  : 

Q.  Please  tell  me  if  there  could  have  been  three  dozen  more  papers 
got  into  that  jacket? — A.  I  did  not  say  three  dozen  more.  I  said  there 
might  have  been  more. 

Q.  Could  there  have  been  three  dozen  more  got  into  that? — A.  No, 
sir. 

By  Mr.  Wilson  : 

Q.  That  was  only  figuratively.  I  will  say  three  more.  Could  three 
more  have  been  got  into  that  jacket  ? 

The  Witness.  Three  more  than  there  are  there  now  ? 

Mr.  Wilson.  Yes. 

A.  Yes,  sir. 

Mr.  Bliss.  There  could  not  have  been  many  more  got  into  that 
jacket.  To  save  taking  Mr.  Sweeny  from  his  work  again,  I  show  him 
some  more  papers  that  we  shall  want 

Mr.  Wilson.  [Interposing.]  I  wish  you  wouldn't  mix  these  things 
up. 

Mr.  Bliss.  I  can  identify  papers. 

By  Mr.  Bliss: 

Q.  [Submitting  a  paper  to  witness.]  I  present  you  the  jacket  headed 
June  24, 1879,  on  route  46132,  Julian  to  Colton,  and  ask  you  if  you 
know  in  whose  handwriting  that  paper  is  ? — A.  [After  examining  the 
same.]  The  writing  in  red  ink  was  done  by  Byron  C.  Coon ;  that  in 
black  ink  in  the  body  of  the  order  was  done  by  William  H.  Turner ; 
the  signature  was  written  by  General  Brady,  as  also  "Do  this — Brady," 
in  blue  pencil. 

Q.  [Submitting  another  paper  to  the  witness.]  In  the  same  jacket  a 
paper  marked  1879,  April  11? — A.  [After  examining  the  same.]  This 
was  indorsed  by  BjTon  C.  Coon. 

Q.  [Submitting  another  paper  to  witness.]  Paper  in  the  same  jacket, 
dated  1879,  April  11  ? — A.  [After  examining  the  same.]  This  was  in- 
dorsed by  Byron  C.  Coon. 

Q.  [Submitting  another  paper  to  the  witness.]  Paper  in  the  same 
jacket,  dated  1879,  January  29? — 4.  [After  examining  the  same.] 
Tins  was  indorsed  by  Byron  C.  Coon. 

Q.  Look  at  the  stamp  outside  ? — A.  It  is  that  of  the  contract  office 
of  the  Post-Office  Defartment. 

Q.  [Submitting  another  paper  to  witness.]  Paper  dated  1879,  Jan- 
uary 29? — A.  [After  examining  the  same.]  It  was  indorsed  by  Byron  C. 
Coon,  and  has  the  stamp  of  the  contract  office  of  the  Post-Office  Depart- 
ment. 

Q.  [Submitting  another  paper  to  witness.]  Paper  dated  December 


948 

19,  1878 1 — A.  [After  examining  the  same.]  It  is  William  H.  Turner's 
indorsement. 

Q.  [Submitting  another  paper  to  the  witness.  1  Paper  indorsed  Feb- 
ruary 12,  1878  ? — A.  [After  ftxamining  the  same.]  Indorsed  by  William 
H.  Turner,  and  it  bears  the  stamp  of  the  contract  office. 

Q.  [Submitting  another  paper  to  the  witness.]  A  paper  dated  1879 
April  11  ? — A.  [After  examining  the  same.]  Indorsed  by  Byron  C.  Coou, 
and  has  the  stamp  of  the  contract  office. 

Q.  [Submitting  another  paper  to  the  witness.]  A  paper  dated  1879, 
April  11? — A.  [After  examining  the  same.]  Indorsed  by  Byron  C. 
Coon. 

Q.  [Submitting  other  papers  to  witness.]  Some  figuring  ? — A.  [After 
examining  the  same.]  The  papers  were  evidently  made  by  William  H. 
Turner,  and  the  indorsement  is  by  Byron  C.  Coon. 

Q.  [Submitting  another  paper  to  the  witness.]  Paper  dated  1879,, 
April  11  ? — A.  [After  examining  the  same.]  Indorsed  by  Byron  C. 
Coon. 

Q.  [Submitting  another  paper  to  the  witness.]  Jacket  dated  May  24, 
1879  1 — A.  [After  examining  the  same.]  The  caption  of  the  order  and 
the  blank  spaces  were  filled  in  by  William  H.  Turner.  The  signature 
is  by  General  Brady. 

Q.  [Submitting  another  pai)er  to  the  witness.]  Jacket  dated  Decem- 
ber 12,  1878 '? — A.  [After  examining  the  same.]  The  caption  and  tlie 
body  of  the  order  were  written  by  William  H.  Turner,  and  the  signa- 
ture by  General  Brady. 

Mr.  Bliss.  [To  Mr.  Wilson.]  These  papers  have  been  identified.  Bo 
you  want  them  marked  for  identification  1 

Mr.  Wilson.  That  is,  the  papers  in  46132  ? 

Mr.  Bliss.  Yes,  sir. 

Mr.  Wilson.  Oh,  no  ;  go  ahead. 

Mr.  Bliss.  [To  the  witness.]  That  is  all  we  desire  to  ask  you. 

Mr.  Bliss.  I  offer  in  evidence  a  letter  dated  Animas  City,  La  Plata 
County,  Colorado,  January  11,  1878. 

Mr.  Wilson.  You  are  going  back  now. 

Mr.  Bliss.  I  am  going  back  now  to  route  38156  : 

Animas  City,  La  Plata  County,  Colorado, 

January  14(A,  1878. 

Second  Assistant  P.  M.  General, 

Washington,  D.  C  : 

The  advertisement  on  November,  1877,  inviting  proposals  for  carrying  the  mails  of 
the  United  States  is  received. 

In  my  ofiBcial  capacity  as  postmaster,  I  respectfully  ask  to  make  the  following  repre- 
sentations to  you  in  regard  to  the  service  on  route  381.56,  from  Silverton  to  Parrott  City^ 
Colorado,  viz. :  Animas  City  should  he  placed  upon  said  route  without  any  additional 
pay  from  the  P.  0.  D.,  for  the  following  reasons  : 

1st.  During  at  least  eight  months  of  the  year  the  carrier  cannot  avoid  passing 
through  Animas  City  without  incurring  much  additional  expense,  as  the  Wail  from 
Hermosa  to  Parrott,  which  the  carriers  (for  the  purpose  of  obtaining  additional 
compensation,  if  required  to  go  any  other  way),  are  pleased  to  consider  a  part  of  the 
route,  passes  over  the  rough  spurs  close  to  the  foot  of  the  La  Plata  Mountains,  and  in 
the  rainy  season  is  very  slippery  and  dangerous,  and  during  the  snow  season  can  1)& 
traveled  only  on  snow  shoes  at  great  risk  of  life. 

Neither  mail  carriers  or  other  persons  ever  travel  that  trail  except  in  dry  weather, 
but  pass  down  the  valley  through  Animas  City,  skirting  along  the  edge  of  the  8pnr» 
before  referred  to . 

The  wagon  road  between  this  and  Silverton  is  nearly  completed  [wagons  loaded  ar& 
passing  over  it  now],  and  the  contractor  expects  to  run  a  coach  between  this  place  aua 
Silverton  by  the  first  of  May.  All  his  passenger  and  express  traflSc  will  come  to  1B'» 
place  and  he  cannot  avoid  this  post-office  without  being  to  considerable  expense. 
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would  therefore  respectfully  request  that  Animas  City  be  made  a  point  on  route  3815(> 
in  the  new  contract. 
Respectfully, 

JOHN  M.  TREW. 

[The  paper  just  read  was  submitted  to  the  clerk  to  be  marked,  and 
was  by  him  marked  1  P.] 

The  next  is  a  distance  circular  apparently  sent  from  the  Post-Offlc& 
Department : 

[Distance  circular.] 

U.  S.  Post-Officb  Department, 
OrncE  OF  THE  Second  Assistant  Postmaster-General, 

Waahingtov ,  June  lith,  1878. 
Sir:  To  preserve  accuracy  in  the  route  books  of  the  department  the  Postmaster- 
General  requests  the  insertion  in  the  columns  below  of  the  official  names  of  the  post- 
offices  on  Colorado  route  number  38156,  between  Silverton  and  Parrott  City,  to  b& 
written  in  the  order  in  which  they  are  situated,  with  the  distance  from  one  office  to- 
another. 

Each  postmaster  will  give  the  distance  of  hisoflflce  from  the  post-ofifice immediately- 
preceding,  certifying  the  same  by  his  signature.    Fulfill  this  duty  promptly,  and  re- 
tnrn  the  paper  without  delay  to  this  office. 
Respectfully,  &c., 

THOMAS  J.  BRADY, 
Second  Assistant  Postmaster- General. 
Mr.  John  W.  Dorset, 

Contractor,  Middlebiiry,  Addison,  Vt. 


From— 

To— 

Miles. 

Postmasters'  signa- 
tures. 

To  Kockwood 

To  Herraoaa 

33    miles 

6    miles 

8i  miles 

18   miles 

M.  E.  Copeland. 
George  B.  Warner. 
A.  H".  Fuller. 

To  Animas  City 

To  Parrott  City 

John  M.  Trew. 

[The  paper  just  read  by  counsel  was  submitted  to  the  clerk  to  be. 
marked  for  identification,  and  was  by  him  marked  2  P.] 
The  next  paper  is  a  jacket,  and  i-*  as  follows : 

Date,  January  23rd,  1879.    State,  Colorado. 

Number  of  route  38156. 

Termini  of  route,  Silveiton  and  Parrott  City. 

Length  of  route,  69  miles. 

Number  of  trips  per  week,  two. 

Contractor,  John  W.  Dorsey. 

Pay,  |1,488  per  annum, 

Service  on  route  No  38145  has  been  curtailed  so  as  to  end  at  Animas  City,  decreasing: 
the  distance  18  miles.  Animas  City  can  be  embraced  on  this  route  by  increasing  the 
distance  ten  miles,  which  change  would  give  the  office  at  Animas  City  twice  instead  of 
once  a  week  supply  as  at  present. 

That  is  in  red  ink.    Then  comes  the  black  ink: 

1st.  Embrace  Animas  City  next  after  Hermosa,  increasing  the  distance  ten  miles,- 
and  allow  contractor  |215.65  per  annum  additional  pay,  being  pro  rata,  from  February 

Second.  Allow  subcontractor  $330.43  per  annum  additional  pay,  being  pro  rata. 

FRENCH. 

[The  paper  just  read  by  counsel  was  submitted  to  the  clerk  to  be- 
marked,  and  was  him  marked  3  P.] 
The  next  is  a  jacket,  and  is  as  follows : 

Date,  1879,  March  17th.    State,  Colo. 

Number  of  route,  38156. 

Termini  of  route,  Silverton  and  Parrott  City. 
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Ijength  of  route,  65^. 

Number  of  trips  per  week,  two. 

Contractor,  J.  W.  Dorsey. 

Pay,  11,703.65. 

Schedule  desired  as  below  : — 

That  is  in  red  ink.    Now  in  black — 

L.  Silverton  Tubs,  and  Wed.  at  7  a.  m. 
A.  Parrott  next  days  by  8  p.  m. 
L.  Parrott  Tues.  and  Frid.  at  7  a.  m. 
A.  Silverton  next  days  by  ten  p.  m. 
Change  as  above. 

BEADY. 

[The  jacket  just  read  was  submitted  to  the  clerk  to  be  marked,  and 
was  by  him  marked  4  F.] 

Inside  of  that  jacket  is  a  circular  from  the  Post-Of&ce  Department: 

U.  S.  PosT-OrFicB  Department,  Contract  Office, 

Washington,  January  'i^rd,  1879. 
Sir  :  A  change  of  schedule  is  desired  on  mail  route  No.  38156,  on  which  Jolm  W. 
Dorsey  is  the  contractor,  because  Animas  City  has  been  embraced.    Tiie  service  is 
twice  a  weelf . 
Be  careful  to  allow  no  more  than  46  hours  running  time  each  way. 
Respectfully, 

J.  L.  FRENCH, 
Acting  Second  Assistant  Postmaster-General. 
P.  M.,  Silverton,  San  Juan  Co.,  Colorado. 
That  bears  the  stamped  signature  of  J.  L.  French. 

SCHBDULB. 

The  undersigned  postmasters  and  contractors  recommend  the  folUowiug  departares 
and  arrivals  on  mail  route  No.  38156,  State  of  Colorado: 
Leave  Silverton  Tuesdays  and  Fridays  7  a.  m. 
Arrive  at  Parrott  by  next  day  8  p.  m. 
Leave  Parrott  City  Tuesday  and  Fridays  7  a.  m. 
Arrive  at  Silverton  next  day  10  p.  m. 

MATT  E.  COPELA^fD, 

P.  M.  at  Silverton,  Colo. 
F.  G.  HAGAN, 

P.  M.  at  Parrott  City,  Colo. 
W.  E.  EARL, 

Contractor,  Silverton  Coh, 
Dated  February  17th,  1879. 

[The  paper  just  read  was  submitted  to  the  clerk  to  be  marked  for 
identification,  and  was  by  him  marked  5F.] 
The  next  is  a  paper,  which  is  indorsed  as  follows : 

1879,  May  6th. 
38156.    Colo. 

Sworn  statement  of  John  W.  Dorsey  as  to  number  of  men  and  animals  required  to 
perform  tlie  service  under  increased  service  and  expedition. 

The  paper  is  as  follows  : 

Hon.  Thos.  J.  Brady, 

Second  Assist.  P.  M.  General : 
Sir  :  The  number  of  men  and  animals  necessary  to  car'ry  the  mails  on  route  381d6 
on  the  present  schedule  seven  times  a  week  is  three  men  and  ten  animals.    The  nnni- 
ber  necessary  on  a  schedule  of  fifteen  hours  seven  times  a  week  is  six  men  and  thirty 
animals. 

^^^P"*'""^'  JOHN  W.  DORSET. 

State  of  Vbrmont, 

County  of  Addison : 
John  W.  Dorsey,  being  duly  sworn,  deposes  and  says  that  the  above  statement  is  true 
as  he  verily  believes. 

Sworn  to  and  subscribed  before  me  this  21st  day  of  April,  1879.  „ 

EUFUS  WAINWEIGHT, 
Cleric  of  the  Addison  County  Court. 
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[The  paperjust  read  was  submitted  to  the  clerk  to  be  marked,  and 
was  by  him  marked  6  F.] 
The  next  paper  is  a  letter,  and  is  a«  follows : 

Washington,  D.  C,  May  5,  1879. 
Hod.  Thos.  J.  Beady, 

Second  Assist.  P.  Al.  General  : 
Sir  :  I  have  the  lioDer  to  transmit  herewith  my  proposition  for  carrying  the  mail  on 
route  38156,  Silverton  to  Parrott  City,  Colorado,  on  an  expedited  schedule. 
Hoping  this  will  meet  with  your  favorable  consideration, 
I  am,  very  respectfully, 

J.  W.  DOESEY. 

[The  paper  just  read  was  submitted  to  the  clerk  to  be  marked,  and 
was  by  him  marked  7  F.] 

Mr.  Wilson.  Where  is  the  proposition  accompanying  that  ? 

Mr.  Bliss.  That  and  the  oath  came  together.  That  is  all  that  I  know 
of  it.  That  is  all  you  will  find  in  every  case.  There  are  no  other  papers 
in  the  case  of  J.  W.  Dorsey. 

Mr.  Wilson.  You  know  they  submit  the  proposition. 

Mr.  Bliss.  Some  of  them  do.  All  I  can  say  is,  that  we  have  no  other 
papers  than  those. 

Mr.  Wilson.  Pardon  me ;  that  paper  you  have  read  to  the  jury  is 
rot  properly  the  proposition. 

Mr.  Bliss.  All  I  have  to  say  is,  that  I  am  putting  in  all  the  papers  I 
have.    If  you  can  find  any  more,  get  them,  and  I  will  assist  you. 

The  Court.  The  oath  states  how  many  men  and  animals  are  used  on 
expedition  and  increase  of  service.  There  was  no  expedition  proposed 
on  that  oath.  The  number  of  men  and  animals  mentioned  there  is  for 
service  seven  times  a  week. 

Mr.  Bliss.  But  not  for  the  short  schedule,  sir.  They  reduce  from 
thirty-seven  hours  to  fifteen  hours,  as  I  am  just  about  to  read  to  you, 
sir: 

Date,  June  12th,  1879.     State,  Colorado. 

Nnmber  of  route,  38156. 

Termiui  of  route,  Silverton  and  Parrott  City. 

Length  of  route,  65^  miles. 

Nnmber  of  trips  per  week,  two. 

Contractor,  John  W.  Dorsey. 

Pay,  $1,703.65  per  annum. 

Numerous  communications  inclosed  asking  for  five  weekly  trips  and  expedition  of 
schedule. 

Hon.  r.  W.  Pitkin,  governor  of  Colorado  ;  Hon.  N.  H.  Meldrum,  secretary  of  state ; 
J.  C.  Shattuck,  sup't  public  instruction ;  Hon.  Henry  C.  Thatcher,  chief  justice  ;  Hon. 
C.  F.  Stone,  associate  justice;  Hon.  H.  M.  Teller,  U.  S.  S.;  Hon.  James  B.  Belford,  M., 
and  Hon.  J.  B.  Chaffee,  join  in  urging  daily  service  and  expedition  of  schedule. 

There  are  five  ofiioes  that  would  be  benefited  by  the  improved  service  recommended. 
Contractor  submits  sworn  statement  relative  to  number  of  men  and  horses  required  in 
present  and  proposed  schedule. 

Present  schedule,  37  hours.    ' 

Proposed      "         15      " 

Increase  5  trips,  $4,259.12  per  annum. 

Expedition,         10,549..'>1    "        " 

Total  increase,  $14,80t).63     "        " 

That  is  all  in  red  ink.    Now,  in  black : 

Ist.  Increase  service  five  trips  per  week  from  July  1st,  1879,  and  allow  contractor 
»4,2o9.12  per  annum  additional  pay,  being  pro  rata. 

!2ud.  Reduce  running  time  from  37  hours  to  15  hours  from  July  1st,  1879,  and  allow 
contractor  $10,549.51  per  annum  additional  pay,  being  pro  rata. 

FRENCH. 
No.  14336 71 
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[The  jacket  just  read  was  submitted  to  the  clerk  to  be  marked,  and 
was  by  him  marked  8  F.] 

Andrew  W.  Gill,  Pres't.  J.  S.  Lockwood,  Secretmy. 

Office  of  the  Lbadville  Mining  CowrANY,  57  Broadway, 

Neiv  York,  April  2iih,  1879. 
Hon.  T.  J.  Brady, 

SeoonA  Assist.  P.  M.  General : 

Dear  Sir  :  Being  one  who,  with  his  friends,  have  largely  interested  themselves  io 
the  mining  interests  of  Colorado,  I  most  respectfully  urge  upon  you  the  importance' of 
increased  mail  facilities  from  Silverton  to  Parrott  City,  and  that  the  same  be  increasecl 
by  malsing  a  daily  and/asi  line  between  these  two  points.  The  population  around  and 
between  these  two  points  is  rapidly  increasing,  and  will  continue  to  do  so  for  the  com- 
ing year. 

By  increasing  the  mail  service  as  suggested  you  will  confer  a  great  favor  on  the  peo- 
ple now  there,  as  it  will  upon  the  many  thousands  yet  to  be  there  the  present  season. 
Very  respectfully,  yours, 

A.  McDonald. 

[The  paper  just  read  was  submitted  to  the  clerk  to  be  marked,  and 
was  by  him  marked  9  F.] 

The  CotOBT.  Is  McDonald  referred  to  in  the  indorsement  on  the 
jacket  1 

Mr.  Bliss.  No,  sir ;  he  is  not  referred  to  on  the  jacket. 

Mr.  Wilson.  The  indorsement  says  "  numerous  communications." 

The  CotrET.  Yes ;  but  it  names  several. 

Mr.  Bliss.  It  names  officials.  It  does  not  name  persons  who  are  not 
officials. 

Washington,  D.  C,  May  5,  1879. 
Hon.  D.  M.  Key, 

P.  M.  General : 
Sir  :  I  have  the  honor  to  transmit  herewith  letter  from  the  State  officers  of  Colorado, 
asking  that  the  service  on  mail  route  from  Silverton  to  Parrott  City  be  increased  to  a 
daily,  and  on  faster  time. 

This  request  is  reasonable,  and  the  order  should  be  at  once  made  to  that  effect,  and 
I  hope  you  will  grant  the  request. 
Very  respectfully, 

JAMES  B.  BELFOED. 

[The  paper  last  read  was  marked  by  the  clerk  10  F.] 

Denver,  Colorado,  April  28, 1879. 

Hon.  D.  M.  Key, 

Postmaste/r-General : 
Sir  :  The  undersigned,  the  State  officers  of  Colorado,  respectfully  represent  that  tlie 
mining  and  agricultural  interests  of  Southwestern  Colorado  are  developing  with  ex- 
traordinary rapidity,  and  with  this  increasing  immigration  the  necessity  for  better 
mail  facilities  is  seriously  felt. 

We  therefore  have  the  honor  to  ask  that  the  mail  service  from  Silverton  to  Parrott 
City  be  increased  to  a  daily  line,  and  the  route  from  Parrott  City  to  Ojo  Caliente,  via 
Pagosa  Springs,  be  increased  to  3  trips  a  week,  and  we  also  ask  that  the  time  he  made 
faster  than  it  now  is. 
Hoping  this  will  receive  your  early  consideration,  we  have  the  honor  to  be, 

FEEDEEICK  W.  PITKIN, 

Governor  of  Colorado. 
M.  H.  MELDEUM, 

Secretary  of  State. 
JOSEPH  C.  SHATTUCK, 

Superintendent  Public  Inst. 
EOBEET  G.  HOWELL, 
Secretary  State  Board  of  Land  Commst. 
HENEY  C.  THATCHEK, 

Chief  Justice  of  Colorado. 
WILLIAM  F.  STONE, 
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This  petition  is  indorsed : 


This  service  is  much  needed,  and  I  hope  the  petition  of  the  petitioners  will  be 
granted. 

H.  M.  TELLER. 

[The  paper  last  read  had  been  previously  marked  by  the  clerk  89  E.] 

Chicago,  III.,  April  26,  1879. 
Hon.  D.  M.  Kby, 

Postmaster-General,  U.  S.  A.  : 
Sir  :  I  have  the  honor  to  request  that  the  mail  service  on  the  route  from  Silverton 
to  Parrott  City,  Colorado,  be  made  a  daily  service  and  fast  time.  The  vast  interests 
of  this  country  and  the  unprecedented  influx  of  people  from  all  quarters  of  our  coun- 
try render  speedy  and  frequent  communication  vs'ith  the  outer  world  imperative  and 
of  great  benefit  to  citizens  from  all  sections  of  the  country,  and  moneys  spent  here  can- 
not be  said  to  accrue  to  the  benefit  of  a  section,  but  to  our  whole  country. 
Very  respectfully,  yours, 

A.  E.  REYNOLDS. 

[The  letter  last  read  was  marked  by  the  clerk  11  F.] 

Nkw  York,  April  23rd,  1879. 
Hon.  T.  J.  Brady, 

Second  Assistant  P.  M.  General,  Washington,  D.  C.  : 
Sir  :  I  have  information   that  the  people  of  Silverton,  Parrott  City,  and  Animas 
City  have  petitioned  asking  for  daily  mail  service  between  the  points  named. 
I  urgently  recommend  that  this  be  done  with  a  fast  schedule. 
The  people  of  this  remote  part  of  Colorado  are  entitled  to  some  consideration. 
Yours,  truly, 

J.  B.  CHAFFEE. 

[The  paper  last  read  was  marked  by  the  clerk  12  F.] 

In  the  same  jacket  are  three  sheets  of  figures  which  I  do  not  read. 

The  Court.  Those  petitions 

Mr.  Bliss.  [Interposing.]  I  read  those  for  this  reason.  They  do  not 
any  of  them  ask  for  any  specific  time.  They  ask  a  faster  schedule  and 
the  faster  schedule  embraced  in  Mr.  Dorsey's  oath,  all  this  which  refers 
to  the  time  which  was  finally  granted.  Then  on  the  12th  of  June  the 
time  is  made  which  is  in  the  indorsement  of  Dorsey's  oath. 

Mr.  Wilson.  Allow  me  to  correct  you.  You  said  these  petitions 
asked  for  fast  time  ? 

Mr.  Bliss.  I  said  faster. 

Mr.  Wilson.  None  of  them  ask  for  faster  time  except  Mr.  Dorsey's 
oath. 

The  next  is  a  jacket,  and  is  as  follows : 

Date  April  17,  1880.    State,  Colorado. 
No.  of  route,  38156. 

Termini  of  route,  Silverton  and  Parrott  City. 
Length  of  route  65  miles. 
No.  of  trips  per  wesk,  seven. 
Contractor,  J.  W.  Dorsey. 
Pay,  $16,512.28. 

Subcontractor,  Frederick  Steineger. 
Pay,  $9,400. 

Postmaster-General  directs  that  the  service  on  this  route  be  reduced  one  trip  per 
week. 

So  far  in  red  ink.    Now  in  black : 

Prom  May  1, 1880,  reduce  service  one' trip  per  week,  decreasing  contractor's  pay 
$2,358.89  per  annum,  being  pro  rata,  and  deduct  from  subcontractor  $1,342.86  per  an- 
num, being  pro  rata.  Allow  contractor  and  subcontractor  one  month's  extra  pay  on 
service  dispensed  with. 

FRENCH. 

[The  paper  last  read  was  marked  by  the  clerk  13  F.] 
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The  next  is  a  jacket,  and  is  as  follows : 

Date, .     State,  Colorado. 

No.  of  route,  3hi,56. 

Termini  of  route,  Silverton  and  Parrott  City. 

LeDgth  of  route,  79  miles. 

No.  of  trips  per  week,  six. 

Contractor,  John  W.  Dorsey. 

Pay,  $14,153.39. 

Subcontractor,  Frederick  Steineger. 

Pay,  $8,057.14. 

Present  rnnning  time  on  route  is  15  hours.  Contractor  represents  that  during  the 
-winter  months  It  is  impossible  to  perform  service  on  this  time  on  account  of  frequent 
snow  slides  and  the  great  depth  of  snow  over  the  route.  He  therefore  requests  an  ex- 
tens'ou  of  running  time  in  winter  to  20  hours.  Running  time  may  he  decreased  five 
hours  in  summer  and  increased  five  hours  during  winter  months. 

[Tlie  paper  last  read  was  marked  by  the  clerk  14  P.] 

Washington,  D.  C,  November  15,  1880. 
Hon.  Thojias  J.  Brady, 

Second  Assistant  P.  M.  Gen. . 
Sir  :  I  have  the  honor  to  call  your  attention  to  a  petition  asking  for  an  extension  of 
schedule  on  route  3815G,  from    Silverton  to  Parrott  City,    Col.,  during  the  winter 
months. 

Our  present  schedule  is  15  hours,  and  during  the  winter  months,  owing  to  the  great 
depths  of  snow,  as  well  as  frequent  snow-slides  that  occur  on  this  route,  it  is  not  pos- 
sible to  perform  the  service  within  that  length  of  time. 

During  the  winter  of  1878  and  1879,  there  were  eighteen  lives  lost  from  snow-slides, 
crossing  the  San  Juan  Mountain,  on  the  same  road  over  which  this  service  is  carried. 

I  would,  therefore,  very  respectfully  ask  that  I  he  allowed  a  winter  schedule  of 
twenty-four  hours. 

Very  respectfully, 

J.  W.  DOKSEY. 

[The  letter  last  read  was  marked  by  the  clerk  15  F.] 

Parrott  City,'  La  Plata  County,  Colo, 

November  mh,  1880. 
Hon.  Thomas  J.  Brady, 

Second  Assist.  Postnidster- General : 
Sir  :  The  western  portion  of  mail  route  No.  38156,  from  Silverton  to  Parrott,  lies  in 
a  country  which,  during  the  winter,  is  usually  blockaded  by  snow  and  the  mail  car- 
riers are  often  obliged  to  traverse  it  upon  snow  shoes.  On  this,  the  Parrott  end,  the 
altitude  is  nearly  9,000  feet,  the  winter  rigorous,  and  the  trip  dangerous.  A  mail  car- 
rier lost  his  life  here  last  winter,  and,  in  order  to  avoid  the  chances  of  such  casualties, 
it  is  requested  that  the  following  be  fixed  as  schedule  time  for  above  route: 

Leave  Silverton  10  a.  m. 

Arrive  at  Parrott  3  p.  m.  following  day. 

Leave  Parrott  10  a.  m. 

Arrive  at  Silverton  10  a.  m.  following  day. 

Twenty-four  hours  has  been  made  the  winter  time  between  Silverton  and  Parrott. 
The  arrival  of  the  mail  at  Parrott  at  3  p.  m.  would  simply  be  extending  the  time  of 
the  incoming  mail.  No  connections  would  be  missed  and  the  mail  carrier  would  trav- 
erse the  most  dangerous  portion  of  the  route  during  the  middle  of  the  day. 

The  extension  of  time  is  also  made  necessary  by  the  establishment  of  a  post-office  at 
Fort  Lewis,  six  (6)  miles  below  Parrott,  and  the  consequent  delay  of  mail  at  the  new 
office.  The  trip  to  Fort  Lewis  also  extends  the  distance  to  be  traveled  about  hve 
miles. 

Hoping,  since  no  connections  are  missed,  and  no  real  delays  are  involved,  that  this 
schedule  will  meet  early  approval,  we  remain, 

Very  respectully,  yours,  „„„ 

FEED.  STEINEGER, 

Subcontractor. 
W.  R.  WINTERS, 

Postmaster,  Parrott 
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The  next  paper  is  a  letter,  and  is  as  follows  : 

[United  States  Senate  Cliamber.] 

Denver,  Colorado,  November  8ili,  1880. 
Hon,  Thomas  J.  Brady, 

Second  Assist.  P.  AI.  General  : 

Deak  Sir  :  I  enclose  a  petition  of  tlie  citizens  of  Silverton  to  tlie  effect  that  the  time 
from  Silverton  to  Parrott  City  on  route  38156  may  be  extended  from  15  to  24  hours 
from  Nov.  IStli  till  Apr.  15th. 

This  petition  is  signed  by  nearly  every  business  man  in  Silverton,  and  by  many  in 
La  Plata  County.  It  is  consistent  with  what  many  of  tbem  stated  to  me  on  the  occa- 
sion of  my  recent  visit  to  that  part  of  the  State.  It  is  based  upon  the  fact  that  it  is 
nearly  impossible  to  get  the  mail  through  when  the  snow  is  deep,  and  much  of  the 
time  absolutely  impossible  to  get  it  through  in  15  hours. 

Steineger,  the  contractor,  paid  last  winter  for  carrying  the  ma,il  over  y  or  10  miles 
of  the  route  on  snow-shoes  during  portions  of  the  time  all  that  he  received  for  the 
whole  route. 

All  the  people  interested  take  a  friendly  interest  in  Steineger  on  account  of  the  efforts 
which  he  made  to  make  his  regular  trips  last  winter,  and  would  be  pleased  to  have  him 
favored  with  the  allowance  of  more  time  without  any  reduction  in  the  compensation. 
There  is  no  doubt  but  that  for  a  large  portion  of  the  time  in  winter  it  costs  him 
more  than  he  receives. 

If  the  mail  is  sent  from  tie  end  of  the  track  of  the  D.  and  E.  G.  E'y,  instead  of 
from  Antelope  Springs,  as  I  proposed  in  a  recent  letter,  it  is  important  to  have  a  man 
like  Steineger  who  has  the  energy  to  push  it  through  in  spite  of  snow  and  storms. 

In  my  opinion,  the  request  contai  ned  in  the  enclosed  paper  is  a  reasonable  one. 
Very  truly,  yours, 

N.  P.  HILL. 

[The  paper  just  read  was  submitted  to  the  clerk  to  be  marked  for 
identification,  and  was  by  him  marked  17  F.] 
The  next  paper  is  a  petition,  and  is  as  follows : 

Silverton,  Colorado,  SepteMtr  2ith,  1880. 
To  the  honorable  Horace  Maynakd, 

Postmaster-General  U.  S. : 
The  undersigned,  Fred.  Steineger,  mail  contractor  from  Silverton  to  Parrott  City,  in 
the  State  of  Colorado,  being  mail  route  No.  38156,  and  citizens  residing  upon  said 
mail  ronte,  respectfully  request  you  to  issue  an  order  changing  the  schedule  time  from 
Silverton  to  Parrott  City  from  15  to  24  hours,  from  the  15th  day  of  November  until 
the  15th  day  of  April  of  each  year,  until  further  orders,  and  that  you  fix  the  time  of 
departure  of  the  mail  from  Silverton  at  the  hour  of  ten  a.  m.,  and  from  Parrott  City 
at  the  hour  of  one  p.  m.  In  support  of  this  petition  we  have  the  honor  to  respectfully 
represent  that  during  the  period  above  stated,  owing  to  the  rigor  of  our  winters  here, 
heavy  snow  storms,  snow  slides,  snow  drifts,  and  the  mountainous  character  of  the 
country,  all  experience  shows  that  it  is  physically  impossible  for  any  contractor  to 
carry  the  mails  over  said  route  on  the  piesent  schedule  time,  or  in  less  time  than  24 
hours.  Much  of  the  time  carriers  on  the  route  can  proceed  only  upon  snow  shoes. 
Hoping  you  will  see  the  importance  of  these  suggestions,  we  most  earnestly  and  re- 
spectfully submit  them  to  your  consideration. 

W.  E.  WINTEES,  M.  D., 

Assist.  P.  M.  at  Parrott. 
JOHN  M.  TEEW, 

P.  M.,  Animas  Cily. 
J.  E.  MOFFET,. 

Assist.  P.  M. 
A.  N.  FULLEE, 

P.  M.,  Hermosa,  Colo. 
C.  A.  TEIPP, 

Assist.  P.  M. 
THOMAS  CHESTNUT, 

P.  M.,  iSilrerton,  Colo. 
MATT.  E,  COPELAND, 
Late  P.  M.  and  County  Cleric,  Silrerlon,  Colo. 

And  about  three  and  a  half  pages  of  petitioners  signed  in  columns. 
Mr.  Wilson.  Who  was  the  postmaster  at  that  time  at  Animas^ 
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Mr.  Bliss.  The  postmaster  at  that  time  was  Mr.  Trew,  who  was  oa 
the  stand  yesterday. 

Mr.  Wilson.  Let  us  see  this. 

Mr.  Bliss.  Certainly.  [Submitting  papers.] 

[The  paper  just  read  was  submitted  to  the  clerk  to  be  marked,  and 
was  by  him  marked  18  F.] 

The  next  paper  is  a  jacket,  and  is  as  follows: 

Date,  February  16,  1881.     State,  Colo. 

Route,  38156. 

Teruiini  of  route,  Silverton  and  Parrott  City. 

Length  of  route,  83  miles. 

Number  of  trips  per  week,  six. 

Contractor,  John  W.  Dorsey. 

Pay,  $14,870.01  per  annum. 

Subcontractor,  Frederick  Steineger. 

Pay,  $8,465.09  per  annum. 

Hon.  N.  P.  Hill,  U.  S.  S.,  personally  recommends  that  the  office  of  Durango  be  em- 
braced on  this  route.  Durango  has  a  population  of  not  less  than  two  thousand,  and 
increasing  rapidly. 

[The  paper  just  read  was  submitted  to  the  clerk  to  be  marked,  and 
was  by  him  marked  19  F.] 
The  next  is  a  jacket,  and  is  as  follows  : 

Date,  October  1,  1878.     State,  Colo. 

Number  of  route,  38156. 

Termini  of  route,  Silverton  and  Parrott  City. 

Length  of  route,  69  miles. 

Numb.er  of  trips  per  week,  two. 

Contractor,  John  W.  Dorsey. 

Pay,  $1,488  per  annum. 

Notify  the  Auditor  of  the  Treasury  for  the  Post-Office  Department  that  the  subcon- 
tract of  William  E.  Earl  (whose  post-office  address  is  Silverton,  Colorado)  for  service 
on  this  route,  at  $2,280  per  annum  from  July  Ist,  1878,  to  June  30th,  1879,  has  been 
filed  iu  this  office. 

BRADY. 

[The  jacket  just  read  was  submitted  to  the  clerk  to  be  marked,  and 
was  by  him  marked  20  P.] 
The  next  paper  is  a  subcontract,  and  is  as  follows : 

Miner,  Peck  &  Co. 

Contract  with  subcontractor. 

Whereas  John  W.  Dorsey  has  been  accepted  according  to  law  as  coutractor  for 
transporting  the  United  States  mails  on  route  No.  38156,  from  Silverton  to  Parrott 
City,  State  of  Colorado,  three  times  a  week  and  back. 

This  indenture  witnesseth,  that  on  this  1st  day  of  May,  1878,  John  W.  Dorsey,  the 
party  of  the  first  part  and  William  E.  Earl,  together  with  F.  M.  Snowden  and  Charles 
Bayles,  his  sureties,  making  the  party  of  the  second  part,  have  agreed  as  follows,  to 

The  said  William  E.  Earl  and  his  sureties,  party  of  the  second  part,  do  jointly  and 
severally  undertake,  covenant,  agree,  and  do  bind  themselves  to  transport  the  U.  S. 
mails  on  route  38156,  from  Silverton,  by  Niccora  and  Hermosa  to  Parrott  City  and  back, 
twice  a  week,  from  the  first  day  of  July,  1878,  to  the  thirtieth  day  of  June,  1879,  in- 
clusive, in  accordance  with  the  advertised  schedule  time,  and  in  full  and  complete 
compliance  with  the  requirements  of  the  Post-Offlce  Department  of  the  United  States, 
and  subject  to  all  requirements  and  liabilities  of  the  said  contractor  with  the  said 
Post-Office  Department,  for  an  annual  sum  as  follows  : 

Two  round  trips  per  week,  tweuty-two  hundred  and  eighty  dollars. 

It  contains  the  provision  for  carrying  the  employes  of  Miner,  Peck 
«&  Company,  the  provision  for  making  report  to  Miner,  Peck  &  Com- 
pany, and  the  return  or  accounting  for  all  orders  to  Miner,  Peck  &  Com- 
pany, and  indorsed  upon  it,  under  the  head  of  notice  to  subcontractors : 

Please  remeuiber  that  subcontractors  must  account  for  all  collection  orders  to  Miner, 
Peck  &  Co.,  and  also  forward  to  them  duplicates  of  the  postmaster's  reports  of  service. 

Affi.i'  T.iYi(,rt-a  nn<l  i-vrnnfti'     Ttthnrnn  nf   nnllrfipf.imi   *^r.^pra  qva    TAP.pivp.d    bv  the    a&V3jTtiSl(jUl 
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and  Miner,  Peck  &  Co.,  subcontractors  ■will  be  paid  without  waiting  for  any  delays 
on  the  part  of  the  Government. 

Subcontractors  only  complicate  and  create  delays  by  endeavoring  to  cTirrespond 
with  the  Post-Office  Department  about  any  service  which  is  being  performed  under  a 
subcontract. 

Mr.  Henkle.  Who  signs  this  1 

Mr.  Bliss.  This  contract  is  signed  by  John  W.  Dorsey,  United  States 
Government  contractor,  and  William  B.  Earl,  subcontractor. 

[The  paper  jnst  read  was  submitted  to  the  clerk  to  be  marked,  and 
was  by  him  marked  21  F.] 

Washington,  D.  C,  November  'Zilth,  1879. 
Hon.  .T.  L.  Fkench, 

Acting  Second  Assistant  Postmaster-General : 
SiK :  Your  favor  of  the  26th  inst.  informing  us  that  the  carriers  will  not  perform 
service  on  route  38156,  from  Silverton  to  Parrott  City,  Colorado,  after  the  1st  prox.  is 
at  hand. 

In  reply,  we  are  just  in  receipt  of  statement  from  J.  W.  Dorsey,  now  at  Silverton, 
saying  he  has  already  made  provision  for  the  continuance  of  this  service. 
Very  respectfully, 

M.  C.  RERDELL,  Agent. 
Per  STEELE. 

[The  paper  last  read  was  marked  by  the  clerk  22  F.] 
The  next  is  a  jacket  : 

Date,  November  11,  1879. 

State,  Colorado. 

No.  of  route,  381.56 

Termini  of  route,  Silverton  and  Parrott  City. 

Leogth  of  route,  79  miles. 

No.  of  trips  per  week,  7. 

Contractor,  John  W.  Dorsey. 

Pay,  $16,512.28  per  annum. 

Notify  the  Auditor  of  the  Treasury  for  the  Post-Office  Department  that  the  subcon- 
tract of  S.  W.  Dorsey  (whose  post-office  address  is  Washington,  D.  C),  for  service 
on  this  route,  at  $16,512.28  per  annum,  from  October  1st,  1871),  to  June  30,  1882,  has 
been  liled  in  this  office,  subject  to  fines  and  deductions. 

FRENCH. 

[The  paper  last  read  was  marked  by  the  clerk  23  P.] 

In  the  jacket  is  the  subcontract  providing  that  whereas  John  W. 
Dorsey  has  been  accepted  according  to  law  as  contractor  for  transport- 
ing the  United  States  mails  on  route  38156,  from  Silverton  to  Parrott 
City,  twice  a  week  and  back,  from  July  1, 1878,  to  June  30, 1882 :  Now, 
this  indenture  witnesseth  that,  on  this  1st  day  of  April,  1879,  John  W. 
Borsey,  of  the  first  part,  and  Stephen  W.  Dorsey,  of  the  second  part, 
have  agreed  as  follows : 

The  said  S.  W.  Dorsey,  party  of  the  second  part,  agrees  to  transport 
the  United  States  mails  on  route  38156,  two  trips  per  week,  from  the 
1st  day  of  April,  1879,  to  the  30th  day  of  June,  1882,  inclusive,  in  ac- 
oordance  with  rhe  advertised  schedule  of  time,  and  in  full  compliance 
with  the  requirements  of  the  postal  laws  and  regulations,  for  an  annual 
sum  of  $1,703.65. 

It  is  agreed  that  the  party  of  the  second  part  shall  receive  one  hun- 
dred per  cent,  of  the  compensation  for  increase  of  service. 

It  is  agreed  that  all  increases  of  whatever  kind  shall  be  paid  to  the 
subcontractor.  The  contract  is  signed  by  John  W.  Dorsey,  United 
States  Government  contractor,  and  S.  W.  Dorsey,  subcontractor,  and 
witnessed  by  P.  F.  Chapman. 

Mr.  Wilson.  Bead  the  whole  of  it. 

Mr.  Bliss.  I  have  read  all  that  there  was  in  writing. 
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Mr.  Wilson.  In  other  words  the  subcontractor  gets  the  whole  thing. 

Mr.  Btiss.  It  seems  to  be  so. 

The  Foreman.  [Mr.  Dickson.]  What  is  the  date  of  the  contract  ? 

Mr.  Bliss.  It  is  dated  the  1st  of  April,  1879. 

Mr.  ToTTEN.  When  was  it  filed  ? 

Mr.  Bliss.  It  is  indorsed  here  November  11,  1879. 

[The  paper  last  read  was  marked  by  the  clerk  24  F.J 

The  next  is  a  jacket,  as  follows : 

Date,  January  21,  1880.     State,  Colorado. 

No.  of  route,  38156.    Termini  of  route,  Silverton  and  Parrott  City. 
Length  of  route,  79  miles.    No.  of  trips  per  week,  7. 
Contractor,  John  W.  Dorsey.    Pay,  $16,512.28. 
Subcontractor,  S.  W.  Dorsey.     Pay,  ^16,512.28. 

Contractor  and  subcontractor  request  the  withdrawal  of  subcontract. 
From  January  1,  1880,  stop  all  payment  to  subcontractor,  contractor  and  subcon- 
tractor having  asked  for  withdrawal  of  subcontract. 

BEADY. 

[The  paper  last  read  was  marked  by  the  clerk  35  F.] 

Washington,  D.  (!.,  January  7,  1880. 
Hon.  Thomas  J.  Brady, 

2nd  Assistant  Postmaster-General  : 
Sir:  We  have  to  request  that  the  subcontract  of  S.  W.  Dorsey,  on  route  3S156,  be 
withdrawn  from  the  files  of  your  department  and  that  of  Frederick  Steineger  be  filed 
instead,  to  take  effect  from  January  1st,  1880. 
Respectfully, 

JOHN  W.  DORSEY,  Coniractm: 
.S.  W.  DORSEY. 

[The  paper  last  read  was  marked  by  the  clerk  26  F,  and  submitted 
to  the  jury  for  examination.] 
The  next  is  a  jacket : 

Date,  January  21,  1880.    State,  Colorado. 

No.  of  route,  38156.     Termini  of  route,  Silverton  and  Parrott  City. 

Length  of  route,  79  miles.     No.  of  trips  per  week,  7. 

Contractor,  John  W.  Dorsey.    Pay,  .$16,512.28  per  annum. 

Notify  the  Auditor  of  the  Treasury  for  the  Post-Oflice  Department  that  the  subcon- 
tract of  Frederick  Steineger,  whose  post-office  address  is  Silverton,  San  Juan  County, 
Colorado,  for  service  on  this  route,  at  .$9,400  per  annum,  subject  to  fines  and  deduc- 
tions, from  January  1st,  1880,  to  June  30,  1882,  has  been  filed  in  this  office. 

BEADY. 

[The  paper  last  read  was  marked  by  the  clerk,  27  F.] 

Silverton,  San  Juan  County,  Colorado,  December  2nd,  1879. 

Thomas  J.  Brady,  Esq., 

2nd  Assistant  Postmaster  General,  Washington,  D.  C. : 
Sir:  Inclosed  please  find  a   mail  contract   between  John  W.  Dorsey  and  Fred^ 
Steineger  on  mail  route  number  38156  from  the  25th  day  o£  November,  1379,  to  the 
30th  day  of  June,  1882.     I  wish  to  have  this  contract  filed  and  draw  the  money  froui 
the  Post-office  Department  asjprovided  by  the  U.  S.  postal  laws. 
lam,  very  respectfully,  your  obedient  servant,  - 

FRED.  STEINEGER. 
Silverton  San  Jnan  County  Colorado. 

[The  paper  last  read  was  marked  by  the  clerk  28  F.] 
Inclosed  is  a  contract  between  John  W.  Dorsey  and  Frederick 
Steineger,  made  on  the  2.jth  day  of  l^ovember,  1879,  providing  that 
Steineger  shall  carry  the  mail  on  route  38156,  seven  trips  per  week  and 
return,  from  the  25th  day  of  November,  1879,  for  $9,400  per  annum. 
It  is  agreed  that  the  second  party  shall  give  ninety  days'  notice  of  any 
intention  to  discontinue  the  service,  and  that  failure  to  give  such  notice 
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shall  work  a  forfeiture  of  all  pay  that  may  be  due  to  the  said  second 
party. 

Mr.  Wilson.  When  was  that  filed  ? 

Mr.  Bliss.  It  was  filed  on  the  21st  of  January,  1880.  It  is  signed 
by  John  W.  Dorsey  and  Frederick  Steineger,  with  John  Murphy  as 
surety,  and  the  postmaster  at  Silverton  appends  a  certificate  dated  the 
25th  day  of  November,  1879.     On  the  back  is  the  following : 

I  hereby  guarantee,  and  my  heirs  and  executors,  that  all  payments  due  to  the  sub- 
contractor under  the  provisions  of  the  within  contract  shall  be  paid  as  therein  pro- 
Tided. 

S.  W.  DOESEY. 

Washington,  D.  C,  JVooemJer  24i7t,  1879. 

[The  paper  last  read  was  marked  by  the  clerk  29  P.] 

Mr.  Wilson.  I  think,  if  your  honor  please,  that  it  is  a  good  deal 
more  expeditious  to  let  these  things  go  in  without  saying  anything  about 
them;  but  this  increase  and  expedition  was  made  on  the  1st  of  July, 
1879,  and  this  subcontract  was  not  made  or  filed  until  months  after- 
wards. 

The  Court.  That  is  with  Steineger. 

Mr.  Wilson.  Yes;  and  the  other  subcontract  covered  the  entire 
course  of  that  service. 

The  CouET.  Well,  it  might  be  argued  from  that  that  it  tended  ta 
show  that  the  real  party  was  S.  W.  Dorsey. 

Mr.  Wilson.  Oh,  well,  it  does  not  bear  date  until  the  1st  of  April, 
1879 — that  part  of  it.  As  I  say,  it  is  probably  cheaper  and  more 
economical  in  time  to  let  it  go ;  but  it  cannot  throw  the  slightest 
light  upon  the  action  of  General  Bradyj  for  the  reason  that  it  was  not 
there  until  after 

The  Court.  [Interposing.]  They  are  making  out,  as  I  understand,, 
an  association  and  community  of  interest  with  other  parties  than  Brady. 
This  merely  relates  to  other  parties. 

Mr.  Wilson.  Well,  I  suppose  so.  I  am  getting  very  economical  of 
time,  your  honor. 

The  Court.  I  am,  too,  but  I  do  not  see 

Mr.  Bliss.  [Interposing.]  Mr.  Wilson  has  got  a  new  disease,  I  judge. 
It  is  the  first  evidence  we  have  had  of  it. 

Mr.  Wilson.  I  think  1  have  not  occupied  so  much  time  as  some 
other  persons. 

Mr.  Bliss.  You  have  not  so  much  evidence  to  put  in. 

Mr.  Wilson.  I  never  will  have  either,  from  the  indication. 

Mr.  Bliss.  Perhaps  not. 

Mr.  Wilson.  I  have  not  the  slightest  objection  to  any  paper  going 
in  that  was  there  at  the  time  General  Brady  made  any  order  that  he 
made ;  in  fact,  I  want  them  all ;  every  one  of  them. 

The  Court.  Probably  as  to  most  of  the  papers  the  court  cannot  tell 
which  are  of  any  consequence  and  which  are  not ;  and  the  jury  do  not 
know.    I  really  do  not  see  the  bearing. 

Mr.  Ingersoll.  If  the  court  will  allow  me,  so  far  as  S.  W.  Dorsey 
is  concerned,  I  want  it  to  go  in. 

Mr.  Bliss.  It  is  in. 

Mr.  Ingersoll.  Because  we  made  the  statement  that  that  route 
was  assigned  to  us  as  security,  and  then  when  that  security  was  estab- 
lished we  let  them  have  it  back ;  and  when  we  let  John  W.  Dorsejf 
have  it  back  he  sublet  to  Steineger.  That  is  exactly  in  accordance 
with  our  statement,  and  if  he  had  not  introduced  it  I  should. 
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The  OoTJET.  Then  it  is  saving  time  to  get  it  in. 

Mr.  Wilson.  And  we  are  happy  all  around. 

Mr.  Bliss.  We  have  our  view  of  its  application,  and  we  shall  con- 
sider it  in  another  way. 

Mr.  Ingeesoll.  I  shall  never  object  as  long  as  they  are  proving  my 
side  of  the  case. 

The  OouET.  The  same  evidence,  then,  sustains  the  prosecution  as 
well  as  the  defense. 

Mr.  Bliss.  The  next  is  the  original  contract  between  John  W.  Dor- 
sey  and  the  United  States  dated  March  15,  1878,  for  service  over  this 
route  twice  a  week  for  $1,488  i^er  annum.  Signed  by  Mr.  Dorsey  and 
Postmaster-General  Key,  and  witnessed  by  A.  E.  Boone  and  John  E. 
Miner.    The  schedule  is  as  follows  : 

Leave  Silverton  Tuesdays  and  Fridays  at  6  a.  m. 
Arrive  ait  Parrott  City  next  days  by  6  p.  m. 
Leave  Parrott  City  Tuesdays  and  Fridays  at  6  a.  m. 
Arrive  at  Silverton  next  days  by  6  p.  m. 

It  is  sworn  to  by  Dorsey  before  A.  E.  Boone  on  the  28th  of  March, 
1878. 

[The  paper  last  read  was  marked  by  the  clerk  30  F.] 

The  CouET.  Do  you  claim,  in  regard  to  this  particular  route,  that 
the  allowance  of  expedition  was  without  cause  ? 

Mr.  Bliss.  Yes,  sir.  Your  honor  will  perceive  that  yesterday  we  had 
a  large  number  of  petitions  insisting  upon  expedition  on  route  38145, 
because  the  Silverton  route  was  impracticable  and  impassable,  and, 
therefore,  the  mails  must  go  down  by  that  route,  and  they  must  there- 
fore have  expedition.  We  now  find  that  expedition  was  granted  there, 
and  then  expedition  was  granted  here.  We  submit  that  in  view  of  the 
records  of  the  Post-Of&ce  Department  showing  this  condition  of  things, 
that  we  have  the  right  to  argue,  and  there  are  also  other  facts  from 
which  we  shall  argue,  that  the  expedition  was  improperly  ordered.  We 
submit  that  from  those  facts  alone  the  action  of  Mr.  Brady  was  not 
justified.  Your  honor  will  perceive  that  subsequent  to  the  time  the 
contractor  himself  comes  in  and  says  that  the  expedited  time  is  im- 
practicable in  the  winter. 

The  CouET.  Yes ;  but  there  was  a  proportionate  reduction  in  the 
allowance. 

JMr.  Bliss.  No,  sir ;  there  was  no  reduction.  The  point  was  this : 
They  were  prompt  to  act  upon  recommendations  of  Senators  and  peti- 
tioners when  they  asked  to  put  on  expedition  and  take  money  from  the 
Treasury,  but  when  there  was  an  application,  as  Senator  Hill  said,  on 
behalf  of  every  resident  and  merchant  at  Silverton  to  lengthen  the 
schedule  they  did  not  do  it,  and  there  never  was  any  order  made  upon 
that  at  all.    The  schedule  remained  in  that  impracticable  condition. 

Mr.  Ingeesoll.  The  court  will  remember  that  they  asked  to  have 
that  reduction  made  without  change  of  pay. 

Mr.  Bliss.  Oh,  no. 

Mr.  Wilson.  Oh,  yes. 

Mr.  iNGEitsoLL.  If  it  does  not  appear  I  will  abandon  the  case.  They 
aslv  to  have  it  done  without  change  of  pay.  I  recollect  distinctly  his 
reading  a  petition  of  that  kind  to-day. 

Mr.  r.Liss.  The  petition  does  not  say  anything  of  that  kind.  Sena- 
tor Hill's  letter  says  they  would  be  glad  to  have  it  done  without  a  re- 
duction of  pay. 

.Mr.  Ingeesoll.  There  was  a  request  to  have  it  without  reduction  of 
pay.     I  understand  that  the  reduction  was'  not  made  because  the  re- 
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quest  was  that  while  the  time  should  be  reduced  the  pay  should  not  be 
reduced. 

The  GouKT.  Whilst  the  time  should  be  increased  the  pay  should  not 
be  reduced. 

Mr.  Ingersoll.  There  is  another  point.  The  gentleman  said  a  mo- 
ment ago  that  in  the  petitions  that  were  read  on  yesterday  or  day  be- 
fore, or  some  time  last  week  on  this  last  route,  the  reason  given  was 
that  the  route  from  Silverton  was  impassable.  Now,  if  that  reason  was 
given  in  the  petitions  I  do  not  remember  it.  Maj'-  be  the  court  does ; 
but  I  would  like  to  have  the  gentleman  show  that  petition  which  main- 
tains it.  The  court  will  remember  that  Mr.  Trew,  the  witness  who 
seems  so  oddly  named 


The  Court.  [Interposing.]  But  he  does  not  spell  his  name  that  way. 
[Laughter.] 

Mr.  iN&ERSOLL.  [Continuing.]  — stated  that  that  road  was  excellent 
from  Silverton  over,  and  that  all  the  mail  ought  to  have  been  carried 
that  way  instead  of  by  38145.  I  have  no  doubt  the  man  swore  to  what 
he  thought  was  right,  but  the  question  is :  Is  there  any  petition  that 
bases  the  application  for  expedition  on  route  38145  on  the  fact  that  the 
road  from  Antelope  Springs  to  Silverton — or  wherever  it  runs — is  impas- 
sable. If  there  is  let  them  show  it.  What  earthly  reason  is  there  for 
the  iutroduction  of  this  testimony  ?  Does  it  tend  to  show  a  conspir- 
acy? 

Mr.  Bliss.  It  is  all  in.     I  do  not  know  why  it  should  be  argued  now. 

The  Court.  [To  Mr.  Ingersoll.]  I  understood  you  were  anxious  to 
have  it  in  because  it  made  out  the  defense. 

Mr.  Ingersoll.  The  subcontract  shows  our  case  exactly. 

The  Court.  The  other  side  are  anxious  to  have  it  in  because  it  makes 
out  the  prosecution. 

Mr.  Ingersoll.  But  if  the  point  Colonel  Bliss  is  attempting  to  make 
is  that  route  38145  was  expedited  because  route  38156  was  impassable, 
and  that  they  afterwards  expedited  38156, 1  know  of  no  such  testimony. 
If  he  has  it  let  him  show  it. 

The  Court.  He  claims  to  have  it. 

Mr.  Bliss.  This  petition  from  Silverton  does  not  ask  exactly  for  in- 
crease of  time  without  reduction  of  pay.  It  does  not  say  a  word  on 
that  subject.  No  suggestion  is  made  except  in  the  letter  of  Senator 
Hill  that  tt  should  be  done  without  increase  of  pay.  This  petition  does 
not  say  a  word  about  it  nor  do  any  of  the  others. 

Ut.  Wilson.  What  petition  have  you  ? 

Mr.  Bliss.  The  petition  that  Senator  Hill  transmitted. 

Mr.  Ingersoll.  They  proposed  a  reduction  of  time  in  the  summer, 
and  an  increase  in  the  winter. 

The  Court.  They  propose  that  iive  hours  additional  shall  be  allowed 
in  tbe  winter,  and  taken  off  in  the  summer. 

Mr.  Ingersoll.  That  was  only  done  with  the  idea  of  keeping  the 
pay  the  same. 

Mr.  Bliss.  That  is  in  a  little  petition  signed  by  the  subcontractor, 
and  by  the  postmaster,  at  Parrott  City.  The  petition  which  Senator 
Hill  transmits,  and  says  is  signed  by  nearly  every  business  man  in  Sil- 
Terton,  makes  no  suggestion  of  the  kind.  In  transmitting  that  letter, 
he  says: 

I  enclose  a  petition  asking  that  the  time  be  extended  from  15  to  24  hours  from  No- 
vember 15th  to  April  15th.  This  petition  is  signed  by  nearly  every  business  man  in 
Silverton,  and  by  many  in  La  Plata  County.  It  is  consistent  with  what  many  of  them 
stated  to  me  on  the  occasion  of  my  recent  visit  to  that  part  of  the  State.     It  is  based 
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upon  the  fact  that  it  is  nearly  impossible  to  get  the  mail  through  when  the  snow  is 
deep,  and  much  of  the  time  absolutely  impossible  to  get  it  through  in  15  hours, 

All  the  people  interested  take  a  friendly  interest  in  Steineger  on  account  of  the  ef- 
forts which  he  made  to  make  his  regular  trips  last  winter,  and  would  be  pleased  to 
have  him  favored  with  the  allowance  of  more  time,  without  any  reduction  in  the  com- 
pensation. There  is  no  doubt  but  that  for  a  large  portion  of  the  time  in  winter  it 
costs  him  more  than  he  received. 

The  CouET.  That  is  his  own  suggestion. 

Mr.  Bliss.  Yes ;  but  the  petition  does  not  make  any  such  suggestion 
at  all. 

The  CouET.  This  evidence  is  all  in. 

Mr.  Wilson.  This  is  an  application  for  a  decrease  in  the  summer, 
and  an  increase  in  the  winter. 

The  Court.  No ;  I  do  not  understand  it  that  way.  I  understand 
it  is  a  petition  for  an  increase  of  time  for  the  winter,  and  that  increase 
of  time  is  going  to  be  taken  off'  in  the  summer,  so  as  to  bring  it  back 
to  fifteen  hours. 

Mr.  Bliss..  I^o,  sir;  there  is  nothing  said  about  taking  it  off  in  the 
summer,  except  a  single  letter  written  by  the  subcontractor,  and  the 
postmaster  at  Parrott. 

The  CouET.  That  is  just  what  I  say ;  but  I  do  not  understand  that 
they  propose  to  take  five  hours  off  of  the  fifteen  in  the  summer  in 
order  to  compensate  for  the  increased  allowance  in  the  winter.  I  merely 
understand  that  the  summer  time  is  to  be  the  same  as  it  was,  fifteen 
hours. 

Mr.  Bliss.  Yes,  sir. 

The  CouET.  And  that  the  additional  hours  were  for  the  winter 
months. 

Mr.  Bliss.  Kme  hours. 

The  CouET.  And  Senator  Hill  suggests  that  under  the  circumstances 
there  ought  to  be  no  reduction  of  pay.  There  is  nothing  said  on  that 
subject  in  the  petition. 

Mr.  Ing^besoll.  Now,  I  understand  it. 

Mr.  Bliss.  I  believe  that  is  all  the  record  evidence  on  this  route. 
There  may  be  one  piece  that  I  have  mislaid.    I  will  look  after  recess. 

Albeet  Caeson  sworn  and  examined. 
By  Mr.  Bliss  : 

Question.  Where  do  you  live! — Answer.  Eockwood. 

Q.  Colorado? — A.  Yes,  sir. 

Q.  That  is  north  of  Durango,  is  it  not  f — A.  Yes,  sir. 

Q.  How  long  have  you  lived  there"? — A.  I  have  been  there  since 
1876. 

Q.  Have  you  ever  had  anything  to  do  with  carrying  the  mail  on  the 
route  from  Silverton  to  Parrott  City  ? — A.  Yes,  sir. 

Q.  What  did  you  have  to  do  with  it  ?— A.  I  worked  on  it  as  a  hand 
and  carried  the  mail. 

Q.  On  what  part  of  the  route  did  you  carry  the  mail  ? — A.  From  Ani- 
mas City  to  Parrott  City  most  of  the  time. 

Q.  How  far  is  it  from  Animas  City  to  Parrott  City?— A.  Twenty 
miles,  I  believe. 

Q.  What  time  did  you  commence  work  between  Animas  City  and 
Parrott  City  ? — A.  I  commenced  on  the  8th  of  August. 

Q.  What  year?— A.  Eighteen  hundred  and  seventy-nine. 

Q.  How  long  did  you  carry  it  ? — A.  I  worked  three  months. 
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Q.  During  that  time  how  mauy  men  and  horses  were  used  in  carry- 
ing the  mail  from  Animas  City  to  Parrott  City  and  back? — A.  Oh,  I 
was  the  only  man  that  was  on  there  during  the  two  months  that  I 
worked  there. 

Q.  How  mauy  horses  did  you  have  ? — A.  Three  horses. 

(^».  What  time  did  you  leave  Animas  City  ? — A.  Four  o'clock  in  the 
evening. 

Q.  What  time  did  you  get  to  Parrott  City"? — A.  Eight  o'clock. 

(}.  What  time  did  you  leave  Parrott  City  to  go  back  ? — A.  Five  the 
next  morning. 

Q.  What  time  did  you  get  to  Animas  City  ? — A.  Mne  o'clock. 

Q.  What  kind  of  a  road  is  if? — A.  It  is  very  good  in  the  summer 
season. 

Q.  How  in  the  winter? — A.  It  is  pretty  bad  in  the  winter,  I  guess. 

Q.  You  have  not  been  over  it  ? — A.  I  have  not  been  over  that  road 
in  the  winter  time  from  Animas  City  to  Parrott  City.  In  the  summer 
it  is  a  very  nice  road. 

Q.  Have  you  had  anything  to  do  with  the  route  at  any  other  time  in 
those  two  months  1 — A.  Yes,  sir ;  I  was  at  work  one  month  on  the 
line.  I  worked  two  months  between  Animas  City  and  Parrott  City, 
and  the  balance  of  the  time  between  Animas  City  and  Silverton ;  some- 
times from  Bowen's  Ranch  to  Silverton,  sometimes  from  Bowen's 
Eanch  to  Carson's  Eanch,  and  sometimes  from  there  to  Animas  City. 

Q.  From  Carson's  Eanch  to  Animas  City  ? — A.  Yes,  sij-. 

Q.  So  you  have  worked  off  and  on  on  the  whole  route  ? — A.  Yes, 
sir. 

Q.  When  you  were  carrying  the  mail  from  Bowen's  Eanch  to  Silver- 
ton,  how  many  horses  did  you  have  ? — A.  Three. 

Q.  Any  men  besides  yourself? — A.  No. 

Q.  When  you  were  carrying  the  mail  from  Bowen's  Eanch  to  Carson's, 
how  many  horses  did  you  have  1 — A.  Three  horses. 

Q.  Any  men  besides  yourself  ? — A.  ISTo. 

Q.  When  you  were  carrying  the  mail  from  Carson's  to  Animas  City 
how  many  horses  had  you '! — A.  Three  horses. 

Q.  Any  men  besides  yourself? — A.  No,  sir. 

Q.  What  month  was  that  1 — A.  That  was  in  October. 

Q.  Eighteen  hundred  and  seventy-nine  ? — A.  Yes,  sir ;  about  the  first 
of  October  I  went  on  there. 

CEOSS-BXAMINATION. 

By  Mr.  WiLSON : 

Q.  How  many  trips  a  week  were  you  making  on  that  run? — A. 
Seven. 

Q.  You  did  not  work  therein  winter  ? — A.  No,  sir. 

Q.  Can  you  tell  how  many  horses  and  men  it  would  take  to  carry  the 
mail  over  that  route  during  the  winter  months  ? — A.  No,  sir ;  I  was 
told  during  the  winter  there  were  not  as  many  horses  used  as  there 
were  during  the  summer. 

Q.  How  do  you  account  for  that  ? — A.  There  was  four  horses  from 
father's  ranch  to  Elk  Park  that  winter ;  that  Is  all  I  know  about  it; 
what  the  driver  told  me. 

Q.  Are  any  of  those  drivers  here  ? — A.  No,  sir. 

Q.  There  is  not  anybody  here  to  attend  this  trial  who  carried  the 
mail  over  that  route  during  the  winter  season  ?— A.  No,  sir ;  I  guess 
Dot;  not  that  I  know  of. 
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Q.  Tlie  road  is  bad  in  the  winter,  is  it  not? — A.  Yes,  sir ;  very  bad. 

Q.  You  can  get  along  with  less  horses  when  the  road  is  bad  than  you 
can  when  it  is  good,  can  you  ? — A.  That  winter  there  was  not  as  many 
used  on  account  of  there  being  so  much  snow  that  they  could  not  use 
some  of  the  stations  and  the  mail  had  been  changed  from  Silverton  to 
my  father's  ranch,  that  is  thirty  miles,  and  staid  there  part  of  the  time 
over  night  and  part  of  the  time  it  went  on  to  Animas  City  that  night. 

Q.  It  took  fewer  horses  ? — A.  They  did  not  use  as  many. 

Q.  And  fewer  men  ? — A.  There  was  four  men  that  winter. 

Q.  Will  you  tell  me  who  employed  you  to  carry  the  mail  1 — A.  Bill 
Ehoads. 

Q.  Who  was  he  ? — A.  The  contractor,  I  believe. 

Q.  He  was  the  subcontractor,  was  he  not  ? — A.  I  believe  so ;  yes, 
sir. 

Q.  Do  you  know  whom  he  got  his  subcontract  from  ? — A.  No,  sir ;  I 
can't  say.     He  had  taken  Jim  Downing's  place. 

Q.  Was  he  a  subcontractor  ? — A.  Yes,  sir. 

Q-  With  whom  was  he  a  subcontractor  ? — A.  I  couldn't  say  sir ;  it 
was  said,  I  believe,  Mr.  Dorsey. 

Q.  This  thing  had  been  subbed  out  then  about  three  times? — A.  He 
subbed  it  and  then  Jim  Downing  died  and  Bill  Ehoads  took  his  place. 

Q.  You  do  not  know  from  whom  Downing  and  Ehoads  got  their  sub- 
contract 1 — A.  I  could  not  say. 

Q.  But  at  all  events  you  wei'e  not  working  under  Mr.  Steineger? — A. 
No,  sir. 

Q.  Nor  were  you  working  under  Stephen  W.  Dorsey  ? — A.  No,  sir. 

Q.  You  do  not  know  anything  about  them  f — A.  No,  sir. 

Q.  But  j^ou  were  working  for  somebody  who  was  under  somebody 
who  was  a  subcontractor  ? — A.  Yes,  sir ;  the  subcontractor's  name  was 
BUI  Ehoads. 

Q.  When  the  roads  got  bad  and  the  weather  got  bad  this  man  you 
were  working  for  threw  his  contract  down,  didn't  he  °! — A.  Yes,  sir. 

Q.  He  quit  ?— A.  Yes,  sir. 

Q.  Who  took  it  up  after  that? — A.  Steineger,  I  believe. 

Q.  Do  you  know  why  he  quit  ? — A.  I  couldn't  say.  He  complained 
to  me  that  he  didn't  get  his  money,  or  something  that  way. 

Q.  That  he  didn't  get  his  money,  or  was  not  getting  enough  of  it,  or 
something  of  that  kind,  and  so  he  threw  the  contract  down  ? — A.  Yes, 
sir. 

Q.  And  that  mustered  you  out  of  the  service  did  it? — A.  Yes,  sir.  I 
quit  a  few  days  before  he  did. 

Q.  Is  Mr.  Steineger  carrying  mail  on  that  route  ? — A.  He  was  when 
I  left  home. 

Q.  Is  he  here  ? — A.  I  haven't  seen  him. 

Q.  How  long  have  you  been  here  ? — A.  I  have  been  here  since  the 
7th  of  May. 

Q.  Were  you  ever  here  before  on  this  business  ? — A.  No,  sir. 

Mr.  Wilson.  That  is  all.  I  think  you  have  been  here  long  enough. 
I  will  not  detain  you  any  longer  as  far  as  I  am  concerned. 

Mr.  Bliss..  That  is  all. 

At  this  point  (12  o'clock  and  2G  minutes  p.  m.)  the  court  took  its 
usual  recess. 
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AFTER   RECESS. 

John  M.  Tebw  recalled. 
By  Mr.  Bliss  : 

Question.  Are  you  familiar  with  the  route  from  Silverton  to  Animas 
Cityf — Answer.  I  am. 

Q.  In  going  from  Silverton  to  Parrott  City,  does  the  route  pass  by 
Animas  City  1 — A.  It  does. 

Q.  Has  it  always  done  so  f — A.  It  has. 

Q.  Is  there  not  a  trail  across  from  Hermosa,  or  somewhere  OA^er  there? 
— A.  There  is. 

Q.  Has  that  trail  been  used  any  of  late  years  ? — A.  It  has  not. 

Q.  Do  you  know  this  mail  route  up  to  Silverton  ? — A.  I  have  been 
over  it  a  good  many  times. 

Q.  In  the  summer  of  1879,  were  you  still  postmaster  at  Animas  City? 
—A.  I  was. 

Q.  When  did  you  cease  to  be  postmaster  ? — A.  March  31,  1881. 

Q.  After  the  time  was  reduced  to  fifteen  hours,  was  that  time  made 
in  winter? — A.  I  didn't  pay  much  attention  to  that.  I  was  in  the 
middle  of  the  route. 

Q.  Durango  and  Animas  City  are  within  a  mile  of  each  other,  are 
they  not  ? — A.  We  call  it  two  miles. 

Q.  One  is  across  the  river  from  the  other  ? — A.  Yes,  sir. 

Q.  They  are  connected  by  a  bridge  ? — A.  Tes,  sir. 

Q.  Do  you  know  whether  in  the  summer  and  fall  of  1879  the  railroad 
had  got  to  Durango? — A.  No,  sir. 

Q.  When  did  it  get  to  Durango  ?— A.  The  1st  of  August,  1881. 

Q.  Not  until  then  ?— A.  No,  sir. 

Q.  How  long  prior  to  that  time  did  th6  principal  mails  to  the  east- 
ward go  in  the  direction  of  Chama  instead  of  going  out  by  Silverton  ? 
—A.  The  mail  was  sent  out  that  way  after  the  railroad  got  to  Chama. 

Q.  Do  you  know  about  when  that  was  ? — A.  I  think  it  was  the  1st 
of  January,  1881 ;  I  could  not  tell  exactly. 

Q.  Prior  to  that  time,  the  chief  mail  came  by  Silverton  ? — A.  Tes,  sir. 

Q.  At  that  time  when  it  came  by  Silverton  down  to  January,  1881, 
can  you  teU  whether  the  mail  arrived  regularly  from  Silverton? — A.  1 
believe  it  did  as  a  general  thing. 

Q.  Did  it  arrive  on  time  in  the  winter  ? — A.  I  think  not.  I  was  not 
at  the  end  of  the  route,  and  did  not  keep  a  record ;  sometimes  it  would 
he  late. 

Mr.  Bliss.  That  is  all. 

CROSS-EXAMINATION. 

By  Mr.  WiLSON : 

Q.  You  testified  with  regard  to  route  38145,  I  believe  ? — A.  Yes,  sir. 

Q.  That  is  the  Ojo  Caliente  route  ? — A.  Yes,  sir. 

Q.  And  Animas  City  ? — A.  Yes,  sir. 

Q.  Do  you  not  know  that  this  route  ran  from  Silverton,  by  way  of 
Niccora,  to  Hermosa  and  Parrott  City  ? — A.  Yes,  sir. 

Q.  And  that  is  the  way  the  mail  was  carried,  too,  is  it  not  ? — A.  Yes, 
sir. 

Q.  And  do  you  not  know,  after  that  route  had  been  let,  that  on  a 
petition  Animas  City  was  embraced  in  the  route,  and  that  brought  the 
maU  down  to  Animas  City  ? — A.  The  mail  was  carried  by  Animas  City 
before  the  oflce  was  established. 
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Q.  Before  tliere  was  any  office  established  there  1 — A.  Yes,  sir. 
Q.  But  there  was  a  trail  you  say  across  from  Hermosa  to  Parrott 
City «— A.  Yes,  sir. 

Q.  Was  uot  that  trail  traveled  a  good  deal  of  the  time  by  the  car- 
riers 1 — A.  They  came  to  Animas  City  first,  and  then  went  up  on  the 
trail. 

Q.  They  went  back,  did  they  not  ? — A.  Up  Junction  Creek  and  struck 
the  trail. 

Q.  What  did  they  do  that  for? — A.  Because  it  was  more  convenient 
to  go  to  Animas  City  and  stop  there  over  night. 

Q.  They  came  down  there  to  get  a  place  to  stop  1 — A.  Yes,  sir. 
Q.  How  far  was  that  1 — A.  The  trail  leaves  the  valley  about  five 
miles  north  of  Animas  City,  and  it  is  about  three  miles  up  to  Junction 
Creek  where  you  come  into  it  again. 

Q.  The  carrier  did  that  for  his  own  convenience,  did  he  ? — A.  Fo,  sir. 

Q.  Then,  Animas  City  was  made  a  point  on  this  route? — A.  Yes,  sir. 

Q.  And  that  added  ten  miles  to  the  length  of  it,  did  it  ? — A.  It  did 
not.  The  distance  was  estimated  by  way  of  Animas  City  and  the 
wagon  road  at  Lightuer  Creek  and  Wild  Oat  Canyon. 

Mr.  Wilson.  Please  give  us  the  schedule  of  distances. 

Mr.  Bliss.  Here  it  is  [handing  a  paper]. 

Mr.  Wilson.  Where  is  the  other? 

Mr.  Bliss.  That  is  the  only  one  I  know  anything  about.  That  is  the 
one  I  i^ut  in. 

Mr.  Wilson.  Of  course,  there  was  a  schedule  of  distances  when  this 
route  was  let. 

Mr.  Bliss.  I  don't  know  about  that.  It  does  not  follow  that  there 
was.  When  the  papers  came  to  me  there  was  no  other  schedule  of  dis- 
tances than  that  excepting  the  one  coming  down  to  1880. 

Mr.  Wilson.  There  is  a  schedule  of  distances  certainly  for  the  route 
as  it  was  let. 

Mr.  Bliss.  I  never  have  seen  any  other  than  that. 

]Mr.  Wilson.  That  only  shows  that  you  have  not  got  to  the  bottom  of 
the  case. 

Mr.  Bliss.  Perhaps  not.  You  seem  to  be  very  famiUar  with  the 
papers. 

Mr.  Wilson.  I  have  not  been  entirely  ignorant  of  these  papers,  I  am 
glad  to  say.     I  happen  to  know  something  about  them. 

Mr.  Merrick.  I  am  afraid  your  imagination  is  better  than  your 
memory. 

Mr.  Wilson.  'So,  sir ;  my  memory  is  not  at  fault  in  regard  to  these 
papers. 

Q.  When  Animas  City  was  added  on  to  that  route  there  was  taken 
off  from  the  other  route  from  Animas  City  to  Parrott  City  a  distance  of 
eighteen  miles,  was  there  not  1 — A.  Yes,  sir. 

Q.  And  that  made  Animas  City  the  terminus  of  route  38145 1 — A.  I 
think  so.    I  don't  know  the  dates  about  these  matters. 

Q.  No.  I  do  not  want  your  memory  of  dates,  because  the  record  is 
better  than  your  memory  of  dates.  But  the  fact  is  that,  is  it  not  ?— A. 
Yes,  sir. 

Q.  There  was  ten  miles  added  to  route  38156,  was  there  not?— A. 
Not  to  my  knowledge. 

Q.  From  Hermosa  down  to  Animas  City  was  added  on  ? — A.  I  think 
not. 

Q.  You  think  it  was  not  1 — A.  Yes,  sir. 
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Q.  Well,  there  was  eighteen  miles  taken  off  of  the  other? — A.  Yes, 
sir ;  eighteen  or  twenty ;  we  always  called  it  twenty  miles. 

Q.  You  are  not  aware,  then,  that  there  was  ten  miles  added  to  route 
38156,  and  you  are  aware  that  twenty  miles  was  taken  off  the  other 
oue? — A.  If  you  will  give  me  the  distances  from  Silverton  to  Parrott 
City  I  can  tell  you  all  about  it. 

Q.  Take  the  distance  from  Hermosa  to  Animas  City.  Animas  City 
was  added  on  route  38156,  was  it  not '? — A.  Included  on  the  route. 

Q.  And  Parrott  City  was  taken  oft'  the  other  route "! — A.  Yes,  sir. 

Q.  That  much  you  do  know  ? — A.  Yes,  sir. 

Q.  I  show  you  a  letter  dated  February  11,  1879,  and  ask  you  if  the 
signature  is  yours ! — A.  It  is. 

Q.  Did  you  write  that  letter  ? — A.  Yes,  sir. 

[The  letter  submitted  to  the  witness  was  marked  by  the  clerk  for 
identification  W.  E.  W.,  I.] 

Mr.  Bliss.  Let  us  see  it. 

[The  letter  was  submitted  to  counsel  for  the  Government.] 

Q.  How  long  were  you  postmaster  at  Animas  City ! — A.  From  July, 
1877,  to  March  31,  1881. 

Q.  Did  you  ever  send  to  the  Post-Ofhce  Department  a  diagram  of 
the  way  the  carriers  travel  in  carrying  this  mail? — A.  I  don't  remember. 
I  presume  I  did.    It  is  likely  I  did. 

Q.  Were  you  in  the  habit  of  doing  things  of  that  kind? — A.  I  have 
done  things  of  that  kind. 

Q.  About  what  time  did  you  send  such  a  diagram! — A.  I  could  not 
state  now. 

Q.  Did  you  send  a  diagram  of  the  route  from  Silverton  to  Parrott 
City  ? — A.  I  could  not  say  that  I  did. 

Q.  Showing  the  road  the  carriers  travel '? — A.  I  have  made  diagrams 
of  that  kind,  but  I  don't  know  that  I  sent  them  to  the  department.  Per- 
haps I  did. 

Q.  Have  you  any  idea  that  you  ever  sent  one  to  the  department  in 
this  case  ? — A.  I  think  it  is  very  likely. 

Mr.  Wilson.  If  there  is  any  such  one  I  would  like  to  have  it  pro- 
duced. 

Q.  When  did  you  come  to  Washington  1 — A.  I  arrived  here  the  fore 
part  of  May. 

Q.  Have  you  been  here  ever  since  f — A.  Yes,  sir. 

Q.  About  what  date  did  you  come "?— A.  I  think  I  got  here  about  the 
14th  or  15th. 

Q.  Had  you  been  here  before  that  time  ? — A.  I  was  here  last  Feb- 
ruary. 

Q.  How  long  were  you  here  then  ? — A.  I  was  here  about  two  months. 

Q.  Did  you  get  anything  more  than  your  per  diem "? — A.  No,  sir ;  I 
have  not.    I  have  not  got  anything  yet. 

Q.  In  February,  did  you  get  anything  more  than  your  per  diem  and 
mileage  I— A.  No,  sir. 

Q.  Was  there  any  agreement  about  it  ? — A.  Ko,  sir. 

Q.  No  understanding  ! — A.  No,  sir. 

Q.  No  extra  allowance,  of  any  kind  ? — A.  No,  sir. 

Q.  Did  you  get  traveling  allowances  f — A.  Five  cents  a  mile. 

Q-  Who  furnished  you  transportation !— A.  I  furnished  it  myself, 
and  got  my  pay  here. 

Q.  Do  you  know  where  these  carriers  are  that  were  on|this  route  in 
the  winter  time  ? 
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The  Witness.  At  what  time  "! 

Mr.  Wilson.  Well,  take  the  winter  of  1879-1880. 

A.  Since  Steineger  had  charge  of  it.    I  know  where  he  is. 

Q.  Where  is  he  f — A.  His  post-oflflce  address  is  Darango,  Colorado, 
I  believe. 

Q.  Where  does  he  live  1 — A.  He  stops  at  Durango  and  Silverton, 
both. 

Q.  Do  you  know  where  he  is  now  f — A.  He  can  be  reached  at  Du- 
rango. 

Q.  He  still  lives,  then,  does  he  ? — A.  That  is  his  post-offlce  address. 
He  is  at  Silverton  a  good  deal,  and  has  a  stable  there. 

Q.  He  is  alive  f — A.  Yes,  sir  ;  very  much  alive. 

Q.  Where  are  these  carriers  that  carried  the  mail  over  the  route  in 
tbe  winter  time  f — A.  I  don't  know  anything  about  the  carriers  while 
he  was  operating  it,  scarcely. 

Q.  You  have  seen  these  carriers,  and  know  them,  do  you  not! — A.  I 
know  those  that  ran  to  Animas  City. 

Q.  Have  you  seen  any  of  them  in  Washington  since  you  have  been 
here  1 

The  Witness.  Those  that  ran  during  the  fall  of  1879  ? 

Mr.  Wilson.  I  am  talking  about  the  winter.  The  summer  men  are 
here  all  right.  I  want  to  find  out  where  the  men  are  that  carried  it  in 
the  winter.    We  may  want  those  men  here  as  witnesses. 

A.  I  have  not  seen  any  of  them  here. 

Q.  You  do  not  know  where  we  could  reach  them  ? — A.  You  could 
find  some  of  them  at  Durango. 

Q.  The  Government  could  have  found  them  there  if  it  had  wanted 
to,  could  they  not  ? — A.  I  sujipose  so. 

Mr.  Merrick.  If  we  can,  you  can.    We  have  got  what  we  want. 

Mr.  Wilson.  You  have  been  very  industrious  in  bringing  in  the 
summer  men ;  I  want  the  winter  men. 

Mr.  Merrick.  Send  for  your  witnesses  and  manage  your  own  case. 

Mr.  Bliss.  We  have  brought  the  witnesses  that  speak  of  the  time 
nearest  to  the  date  of  the  oath  that  your  man  filed.  We  thought  that 
would  be  the  least  objectionable. 

Q.  I  would  like  to  know  where  these  men  are  that  carried  that  mail 
in  the  winter  time,  so  that  we  can  present  their  evidence  to  the  jury  as- 
to  how  many  men  and  horses  it  took  to  run  this  route  during  the  win- 
ter and  summer  together.  It  would  be  much  more  beneficial,  I  think, 
in  this  case.  If  you  can  give  us  the  information  where  these  people 
are  I  should  be  very  much  obliged  to  you. 

The  Witness.  Do  you  want  me  to  give  that  here  ? 

Mr.  Wilson.  Certainly,  right  now ;  right  where  you  are. 

A.  C,  C.  Gains  carried  it  out  and  into  Animas  City. 

Q.  Where  is  he  ? — A.  Animas  City  is  his  address.  He  has  a  route 
now  along  from  Pueblo  to  Durango. 

Q.  Now  give  us  the  next  one  ? — A.  There  was  an  old  Frenchman 
carried  it  to  Parrott  City.  I  cannot  tell  you  his  name  just  now.  They 
called  him  old  Prank. 

Q.  He  still  lives  ^— A.  Yes,  sir. 

Mr.  Wilson.  He  has  survived  the  snow  and  the  cold  and  all  the 
troubles  out  there"? 

Mr.  Merrick.  And  starvation  in  consequence  of  your  fines  and  de- 
ductions. 

Q.  Give  us  the  next  ?— A.  That  is  all  that  went  out  of  Animas  City, 
I  believe. 
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Q.  Those  are  the  only  two  you  know  ? — A.  Yes,  sir. 
Mr.  Wilson.  Well,  I  believe  we  are  through  with  yon. 
Mr.  Mbkrick.  These  men  that  you  were  inquiring  about  are  men 
that  you  employed,  are  they  not  ? 
Mr.  Wilson.  Xo,  sir. 

EEDIREC  T   EXAMINATION. 

By  Mr.  Bliss  : 

Q.  Does  this  distance  circular,  dated  Washington,  June  14,  1878, 
bear  your  signature  ? — A.  Yes,  sir. 

Q.  It  shows  Animas  City  on  the  route,  does  it  not  ? — A.  Yes,  sir. 

Q.  It  is  indorsed  October  31,  1878,  is  it  not  ? — A.  Yes,  sir. 

Q.  At  that  time  Was  the  mail  carried  by  Animas  City  from  Silverton 
to  Parrott  Citv  1 — A.  It  was. 

Q.  In  June,  1878  ?— A.  Yes,  sir. 

Q.  Since  that  time  it  has  always  been  carried  that  yfay  ? — A.  It 
Las. 

Q.  [Submitting  a  paper.]  Please  look  at  this  paper  marked  1  P.  I 
will  ask  you  if  you  wrote  it  ? — A.  Yes,  sir ;  that  is  my  writing  and  my 
signature. 

Q.  Did  you  forward  it  to  the  department  at  or  about  the  time  of  its 
date!    It  is  dated  January  14,  1878. — A.  I  presume  I  did. 

Mr.  Bliss.  I  see  it  is  indorsed  here  January  2G,  1878. 

Q.  Please  read  that  letter  and  see  if  the  statements  of  fact  in  it  are 
correct. — A.  [After  reading  the  letter.]  The  statements  are  correct,  sir. 

By  Mr.  Wilson  : 

Q.  On  the  14th  of  June,  1878,  was  Animas  City  a  post-office  on  this 
route  ?— A.  It  was. 

Q.  It  was  ? — A.  It  was  a  post-ofSce.  The  mail  went  by  there  any 
way,  bat  they  had  no  mail. 

Q.  Mr.  Bliss  has  shown  yon  this  distance  circular  which  you  say  you 
made  up.  Was  Animas  City  a  post-ofSce  on  this  route  in  June,  1878  ? 
—A.  It  was.    We  got  our  mail  on  that  route. 

Q.  In  June,  1878  ?— A.  Yes,  sir. 

Mr.  Wilson.  Kow,  then,  you  may  rest  right  there. 

By  :Mr.  Bliss  : 

Q.  I  understand  you  that  whether  this  was  embraced  in  the  adver- 
tisement or  not,  you  at  that  time  got  your  mail  at  Animas  City  by  this 
route  ? — A.  Yes,  sir ;  we  always  did  from  the  time  the  office  was  first 
established. 

Q.  When  was  the  office  established  1 — A.  I  believe  it  was  in  July, 
1877. 

Q.  And  you  always  had  your  mail  by  that  route  1 — A.  I  did. 

Q.  Do  you  know  when,  by  formal  order  of  the  Post-Office  Depart- 
ment Animas  City  was  placed  on  that  route  ? — A.  I  could  not  tell  you 
exactly. 

By  Mr.  Wilson  : 

Q.  And  you  say  the  postmaster  at  Animas  City  changed  the  mail 
and  received  the  mail  when  it  was  not  an  office  on  that  route.  That  is 
what  you  tell  the  jury,  is  it  ? — A.  I  have  not  said  anything  of  that 
kind. 

Q.  You  have  not  ? — A.  No,  sir. 
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Mr.  Wilson.  Then  you  had  better  listen  to  what  Golouel  BUss  asks 
you. 

Mr.  Bliss.  I  did  not  ask  hiin  any  such  question. 

Mr.  Wilson.  Let  us  understand  this  matter  now. 

The  Witness.  I  will  make  this  statement  in  regard  to  it.  I  lived  at 
Animas  City  from  October,  1876,  until  last  year.  I  received  the  mail 
for  the  people  about  there  through  the  winter  of  1876-'7.  Before  the 
ofiice  was  established  the  mail  carrier  brought  it  down  from  Hermosa, 
and  delivered  it  to  me.  I  was  in  a  store,  and  distributed  it  to  the  peo- 
ple. After  the  ofiice  was  ^tablished  the  mail  was  always  delivered 
there.    After  1  got  a  key  I  opened  the  sack  and  took  the  mail  out. 

Q.  So,  although  that  was  not  an  office  on  that  route,  you  opened  the 
mail-sack  and  took  out  the  mail,  did  you  ? — A.  I  did  after  I  got  a  key 
from  the  department.  Before  that  they  used  to  send  it  down  to  me 
from  Hermosa  by  the  mail  carrier  in  a  little  cloth  sack.         > 

Q.  Did  the  department  authorize  you  to  open  that  mail-sack  1 — A. 
Yes  ;  when  they  gave  me  a  key. 

Q.  How  did  you  get  that  kej'  1 — A.  I  got  it  through  the  Post-OfiHce 
Department  after  I  was  appointed  postmaster. 

Q.  Did  you  make  application  for  i^ermission  to  open  that  mail  ? — A. 
No,  sir ;  when  I  had  a  right  to  open  it,  they  sent  me  a  key  to  open  it. 

Q.  When  you  were  appointed  iiostmaster  they  sent  you  a  key? — A. 
Yes,  sir. 

Q.  Did  you  get  a  key  specially  for  this  purpose? — A.  I  believe  it  was 
the  one  sent  for  post-offices  always. 

Mr  Wilson.  Oh,  I  am  not  talking  about  that. 

The  Witness.  1  don't  know  what  you  are  talking  about  then. 

Mr.  Wilson.  You  know  I  am  not  talking  about  that. 

The  Witness.  I  don't  know  what  you  are  talking  about. 

Q.  You  had  a  key  as  postmaster? — A.  Yes,  sir.  • 

Q.  Did  you  have  a  key  as  postmaster  for  the  purpose  of  oi:)ening  the 
pouch  that  came  over  this  route  ? — A.  I  did. 

Q.  And  passed  Animas  City '? — A.  Yes,  sir. 

Q.  Given  to  you  specially  for  that  purpose  f — A.  Sent  to  me  by  the 
Post-Offlce  Department  when  I  was  appointed  postmaster.    . 

Mr.  Wilson.  Ah  !  but  stop.     Do  not  dodge  this  thing. 

Mr.  Merrick.  He  is  not  dodging  anything  in  the  world. 

The  Court.  You  asked  him  whether  he  got  the  key  from  the  Post- 
Office  Department,  and  he  said  he  did. 

Mr.  Wilson.  If  your  honor  will  allow  me,  I  will  have  no  mistake 
with  this  witness. 

Q.  Did  you  have  more  than  one  key  ? — A.  I  did  not. 

Q.  The  key  that  you  got  was  the  key  that  you  received  as  postmas- 
ter ? — A.  Yes,  sir. 

Q.  And  that  was  for  the  purpose  of  opening  the  mails  that  were  on 
the  route  ? — A.  Yes,  sir. 

Q.  But  Animas  City  was  not  on  this  route,  was  it? — A.  It  was;  yes, 
sir. 

Q.  You  say  it  was  a  post-office  on  this  route? — A.  At  the  tiuie  it 
was  established  it  was.  The  mail  always  went  by  there  before  it  was 
established. 

Mr.  Wilson.  But  that  is  not  the  point. 

The  Witness.  I  don't  see  the  point.    Explain. 

Mr.  Wilson.  I  will  make  you  see  the  point  if  you  will  listen  to  ine. 
You  say  that  Animas  City  was  not  a  post-office  on  this  mail  route,  do 
yout 
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The  Witness.  I  don't  understand  what  you  mean. 

Mr.  Wilson.  Do  you  not  know  that  Animas  City  was  not  a  post- 
office  on  this  route  ? 

The  Court.  When? 

Mr.  Wilson.  Up  until  i?he  time  it  was  ordered  on  the  route,  which 
was  long  after  this  time. 

Mr.  Mebeick.  What  time  was  it  ordered  on  ! 

Mr.  Wilson.  You  let  the  witness  alone. 

Mr.  Mberick.  I  am  not  talking  to  the  witness.  I  am  talking  to 
you. 

Mr.  Wilson.  What  is  the  date  of  the  order  ? 

Mr.  ToTTEN.  The  date  when  the  order  was  made  was  January  23, 
1879. 

Q.  Now,  prior  to  January  23,  1879,  do  you  not  know  that  Animas 
City  was  not  a  post-oflflce  on  this  route  from  Silverton  to  Parrott  City  ? 
— A.  I  know  it  was.  I  was  one  of  the  first  settlers  in  Animas  City  and 
the  mail  always  went  by  there.  While  I  was  jiostmaster  the  depart- 
ment furnished  me  with  a  key  to  open  the  mail. 

Q.  To  open  that  particular  mail  ? — A.  Certainly. 

Q.  Was  Animas  City  a  postotflce  on  this  route  1 — A.  Yes,  sir ;  the 
mail  passed  by  there  and  we  got  the  mail  out  of  the  sack. 

Q.  It  passed  bj'  there  f — A.  Stopped  there. 

Q.  But  it  was  not  an  office  on  this  route  ? — A.  We  got  the  mail  that 
way  all  the  same. 

Q.  Did  you  not  on  the  14th  of  January,  187S,  write  a  letter  to  the  Post- 
OfiBce  Department  asking  that  jVnimas  City  should  be  placed  on  this 
route  I — A.  I  presume  I  did. 

Q.  You  know  you  did,  do  you  not  ? — A.   Yes,  sir. 

Q.  Then  you  say  that  you  exercised  the  right  of  opening  the  mails 
that  were  at  a  post-oflQce  that  was  not  on  the  route  over  which  those 
mails  were  being  carried. 

Mr.  jNIerrick.  He  has  not  said  so. 

Mr.  Wilson.  It  was  not  on  the  route. 

Mr.  Bliss.  You  assert  ihat  it  was  not.    You  had  better  testify. 

Mr.  Wilson.  I  assert  from  the  order  in  this  case. 

The  Court.  There  was  a  post-ofQce  at  Animas  City,  and  whether  it 
was  OTi  the  route  running  north  or  the  route  running  east,  there  was  a 
post-ofQce  there,  nevertheless,  and  he  was  the  postmaster. 

Mr.  Wilson.  Exactly. 

The  Court.  And  when  a  mail  came  there  the  Post-Office  Department 
furnished  him  with  a  key  to  open  that  mail,  and  he  would  open  it 
wherever  it  came  from. 

Mr.  Wilson.  ]Sro,  your  honor.  He  had  no  right  to  meddle  with  a 
mail  that  was  not  on  that  route. 

The  Court.  I  do  not  know  anything  about  the  route.  The  depart- 
ment gave  him  a  key. 

Mr.  Wilson.  That  is  just  where  the  difficulty  is. 

The  Court.  The  witness  understands  the  situation. 

^Ir.  Bliss.  I  think  I  have  a  right  to  ask  him  a  question. 

Mr.  Wilson.  Xo.  I  am  not  through.  I  want  to  correct  a  misappre- 
hension in  the  mind  of  the  court.  He  has,  it  seems  to  me,  attempted 
to  give  the  impression  that  he  got  a  key  and  had  authority  from  the 
Post-Office  Department  to  open  this  pouch  and  this  mail.  He  got 
nothing  of  the  kind. .  He  simply  had  a  key  as  postmaster,  which  au- 
thorized him  to  open  the  mails  on  the  routes  upon  which  this  was  an 
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office.     He  had  do  right  to  open  any  other  mail.     He  might  just  as  well 
have  goue  up  to  Herniosa  and  opened  the  mail. 

Mr.  Bliss.  May  I  ask  a  question  1 

The  Court.  Yes. 
By  Mr.  Bliss  : 

Q.  This  route  having  been  let  as  sixty-nine  miles  on  the  14th  of  June, 
1878,  a  printed  circular,  with  the  printed  name  of  Thomas  J.  Brady,  was 
sent  reciting  about  as  follows : 

The  Postmaster-General  requests  tbe  insertion  in  the  columns  named  below  of  the 
<  fficial  names  of  the  post-offlces  on  Colorado  route  38156,  between  Silverton  and  Par- 
rott  City,  wiitten  in  the  order  iu  which  they  are  situated,  with  the  distances  from  cue 
office  to  another.  Each  postmaster  will  give  the  distance  of  his  office  from  the  post- 
office  immediately  preceding,  certifying  the  same  by  his  signature.  Fulfill  this  duty 
promptly  and  return  the  paper  without  delay  to  this  office. 

Such  a  circular  addressed  to  John  W.Dorsey,  as  contractor,  was  sent 
out.  You  say  it  bears  your  signature  as  the  last  signer  there  ? — A. 
Yes,  sir. 

Q.  The  postmaster  preceding  you  states  that  the  distance  from  Her- 
niosa to  Animas  City  is  eight  and  a  quarter  miles.  You  state  that  the 
distance  from  Animas  City  to  Parrott  City  is  eighteen  miles.  Was  that 
correct  ? — A.  Yes,  sir.  There  is  a  dispute  about  that  distance ;  eighteen 
or  twenty  miles. 

Q.  And  that  circular  was  at  or  about  its  date  returned  to  the  Post- 
Ufflce  Department,  was  it  not "? — A.  Yes,  sir. 

The  Court.  Now  let  the  witness  explain. 
By  Mr.  Bliss  : 

Q.  When  you  speak  of  the  question  where  a  postofiice  was  on  the 
route,  do  you  mean  whether  in  fact  it  got  its  service  on  the  route  or 
Avhether  upon  the  records  of  the  Post-Oftice  Department  it  appeared  as 
on  the  route  ? — A.  It  got  the  service. 

Mr.  Wilson.  Although  it  was  not  on  the  route. 

The  Court.  Let  the  witness  explain  as  he  was  going  to  answer  Judge 
Wilson's  inquiry.  [To  the  witness.]  I^ow,  make  your  explanation  and 
let  us  see  if  you  comprehend  the  question. 

A.  [Continuing.]  After  we  got  the  post-office  established  at  Animas 
City  the  carrier  found  fault  because  he  had  to  bring  the  mail  there  for 
nothing,  as  he  claims.  He  had  to  come  there  to  stay  over  night,  any- 
how. It  was  shorter  to  go  across  this  trail  above,  and  he  collected  toll 
off  of  us.  We  raised  monej',  and  we  paid  him  considerable.  I  examined 
into  the  matter  and  found  there  was  a  schedule  of  sixty-nine  miles  from 
Silverton  to  Parrott  City.  That  schedule  would  have  taken  him  around 
the  old  trail  around  Sultan  Mountain  and  then  through  to  Animas  City 
out  over  the  road  mentioned  a  while  ago,  the  longest  distance  from 
Silverton  to  Parrott  City,  and  1  wrote  these  letters  to  have  Animas  City 
put  on  that  loate  so  that  we  would  not  have  any  more  trouble  with  the 
carrier. 

By  Mr.  Wilson  : 

Q.  I  begin  to  understand  it  now.  The  citizens  were  paying  the  car- 
rier for  bringing  the  mail  down  there? — A.  Yes,  sir. 

Q.  And  then  after  a  whde  the  Government  got  to  paying  it? — A.  The 
Government  was  paying  it.  W^hen  I  found  out  how  it  was  I  reported 
the  facts  to  the  department. 

Q.  The  Government  was  paying  for  carrying  it  from  Pagosa  to  Ani- 
mas ■? — A.  For  carrying  it  by  Animas  City  as  the  schedule  showed  it. 
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Q.  The  carrier  said  lie  was  carrying-  what  he  was  not  required  to 
carrj"  ? — A.  He  was  paid  for  carrying  it  by  the  Government.  He  was 
paid  for  carrying  it  sixty-nine  miles.  He  carried  it  around  Animas 
€ity. 

The  Court.  That  explains  that  sixty-nine  miles. 

The  Witness.  Yes.  Then  the  road  was  made  through  the  canyon. 
That  brought  it  down  to  sixty-five  miles. 

By  Mr.  Bliss  : 
Q.  Then  if  on  the  23d  of  January,  1879,  an  order  was  made  that 
Animas  City  should  be  embraced  on  route  38156,  and  that  that  added 
ten  miles  to  the  distance,  was  it  true,  in  fact,  that  it  added  ten  miles 
to  the  distance  '? — A.  No,  sir. 

By  Mr.  Wilson  : 
Q.  You  certified  to  it,  did  you  not  ? 

Mr.  Bliss.  No  ;  he  did  not.     You  cannot  find  any  certificate  of  it. 
A.  The  parties  tried  to  get  me  to  certify  to  it  a  good  many  times,  but 
I  never  would. 

By  Mr.  Bliss: 

Q.  Who  tried  ? — A.  The  man  who  was  candying  the  mail. 
By  Mr.  Wilson  : 

Q.  What  was  his  name  1 — A.  His  name  was  Holmes. 

Q.  What  did  he  have  to  do  with  that  mail  ? — A.  He  carried  it  in 
those  times. 

Q.  Who  was  he  carrying  it  for? — A.  I  do  not  know. 

Q.  Was  he  a  subcontractor? — A.  I  think  not.  He  was  hired  by 
somebody,  I  don't  know  who. 

Q.  Wlieu  was  that '?— A.  In  1877  and  1878. 

Mr.  Wilson.  Now,  if  your  honor  please 

The  Court.  [Interijosing.]  That  was  before  your  time ! 

Mr.  Wilson.  I  should  think  so. 

Mr.  Merrick.  He  says  they  tried  to  get  him  to  certify  to  it  and  he 
Tcfused  to  certify  to  it, 

Mr.  Wilson.  That  was  in  1877. 

Mr.  Merrick.  No  matter  when  it  was. 

Mr.  Wilson.  That  was  before  these  contracts  were  made,  your 
honor. 

Mr.  Merrick.  Distance  does  not  cliauge. 

Mr.  Bliss.  I  now  offer  in  evidence  the  table  of  productiveness  and 
the  schedule : 

Statements  and  recapitulation  of  payments  made  to  Dorsey,  Miner  and  Peofc,  their  siiTicon- 
tractors  and  assignees  on  nineteen  routes  beloiv  described. 


Termini. 

State. 

Pay  accrued. 

Fines  and  de- 
ductions, &c. 

Eemiasions, 
&c. 

Total  pay- 

From— 

To- 

ments. 

38156 

Silverton., 

ParrottCity.iColorado. 

?J9,  534  23 

$4,041  50 

138  06 

$35,  530  79 
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Form  of  certificate. 

(F.) 

.Office  of  the  Auditor  op  the  Treasury 

FOR  THE  Post-Office  Department. 
I,  J.  H.  Ela,  Auditor  of  the  Treasury  for  the  Post-Office  Department,  do  hereby  cer- 
tify the  annexed  to  be  a  true  and  correct  statement  from  the  records  of  this  office^ 
showing  the  gross  and  the  net  revenues  of  the  post-offices  located  on  route  No.  46132, 
Jnlian  to  Colton,  California,  from  July  1,  1878,  to  June  30,  1881. 

In  testimony  -whereof  I  have  hereunto  signed  my  name,  and  caused  to  be  affixed  my 
seal  of  office,  at  the  city  of  Washington,  this  twelfth  day  of  June,  in  the  year  of  our 
Lord  one  thousand  eight  hundred  and  eighty-two, 
[SEAL.]  J.  H.  ELA, 

Atiditor. 
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1 
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qr.,  1878.. 
"     1878.. 
"      1879.. 
"     1879.. 

qr.,  1879.. 

"      1879.. 
qr.,    1830.. 

"      1880.. 

qr.,  1880.. 
"      1880.. 
"     1881.. 
"     1881.. 

qr.,  1878.. 

$91  59 

60  58 

61  93 
125  29 

$51  20 
39  84 
36  33 
95  26 

339  39 

222  63 



70  40 
81  46 
53  42 
79  57 

39  27 
48  10 
23  31 
51  33 

284  85 

162  01 

49  75 

128  74 

1  11 

72  69 

21  38 
98  99 

$25  54 

45  34 

252  29 

165  71 
25  54 

Less  cr 

140  17 

Powell's  Store,  Cal. 

"    1879.' 

38  12 

38  12 

Discontinued  M'ch  28  1879 

38  12 

38  12 

Warren  Eanch,  Cal.,    established  April    8, 
1881 

OakGrove.Cal 

3 
4 
1 
2 

3 
4 

1 
2 

3 
4 
1 
2 

qr.,  1878.. 

65 

,'i     ^^?-- 

4  50 

4  77 

2  41 
2  41 

2  32 

qr.,  1879.. 
qr.,  18S0.. 

9  27 

4  82 
3  79 

3  97 

Less  credits.. 

1  85 

2  50 
6  27 
5  55 
4  62 

35 

1  99 
1  33 

59 



18  94 

3  91 
35 

Less  credits . . 

3  56 



10  43 

5  52 

6  08 
■       14  76 

4  99 

75 

1  85 

9  33 

36  79 

16  92 
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3  qr.,  1878.. 

4  "      "    .. 

1  "    1879.. 

2  "      "    .. 

3  qr.,  1879.. 

1  "    1880!i 

2  "      " 

3  qr.,  1880.. 

4  "        "    .. 

1  "      1881.. 

2  "         "    .. 

?28  42 
36  33 
29  30 
14  15 

$119  17 
27  93 
21  07 
2  82 

108  20 

70  99 

21  83 
24  88 
42  52 
31  06 

8  85 

13  49 
29  12 

14  99 

120  29 

66  45 

18  12 
37  10 
2d  60 
3179 

28  63 
49  48 
45  57 
53  36 

3qr.,  1878... 
4  "      1878... 

1  "       1879... 

2  "         "    ... 

3  qr.,  1879.. 

4  "         "     .. 

1  "       1880.. 

2  "        "    .. 

3  qr.,  1880.. 

4  "        "    .. 

San  (Jacinto  Cal          ..          

2  40 
12  10 
6  00 

18  00 

38  50 

$3  60 

6  10 

2  89 

6  3S 

Lesa  credits  . . 

* 

12  45 
6  49 

6  49 

5  96 

13  19 
24  32 
6  49 
1  62 

87 

15  85 

4  80 

11  51 

45  62 

15  85 

17  18 

15  85 

Exceaa  credits. 

1  33 

27  62 

16  62 

9  3^ 

1     "      1881 

11  46 

2  "        "    .. 

3  qr.,  1878.. 

4  "        "    .. 

1  "      1879.. 

2  " 

3  qr.,  1879.. 

1  "      1880.. 

2  "        "    .. 

3  qr.,  1880.. 

1  "      188l'.; 

2  "         '■    .. 

17  22 

6  13 

44  84 

22  75 
20  83 

M83 

Less  credits.. 

192 

CJolton,  Cal.    Also  supplied  by  E.  E.  and  by 
routes  46134  and  46292. 

96  83 
151  52 
186  49 
165  92 

29  98 
61  83 
48  56 
44  11 

600  76 

184  48 

121  37 
160  91 
203  74 
184  55 

17  78 
40  40 
61  58 
47  74 

670  57 

167  50 

141  98 
182  47 
147  94 
194  54 

25  79 
72  32 
5143 
55  41 

666  93 

204  95 

'.HI 

John  T.  Calleghan  recalled  and  examined. 
By  Mr.  Bliss  : 

Question.  [Submitting  a  jacket  filled  with  papers  to  witness.]  What 
is  this  bundle  of  papers,  among  the  others  that  you  handed  to  me  just 
now  ?— Answer.  These  are  cases  of  deduction  in  the  office  of  the  Second 
Assistant  Postmaster-General,  division  of  inspection. 

Q.  Cases  of  deduction  for  failure  to  arrive  f — A.  Yes,  sir. 

Q.  On  what  route  ? — A.  Route  3S15C,  fioni  Silverton  to  ParrottCity. 

Q.  For  what  quarter  ? — A.  For  the  quarter  ending  March  31,  1880. 

Q.  Made  up  in  the  manner  you  explained  yesterday  "! — A.  Yes,  sir. 

Q.  Anv  remissions? — A.  Yes,  sir;  those  are  remissions  on  the  back  of 
it,  dated  August  19,  1880. 

Mr.  ToTTEN.  I  thought  your  honor  ruled  out  this  kind  of  testimony 
yesterday. 

The  Court.  It  has  not  yet  been  offered. 

Mr.  Bliss.  [After  having  submitted  papers  to  counsel  for  defense.] 
Have  you  any  objection,  gentlemen  ? 

Mr.  Wilson.  AVell,  if  you  put  in  any  put  them  all  in.  We  want  the 
whole,  or  we  do  not  want  any. 

Mr.  Bliss.  I  propose  to  offer  the  jacket. 

The  Court.  Well,  I  object  that  you  cannot  read  all  these  papers. 

Mr.  ToTTEN.  These  are  tines,  deductions,  and  remissions,  your 
houor. 

The  Court.  I  understand.  I  do  not  see  what  tendency  they  have 
to  establish  either  the  combination  or  the  corruption. 

Mr.  Bliss.  Your  honor  will  bear"  in  luind,  and  it  is  only  for  that 
reason  that  I  desire  to  present  it,  because  one  consideration  was  not 
presented  to  your  mind  yesterday  when  the  question  was  up ;  these  are 
papers  connected  with  a  particular  quarter  ending  March  1,  1880,  upon 
this  route  where  §1,958.05  was  first  deducted,  and  then  $1,845  of  it  was 
remitted.  Yesterday  I  called  your  honor's  attention  solely  to  the 
ground  of  remissions  based  upon  the  alleged  cau«e  of  remissions — of  the 
inability  to  perform  the  time  as  therefoi'e  having  some  bearing,  which 
your  houor  thought  was  not  very  direct,  upon  the  question  of  the  good 
faith  of  the  expedition.  'Now,  I  desire,  while  reminding  your  honor  of 
that  point  as  to  why  it  is  admissible,  to  call  your  honor's  attention  also 
to  the  allegations  in  the  indictment  which  aver,  among  other  things,  as 
a  part  of  the  conspiracy,  the  corrui)t  allowance  of  remissions,  in  con- 
nection with  other  mattsrs,  which  we  expect  to  offer  at  some  future 
time  as  bearing  upon  that  precise  feature  of  the  case. 

The  Court.  You  first  offered  them  for  the  purpose  of  proving  the 
impossibility  of  performing  the  service. 

Mr.  Bliss.  We  offered  them  yesterday,  as  in  that  connection  on  that 
route,  for  the  purpose  of  proving  the  impossibility  of  performing  the 
service. 

The  Court.  That  is  a  good  ground  for  making  the  remissions,  is  it 
not  ? 

Mr.  Bliss.  No,  sir;  I  do  not  know  that  it  is,  l)ecause  under  the  rules 
of  the  department,  as  I  understand  it,  the  question  of  the  act  of  God  is 
a  matter  where  the  contractor  and  not  the  Government  accepts  the  re- 
sponsibility. I  do  not  want  to  argue  that  phase  of  the  case,  because 
your  houor  has  decided  it,  and  1  do  not  propose  to  try  to  reopen  it.  I 
simply  bring  it  to  your  honor's  attention,  and  do  not  desire  to  argue  it 
even  on  the  other  ground  which  has  a  bearing  on  the  question  charged 
iu  our  indictment,  and  as  to  which  we  expect  to  offer  some  evidence  at 
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a  later  stage,  that  it  was  a  jiart  of  the  conspiracy  that  for  improper 
motives  and  improper  reasons  Mr.  Bradj^  was  to  make  remissions.  Of 
conrse,  if  there  is  evidence  of  that  sort,  we  should  have  to  show  remis- 
sions. 

The  Court.  But  yon  would  have  to  show  remissions  for  improper 
grounds. 

Mr.  Bliss.  I  say  we  expect  to  do  that  by  other  matters. 

The  Court.  All  the  evidence  in  this  case  shows  that  the  time  was, 
if  anything,  unreasonably  short,  considering  the  character  of  the  route, 
and  that  the  failures  were  excusable. 

Mr.  Bliss.  Were  excusable  in  a  certain  sense,  or  excusable  because 
the  contractor  did  not  i)erform  the  service.  But  it  did  not  justify  the 
Post-OfQce  Department  or  the  Second  Assistant  Postmaster-General 
in  making  an  order  for  a  time  that  could  not  be  performed,  and  having 
made  the  order  for  a  time  that  could  not  be  performed  and  taken  out  of 
the  Treasury  therefore  money  for  service  that  could  not  be  rendered. 
It  did  not  justify  him,  having  thereafter  imposed  flues,  because  the 
service  was  not  rendered,  remitting  that  imposition  of  fine  and  there- 
by take  so  much  money  out  of  the  Treasury.  We  say,  and  we  expect 
to  offer  evidence  to  that  effect,  that  it  was  a  part  of  this  conspiracy, 
one  branch  of  it,  that  there  were  to  be  remissions  improperly  made, 
and  that  there  were  remissions  to  be  made^ — we  do  not  use  the  word 
corrujjtly  in  the  indictment — from  improper  motives. 

Mr.  TOTTEN.  You  do  not  make  that  allegation  in  the  indictment. 

Mr.  Bliss.  We  charge  that  it  was  a  part  of  the  conspiracy  to  make 
improper  remissions. 

The  Court.  Let  me  see  what  it  does  say  about  that.  Eefer  me  to 
the  page  of  your  indictment.  [After  a  pause.]  If  the  fines  were  im- 
properly made — that  is,  if  the  failures  were  excusable,  then  the  remis- 
sion for  the  failures  is  not  taking  any  money  improperly  from  the  Gov- 
ernment, because  the  Government  has  no  right  to  put  money  into  its 
own  pocket  from  fines  impioperly  imposed.  If  this  evidence  were  tend- 
ing to  prove  that  this  route  was  unreasonably  expedited  for  the 
benefit  of  these  defendants,  I  would  unhesitatingly  admit  the  evidence, 
but  I  do  not  see  how  the  imposition  of  fines  for  failures,  and  the  subse- 
quent remission  of  those  fines  by  the  Second  Assistant  Postmaster-Gen- 
eral, would  have  any  tendency  at  all  to  show  that  the  expedition  al- 
lowed was  unreasonable  because  they  were  subsequent,  and  if  you 
want  to  bring  that  charge  home  to  the  Second  Assistant  Postmaster- 
General  you  will  have  to  fasten  it  upon  him  by  something  tliat  oc- 
curred before. 

Mr.  Bliss.  We  expect  to  show,  your  honor,  that  there  were  direct 
payments  made  to  3Ir.  Brady  of  a  portion  of  the  sums  remitted. 

Mr.  ToTTEN.  Then  you  had  better  show  it  now. 

Mr.  Bliss.  We  expect  to  prove  it  at  tlie  proper  time. 

Mr.  TOTTEN.  If  you  have  got  that  testimony  why  not  let  us  see  it? 

Mr.  Merrick.  I  was  called  away  to  attend  to  some  other  duty  yes- 
terday when  this  question  was  up,  and  I  desire  now  to  make  one  sug- 
gestion in  cotinection  with  it.  Apart  from  the  views  stated  by  Mr. 
Bliss  just  now,  I  think  that  there  is  a  very  important  consideration 
arising  out  of  the  offer  as  affecting  the  good  faith  of  the  original  expe- 
dition. Where  a  route  is  being  run  by  a  contractor,  and  any  circum- 
stance occurs  for  which  he  is  not  to  blame  that  makes  it  impossible  tor 
him  to  perform  the  service  he  has.  undertaken  according  to  his  obliga^ 
tion  and  covenant,  there  he  certainly  ought  to  have  any  fine  imposea 
remitted  upon  a  showing  of  that  circumstance.    But  where  a  route  is 
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expedited  to  a  time  which  it  is  utterly  impossible  to  make,  aud  the  con- 
tractor is  fined  for  not  making  the  time,  and  then  subsequently  the  fine 
is  remitted,  because  of  the  impossibility  for  him  to  make  the  time  pre- 
scribed in  his  contract,  it  is  an  admission  by  the  party  remitting  the 
fine  of  the  impossibility  of  making  the  time  he  had  originally  required 
it  to  be  run.  Xow,  if  a  circumstance  occurs  subsequently  to  the  mak- 
ing of  the  contract,  if  the  act  of  G-od  intervenes 

The  Court.  [Interposing.]  It  is  not  the  act  of  God  at  all.  These 
iBOuntains  were  built  before  the  contract  was  made.  There  was  no  act 
of  God  to  prevent  the  performance  of  these  trips.  I  speak  of  the  act  of 
God  as  an  act  of  an  unusual  character. 

Mr.  Merrick.  Certainly ;  so  I  understand.  Now  then  the  cause  for 
the  remission  of  these  fines  was  not  an  act  of  any  unusual  character, 
unexpected  at  the  time  the  work  was  given  out,  but  was  a  cause  exist- 
ing at  the  very  time  the  work  was  given  out,  and  which  being  known 
to  the  parties  who  required  the  work  to  be  done  in  a  specified  time 
ought  to  have  prevented  them  from  so  requiring.  Now,  if  there  are 
subsequent  remissions  of  deductions,  because  of  the  existence  of  a  con- 
dition of  things  which  exisced  at  the  time  the  work  was  required,  that 
is  an  admission  by  them  of  the  improvidence  of  the  original  order,  to 
use  the  mildest  possible  term,  and  where  official  discretion  is  improvi- 
dently  exercised,  repeated,  and  to  such  au  extent  that  it  shocks  com- 
mon sense,  if  you  choose,  it  becomes  evidence  of  corruption.  Now, 
here  this  route  is  expedited,  and  required  to  be  gone  over  in  a  time 
which  it  was  impossible  to  make  in  the  then  condition  of  things.  The 
contractor  fails  to  make  the  time.  The  department  remits  the  deduc- 
tiou  of  the  fine  which  is  made  in  consequence  of  his  failure  to  make  the 
time,  on  the  ground  that  at  the  time  he  undertook  to  do  it  on  the  or- 
der of  the  department  it  was  impossible  to  be  done.  That  is  au  admis- 
sion that  the  man  who  makes  the  remission  ought  never  to  have  issued 
the  order. 

The  Court.  In  the  progress  of  this  trial,  I  have  seen  piles  of  peti- 
tions from  men  of  the  highest  standing  in  the  country,  official  and 
otherwise,  to  the  Post-Offtce  Department  for  increase  of  service  and 
expedition  upon  these  routes.  Now,  looking  on  the  face  of  those  papers? 
I  cannot  see  anything  to  condemn  in  the  conduct  of  the  Second  Assist- 
ant Postmaster-General  in  complying  with  these  petitions.  He  is  not 
to  be  supposed  to  have  gone  over  those  routes  himself,  but  he  acts  upon 
the  petitions  before  him  as  a  public  officer  must  in  all  cases.  You  have 
not  brought  home  to  him  any  facts,  so  far  as  I  can  remember,  to  show 
that  in  ordering  these  expeditions  on  these  routes  and  the  increase  of 
service,  he  acted  from  any  improper  motives,  because  he  is  backed  by 
these  petitions  from  gentlemen  of  the  highest  position  in  all  quarters  of 
that  country,  and  men  presumed  to  be  acquainted  with  the  routes,  and 
with  the  improvements  and  industries  that  are  springing  up  in  this  new 
country.  If  I  had  seen  that  there  was  anything  in  the  evidence  to 
bring  home  a  reasonably  strong  suspicion  of  improijer  motive  on  the 
part  of  the  Second  Assistant  Postmaster-General,  I  should  not  hesitate 
to  go  further  into  this  and  investigate  it.  But  there  is  no  evidence  of 
that  kind  ;  the  contracts  are  apparently  sustained  by  petitions,  and  the 
petitions  justified  the  Postmaster-General  in  doing  what  he  did.  Now, 
am  I  to  allow  the  time  of  the  court  to  be  spent  in  investigating  the 
fines  imposed  and  the  remission  of  those  fines  subsequently,  in  regard 
to  routes  which  are  unimpeached  ?  I  shall  exclude  this  evidence  for 
the  preseiit,  at  any  rate. 
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Mr.  Merkick.  We  do  not  ask  it  to  be  introduced  as  to  routes  that 
are  nniinpeached. 

The  CoTJKT.  I  know.  You  impeach  them  by  your  indictment,  I  know, 
and  you  impeach  them  by  your  speeches ;  but  by  the  evidence  so  far 
introduced  here,  I  do  not  see  it. 

Mr.  Mekrick.  Your  honor  I  think,  if  I  am  not  mistaken,  stated  the 
other  day  that  at  the  time  the  Postmaster-General  made  an  order  he  had 
before  him  the  evidence  that  it  was  impossible  to  comply  with  it. 

The  CoTJRT.  I  do  not  remember  that. 

Mr.  jNIerrick.  There  was  one  route,  I  think  it  was  on  Friday,  when 
the  testimony  was  introduced,  where  you  stated  that  when  he  made  the 
order  he  had  before  him  a  letter  from  his  postmaster  stating  that  to 
make  the  time  he  required  was  impossible. 

Mr.  ToTTEN.  You  are  mistaken  about  the  date.  It  was  long  after- 
wards. 

The  Court.  Oh,  there  may  be  a  letter  from  a  postmaster  on  a  route 
which  was  written  subsequently  to  the  contract.  ButI  wanttoknow  what 
the  Postmaster-General  did  with  his  eyes  open  when  he  entered  into 
the  contract.  In  regard  to  this  route,  I  think  from  the  evidence  that  a 
greater  part  of  the  year  the  service  could  be  performed  within  the  time 
prescribed.  The  evidence  is  of  that  kind.  There  were  seasons  in  the 
winter  time  when  it  could  not  be  performed  at  any  time,  and  if  the 
Postmaster-General  was  aware  of  the  fact  that  here  was  a  route  upon 
which  service  could  not  be  performed  at  all  at  certain  seasons  of  the 
.■\ear,  and  he  willfully  made  a  contract  by  which  he  undertook  to  pay 
largely  for  service  when  he  knew  the  service  could  not  be  performed, 
and  to  expedite  over  routes  where  the  service  could  not  be  performed, 
that  would  be  strong  evidence  against  it.  But  when  he  seems  to  have 
based  his  conduct  upon  petitions  of  Senators,  Members,  governors,  and 
jiiembers  of  the  legislature,  who  stated  none  of  these  difficulties,  I  am 
unwilling  to  impute  wrong  before  it  is  proven. 

Mr.  ]\lERRiOK.  The  testimony  was  given  on  Friday. 

The  GoTJRT.  In  regard  to  that  the  contract  has  been  made.  Some 
postmaster  writes  to  the  Postmaster-General,  "  In  my  opinion  the  serv- 
ice cannot  be  performed  on  this  route,  the  contract  cannot  be  carried 
out."  Is  the  Second  Assistant  Postmaster-General  to  believe  the  state- 
ment of  a  postmaster  in  opposition  to  all  the  petitions  which  he  has- 
acted  upon  in  giving  out  the  contract,  and  to  break  up  the  contract; 
break  up  the  arrangement  because  some  postmaster  has  written  aboutit? 

Mr.  Bliss.  Your  honor  excludes  this  testimony,  then  I 

The  Court.  I  do  for  the  present.  If  you  can  introduce  any  such 
evidence  as  that  you  spoke  of  awhile  ago,  I  will  admit  it  then. 

Mr.  Bliss.  That  is  all  for  the  present  for  that  route.  Now  we  will 
take  up  Julian  to  Colton,  route  Xo.  4G132.  There  has  been  no  map 
prepared  upon  that  route,  sir.  The  contract  was  made  with  John  M. 
Peck  on  the  15th  of  March  from  Julian,  California,  by  Warner  Ranch, 
Oak  Gro\'e,  Temecula,  and  San  Jacinto  to  Colton  and  back  once  a 
week,  at  $1,188  per  year.  It  is  executed  on  the  11th  of  May,  1878,  the 
schedule  being  to  leave  Julian  Tuesday  at  2  p.  m.,  and  arrive  at  Colton 
Thursday  by  8  p.  m. ;  leave  Colton  Friday  at  6  a.  m.,  and  arrive  at 
Julian  Sunday  by  10  a.  m. 

[The  contract  just  referred  to  and  read  from  was  submitted  to  the 
clerk  to  be  marked  for  identification  and  was  by  him  marked  1  G.] 

The  Court.  You  have  no  map  of  this  route? 

Mr.  Bliss.  No,  sir;  no  map.  The  evidence  was  such  that  we 
thought  it  woujd  not  be  needed.     The  topographer  was  exceedingly 
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busy  on  new  routes  to  be  started.  The  evidence  in  this  case  is  con- 
fined to  but  very  few  papers,  sir.  The  iirst  paper  is  a  very  dilapidated 
jacket,  which  reads  as  follows : 

Date,  Juue  i!4th,  '79.      State  of  California. 

Number  of  route,  46132. 

Termini  of  route,  Julian  and  Colton. 

Length  of  route,  121  miles. 

Number  of  trips  per  week,  one. 

Contractor,  J.  M.  Peck. 

Pay,  $1,188. 

Hon.  P.  D.  Wigginton,  M.  C,  recommends  two  additional  weekly  trips   on  this- 
route.    Hon.  Newton  Booth,  U.  S.  S.,  and  Hon.  J.  T.  Farley,  U.  S.  S.,  also  refer  petition, 
asking  for  increase  of  service  to  three  trips  per  week  and  expedition  of  schedule- 
Offices  on  the  route  to  be  benefited  are  four  in  number,  yielding  an  aggregate  annual 
revenue  of  $314. 

John  M.  Peck,  contractor  on  route,  submits  a  sworn  statement  as  to  the  additional 
number  of  men  and  animals  required  to  perform  service  three  times  a  week  on  a 
schedule  of  36  hours  [present  schedule  54  hours],  and  also  submits  proposition  to  per- 
form sevice  in  accordance  therewith. 

Cost  of  two  additional  weekly  trips  pro  rata $2,  376  per.  an'm< 

Expedition,  "      "     7,128     "        " 

Total  increase $9,504     "        " 

Proposition  for  two  additional  weekly  trips,  together  with  expedition,  $7,722  per  an- 
num. 

That  is  all  in  red  ink.     Now,  in  black  ink  : 

First.  Increase  service  two  trips  per  week  from  July  14th,  1879,  and  allow  contractor 
$2,376  per  annum  additional  pay,  being  pro  rata. 

Second.  Reduce  running  time  from  54  hours  to  26  hours,  and  allow  contractor  |5,346 
per  annum  additional  pay,  being  less  than  pro  rata,  but  in  accordance  with  bis  writ- 
ten agreement,  from  July  14,  1879. 

Increase  pay  of  subcontractor  in  like  amount. 

BEADY. 

[The  paper  just  read  was  submitted  to  the  clerk  to  be  marked  for 
identification,  and  was  by  him  marked  2  G.] 
Inclosed  in  that  is  the  following : 

Chico  Springs,  N.  M.,  Decmiber  2,0th,  1878. 
Hon.  Thomas  J.  Brady, 

Second  Assist.  P.  M.  General : 
Sir  :  I  hereby  offer  to  carry  the  mail  on  route  46132,  Colton  to  Julian,  once  a  week^ 
on  a  reduced  schedule  of  26  hours,  for  an  additional  compensation  of  one  thousand  seven 
hundred  and  eighty-two  dollars  per  annum,  being  less  than  pro  rata;  or  three  trips 
per  week,  and  reduce  schedule  of  thirty-six  hours,  for  an  additional  compensation  of 
seven  thousand  seven  hundred  and  twenty-two  dollars  per  annum,  being  less  than  pro 
rata  for  expedition,  and  pro  rata  for  additional  trips. 
Eespectfully, 

JOHN  M.  PECK. 

That  is  indorsed : 

lb79,  April  11th. 
46132,  Cali. 

Proposal  of  John  M.  Peck,  to  perform  three  times  a  week  service  on  a  schedule  of  ' 
36  honre. 

[The  paper  just  read  was  submitted  to  the  clerk  to  be  marked  for 
identification,  and  was  by  him  marked  3  G-.] 

Chico  Springs,  N.  M.,  Dec.  30ft,  187^1. 
Hon.  Thos.  J.  Brady, 

Second  Assistant  P.  M.  General  : 
Sir:  The  number  of  animals  and  men  necessary  to  convey  the  mail  on  route  46132, 
from  Colton  to  Julian,  three  times  a  week  on  the  present  schedule  is  four  men  and  five 
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animals.    The  number  necessary  to  convey  said  mail  on  a  schedule  of  26  hours  three 
times  per  week  is  nine  men  and  eighteen  animals. 
Respectfully, 

JOHN  M.  PECK. 

Territory  of  New  Mexico,  ' 

County  of  Colfax  : 
On  this  30th  day  of  Dec,  1878,  personally  appeared  before  me,  John  M.  Peck,  and 
being  duly  sworn  deposes  that  the  above  statement  is  true  as  he  verily  believes. 
Witness  my  hand  and  seal. 

J.  S.  TAYLOR, 

Notary  Publie, 

[The  paper  just  read  was  not  marked  by  the  clerk,  it  having  been 
previously  marked  upon  another  route  52  A.] 

Mr.  TOTTBN.  Your  honor  will  observe  that  that  is  long  prior  to  the 
date  of  this  alleged  conspiracy. 

The  OouET.  Yes. 

[The  paper  just  read  was  submitted  to  the  jury  for  inspection.] 

Mr.  Henkle.  Do  you  offer  that  affidavit  ? 

Mr.  Bliss.  Yes. 

Mr.  Henkle.  We  object  to  it. 

The  Court.  It  falls  within  the  principle  I  have  frequently  announced. 

Mr.  Henkle.  We  simply  want  to  reserve  an  exception. 

Mr.  Bliss.  In  this  jacket  which  is  indorsed  "  Hon.  P.  D.  Wigginton, 
M.  C,  recommends  two  additional  weekly  trips  on  this  route.  Hon.  New- 
ton Booth,  U.  S.  S.,  and  Hon.  J.  T.  Farley,  U.  S.  S.,  also  refer  petitions 
asking  for  increase  of  service  to  three  trips  per  week,  and  expedition  of 
schedule."  There  are  three  different  classes  of  petitions,  and  I  am  go- 
ing to  see  if  it  is  possible  to  escape  reading  them  all. 

Mr.  Wilson.  No,  sir  ;  I  do  not  think  it  will  be,  with  my  consent. 

Mr.  ToTTEN.  Read  them  all. 

Mr.  Bliss.  Then  I  will  read  them  all. 

United   States  Senate  Chamber, 

Washington,  April  10, 1877. 
Hon.  D.  M.  Key, 

Postmastei'-General : 
Dear  Sir  :  I  respectfully  ask  your  favorable  consideration  of  the  enclosed  petitions 
for  increase  of  service  on  mail  route  46132,  from  Colton  to  Julian,  in  California. 
Your  ob't  servant, 

NEWTON  BOOTH. 
I  concur  in  the  above  recommendation. 

J.  T.  FARLEY. 

It  is  indorsed  on  the  back : 
Hons.  Newton  Booth  and  J.  T.  Farley  recommend  increase  or  service. 

[The  paper  just  read  was  submitted  to  the  clerk  to  be  marked  for 
identification,  and  was  by  him  marked  4  G.] 

Mr.  ToTTEN.  Those  gentlemen  were  Senators  from  California. 

Mr.  Bliss.  Yes;  Senators  from  California ;  and  they  are  indorsed  on 
the  back  as  recommending  increase  of  service  and  expedition. 

Mr.  Wilson.  Eeserve  your  speech  until  you  get  through. 

Mr.  Bliss.  Mr.  Totten  did  not  reserve  his. 

CoLTON,  Cal.,  April  IsJ,  1879. 

Thomas  J.  Brady, 

Second  Assist.  P.  M.  General  : 
In  addition  to  the  two  routes  enclosed,  would  recommend  that  the  route  4613^  be 
increased  to  three  trips  per  week. 
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This  will  give  mail  matter  to  the  whole  route  from  24  to  48  hours  sooner  than  by  the 
present  one,  via  San  Diego,  as  can  be  plainly  seen  from  the  map. 

Eoute  from  Riverside  to  Temecula  is  unnecessary,  as  Eiverside  is  not  a  distributing 
point.    The  same  objection  applies  to  route  from  Riverside  to  Temescal. 

Route  from  Spadra  to  Temecula,  via  Chino,  Temescal,  &c.,  is  vrholly  unnecessary. 
No  call  exists  for  it  at  all. 

Please  send  me  specifications  for  routes  now  in  existence  in  Southern  California, 
which  will  greatly  aid  in  making  reports  on  changes  a.nd  new  routes. 

Any  information  at  my  command,  or  suggestions  as  to  speed  or  economy  in  the  serv- 
ice, are  cheerfully  at  your  command. 
Respectfully, 

SCIPIO  CRAIG, 

P.  M.,  Colton. 

The  indorsement  on  that  is  : 

P.  M.  Colton  recommends  increase  of  service  to  three  times  a  week,  &c. 

[The  paper  just  read  was  submitted  to  the  clerk  to  be  marked  for 
identification,  and  was  by  him  marked  5  G-.] 

We,  the  undersigned,  of  Temecula,  California,  respectfully  represent  that  urgent 
need  exists  for  the  continuation  of  a  new  route  from  Temecula,  via  the  Laguna  and 
Temescal  to  Riverside  three  times  a  week. 

That  is  signed  by  fifteen  or  eighteen  petitioners. 
[The  paper  just  read  was  submitted  to  the  clerk  to  be  marked  for 
identification,  and  was  by  him  marked  6  G.j 

To  the  honorable  D.  M.  Key, 

Postmaster-General,  Washington,  D.  C. : 

The  undersigned,  citizens  of  California,  respectfully  represent  that  route  from  Colton 
to  Julian,  No.  46132,  is  a  very  important  route.  It  is  the  only  eommanication  from  the 
rich  mines  at  its  southern  terminus  to  the  Southern  Pacific  Railroad,  and  more  frequent 
and  more  rapid  mail  communication  is  necessary. 

That  a  new  road  has  been  opened  from  the  San  Jacinto  Valley,  and  the  same  is 
being  rapidly  settled.  That  route  number  46130  has  no  railroad  communications,  and 
that  by  this  change  close  connection  will  be  made. 

We  therefore  petition  that  the  service  on  that  route  be  made  tri-weekly^  and  that 
the  schedule  be  reduced  from  the  present  running  time  to  36  hours. 

That  is  signed  by  one  postmaster  and  twelve  or  fifteen  other  persons. 
Annexed  to  that  is  the  following : 

To  honorable  D.  M.  Key, 

Postmaster-General,  Washington  City,  D.  C. : 

The  undersigned,  citizens  of  Southern  California,  represent  that  the  route  from  Col- 
ton to  Julian,  number  46132,  is  a  very  important  route.  It  is  the  only  communication 
from  the  rich  mines  at  its  southern  terminus  to  the  Southern  Pacific  Railroad,  and 
more  frequent  and  more  rapid  mail  communication  is  necessary. 

That  a  new  road  has  been  opened  from  1/he  San  Jacinto  Valley,  and  the  same  is 
being  rapidly  settled.  That  route  number  46130  has  no  railroad  connection,  and  that 
by  this  change  close  connection  will  be  made  and  greatly  accommodate  parties  on  this 
important  route. 

We  therefore  petition  that  the  service  on  that  route  be  made  tri- weekly,  and  that 
the  schedule  be  reduced  from  the  present  running  time  to  36  hours. 

'  That  is  signed  by  the  postmaster  at  Oak  Grove  and  twelve  or  fifteen 
others. 

[The  two  papers  pinned  together  just  read  were  submitted  to  the 
clerk  to  be  marked  for  identification,  and  were  by  him  marked  7  G.] 

There  is  a  similar  petition  identical  in  words  signed  by  ten  petition- 
ing in  that  same  way,  that  the  schedule  be  reduced  from  the  present 
running  time  to  thirty-six  hours. 

[The  paper  just  referred  to  by  counsel  was  submitted  by  him  to  the 
clerk  to  be  marked  for  identification,  and  was  ty  him  marked  8  G.J 
ISo.  14336 73 
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I  have  here  another  petition  in  the  same  language  signed  by  three 
pages  of  petitioners  asking  the  same  thing,  that  the  schedule  be  re- 
duced from  the  present  running  time  to  thirty-six  hours,  asking  also 
tri- weekly  service. 

[The  paper  just  referred  to  by  counsel  was  by  him  submitted  to  the 
clerk  to  be  marked  for  identification,  and  by  the  clerk  marked  9  Gr.] 

The  next  petition  is  as  follows : 

To  Hon.  Thomas  J.  Brady, 

Second  Assistant  Postmaster- General,  Washington,  D.  C.  . 

Sir  :  We,  residents  along  route  46132,  from  Julian  via  Warner's  Eancli,  Oak  Grove, 
Temecnla,  and  San  Jacinto  to  Colton,  and  receiving  our  mailat  above  oflSoes,  respectfully 
request  that  you  increase  present  service  to  a  tri-weekly  mail.  The  same  is  ueces- 
sary  and  will  thus  make  connection  with  the  mail  on  route  46130,  which  at  present  only 
runs  to  Temecula  and  is  without  railroad  connection.  We  also  request  tliat  the  same 
be  run  on  the  following  schedule  of  arrivals  and  departures  : 

Leave  Julian  Tuesday,  Thursday,  and  Saturday  at  6  a.  m. 

Arrive  next  days  by  8  p.  m. 

Leave  Colton  Tuesday,  Thursday,  and  Saturday  at  6  a.  m. 

Arrive  next  days  by  8  p.  m. 

That  is  signed  by  twelve  or  fifteen  petitioners. 

[The  paper  just  read  by  counsel  was  submitted  to  the  clerk  to  be 
marked,  and  was  by  him  marked  10  G-.J 

Also  another  petition  addressed  to  Mr.  Brady  by  the  residents  along 
the  route  46132  from  Julian  via  Warner's  Eanch,  Oak  Grove,  Temecula, 
and  San  Jacinto  to  Colton,  of  similar  nature  with  the  last,  which  is 
signed  by  about  forty- seven  petitioners. 

Also  another  petition  attached  to  that,  signed  by  two  columns  of 
petitioners,  of  similar  import. 

Also  another  petition  of  similar  import,  signed  by  about  forty  peti- 
tioners. 

Also  another  petition  signed  by  the  postmasters  on  routes  46130  and 
46132,  which  is  as  follows : 

To  the  Hon.  Thomas  J.  Brady, 

Second  Assistant  Postmaster-General  : 
Dear  Sir:  We,  postmasters  on  routes  46130  and  46132,  respectfully  recommend 
above  increase  of  service  on  mail  route  46132  as  necessary,  in  order  to  make  connec- 
tion at  Temecula  with  route  46130,  and  for  the  accommodation  of  the  business  inter- 
ests of  parties'on  the  routes. 

JAMES  B.  MASON, 

Postmaster  at  Julian, 
J.  L.  POWELL, 
Postmaster  at  Powell  Store. 
JACOB  BEEGWEIN, 

Postmaster  at  Oak  Grave. 
S.  LEWIS  WOLF, 

Postmaster  at  Tenweula. 
3.  B.  KENNEDY, 
Postmaster  at  San  Jaeinto. 
SCIPIO  CRAIG, 

P.  M.  at  Colton, 

Then,  attached  to  that,  a  petition  similar  to  the  others,  signed  by 
about  forty-five  petitioners. 

[The  bundle  of  petitions  just  referred  to  and  read  by  coimsel  were 
submitted  to  the  clerk  to  be  marked,  and  were  by  him  marked  11  G-] 

The  next  is  a  petition  in  the  same  language  by  citizens  along  the 
route  asking  a  schedule  leaving  Julian  at  6  a.  m.,  three  days  in  the 
week,  and  arriving  at  Colton  the  next  days  at  8  p.  m.,  signed  by  about 
ten  petitioners. 

[The  paper  last  referred  to  was  marked  by  the  clerk  12  G.] 

Also  another  one  in  the  same  lanaruaffe.  askinsr  for  the  same  sched- 
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^le,  leaving  Julian  Tuesdays,  Thursdays,  and  Saturdays  at  6  a.  m.,  and 
arriving  at  Oolton  next  day  by  8  p.  m.  Signed  by  about  two  pages  of 
petitioners. 

[The  paper  last  referred  to  was  marked  by  the  clerk  13  G.] 

Mr.  Wilson.  Are  you  going  to  produce  any  map  on  this  route  ? 

Mr.  Bliss.  I  am  not.    I  know  of  no  map. 

Mr.  Wilson.  Has  not  your  man  made  a  map  of  this  route  ? 

Mr.  Bliss.  No,  not  that  I  know  of.  I  asked  this  morning  if  there 
was  any  map,  and  was  told  there  was  not. 

Mr.  Wilson.  You  have  not  ordered  one  1 

Mr.  Bliss.  We  ordered  maps  of  all  the  routes,  but  in  consequence 
of  the  new  service  let  on  the  1st  of  July,  the  topographer  was  very 
busy  and  the  maps  have  not  all  come  in.  This  is  one  of  the  routes 
where  the  question  of  geography  did  not  seem  so  important  as  in  the 
case  of  some  of  the  others.  This  matter  is  in  a  very  simple  compass, 
your  honor.  The  petitions  all  ask  for  thirty-six  or  thirty-eight  hours. 
The  jacket  states  that  they  ask  for  thirty-six  hours  and  the  order  is  for 
twenty-six  hours. 

Mr.  Merrick.  And  the  only  thing  to  base  it  on  is  those  papers. 

Mr.  Bliss.  Altered  from  thirty-six  to  t-^venty-six;  and  with  the  propo- 
sition altered  also. 

The  Court.  Is  "Do  this — Brady,"  on  that  jacket ! 

Mr.  Wilson.  Yes. 

Mr.  Merrick.  Yes,  sir ;  it  is  Brady's  order.  Here  is  a  memorandum 
of  it  on  the  back  of  it,  thirty-six  hours. 

Mr.  Bliss.  Your  honor  will  notice  that  this  oath  is  sworn  to  on  the 
30th  of  December,  1878,  and  the  proposition  is  dated  the  30th  of  Decem- 
ber, 1878.  They  are  filed  in  the  department  on  the  11th  of  April,  1879. 
The  order  was  made  on  the  24th  of  June,  1879,  and  the  short  time  of 
twenty-six  hours  appears  nowhere  except  in  the  proposition  and  the 
oath  and  in  the  order. 

Mr.  ToTTBN.  Just  read  your  papers  and  let  us  not  have  so  much  talk 
about  them. 

Mr.  Merrick.  He  is  telling  the  court  what  is  in  them. 

Mr.  Wilson.  Let  us  have  a  map. 

Mr.  Bliss.  1  know  of  no  map. 

The  Court.  A  map  could  not  throw  a  light  upon  such  a  question  as 
that. 

Mr.  Wilson.  I  think  it  would,  your  honor. 

The  Court.  Who  was  the  contractor  in  this  case  ? 

Mr.  Bliss.  The  contractor  in  this  case  was  Peck. 

The  next  is  a  jacket,  as  follows : 

Date,  December  12, 1878.    State,  California 
No.  of  route,  46132. 
Termini  of  route,  Julian  and  Colton. 
Length  of  route,  120  miles. 
No.  of  trips,  one. 
Contractor,  John  M.  Peck. 
Pay,  $1,188  per  annum. 

Contractor  and  subcontractor  request  the  withdrawal  of  subcontract. 
Prom  October  Ist,  1878,  stop  all  payments  to  subcontractor,  the  contractor   and 
subcontractor  having  asked  for  withdrawal  of  subcontract. 

BEADY. 

[The  paper  last  read  was  marked  by  the  clerk  14  G-.] 
Inclosed  in  that  jacket  is  the  following : 
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November  2, 1878. 

Hon.  Thomas  J.  Brady, 

2K(i  Assistant  Postmaster- General : 
Sir  ;  TLe  undersigned  contractor  and  subcontractor  on  route  46132  ask  leave  to  with- 
draw their  subcontract  from  the  files  of  the  department. 
Respectfully, 

JOHN  M.  PECK. 

J.  CHAUNCEY  HAYES. 

[The  paper  last  read  was  marked  by  the  clerk  15  G.] 
The  next  is  a  jacket : 

Date,  May  24,  1879.    State,  California. 

No.  of  route,  4t;i32. 

Termini  of  route,  Julian  and  Colton. 

Length  of  route,  120  miles. 

No.  of  trips  per  week,  one. 

Contractor,  John  M.  Peck. 

Pay,  |1,188  per  annum. 

Notify  the  Auditor  of  the  Treasury  for  the  Post-Office  Department  that  the  subcon- 
tract of  H.  M.  Vaile,  whose  post-office  address  is  Independence,  Jefferson  County,  Mis- 
souri, for  service  on  this  route,  at  $1,188  per  annum  from  April  Ist,  1879,  to  June  30th, 
1882,  has  been  filed  in  this  office  subject  to  fines  and  deductions. 

BEADY. 

[The  paper  last  read  was  marked  by  the  clerk  16  G.] 

Inclosed  a  subcontract  headed  John  W.  Dorsey  &  Co.,  for  service  on 
this  route  one  trip  per  week,  $1,188,  between  John  M.  Peck  and  H.  M. 
Vaile,  made  on  the  1st  day  of  April,  1878,  providing  for  service  from 
the  1st  day  of  July,  1878,  to  the  30th  day  of  June,  1882.  It  is 
agreed  that  the  party  of  the  second  part  shall  receive  100  per  cent,  of 
the  amount  received  by  the  party  of  the  iirst  part  for  expedition.  The 
subcontractor  is  to  bear  fines  and  deductions. 

Mr.  Wilson.  It  is  a  transfer  of  the  whole  thing. 

]\Ir.  Bliss.  The  contract  is  signed  by  John  M.  Peck,  by  John  E. 
Miner,  his  attorney  in  fact,  and  H.  M.  Vaile,  and  is  witnessed  by  M, 
C.  Rerdell. 

[Tlie  paper  last  read  was  marked  by  the  clerk  17  G-.] 

Mr.  HiNB.  When  was  it  filed  1 

Mr.  Bliss.  It  was  filed  in  the  department  May  24,  1879,  The  oath 
in  this  case,  I  see,  has  not  been  marked  anew.  It  was  marked  when 
proved  by  Mr.  Taylor,  the  notary,  52  A.  I  have  read  all  the  papers,  I 
Jjelieve,  that  I  desire  to  read.    I  have  one  witness. 

The  Court.  Call  your  witness. 

Jacob  Bergman  sworn  and  examined. 
By  Mr.  Bliss  : 

Question.  Where  do  you  reside  1 — Answer.  I  reside  at  Oak  Grove, 
San  Diego  County,  California. 

Q.  How  long  have  you  lived  there  ? — A.  Twenty  years. 

Q.  Have  you  ever  had  anything  to  do  with  carrying  the  mail  on  the 
route  from  Julian  to  Colton  1 — A.  I  have. 

Q.  I  think  you  were  postmaster  at  one  time  on  that  route  ? — A.  I 
have  been  twice  a  postmaster. 

Q.  Whereabouts  ?— A.  At  Oak  Grove. 

Q.  You  are  not  postmaster  now  ? — A.  I  am  not.  I  am  carrying  the 
mail  now. 

Q.  When  did  yon  commence  to  carry  the  mail  there  ? — A.  The  I4tli 
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Q.  And  yon  are  carrying  it  at  the  present  time  ? — A.  Yes,  sir. 

Q.  When  you  commenced  carrying  the  mail  how  many  trips  per  week 
were  required  1 — A.  One  trip. 

Q.  On  what  time  f — A.  Fifty-four  hours,  I  believe ;  fifty-two  or  fifty- 
four,  I  don't  know  which. 

Q.  [Submitting  papers.]  Please  look  at  these  papers,  and  see  if  you 
ever  saw  them.  I  hand  you  6  G  to  13  G,  inclusive. — A.  Yes,  sir ;  I 
have  seen  them  all. 

Q.  Where  did  you  see  them  1 — A.  In  different  portions  of  the  county. 
Some  I  signed  myself. 

Q.  Out  in  California  1 — A.  Yes,,  sir. 

Q.  Did  you  have  anything  to  do  with  circulating  them  ? — A.  I  have 
signed  two  or  three  of  them ;  two  as  postmaster  I  know. 

Q.  Do  you  know  when  they  were  circulated  ? — A.  They  were  circu- 
lated in  1878,  in  the  fall,  between  July  and  November  some  time. 

Q.  The  people  who  sign  them  are  residents  along  the  mail  route, 
are  they  not  f — A.  They  are  residents  of  the  county,  not  on  the  mail 
route. 

Q.  What  was  done  with  these  petitions  1 — A.  They  were  signed,  and 
that  is  the  last  I  seen  of  them. 

Q.  To  whom  were  they  delivered  when  signed  1 — A.  I  think  to 
Chauncey  Hayes. 

Q.  Who  was  he  ? — A.  At  that  time  he  was  subcontractor  and  then 
became  agent,  I  understood  a  few  days  ago,  of  Mr.  Wade. 

Q.  Was  the  number  of  trips  on  that  route  increased! — A.  It  was  in- 
creased to  three  trips  a  week. 

Q.  Was  the  time  decreased  ? — A.  The  time  was  decreased. 

Q.  To  what  time  °! — A.  To  twenty-six  hours,  although  the  four  peti- 
tions called  for  thirty-eight  hours,  and  the  three  petitions  called  for 
thirty-six  hours. 

Mr.  ToTTBN.  Don't  tell  us  anything  more  about  that.  We  can  read 
the  petitions. 

The  Witness.  I  believe  I  am  just  answering  the  question. 

Mr.  ToTTEN.  No  ;  you  are  not. 

The  Witness.  Excuse  me  then. 

Q.  Was  there  any  application  to  your  knowledge,  made  by  j>eople  in 
the  vicinity,  or  on  that  mail  route,  to  have  the  time  twenty-six  hours  ? 
—A.  By  nobody  ;  no,  sir. 

Q.  What  was  .the  result  of  a  schedule  of  twenty-six  hours  as  bearing 
upon  the  connections  with  other  mail  routes  ? — A.  It  missed  all  the 
connections. 

Mr.  Wilson.  Oh,  now,  if  your  honor  please,  is  that  competent  testi- 
mony I 

The  Court.  I  think  it  can  go  in. 

Mr.  Wilson.  Well,  let  it  go. 

The  Coukt.  If  they  can  show  the  improbability  of  anybody  sending 
a  petition  for  such  a  schedule  it  is  competent. 

Mr.  Wilson.  The  truth  of  the  whole  matter  is  simply  this,  your 
honor,  that  the  Post-OfSce  Department  gave  the  people  twenty-six 
hours  for  less  money  than  thirty-six  hours  would  have  come  to  at 
the  ordinary  rate,  and  they  gave  the  Government  and  the  people 
greater  facilities  than  they  asked  for  at  no  additional  expense. 

Mr.  Bliss.  We  will  see  about  that. 

Mr.  Wilson.  You  will  see  it  exactly  that  way.  That  is  just  exactly 
^hat  was  done. 

Mr.  Bliss.  You  need  not  argue  the  case  now. 
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The  CouET.  That  is  very  kind  notice  to  you. 

Mr.  Bliss.  Yes. 

Mr.  Wilson.  I  want  to  give  them  notice  that  that  is  the  truth  of  this 
thing,  and  they  can  find  it  out  in  about  fifteen  minutes  if  they  will  look 
in  the  pa'pers. 

Mr.  Bliss.  We  have  looked  in  the  papers  considerably. 

Mr.  Wilson.  I  gave  them  notice  of  it  in  my  opening. 

Mr.  Meeeick.  Tou  gave  us  several  notices  that  turned  out  not  to  be 
accurate. 

Mr.  Wilson.  I  will  trust  the  jury  to  vindicate  me  on  that. 

Q.  When  did  you  say  you  commenced  to  carry  the  mail  ? — A.  On  the 
14th  of  November,  1878. 

Q.  When  you  were  carrying  it  once  a  week  on  a  schedule  of  fifty- 
four  hours  how  many  carriers  did  you  have  ? — A.  One  man  and  three 
horses. 

Q.  When  you  carried  it  three  times  a  week  on  a  twenty-sis  hour  sched- 
ule, how  many  men  did  you  have? — A.  Three  men. 

Q.  And  how  many  horses  ? — A.  Twelve  horses. 

Q.  You  have  continued  to  carry  it  since  ? — A.  I  carry  it  yet ;  yes, 
sir. 

Mr.  Bliss.  That  is  all. 

OEOSS-EXAMINATION. 

By  Mr.  Wilson  : 

Q.  Where  do  you  say  you  reside  ? — A.  Oak  Grove,  San  Diego  County, 
California. 

Q.  Is  this  place  where  you  reside  on  the  Southern  Pacific  Eailroad? 
— A.  No,  sir. 

Q.  How  far  is  it  from  the  railroad  ? — A.  Sixty-five  miles. 

Q.  How  far  is  it  from  San  Diego ! — A.  Eighty -five  miles. 

Q.  North  of  San  Diego  ? — A.  It  is  northeast. 

Q.  [Exhibiting  map.]  You  live  in  here  [indicating],  in  this  region  of 
country? — A.  I  live  on  the  old  Butterfield  stage  route;  the  old  emi- 
grant road. 

Q.  When  did  you  come  to  Washington  1 — A.  I  came  here,  I  think, 
about  the  22d  of  May. 

Q.  Did  you  come  by  San  Francisco  or  by  the  Southern  Pacific  by  way 
of  Yuma  ? — A.  I  came  by  the  Southern  Pacific  route. 

Q.  Is  this  the  second  trip  you  have  made  here '? — A.  No,  sir. 

Q.  This  is  the  first  trip  '?— A.  The  first  trip. 

Q.  All  you  know  about  this  business  is  what  you  have  told  the  jury 
since  you  have  been  on  the  witness-stand,  is  it? — A.  I  have  answered 
all  the  questions  I  was  asked. 

Q.  You  have  been  associated  with  Colonel  Bliss  considerably  since 
you  came  here,  have  you  not  ? — A.  I  never  met  the  gentleman  in  my 
iife. 

Q.  Have  you  seen  Mr.  Woodward  ?— A.  I  seen  him  in  his  oflace  when 
I  came  and  reported. 

Q.  How  many  times  ? — A.  That  I  cannot  tell. 

Q.  A  great  many  times,  have  you  not  ? — A.  I  kept  no  record  of  it. 

Q.  You  witnesses  report  at  j\Ir.  Woodward's  ofQce  pretty  regularly, 
don't  you "'. — A.  I  reported  there  when  I  came  from  California. 

Q.  You  conuneuced  Ciirrying  this  mail  from  Julian  to  Colton  in  1878, 
I  believe  ? — A.  Uiuler  this  last  contract,  I  believe. 
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Q.  But  in  1878.  What  time  did  you  begin  in  1878 1—A.  The  14th 
day  of  November. 

Q.  And  have  been  carrying  it  ever  since  ? — A.  I  carry  it  yet ;  yes, 
sir. 

Q.  Whom  do  you  carry  it  for  f — A.  Well,  when  I  done  it  I  was  car- 
rying it  for  the  subcontractor,  Chauncey  Hayes,  but  to  my  sorrow  just 
a'  few  days  ago  I  found  out  I  am  working  for  Mr.  Wade — a  gentleman 
by  that  name. 

Q.  Do  you  know  who  he  is  1 — A.  I  don't  know. 

Q,.  Ton  mean  Mr.  Vaile  1 — A.  Something  like  that ;  Henry  M. 

Q.  You  are  carrving  it  one  trip  a  week  1 — A.  Three  times. 

Q.  But  when  you  began  1 — A.  One  when  I  began ;  yes,  sir. 

Q.  On  what  schedule  of  time  did  you  carry  it  ? — A.  Fifty-four  hours. 

Q.  What  is  the  distance  ? — A.  One  hundred  and  twenty-one  miles. 

Q.  How  many  horses  did  you  say  you  had  1 — A.  Three  horses  and 
one  man. 

Q.  Who  took  care  of  the  horses  ? — A.  Well,  at  the  evening  the  rider 
took  care  of  his  own  horse.  In  the  daytime  wherever  the  horse  was 
kept  of  course  he  was  fed. 

Q.  If  you  happened  to  lack  a  horse  at  any  time,  I  suppose  you  just 
lariated  one  ? — A.  I  got  plenty  of  them  myself. 

Q.  You  have  plenty  of  horses  besides  these  mentioned  ? — A.  Yes, 
sir. 

Q.  So  that  if  one  gave  out  you  had  others  to  draw  upon  f — A.  I  had 
none  to  give  out. 

Q.  They  stuck  it  out  ? — ^A.  Yes,  sir. 

Q.  How  many  stations  did  you  have  ? 

The  Witness.  I  don't  understand  what  you  mean  by  stations.  Do 
you  mean  where  I  kept  my  horses  1 

Mr.  Wilson.  Yes ;  where  you  changed  horses. 

A.  I  kept  them  at  Oolton  in  the  livery  stable. 

Q.  You  did  not  ride  one  horse  all  the  way  from  Col  ton  to  Julian  ? — 
A.  I  got  three  stations. 

Q.  How  was  it  when  you  commenced  with  one  trip  ? — A.  Then  I  had 
two  stations. 

Q.  You  rode  one  horse  forty  miles,  did  you  ?^A.  Yes,  sir; 

Q.  And  then  the  next  one  forty  ? — A.  Yes,  sir. 

Q.  And  then  the  next  one  forty  ? — A.  Yes,  sir. 

Q.  And  then  when  you  got  to  the  end  of  the  last  forty,  and  to  the 
end  of  the  one  hundred  and  twenty  miles,  you  turned  around  and  rode 
that  horse  that  had  just  gone  forty  miles  back  over  the  same  forty 
miles  1— A.  Yes,  sir. 

Q.  He  stood  it  pretty  well,  did  he  1 — A.  Yes,  sir ;  he  got  fat  on  it. 

Q.  And  so  you  kept  it  up  ? — A.  Yes,  sir. 

Q.  How  long  did  you  keep  it  up  that  way  ? — A.  Well,  I  got  the  same 
horses  on  the  route  yet. 

Q.  After  awhile  you  got  to  circulating  petitions  for  increasing  the 
service  down  there  1 — A.  I  did  not. 

Q.  You  signed  two  or  three  ? — A.  I  signed  them  ;  I  didn't  circulate 
them. 

Q.  There  was  no  use  in  having  those  additional  trips,  was  there  ? — 
A,  Not  for  my  sake ;  I  didn't  care  anything  about  it. 

Q.  The  people  did  not  either,  did  they  ? — A.  I  expect  they  did,  or 
else  they  would  not  have  signed  the  petitions. 

Q.  You  didn't  care  about  it,  and  yet  you  signed  the  petitions  ? — A. 
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I  signed  them.    I  would  just  as  soon  not  sign  them.    It  makes  no  dif- 
ference to  me. 

Q.  That  was  the  way  with  most  of  the  people  down  there,  was  it  not  ? 
— A.  I  don't  know;  I  never  asked  anybody;  I  can't  tell  what  they 
said  about  it. 

Q.  There  was  not  much  use  for  those  additional  trips,  was  there  ? — 
A.  I  don't  know  anything  about  it. 

Q.  But  still  these  petitions  were  circulated ;  what  did  you  do  with 
them  1 — A.  I  signed  two  of  them. 

Q.  Were  they  put  in  your  hands  1 — A.  No,  sir. 

Q.  You  said  somebody  got  them  there"? — A.  I  believe  the  agent, 
Mr.  Hayes.  I  think  he  was  the  gentleman  that  got  them.  I  didn't  know 
what  would  be  done  with  them.  I  see  them  again  now  for  the  first 
time  here. 

Q.  That  was  the  last  you  knew  of  them  ? — A.  Yes,  sir. 

Q.  Aiter  these  additional  trips  were  granted  you  still  continued  to 
carry  the  mail  ? — A.  Yes,  sir. 

Q.  How  many  horses  did  you  put  on  then? — A.  I  put  on  twelve 
horses  altogether. 

Q.  Now,  what  did  you  do  that  for  when  you  only  had  three  horses 
before? — A.  Well,  we  had  to  make  three  trips  a  week. 

Q.  But  you  would  not  want  more  than  three  times  as  many  horses? 
— A.  The  speed  was  increased. 

Q.  You  had  to  go  faster  ? — A.  I  think  so ;  about  six  miles  an  hour, 

Q.  Have  you  been  keeping  that  up  ever  since  ? — A.  Yes,  sir. 

Mr.  Wilson.  I  would  like  to  have  a  copy  of  that  last  letting  of  this 
route. 

Mr.  Bliss.  I  haven't  it  here.  It  was  taken  out  of  my  bag  and  not 
put  back.    I  will  see  that  it  is  put  back. 

Q.  Have  you  seen  the  advertisement  for  the  letting  ? — A.  Yes,  sir ;  I 
have  seen  it. 

Q.  It  is  a  twenty-six  hour  schedule,  is  it  not  ? — A.  Thirty  hours. 

Q.  Is  it  not  twenty-six  ? — A.  No,  sir;  I  have  got  the  contract  myself. 

Q.  You  bid  on  that  route  ? — A.  Yes,  sir. 

Q.  You  did  not  know  exactly  for  whom  you  were  carrying  the  mail,  I 
believe  ? — A.  I  don't  know  it  yet. 

Q.  Who  paid  you  ? — A.  Mr.  Hayes  has  paid  me  up  to  the  last  quar- 
ter ;  I  don't  know  who  is  going  to  pay  me  for  this  quarter.  I  don't 
know  anything  about  it. 

Q.  Did  you  have  any  trouble  with  that  gentleman  about  your  pay  ? 
— A.  I  had  to  wait  a  good  while. 

Q.  Before  you  got  your  money  ? — A.  Yes,  sir. 

Q.  Did  you  finally  get  it  ? — A.  Yes,  sir. 

Q.  Did  you  get  all  you  wanted  ? — A.  No,  sir. 

Q.  You  had  some  trouble  with  him  about  it  ? — A.  Yes,  sir. 

Q.  Did  you  have  a  lawsuit  about  it  ?— A.  No ;  I  wouldn't  have  no 
lawsuit. 

Mr.  Wilson.  You  are  sensible  in  that  respect,  I  assure  you. 

Mr.  McSwEBNT.  [Sotto  voce.]  Are  you  fishing  for  a  job,  Wilson  1 

Mr.  Wilson.  No  ;  I  don't  want  any  job.  : 

Q.  Were  you  postmaster  down  there  also  ?— A.  Before  I  got  the  mail 
I  was. 

Q.  Not  since ! — A.  No,  sir. 

Q.  When  you  were  carrying  the  mail,  were  you  postmaster? — A.  1 
have  just  told  you  I  was  not. 


991 

Q.  Wiien  were  you  postmaster  ? — A.  Before  I  carried  the  mail ;  be- 
fore November  14,  1878. 

Q.  You  were  not  postmaster  since  then  1  —A.  Ko,  sir. 

The  Court.  A  mail-carrier  is  a  promotion  from  the  post-offlce. 

Q.  Are  you  running  it  now  in  twenty-six  hours  ? — A.  Yes,  sir. 

Q.  Were  you  subjected  to  any  flues  or  deductions  for  failure  to  per- 
form your  service  promptly "? — A.  "Well,  the  first  quarter  as  the  peti- 
tions read  thirty-six  hours'  schedule,  and  the  telegram  also  from  Mr. 
Peck  was  thirty-six  hours,  we  started  ou  the  14tli  of  July,  at  thirty-six 
hours'  schedule,  and  I  lost  the  first  quarter  $182. 

Q.  Did  you  not  lose  some  other  money  by  reason  of  your  failure  to 
comply  with  the  schedule  °? — A.  Yes,  sir ;  I  lost  the  first  quarter  in  this 
year  $4,  and  the  second  quarter  $22,  and  the  third  quarter  I  lost  $255. 
I  got  snowed  in  last  winter.     Besides  that  I  never  lost  a  jienny. 

Q.  You  made  the  time  in  twenty-six  hours,  did  you? — A.  Yes,  sir. 

By  Mr.  Bliss  : 

Q.  You  say  you  got  snowed  in.  What  do  you  mean  ? — A.  In  the 
night,  with  the  mail. 

Q.  The  snow  was  so  deep  you  could  not  get  through  1 — A.  Yes,  sir. 

Q.  And  they  fined  you ! — A.  Yes,  sir. 

Q.  And  never  have  remitted  it  to  you  ? — A.  Two  hundred  and  fifty- 
five  dollars  lost. 

By  \'r.  Wilson  : 

Q.  What  quarter  was  that  1 — A.  This  quarter  past ;  the  third  quarter 
in  the  year. 

Q.  In  this  year? — A.  Yes,  sir;  commencing  the  new  year;  the  1st 
of  January. 

Mr.  Bliss.  Commencing  the  1st  of  January  and  ending  the  30th  of 
April. 

By  Mr.  Bliss  : 

Q.  You  said,  in  reply  to  a  question  as  to  when  you  first  carried  the 
mail,  " under  this  contract."  Had  you  carried  the  mail  before? — A. 
Under  a  previous  contract ;  yes,  sir. 

Q.  When  was  that?— A.  Prom  1874  to  1878. 

Q.  All  the  time  ? — A.  A  portion  of  that  time. 

Q.  How  many  trips  was  it  then? — A.  Once  a  week. 

Q.  What  was  the  time? — A.  The  time  was,  I  think,  fifty -four  hours. 
1  do  not  know  exactly,  it  was  so  long.    I  know  it  was  once  a  week. 

Q.  You  say  you  got  the  new  contract  ? — A.  Yes,  sir. 

Q.  In  howmuch  time ? — A.  Thirty  hours. 

Q.  How  many  trips  a  week  ? — A.  Three  trips. 

Q.  How  much  are  you  to  get  ? 

Mr.  Wilson.  I  object. 

A.  Three  thousand  four  hundred  and  eighty-eight  dollars  per  an- 
num. 

Mr.  Wilson.  That  testimony  is  not  competent  here.    . 

Mr.  Merrick.  The  counsel  on  the  other  side  opened  it. 

Mr.  Wilson.  I  did  not  ask  him  what  he  got. 

Mr.  Merrick.  You  asked  him  whether  he  bid  for  it. 

Q.  How  many  men  did  you  have  when  running  three  times  a  week 
on  a  schedule  of  twenty-six  hours  ? — A.  Three  drivers. 

Q.  You  came  here  under  a  subpoena,  did  you  not  ? — A.  Yes,  sir. 

The  Court.  And  got  a  contract? 
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The  Witness.  Yes,  sir. 

Mr.  Bliss.  He  made  the  contract  before  he  came  here. 

The  Court.  Are  you  going  to  call  any  more  witnesses  to-day  ? 

Mr.  Bliss.  I  think  we  have  done  penance  enough  for  a  little  delay. 

The  Court.  You  have  gone  over  a  good  deal  of  ground,  if  you  don't 
have  to  take  a  back  track. 

At  this  point  (3  o'clock  and  20  minutes  p.  m.)  the  court  adjourned 
until  to-morrow  morning  at  10  o'clock. 


WEDNESDAY,   JUNE    28,    1882. 

The  court  met  at  10  o'clock  a.  m. 

Present,  counsel  for  the  Government,  and  for  the  defendants. 

Mr.  Bliss.  I  now  offer  the  record  of  productiveness  on  route  38156, 
from  Silverton  to  Parrott  City. 

Mr.  Wilson.  The  reporter  will  please  note  an  objection  and  excep- 
tion. 

Mr.  Bliss.  The  gross  revenue  of  the  office  at  Silverton  for  the  year 
ending  June  30,  1881,  was  $3,108.13  ;  net  revenue,  $2,008.13.  For  the 
office  at  Mcoora  there  is  no  account,  nor  is  there  for  the  office  at  Cas- 
cade. The  gross  revenue  for  the  office  at  Eockwood,  for  the  period  be- 
fore named,  was  Isil-IB ;  the  net  revenue,  $2.57.  The  gross  revenue  for 
the  office  at  Hermosa  was  $430.48 ;  the  net  revenue,  $176.26.  The  gross 
revenue  of  the  office  at  Animas  City,  for  the  same  period,  was  $2,121.94; 
the  net  revenue,  $1,280.93.  The  gross  revenue  of  the  office  at  Durango, 
for  the  same  period,  was  $2,545.40  ;  the  net  revenue,  $2,053.73.  For 
the  office  at  Fort  Lewis  the  gross  revenue  was  $260.04 ;  the  net  reve- 
nue, $30.  For  the  office  at  Parrott  City  the  gross  revenue  was  $390.73 ; 
the  net  revenue,  $148.95. 

The  table,  complete,  is  as  follows  : 

Form  of  certificate. 

Office  op  the  Auditor  ov  the  Treasury 

FOR  THE  POST-OfFICE  DEPARTMENT. 

I,  J.  H.  Ela,  Auditor  of  the  Treasury  for  the  Post-Office  Department,  do  hereby  cer- 
tify the  annexed  to  he  a  true  and  correct  statement  from  the  records  of  this  office, 
showing  the  net  and  the  gross  revenues  of  the  post-ofScos  located  on  route  No.  38156, 
Silverton  to  Parrott  City,  Colorado,  from  July  1,  1878,  to  June  30,  1881. 

In  testimony  whereof  I  have  hereunto  signed  my  name,  and  caused  to  he  affixed  my 
seal  of  office,  at  the  city  of  Washington,  this  12th  day  of  June,  in  the  year  of  our 
Lord  one  thousand  eight  hundred  and  eighty-two. 

[SEAL.]  J.  H.  ELA, 

Auditor.. 


Name  of  office. 
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TO 
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s 
5 

Silverton,  Col 

3  qr.,  1878. 

1  "     1879! 

2  " 

3  qr.,  1879. 

4  "        "    .. 

1  "     1880. 

2  "        "    .. 

3  qr.,  1880.. 

1  "  1881 !: 

2    "        "    .. 

$479  75 
303  82 
290  95 
374  44 

$229  75 
109  91 
143  70 
124  48 

Also  on  routes  38155,  38175,  and  38188 

1,  449  00 

607  84 

449  12 
781  67 
407  58 
596  97 

399  12 
531  67 
157  58 
346  97 

2,  235  34 

1,  435  34 

1,  089  08 
662  31 
438  25 
918  49 

814  08 
387  31 
163  25 
643  49 

"    " 

3,108  13 

2,  008  13 

IJiccora,  Colorado 

Cascade,  Colorado ;  also  on  rente  38212  ;  es- 

tablished June  14, 1880  i  discontinued  April 
22,  1881 ;  re-established  May  11,  1881. 
Eockwood,  Colorado 

3  qr.,  1878.. 

4  "       "    .. 

1  33 

55 

Established  July  8ch,1878 

1  "    1879.- 

2  "       "     .. 

3  qr.,  1879.. 

1  "    1880.'.' 

2  "       "    .. 

22  04 
16  62 

4  97 
8  81 

39  99 

14  33 

13  36 
30  37 
35  45 

3  90 

18  83 

19  87 

3  qr.,   1880 -. 

79  08 
4  16 

42  60 

2  57 

1     "      1881.. 

2    "      1881.- 

3  qr.,  1878.. 

4  "       "     .. 

1  "    1879.. 

2  "      "     .. 

3  qr.,  1879.. 

1  "  1880 ;; 

5  "      "    .. 

3  qr.,  1880.. 

4  ''        "    .. 
1    "      1881.. 
2.    "         "    .. 

3qr.,  1878..- 

1  "      1879.;; 
3"        "    ... 

3  qr.,  1879.. 

4  "        "    .. 

4  16 

2  57 

Hermosa,  Col 

19  92 
39  97 
42  48 
41  93 

5  72 
18  66 

21  97 

22  50 

144  30 

68  85 

56  95 
63  44 
58  07 
77  15 

35  00 

40  18 
28  87 
38  71 

255  61 

81  85 
105  80 
122  83 
120  00 

142  76 

36  56 
48  64 
54  19 
.16  87 

430  48 

176  26 

Animas  City,  Col 

191  63 
136  27 
171  17 
144  01 

52  02 
51  23 
85  51 
58  94 

Also  on  route  38145,  38174,  and  38219 

643  08 

247  70 

150  82 
320  31 

70  20 
157  29 

994 


Name  of  office. 
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2 

.3 
4 
1 
2 

3 

4 
1 
2 

3 

4 
1 
2 

3 
4 
1 

2 

3 
4 
1 
2 
3 
4 
1 
2 
3 
4 
1 
2 

3 
4 

1 
2 

3 

4 
1 
2 

3 

4 

1 
2 

qr.,  1880.. 
qr.,  1880.- 

qr.,  1878. 

§334  99 
257  25 

S176  39  ' 

129  04  1 



532  92 

1, 063  37 



452  54 
667  94 
614  68 
386  88 

238  18 

393  70 

2, 121  94 

' 

Established  Nov.  19,  1880 

"      1879.- 

qr.,  1879.. 

"      1880.. 

qr.,  1880.. 

"      1881.. 

"      1881.- 

qr.    1878 

663  55 

1, 881  85 

421  88 

2,  545  40 

2,053  73    

Fort  Lewis,  Col 

Establislied  October  5,  1880 

"     1879 

qr.,  1879.. 

"     1880.. 

qr.,  1880.. 

$37  8* 

"     1881.. 
"    1882.. 

qr.,  1878.- 
',',    IS,?'-"- 

qr.,  1879.. 

!'.  ^^^''■■ 

qr.,  1880.. 

99  32 
160  72 

3  16 

4134 

41  34 
41  04 

260  04 

41  04 

Less  credits. . . 
Total  net 

30 

Parrott  City,  Colorado 

56  00 
42  55 
49  00 
42  00 

9  14 
7  10 

14  20 

15  32 

45  76 

Also  OTl  TOTltftf^  ^Rld-^t  J^Tld  ^^M?, 

189  55 

60  00 

81  44 
70  00 

82  97 

20  11 
46  29 
46  62 
24  50 

294  41 

117  62 

128  12 
49  51 
99  72 

113  38 

54  70 
0  22 
54  62 
34  41 

390  73 

148  95 

[The  table  last  referred  to  was  marked  by  the  clerk  31  F.] 
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George  M.  Sweeney,  recalled. 
By  Mr.  BLISS : 

Question.  Have  you  charge  of  the  papers  on  mail  route  40247,  from 
Eeddiug  to  Alturas,  Cal.  ? — Answer.  I  have  all  that  are  now  in  the  office 
of  the  Second  Assistant  Postmaster-General. 

Mr.  Bliss.  I  want  to  prove  the  papers  on  three  or  four  of  the  routes. 

The  CoTJKT.  Are  you  through  with  the  route  from  Julian  to  Golton  ? 

Mr.  Bliss.  I  believe  I  am  substantially.    I  have  no  other  witnesses. 

Q.  [Submitting  a  paper.]  I  show  you  a  jacket  dated  December  3, 
1878.    In  whose  handwriting  is  the  indorsement,  if  you  know  1 

3Ir.  "Wilson.  Let  the  witness  put  his  numbers  on  them  as  he  identi- 
fies them. 

A.  The  caption  and  the  body  of  the  order  are  in  the  handwriting  of 
William  H.  Turner ;  the  signature  was  written  by  General  Brady,  as 
also  was,  "  Do  this — Brady." 

[The  witness  then  numbered  the  pajser  identified  1,  and  subsequently 
placed  upon  each  paper  identified  the  number  given  in  brackets  after 
his  answer.] 

Q.  [Submitting  another  paper.]  I  show  you  a  paper  in  the  same  jacket 
indorsed  1878,  October  3  ? — A.  Indorsed  by  Byron  C.  Coon.    [2.] 

Q.  [Submitting  another  i^aper.]  In  the  same  jacket  a  paper  indorsed 
1878,  October  3  ?— A.  Indorsed  by  Byron  G.  Coon.     [3.] 

Q.  [Submitting  another  paper.]  In  the  same  jacket  a  paper  indorsed 
1878,  October  3  ?— A.  Indorsed  by  Byron  C.  Coon.     [4.] 

Q.  [Submitting  another  paper.]  In  the  same  jacket  a  paper  indorsed 
December  3, 1878  ?— A.  Indorsed  by  William  H.  Turner.     [5.] 

Mr.  Bliss.  There  are  three  petitions  here  with  no  indorsement  and 
bearing  no  stamp.     [ISTot  marked.] 

Q.  [Submitting  another  paper.]  I  show  you  a  jacket  indorsed  July  31, 
187.S  ? — A.  The  date  at  the  top  is  in  the  handwriting  of  William  H.  Tur- 
ner. AUtherest  of  the  writing  in  red  ink  and  the  body  of  the  order  were 
written  by  Byron  C.  Coon,  and  the  signature  by  General  Brady.     [6.] 

Q.  [Submitting  another  paper.]  A  paper  in  the  same  jacket  indorsed 
July  8, 1878 !— A.  Indorsed  by  Byron  C.  Coon. 

Q.  What  is  the  stamp  1 — A.  That  of  the  contract  office,  Post-Oflice 
Department.     [7.] 

Q.  [Submitting  another  paper.]  Here  is  a  paper  with  no  indorsement 
but  a  stamp  ? — A.  It  is  the  stamp  of  the  contract  office,  Post-Office 
Department.     [8.] 

(^  [Submitting  another  paper.]  I  show  you  a  jacket  indorsed  June 
3,  1878? — A.  The  caption  and  body  of  the  order  are  in  the  handwriting 
of  William  H.  Turner.  The  signature  was  written  by  General  Brady. 
[9.] 

Q.  [Submitting  eleven  papers.]  I  show  you  .eleven  papers,  each  in- 
dorsed April  12,  1879,  in  the  same  jacket  I— A.  They  are  all  indorsed 
by  William  H.  Turner.     [10  to  20,  both  inclusive.] 

Q.  [Submitting  another  paper.]  I  show  you  a  jacket  indorsed  April 
17, 1880 1 — A.  The  caption  and  body  of  the  order  were  written  by  Will- 
iam H.  Turner,  the  signature  by  John  L.  French.     [21.] 

Q.  [Submitting  another  paper.]  I  show  you  a  jacket  indorsed  August 
26, 1880 '? — A.  The  caption  and  body  of  the  order  were  written  by  Will- 
iam H.  Turner  and  the  signature  by  John  L.  French.     [22.] 

Q.  [Submitting  another  paper.]  T  show  you  a  paper  indorsed  June  12, 
1880?— A.  Indorsed  by  William  H.  Turner.     [23.] 

Q.  [Submitting  another  pai)er.]  I  show  you  a  paper  indorsed  Mav,  19, 
1880?— A.  Indorsed  by  Byron  C.  Coon.     [24.] 
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Q.  [Submitting  another  paper.]  I  show  you  another  paper  indorsed 
May  19,  1880  ?— A.  Indorsed  by  Byron  0.  Coon.     [25.] 

Q.  [Submitting  another  paper.]  I  show  you  another  paper  indorsed 
May  19, 1880  ?— A.  Indorsed  by  Byron  0.  Coon.     [26.] 

Q.  [Submitting  another  paper.]  Ishowyouapaperindorsed  June  15, 
1880  ?— A.  Indorsed  by  William  H.  Turner.     [27.] 

Q.  [Submitting  another  paper.]  I  show  you  a  paper  indorsed  August 
2,  1880  !— A.  Indorsed  by  William  H.  Turner.     [28.] 

Q.  [Submitting  another  paper.]  I  show  you  a  paper  indorsed  1880, 
August  24 1 — ^A.  The  red  ink  indorsement  is  in  the  handwriting  of  By- 
ron C.  Coon. 

Q.  And  the  signature  below  ? — A.  The  memorandum  below  is  in  the 
handwriting  of  General  Brady.     [29.] 

Q.  [Submitting  another  paper.]  I  show  you  a  jacket  indorsed  Febru- 
ary 11,  1880  ? — A.  The  caption  and  body  of  the  order  are  in  the  hand- 
writing of  William  H.  Turner,  and  the  signature  in  the  handwritiDg  of 
General  Brady.    [30.] 

Q.  [Submitting  another  paper.]  I  show  you  a  jacket  indorsed  August 
6, 1879  ? — A.  The  caption  and  body  of  the  order  are  in  the  handwriting 
of  William  H.  Turner,  and  the  signature  by  Mr.  Hazen. 

Q.  Who  is  Mr.  Hazen  1 — A.  The  Third  Assistant  Postmaster-General. 
[31.] 

Q.  [Submitting  another  paper.]  I  show  you  a  paper  headed  contract? 
— A.  I  don't  know  by  whom  this  is  indorsed ;  shall  I  number  it "? 

Mr.  Bliss.  No ;  you  need  not  number  it. 

Q.  [Submitting  another  paper.]  I  show  you  a  paper  indorsed  1879, 
June  15  ?— A.  Indorsed  by  Byron  C.  Coon.    [32.] 

Mr.  Bliss.  I  now  will  show  the  witness  the  papers  on  route  38134, 
from  Pueblo  to  Eosita,  merely  for  the  purpose  of  proving  them. 

Q.  [Submitting  a  paper.]  I  show  you  a  paper  indorsed  September  4, 
1878  ?— A.  Indorsed  by  Byron  C.  Coon.  •[!.] 

Q.  [Submitting  another  paper.]  I  show  you  a  paper  indorsed  1879, 
April  23  ?— A.  Indorsed  by  Byron  C.  Coon.    [2.] 

Q.  [Submitting  another  paper.]  I  show  you  a  paper  indorsed  1879, 
May  6  ? — A.  The  red  ink  indorsement  is  in  the  handwriting  of  Byron 
C.  Coon.    [3. 1 

Q.  [Submitting  another  paper.]  I  show  you  a  paper  indorsed  1879, 
May  6,  in  red  ink  ? — A.  The  red  ink  indorsement  is  in  the  handwriting 
of  Byron  C.  Coon.    [4.] 

Q.  [Submitting  another  paper.]  I  show  you  a  paper  indorsed  1879, 
May  5? — A.  The  indorsement  is  in  the  handwriting  of  Byron  C.  Coon. 
[6.] 

Q.  [Submitting  another  paper.]  I  show  you  a  paper  indorsed  May 
2d,  1879?— A.  Indorsed  by  Willium  H.  Turner.    [6.] 

Q.  [Submitting  another  paper.]  I  show  you  a  jacket  without  date, 
headed  State,  Colorado? — A.  The  writing  in  red  ink  was  done  by  Will- 
iam H.  Turner ;  that  in  blue  pencil  by  General  Brady.    [7.] 

Q.  [Submitting  another  paper.]  I  show  you  a  paper  in  that  jacket?— 
A.  The  indorsement  in  red  ink  is  in  the  handwriting  of  Byron  G.  Coon. 
[8.] 

Q.  [Submitting  another  paper.]  I  show  you  a  jacket  headed  July  8, 
1879?— A.  The  caption  and  body  of  the  order  are  in  the  handwriting  of 
William  H.  Turner,  and  the  signature  by  General  Brady.    [9.] 

Q.  [Submitting  another  paper.]  I  show  you  a  paper  in  that  jacket 
headed  1879,  May  G !— A.  Indorsed  by  Byr'on  C.  Coon.   [10.] 

Q.  [SubmittiDg  another  paper.]  I  show  you  another  paper  in  the 
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same  jacket,  headed  1879,  May  6  ? — A.  Indorsed  by  Byron  0.  Coon. 
[11.] 

Q.  [Submitting  another  paper.]  I  show  you  another  paper  in  the  same 
jacket,  headed  May  8th,  1879  ?— A.  Indorsed  by  William  H.  Turner. 
[12.] 

Q.  [Submitting  another  paper.]  I  show  you  another  paper  in  the  same 
jacket,  indorsed  1879,  May  19 1 — A.  Indorsed  by  Byron  C.  Coon.    [13.] 

Q.  [Submitting  another  paper.]  I  show  you  a  paper  in  the  same 
jacket  indorsed  1879,  June  24  T— A.  By  Byron  C.  Coon.     [14.] 

Q.  [Submitting  another  paper.]  I  show  you  a  paper  in  the  same  jacket 
unindorsed.  What  is  the  stamp  ? — A.  The  stamp  of  the  office  of  the 
Postmaster-G-eneral.     [15.] 

Q.  [Submitting  another  paper.]  I  show  you  a  paper  unindorsed,  with 
figures,  in  the  same  jacket '? — A.  I  think  these  figures  were  made  by 
WilUam  H.  Turner.     [16.] 

Q.  [Submitting  another  paper.]  I  show  you  a  paper  indorsed  1879, 
May  6  ? — A.  The  indorsement  in  red  ink  is  in  the  handwriting  of  Byron 
0.  Coon.    [17.] 

Q.  [Submitting  another  paper.]  I  show  you  a  paper  indorsed  1879, 
May  6? — A.  The  indorsement  in  red  ink  was  made  by  Byron  0.  Coon. 
[18.] 

Q.  [Submitting  another  paper.]  I  show  you  another  paper  indorsed 
1879,  May  6  ? — A.  The  red-ink  indorsement  by  Byron  C.  Coon.     [19.] 

Q.  [Submitting  another  paper.]  I  show  you  another  paper  indorsed 
1879,  May  6 1 — A.  The  red  ink  indorsement  is  by  Byron  C.  Coon.     [20.] 

Q.  [Submitting  another  paper.]  I  show  you  another  paper  indorsed 
1879,  May  6  ?— A.  Indorsed  by  Byron  C.  Coon.     [21.] 

Q.  [Submitting  another  paper.]  Ishowyoua  jacket  indorsed  October 
22, 1879? — A.  The  caption  and  written  part  of  the  order  were  filled  in 
by  William  H.  Turner,  and  the  signature  is  that  of  John  L.  French. 
[22.] 

Q.  [Submitting  another  paper.]  I  show  you  a  paper  in  the  same 
jacket.    Do  you  recognize  the  indorsement? — A.  I  do  not. 

Q.  What  is  the  stamp  1 — A.  That  of  the  contract  oflace,  Post-Offlce 
Department.     [23.] 

Q.  [Submitting  another  paper.]  I  show  you  a  jacket  indorsed  1880, 
May  14? — A.  The  red  ink  indorsement  is  in  the  handwriting  of  Byron 
C.  Coon.    [24.] 

Q.  [Submitting  another  paper.]  I  show  you  a  paper  indorsed  7,  16, 
'81?— A.  Indorsed  by  me.     [25.] 

Q.  [Submitting  another  paper.]  I  show  you  a  jacket  indorsed  1879, 
October  17  ? — A.  The  caption  and  body  of  this  order  are  in  the  hand- 
writing of  Bvron  C.  Coon.  The  signature  was  written  by  John  L.  French. 
[26] 

Q.  [Submitting  another  paper.]  I  show  you  a  paper  indorsed  1879, 
October  6  ?— A.  Indorsed  by  Byron  C.  Coon.    [27.] 

Q.  [Submitting  another  paper.]  I  show  you  a  paper  indorsed  1879, 
May  6!— A.  Indorsed  by  Byron  0.  Coon.    [28.] 

Mr.  Bliss..  I  now  show  the  witness  papers  on  route  38140,  from 
Trinidad  to  Madison. 

Q.  [Submitting  a  paper.]  I  show  you  a  jacket  indorsed  June  6, 1879? 
—A.  The  caption  and  body  of  the  order  are  in  the  handwriting  of  Will- 
iam H.  Turner.    The  signature  is  in  the  handwriting  of  General  Bradj\ 

Q.  [Submitting  another  paper.]  I  show  you  a  letter  indorsed  187S, 
October  2?— A.  Indorsed  by  Byron  C.  Coon.    [2.] 
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Q.  [Submitting  another  paper.]  I  show  you  a  jacket  indorsed  Novem- 
13,  1879  ? — A.  The  caption  and  body  of  the  order  were  written  by  Will- 
iam H.  Turner  and  the  sigiiatnie  by  John  L.  French.    [3.] 

Q.  [Submitting  another  paper.]  I  show  you  a  paper  indorsed  "  Colo- 
rado "  1 — A.  Indorsed  by  Byron  C.  Coon.     [4.] 

Q.  [Submitting  another  paper.]  I  show  you  a  jacket  indorsed  1879, 
January  6  ? — A.  The  caption  and  body  of  the  order  were  written  by 
Byron  C.  Coon  and  the  signature  by  General  Brady.    [5.] 

Q.  [Submitting  another  paper.]  I  show  a  paper  in  that  jacket  in- 
dorsed 1878,  December  10  f — A.  Indorsed  by  Byron  C.  Coon.    [6.] 

Q.  [Submitting  another  paper.]  I  show  you  a  jacket  indorsed  April 
22,  1879? — A.  The  caption  and  body  of  the  order  were  written  byWUl- 
iam  H.  Turner ;  the  signature  and  "  Do  this — Brady,"  bv  General  Brady. 

[7-] 

Q.  [Submitting  another  paper.]  I  show  you  a  paper  indorsed  April 
19,  1879  ?— A.  Indorsed  by  Byron  C.  Coon.     [8.] 

Q.  [Submitting  another  paper.]  I  show  you  a  paper  indorsed  April 
19,  1879  ?— A.  Indorsed  by  Byron  0.  Coon.     [9.] 

Q.  [Submitting  another  paper.]  I  show  you  a  paper  indorsed  April 
19,  1879  ?— A.  Indorsed  by  Byron  C.  Coon.'    [10.] 

Q.  [Submitting  aaother  ijaper.]  I  show  you  a  paper  indorsed  1879, 
April  21  ?— A.  Indorsed  by  Byron  0.  Coon.     [11.] 

Q.  [Submitting  another  paper.]  There  is  nothing  on  this  paper  to  in- 
dicate where  it  came  from  ? — A.  Nothing  but  the  subject-matter  of  the 
communication.     Shall  I  number  it  1 

Mr.  Bliss.  No. 

Mr.  Wilson.  It  onght  to  be  numbered. 

Mr.  Bliss.  Yery  well. 

[The  witness  numbered  the  paper  12.] 

Q.  [Submitting  a  paper.]  I  show  you  a  paper  headed  1879,  April  28? 
— A.  It  was  indorsed  b,v  Byron  C.  Coon.     [13.] 

Q.  [Submitting  another  pajier.]  I  show  you  a  paper  indorsed  April 
26,  1879  ''—A.  It  was  indorsed  by  Byron  0.  Coon.     [14.] 

Q.  [Submitting  another  paper.]  I  show  you  a  paper  indorsed  May  3, 
1879?— A.  It  was  indorsed  by  Byron  C.  Coon.     [15.] 

Q.  [Submitting  another  pajier.]  I  show  you  a  jacket  indorsed  May  9, 
1879 1 — A.  The  caption  and  body  of  the  order  were  written  by  William 
H.  Turner ;  the  signature  and  writing  in  blue  pencil  by  General  Brady. 

[16.] 

Q.  [Submitting  another  pajier.]  I  show  you  paper  indorsed  April  29, 
1879?— A.  Indorsed  by  WiUiam  H.  Turner.     [17.] 

Q.  [Submitting  another  paper.]  I  show  you  a  paper  indorsed  1879, 
April  24?— A.  Indorsed  by  Byron  C.  Coon.     [18.] 

Q.  [Submitting  another  paper.]  I  show  you  a  paper  indorsed  1879, 
May  10?— A.  Indorsed  by  Byron  C.  Coon.     [19.] 

Q.  [Submitting  another  paper.]  I  show  you  another  paper  indorsed 
3879,  May  10?— A.  Indorsed  by  Byron  C.  Coon.     [20.] 

Q.  [Submitting  another  paper.]  I  show  you  an  unindorsed  paper  of 
figuring? — A.  The  figures  were  made  by  William  H.  Turner,  I  think, 
[21.] 

Q.  [Submitting  another  paper.]  I  show  you  a  paper  indorsed  Novem- 
ber 11,  1879?— A.  The  caption  and  writing  of  the  body  of  this  order  is 
that  of  William  H.  Turner,  and  it  is  signed  by  John  L.  French.    [22.] 

Q.  [Submitting  another  paper.]  I  show  you  a  paper  in  that  jacket 
headed  "contract"? — A.  I  don't  know  by  whom  it  is  indorsed.    [23.] 

Q.  [Submitting  another  paper.]  I  show  you  a  paper  indorsed  Decern- 
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ber  7, 1880  ? — A.  The  caption  and  body  of  tbe  paper  are  written  by 
William  H.  Turner,  and  the  signature  by  General  Brady.     [24.J 

Q.  Do  you  recognize  these  several  papers  that  I  have  shown  you  as 
ever  having  been  in  your  possession? — A.  They  are  a  part  of 
the  files  on  the  routes  mentioned. 

Q.  When  did  you  part  with  their  possession  ? — A.  I  think  it  was  the 
7th  day  of  September,  1881. 

Q.  To  whom "? — A.  They  were  delivered  either  to  Mr.  Woodward,  or 
to  some  one  for  him. 

Q.  In_the  same  way  as  you  have  heretofore  testified  ? — A.  I  think 
that  all  the  papers  that  I  have  testified  to  were  delivered  on  the  same 
day. 

CROSS-BXAjMINATION. 

By  Mr.  Wilson  : 

Q.  What  you  have  said  with  reference  to  the  papers  on  other  routes 
is  equally  applicable  to  these,  is  it  1 

The  Witness.  In  what  particular? 

Mr.  Wilson.  I  mean  with  reference  to  your  being  able  to  identify 
them,  and  all  that. 

A.  I  identify  them  simply  by  the  writing. 

Q.  What  I  mean  is  this:  I  have  examined  you  with  reference  to 
whether  or  not  there  might  have  been  other  papers  that  are  not  here. 
What  you  have  said  with  reference  to  those  is  equally  applicable  here, 
is  it  ? — A.  Yes,  sir. 

Mr.  Wilson.  That  is  all. 

[The  witness  then  left  the  stand.] 

Mr.  Bliss.  I  now  offer  in  evidence  the  schedule  of  payments  on 
route  46132,  from  Julian  to  Colton. 

The  schedule  is  as  follows  : 

statement  and  recapitulation  of  payments  made  to  Dorset/,  Miner  and  Peofc,  their  suieon- 
tractors  and  assignees  on  nineteen  routes  ielow  described. 
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I  finish  now  on  Julian  to  Colton,  and  offer  the  contract  on  route 
46247,  between  John  M.  Peck,  as  contractor,  and  the  United  States, 
from  Redding,  Gal.,  by  Millville,  Oak  Eun,  Round  Mountain,  Burney 
Valley,  Fall  River  Mills,  Burgettville,  Argusville,  Bieber,  Adin,  Canby, 
and  Clover  Swale,  to  Alturas  and  back  twice  a  week,  at  $5,988  per 
year.  The  contract  is  executed  by  Peck  and  the  Postmaster-General, 
and  the  oath  is  taken  by  Peck  on  the  llth  day  of  May,  1878.  The 
schedule  is  to  leave  Redding  Monday  and  Thursday  at  6  a.  m.,  and  ar- 
rive at  Alturas  in  one  hundred  and  eight  hours ;  leave  Alturas  Monday 
and  Thursday  at  6  a.  m.,  and  arrive  at  Redding  in  one  hundred  and 
eight  hours. 

[The  contract  just  referred  to  was  submitted  to  the  clerk  to  be 
marked,  and  was  by  him  marked  1  H.] 

The  next  paper  is  a  jacket,  which  is  as  follows : 

Date,  June  3d,  1878.    State,  Cal. 

Number  of  route,  46247. 

Termini  of  route,  Eedding  and  Alturas. 

Length  of  route,  179. 

Number  of  trips  per  week,  two. 

Contractor,  John  M.  Peck. 

Pay,  $5,988  per  annum. 

Petitions  inclosed  signed  by  numerous  citizens  praying  that  service  be  increased  to 
six  trips  per  week,  and  that  the  running  time  be  decreased  to  72  hours.  Advertised 
schedule,  108  hours. 

Three  times  a  week  service  last  contract  term. 

That  is  in  red  ink.    Now  in  black : 

Increase  service  one  trip  per  week  from  July  1st,  1878,  and  allow  contractor  $2,994 
per  annum  additional  pay,  being  pro  rata. 

BRADY. 

[The  jacket  just  read  was  submitted  to  the  clerk  to  be  marked  for 
identification,  and  was  by  him  marked  2  H.] 
Inclosed  are  petitions,  the  first  of  which  is  as  follows  : 

,  Sik:  The  undersigned,  your  petitioners,  citizens  of  Shasta,  Lassen,  and  Modoc  coun- 
ties, in  the  State  of  Cal.,  would  respectfully  represent : 

That  the  mail  facilities  for  the  section  supplied  by  route  No.  462.54,  old  letting,  and 
under  new  letting  No.  46247,  from  Redding  to  Alturas,  is  totally  insuiScient  for  the 
wants  of  the  community  supplied  thereby. 

They  would  state  that  on  the  letting  of  the  present  contract  the  mail  was  carried 
semi-weekly  and  afterwards  increased  to  tri-weekly,  and  which  was  still  insufficient 
to  accommodate  the  business  and  growing  population  of  this  section. 

In  the  list  of  proposals  now  advertised  they  find  that  the  above-named  route  from 
Eedding  to  Alturas  is  reduced  to  a  semi- weekly,  which  will  work  great  injury  to  the 
bnsiness  interests  and  inconvenience  to  the  community  supplied  thereby. 

Your  petitioners  feel  that  in  justice  to  the  present  and  increasing  wealth  and  popu- 
lation of  this  section  that  route  No.  46247,  from  Redding  to  Alturas,  should  be  increased 
to  six  trips  per  week,  each  way,  and  the  time  reduced  to  72  hours  between  those  points, 
and  for  which  your  petitioners  will  ever  pray. 

To  the  Second  Assistant  P.  M.  Gbnbrai,, 

Washington,  D.  C. 

That  is  signed  by  a  page  and  a  half  of  petitioners,  in  double  column. 

[The  petition  just  read  was  submitted  to  the  clerk  to  be  marked,  and 
was  by  him  marked  3  H.j 

The  next  is  a  petition  in  the  same  terms,  signed  by  a  sheet  and  a  half 
of  petitioners. 

Mr.  Wilson.  Why  do  you  not  read  it? 

Mr.  Bliss.  It  is  in  precisely  the  same  language,  Mr.  Wilson ;  I  will 
read  it  if  you  say  so. 

Mr.  Wilson.  Go  on. 

[The  petition  just  referred  to  was  submitted  to  the  clerk  to  be  marked, 
and  was  by  Jdm  marked  4  H.] 
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The  next  is  a  i)etitiou  and  iu  precisely  tlie  same  terms,  if  I  mistake 
not,  signed  by  two  pages  of  petitioners. 

[The  petition  just  referred  to  -^ras  submitted  to  the  clerk  to  be  marked, 
and  was  by  liim  marked  5  H.] 

The  next  is  a  petition,  which  is  as  follows  : 

SiK  :  The  undersigned,  your  petitiouers,  citizens  of  Shasta,  Lassen,  and  Modoc  conn- 
ties,  would  respectfully  represent  that  the  mail  facilities  for  the  sections  supplied  by 
route  46254,  old  letting,  46247,  from  Eedding  to  Alturas,  is  totally  insufficient  for  the 
■wants  of  the  community  supplied  thereby.  They  would  state  that  on  the  letting  of 
the  other  contract  the  mail  was  carried  semi-weekly  and  afterwards  increased  to  tri- 
weekly, and  which  was  still  insufficient  to  accommodate  the  business  and  growlngpopa- 
latiou  of  this  section. 

In  the  list  of  proposals  now  advertised  they  find  that  the  above  route  from  Eedding 
to  Alturas  is  reduced  to  a  semi- weekly,  which  will  work  great  injury  to  the  business  in- 
terests and  inconvenience  to  the  country  supplied  thereby. 

Your  petitioners  feel  that  in  justice  to  the  present  and  increasing  wealth  and  popn- 
lation  of  this  section  that  route  No.  46247,  from  Redding  to  Alturas,  should  be  increased 
to  six  trials  per  week  and  the  time  reduced  to  72  hours  between  those  points ;  and  for 
which  your  petitioners  will  ever  pray. 

To  THE  Second  Assistant  P.  M. 

Washington,  D.  C, 

That  is  signed  by  eight  or  ten  petitioners. 

[The  petition  just  read  was  submitted  to  the  clerk  to  be  marked,  and 
was  by  liim  marked  C  H.] 

The  next  is  another  petition  in  the  same  language,  signed  by  two 
pages  of  petitioners,  headed  by  a  Mr.  George  H.  Knight,  postmaster. 

[The  petition  just  referred  to  was  submitted  to  the  clerk  to  be  marked, 
and  was  by  him  marked  7  H.] 

The  next  is  another  petition  in  the  same  language,  signed  by  a  page 
and  a  half  of  petitiouers. 

[The  petition  just  referred  to  was  submitted  to  the  clerk  to  be  marked, 
and  was  by  him  marked  8  H.] 

The  next  is  another  petition  in  the  same  words,  I  thiuk,  signed  by 
about  a  page  and  a  half  of  petitioners. 

[The  petition  just  referred  to  was  submitted  to  the  clerk  to  be  marked, 
and  was  by  him  marked  9  H.] 

The  next  is  another  petition  in  the  same  language,  signed  by  about 
a  page  of  petitioners. 

[The  petition  just  referred  to  was  submitted  to  the  clerk  to  be  marked, 
and  was  by  him  marked  10  H.] 

The  nest  is  another  petition  in  the  same,  language,  signed  by  about 
three  pages  of  petitioners,  headed  by  Mr.  John  Wheatley,  describing 
himself  as  i^ostmaster. 

[The  petition  just  referred  to  was  submitted  to  the  clerk  to  be  marked, 
and  was  by  him  marked  11  H.] 

The  next  is  another  petition  in  the  same  language,  signed  by  a  page 
and  a  half  of  petitioners,  including  a  person  signing  himself  as  post- 
master. 

[The  petition  just  referred  to  was  submitted  to  the  clerk  to  be  marked, 
and  was  by  him  marked  12  H.] 

The  next  is  another  petition  iu  the  same  language,  signed  by  two 
pages  of  petitioners. 

[Tiie  petition  just  referred  to  was  submitted  to  the  clerk  to  be  marked, 
and  was  by  him  marked  13  II.] 

]Mr.  Wilson.  Is  there  not  a  letter  or  two  in  that  jacket  1 

Mr.  Bliss.  I  do  not  see  any  letters  here. 

The  next  is  a  jacket  indorsed  as  follows : 
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Date,  December  3rd,  1878.    State,  Cal. 

Number  of  route,  46247. 

Termini  of  route,  Redding  and  Alturas. 

Lengtli  of  route,  179  miles. 

Number  of  trips  per  week,  three. 

J.  M.  Peck. 

Pay,  $-i,983  per  annum. 

Hou.  J.  K.  Luttrell  transmits  a  petition  numerously  signed,  praying  for  three  addi- 
tional weekly  trips  on  this  route,  and  states: 

I  earnestly  request  that  the  jirayer  of  petitioners  be  granted. 

Postmaster  at  Alturas  strongly  urges  th6  increase  of  service  with  expedited 
schedule.  i 

This  route  was  advertised  twice  a  week,  since  increased  one  trip  per  week,  on  peti- 
tions very  numerously  recommending  daily  service,  together  with  a  reduction  of  run- 
ning time  to  72  hours.     Present  schedule,  108  hours. 

Contractor  presents  affidavit  concerning  additional  men  and  horses  required  to  re- 
duce schedule  time  from  108  to  72  hours. 

Expedition i $10,419  12  a  year. 

Three  trips 19,401  12 

Totalincrease $29,820  24 

Contractor  submits  a  proposition  to  expedite  schedule  and  increase  service  three 
trips  per  week,  .'|f26,946  per  annum  additional  pay,  being  less  than  pro  rata. 

All  that  is  iu  red  iuk.    Then  in  black  ink  : 

Increase  service  three  trips  per  week  and  reduce  running  time  from  108  hours  to  72 
hours,  and  allow  contractor  $26,940  per  annum  additional  pay,  being  less  than  pro  rata, 
but  in  accordance  with  his  agreement,  from  December  16th,  1878. 


Across  the  back  of  that  order,  indorsed  in  red  pencil ; 
Do  this. 


BRADY. 


BRADY. 


[The  jacket  just  read  was  submitted  to  the  clerk  to  be  marked,  and 
was  by  him  marked  14  H.J 
Inclosed  in  that  jacket  is  a  letter,  which  is  as  follows: 

To  the  Hon.  Assist.  P.  M.  General, 

Washington,  D.  C.  : 
Application  for  mail  service  six  times  a  week  from  Redding,  Shasta  Co.,  Cal.,  to  Al- 
turas, Modoc  County,  Cal.,  is,  in  my  opinion,  a  proper  one  at  this  time  on  account  of 
the  country  traversed  by  said  route,  the  settlements  already  made  thereon  and  the  im- 
petus it  will  give  to  the  settlement  of  such  an  extensive  country.  For  we  know  that 
people  of  means  and  intelligence  are  loath  to  emigrate  to  a  country  that  is  deprived  of 
frequent  and  rapid  communications  with  the  old  and  thickly  settled  potions  of  the 
country. 

Respectfully, 

C.  C.  BUSH,  P.  M. 
Redding,  Aug.  17th,  1878. 

[The  paper  just  read  was  submitted  to  the  clerk  to  be  marked,  and 
was  by  him  marked  15  H.] 
The  next  is  a  letter,  and  is  as  follows  : 

Post-Opfiob,  Altdeas,  Cal,, 

Aug.  12th,  1878. 
To  the  Hon.  Second  Assistant  P.  M.  General, 

JTashington,  D.  C. : 
I  hereby  recommend  the  increase  of  service  from  three  trips  per  week  to  six  trips 
per  week,  and  the  reduction  of  schedule  time  from  108  hours  to  72  hours  on  route  No. 
46247,  from  Redding  to  Alturas,  California. 
The  proposed  change  of  schedule  time  and  increase  of  service  is  imperatively  de- 
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manded  by  the  growing  wealth  and  population  of  this  section,  and  wonld  be  of  great 
benefit  to  the  people. 

N.  B.  RINE,  P.  M. 

[The  letter  just  read  was  submitted  to  the  clerk  to  be  marked,  and 
was  by  him  marked  16  H.] 

The  next  is  a  petition,  and  is  as  follows : 

To  the  Hon.  Second  Assistant  Postmaster-General, 

Washington,  D.  C.  .- 
We,  the  undersigned  citizens,  residing  on  mail  route  No.  46247,  from  Redding,  Cali- 
fornia to  Alturas,  California,  respectfully  petition  for  an  increase  of  mail  service  oa 
said  route,  increasing  the  service  from  three  trips  per  weels  to  six  trips  per  week,  be- 
lieving the  same  to  be  necessary  on  account  of  the  large  increase  of  population  on  said 
route.    All  of  which  is  most  respectfully  submitted. 

That  is  signed  by  three  pages  of  petitioners. 

[The  petition  just  read  was  submitted  to  the  clerk  to  be  marked, 
and  was  by  him  marked  17  H.] 

The  next  is  another  petition  in  the  same  language,  signed  by  five 
pages  of  petitioners. 

[The  petition  just  referred  to  was  submitted  to  the  clerk  to  be  marked, 
and  was  by  him  marked  18  H.] 

The  next  is  a  petition,  and  is  as  follows : 

To  the  Hon.  Second  Assistant  Postmaster-General, 

Washington,  D.  C. : 

We,  the  undersigned,  citizens  and  residents  on  mail  route  No.  46247,  from  Redding, 
California,  to  Alturas,  in  California,  respectfully  petition  to  the  Post-Office  Depart- 
ment to  reduce  the  time  of  schedule  by  expediting  the  time  from  108  hours  to  72  hours. 
We  think  by  reducing  the  schedule  would  be  a  benefit  to  the  Government  by  increas- 
ing of  the  mail  on  the  above-named  route.  All  of  which  is  most  respectfully  sub- 
mitted. 

That  is  signed  by  five  or  six  pages  of  petitioners. 

Pasted  to  it  is  another  petition  with  the  same  heading.  The  two  pe- 
titions run  together. 

[The  petition  just  read  and  the  one  referred  to  were  submitted  to  the 
clerk  to  be  marked,  and  were  by  him  marked  19  H.J 

The  Court.  Well,  those  are  enough. 

Mr.  Bliss.  Then  there  is  an  indorsemen  there  which  should  be  read : 

I  request  that  the  prayer  of  petitioners  be  granted. 

J.  K.  LUTTRELL, 

M.  C,  Cat 

There  is  an  indorsement  also  on  18  H,  as  follows  : 

I  earnestly  request  that  the  prayer  of  the  petitioners  be  granted. 

J.  K.  LUTTRELL, 

M.  C,  Cal. 

The  Court.  Is  it  worth  while  to  read  any  more  petitions  ? 

Mr.  Bliss.  I  have  got  through  with  the  petitions. 

Mr.  Wilson.  [Indicating.]  I  wish  you  would  show  this  map  to  the 
jury  so  that  they  will  understand  the  route,  Colonel. 

Mr.  Bliss.  I  have  no  objection  to  your  showing  it. 

[Mr.  Wilson  here  exhibited  to  the  jury  the  post-ofBce  ma;p  for  1877, 
containing  post-routes  in  California  and  Nevada,  and  explained  the  lo- 
cation of  the  terminal  points  and  the  direction  of  the  route.] 


Mr.  Wilson.  If  you  have  no  objection,  Colonel,  I  will  show  them  the 
route  from  Julian  to  Oolton  at  the  same  time. 

Mr.  Bliss.  I  have  no  objection. 

[Mr.  Wilson  then  submitted  the  same  map  to  the  jury  and  to  the 
court,  and  made  a  similar  explanation  with  reference  to  the  roate  from 
Julian  to  Colton.] 

Mr.  Bliss.  In  the  same  jacket  is  the  oath  of  the  contractor: 

Chico  Springs,  N.  M., 

Sept.  18th,  1878. 
Hon.  Thos.  J.  Brady, 

Second  Assist.  P.  M.  General : 

The  number  of  men  and  animals  necessary  tooarry  the  mail  on  route  46247,  ftom 
Kedding  to  Alturas,  California,  on  the  present  schedule  is  three  men  and  eight  ani- 
mals. The  number  of  men  and  anihaals  necessary  to  carry  the  same  mail  on  a  schedule 
of  72  hours  is  six  men  and  eighteen  animals. 

John  M.  Peck, 

Territory  of  New  Mexico,  County  of  Colfax,  ss  : 
On  the  18th  day  of  Sept.,  1878,  personally  appeared  the  above  John  M.  Peck,  and, 
being  duly  sworn,  deposes  that  the  above  statement  is  true,  as  he  verily  believes. 

J.  S.  TAYLOK, 

Notary  Public. 

That  has  akeady  been  marked  53  A,  when  identified  by  the  notary. 
I  do  not  know  whether  it  should  be  marked  again  or  not. 

Mr.  Wilson.  What  do  you  want  to  do  with  it  ? 

Mr.  Bliss.  To  put  it  in. 

Mr.  Wilson.  What  for — well,  go  ahead. 

Mr.  Bliss.  We  have  had  that  question  up  so  many  times,  that  I  did 
not  suppose  it  would  come  up  again.  [Submitting  oath  to  the  court.]  I 
ask  your  honor  to  look  at  the  numbers  where  they  have  been  erased 
and  written  over.    Hold  it  up  to  the  Ught. 

The  next  is  a  letter,  and  is  as  follows : 

Washington,  D.  C, 

3rd  Dec,  1878. 

Hon.  Thos.  J.  Brady, 

Second  Assist.  P.  M.  General  : 

Sir  :  I  hereby  offer  to  carry  the  mail  on  route  No.  46247,  Eedding  to  Alturas,  California 
on  a  schedule  of  seventy-two  hours  for  an  increased  compensation,  including  three  ad- 
ditional trips,  of  twenty-six  thousand  nine  hundred  forty-six  dollars  per  annum. 
Respectfully, 

JNO.  M.  PECK. 

[The  paper  just  read  was  submitted  to  the- clerk  to  be  marked,  and 
was  by  him  marked  20  H.] 

Mr.  Ingbesoll.  I  would  ask  the  court  is  thisa  special  letting,  with- 
out reference  to  the  expedition  ? 

The  Court.  I  do  not  know. 

Mr.  Ingeesoll.  I  object  to  the  papers,  if  this  is  a  special  letting 
without  reference  to  the  expedition.  I  do  not  know  what  it  is  myself. 
Does  the  cdurt  know  what  it  is  1 

The  CouET.  The  court  does  not  know. 

Mr.  Ingeesoll.  Then  I  object  to  it.  I  object  to  any  papers  about 
any  special  letting,  because  there  is  nothing  of  that  kind  in  the  indict- 
ment. 

Mr.  Bliss.  I  do  not  know  what  is  meant  by  special  letting,  sir. 
There  appears  on  this  jacket  which  I  read  this  order  : 
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Increase  service  three  trips  per  week  and  reduce  running  time  from  108  hours  to  72 
hours,  and  allow  contractor  $26,946  per  annum  additional  pay,  being  less  than  pro 
rata,  but  in  accordance  with  his  written  agreement,  from  December  i6th,  1878. 

BEADY. 

Mr.  Ingersoll.  The  letter  is  introduced,  saying  that  he  offered  to 
carry  the  mail  for  so  much  money,  at  such  a  rate.  If  that  was  accepted 
that  is  a  contract,  and  the  horses  and  men  have  nothing  to  do  about  it 
one  way  or  the  other ;  so  I  object  to  that.  I  object  to  the  introduction 
of  the  afiidavit  or  anything  about  it,  and  I  object  to  it  for  the  further 
reason  that  there  is  not  one  word  on  that  subject  in  the  indictment. 
They  only  charge  upon  this  route  the  frauds  and  fraudulent  petitions 
and  communications,  and,  secondly,  a  false  and  fraudulent  order.  Kow, 
in  order  to  sustain  the  charge  of  false  and  fraudulent  petitions,  they 
have  introduced  twenty  or  thirty  petitions  that  they  admit  to  be  genu- 
ine. The  next  thing  is  this  affidavit.  I  say  that  it  throws  no  light 
upon  the  conspiracy.  It  does  not  tend  to  show,  one  way  or  the  other, 
whether  they  did  or  did  not  conspire.    For  that  reason  I  object  to  it. 

The  Court.  We  have  gone  too  far  in  that  direction  to  make  a  change 
now.     We  must  go  on. 

Mr.  INGERSOLL.  All  right. 

Mr.  Bliss.  The  next  is  a  jacket,  which  is  as  follows  : 

Date,  July  31,  1878.     State,  Cala. 
Number  of  route,  46247. 

Termini  of  route,  Redding  and  Alturas. 

Length  of  route,  179. 

Number  of  trips  per  week,  three. 

Contractor,  John  M.  Peck. 

Pay,  $8,982. 

Sched.  desired  as  below. 

That  is  in  red  ink.    ITow  in  black : 

L.  Redding  Mon.,  Wed.,  &  Frid.  at  6  a.  m. 
A.  Alturas  Frid.,  Sua.,  and  Tues.  by  12  m. 
L.  Alturas  Mon.,  Wed.,  &  Frid.,  ^t  6  a.  m. 
A.  Redding  Frid.,  Sun.,  &  Tues.  by  12  m. 
Change  as  above. 

BRADY. 

[The  jacket  just  read  was  submitted  to  the  clerk  to  be  marked,  and 
was  by  him  marked  21  H.] 
The  next  is  a  schedule,  and  is  as  follows : 

SCHEDULE. 

The  undersigned  postmasters  and  contractors  recommend  the  following  departures 
and  arrivals  on  mail  route  number  46247,  State  of  California. 
Leave  Redding  Monday,  Wednesday,  and  Friday  at  6  a.  m.  each  day. 
Arrive  at  Alturas  Friday,  Sunday,  &  Tuesday  at  12  m.  each  day. 
Leave  Alturas  Monday,  Wednesday,  and  Friday  at  6  a.  m.  each  day. 
Arrive  at  Redding  Friday,  Sunday,  and  Tuesday  at  12  m.  each  day. 

C.  C.  BUSH,  P.  M.  at  Bedding. 
N.  B.  RINE, 
J.  M.  PECK, 
By  MAJOR  &  CULVERHOUSE, 

Contractors. 
Dated  Redding,  June  13th,  1878. 

[The  paper  just  read  was  submitted  to  the  clerk  to  be  marked,  and 
was  by  him  marked  22  H.J 
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The  next  is  a  letter,  and  is  as  follows : 

[E.  Lauer,  dealer  in  groceries,  wines  and  liqhors,  tobacco  &  cigars,  crockery,  dry  goods,  clothing,  bouts 
and  shoes,  hats,  hardware,  tinware,  notions,  etc.,  etc.] 

Alturas,  Cal.,  Jane  21st,  1878. 
P.  M.,  Redding  : 

Dear  Sir  :  I  have  kept  the  letter  attached  to  inclosed  schedule  for  future  reference, 
should  I  need  it.    If  not  right  let  me  know,  and  I  -will  return. 
Yours, 

N.  B.  EINE,  P.  M. 

[The  paper  just  read  was  submitted  to  the  clerk  to  be  marked,  and 
was  by  him  marked  23  H.] 
The  next  is  a  jacket,  which  is  as  follows  : 

Date,  April  17th,  1880.    State,  California. 
Xumber  of  route,  46247. 
Termini  of  route,  Redding  and  Alturas. 
Length  of  route,  179  miles. 
Number  of  trips  per  week,  six. 
Contractor,  J.  M.Peok. 
Pay,  $35,928. 

Siibcontractors,  M.  Major  &  J.  Culverhouse. 

Postmaster-General  directs  that  the  service  on  this  route  be  reduced  three  trips  per 
week. 

That  is  in  red  ink;  now,  in  black  : 

From  May  1,  1880,  reduce  service  three  trips  per  week,  and  deduct  from  contractor's 
pay  $17,964  per  annum,  being  pro  rata,  and  deduct  from  subcontractor's  pay  $10,500 
per  annum,  being  pro  rata,  and  allow  contractor  and  subcontractor  one  month's  extra 
pay  on  service  dispensed  with. 

FEENCH. 

[The  paper  just  read  was  submitted  to  the  clerk  to  be  marked,  and 
was  by  him  marked  24  H.] 
The  next  is  a  paper  which  is  as  follows : 

Date,  Aug.  26th,  1880.     State,  Cal. 

Number  of  route,  46247. 

Termini  of  route,  Eeddiug  and  Alturas. 

Length  of  route,  179  miles. 

Number  of  trips  per  week,  three. 

Contractor,  John  M.  Peck. 

Pay,  $17,964  per  annum. 

Subcontractor,  J.  N.  Major  &  Jerrey  Culverhouso. 

Pay,  $10,500  per  annum. 

Petitions  inclosed  numerously  signed  by  citizens  living  on  and  receiving  mail  from 
this  route,  asking  for  a  restoration  of  6  times  a  week  service.  Six  times  a  week  serv- 
ice recommended  by  Hon.  J.  T.  Farley,  U.  S.  S.,  Hon.  Newton  Booth,  U.  S.  S.,  Hon. 
C.  P.  Berry,  M.  C,  Hon.E.  Pacheco,  M.  C„  Hon.  H.  F.  Page,  M.  C,  and  Hon.  Horace  Da- 
vis, M.  C,  of  California  ;  and  Hon.  James  H.  Slater,  U.  S.  S.,  and  Hon.  John  Whiteaker, 
M.  C,  of  Oregon.  There  are  twelve  offices  on  this  route  that  would  be  benefited  by 
the  increase  of  service  petitioned  for.  Offices  in  Southeastern  Oregon  would  also  be 
greatly  benefited  by  six  times  a  week's  service,  as  this  is  the  nearest  line  of  comniu- 
nioation  with  Redding,  northern  terminus  of  the  railroad. 

Hon.  C.P.  Berry  states  that  this  route  and  route  number  46246,  Redding  to  Roseburg, 
are  the  two  most  important  routes  in  Northern  California. 

Three  trips  will  cost  pro  rata  $17,964  per  annum  additional. 

All  that  is  in  red  ink.    ISTow  in  black  : 

From  Sept.  1,  1880,  increase  the  service  three  trips  per  week,  and  allow  contractor 
$17,964  per  annum  additional  pay,  being  pro  rata,  and  allow  subcontractors  $10,500 
per  annum  additional  pay,  being  pro  rata. 

FEENCH. 

No.  14336 75 
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[The  i>aper  just  read  was  submitted  to  the  clerk  to  be  marked,  and 
Ts^as  by  him  marked  25  H.] 

Inclosed,  sir,  are  numerous  petitions. 

Mr.  Wilson.  Which  we  want  to  have. 

Mr.  Bliss.  We  make  no  question  of  the  increase  of  the  number  of 
trips,  and  this  relates  entirely  to  the  number  of  trips.  If  under  these 
circumstances  it  is  desired  that  we  should  read  the  petitions  I  will  do  so. 

The  Court.  No  ;  time  is  t;po  valuable. 

Mr.  Bliss.  It  is  not  a  question  of  increase  of  trips  on  this  route  that 
we  make  any  point  about. 

Mr.  Wilson.  Now,  if  your  honor  please,  allow  me  just  a  word  in  that 
connection.  [To  Mr.  Bliss.]  Let  me  have  those  last  papers.  [Papers 
submitted  to  counsel.]  [To  the  court.]  Now,  here,  this  24  H  that  he 
read  contains  this : 

Postmaster-General  directs  that  the  service  on  this  route  be  reduced  three  trips  per 

■week. 

Then  follows  the  order. 

From  May  1st,  1880,  reduce  service  three  trips  per  week,  and  deduct  from  contrac- 
tor's pay  $17,964  per  aunum,  being  pro  rata,  and  deduct  from  subcontractor's  pay 
$10,500  per  annum,  being  pro  rata,  and  allow  contractor  and  subcontractor  one  month's 
eitra  pay  on  service  dispensed  with. 

FRENCH. 

Now,  that  is  put  in  evidence  against  us. 

]Mr.  Meeriok.  We  read  that. 

]Mr.  Wilson.  I  know  you  did.  Now,  then,  immediately  after  that  it 
seems 

Tlie  Court.  [Interposing.]  Immediately  after  it,  you  say. 

Mr.  Wilson.  I  will  show  you  how  long  it  was  afterwards.  This  one 
is  dated  the  7th  of  April,  1880.  Now,  on  the  26th  of  August,  1880,  the 
Postmaster  General  having  thus  taken  off  three  trips,  here  come  in  the 
two  Senators  from  California,  and  Mr.  Berry,  Mr.  Pacheco,  Mr.  Page, 
and  Mr.  Davis,  members  of  Congress  from  California,  and  Mr.  Slater, 
the  Senator  from  Oregon,  and  Mr.  Whiteaker,  the  member  of  Congress 
from  Oregon,  and  ask  that  these  three  trips  be  put  back 

The  Court.  [Interposing.]  And  three  more  added  ? 

Mr.  Wilson.     Oh,  no.     They  had  taken  off  three. 

ilr.  Merrick.  There  were  six. 

Mr.  Wilson.  Hold  on  a  minute  now.  We  can  keep  this  thing  en- 
tirely straight.  They  had  taken  oft'  three  by  order  ot  the  Postmaster- 
General,  signed  by  French. 

The  Court.  I  understand  that. 

Mr.  Wilson.  And  the  precise  sum  that  was  deducted  from  the  con- 
tractor and  subcontractor  was  named  in  the  order  of  the  Postmaster- 
General.  Now,  then,  upon  these  petitions  and  letters  and  recommen- 
dations in  August  following  those  three  trips  were  added  again,  and 
the  pay  was  restored  exactly  as  it  was  when  the  Postmaster-General 
reduced  it,  and  that  is  signed  by  Prench.  Now,  I  think  the  jury  ought 
to  have  the  whole  of  it  or  none  of  it. 

Mr.  Merrick.  Have  they  not  had  the  whole  of  it  ? 

Mr.  Wilson.  No,  sir.    They  have  not  had  these  petitions. 

Mr.  Merrick.  They  have  liad  the  whole  of  it  and  your  little  speech, 
too. 

The  Court.  I  shall  take  the  responsibility  of  dispensing  with  the 
reading  of  petitions  when  there  is  no  i)oint  made  in  regard  to  them. 

Mr.  Bliss.  There  is  no  point  made,  sir,  as  to  the  increase  of  trips, 
and  those  relate  entirely  to  the  increase  of  trips. 
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The  OoTJET.  Of  course  the  increase  of  trips  was  a  proper  allowance. 

Mr.  Bliss.  We  make  no  question  about  that,  sir. 

Mr.  Wilson.  Yes,  sir ;  but  I  want  it  understood  that  the  difference 
that  there  was  between  the  pay  that  the  contractor  got  and  what  the 
subcontractor  got  was  known  to  the  Postmaster-G-eneral,  and  he  acted 
upon  that,  and  if  there  is  any  point  in  that  T  want  that  thing  to  be 
understood. 

The  Court.  The  jacket  shows  it. 

Mr.  Merrick.  The  jacket  shows  that  plainly  enough. 

The  Court.  With  regard  to  the  acts  of  public  of&cers  the  presump- 
tion is  that  they  acted  rightly,  unless  the  contrary  is  shown.  There  is 
no  question  about  that. 

Mr.  Bliss.  The  next  paper  is  a  jacket,  and  is  as  follows : 

Date,  August  6tli,1879.   State,  Cal. 

Number  of  route,  46247. 

Termini  of  route.  Redding  and  Alturas. 

Length  of  route  178  miles.     D.  C. 

Number  of  trips  per  week,  six. 

Contractor,  John  M.  Peck. 

Pay,  $35,928  per  annum . 

Subcontractor  transmits  second  subcontract. 

That  is  in  red -ink.    Now  in  black : 

Amend  order  bearing  date  October  Ist,  1878,  (No.  8596),  so  as  to  pay  subcon- 
tractors at  the  rate  of  $21,000  per  annum  from  August  1,  1879,  to  June  30,  1882,  and  in 
case  of  increase  of  service  to  seven  trips  per  week,  payment  to  be  made  at  the  rate  of 
lB23,000  per  aunum. 

HAZEN. 

[The  jacket  just  read  was  submitted  to  the  clerk  to  be  marked,  and 
was  by  him  marked  26  H.] 

Inside  of  that  jacket  is  the  subcontract  between  John  M.  Peck,  and 
Major  &  Culverhouse,  dated  May  20,  1879,  by  which  the  said  Major  & 
Culverhouse  undertook  to  carry  the  mail.  Originally  it  read  $5,500 
per  annum  for  two  trips  a  week,  and  $7,500  per  annum  for  three  trips 
per  week,  which  are  stricken  out  in  red  ink.  Against  those  erasures 
are  put  the  initials  "  M.  C.  R."  and  "  M.  &  C."  and  then  this  contract 
provides  for  six  trips  a  week  at  $21,000  per  annum,  and  seven  trips 
a  week  at  $23,000  per  annum.    And  then : 

And  it  is  further  agreed  that  should  the  P.  0.  Department  reduce  the  schedule  time 
to  36  hours  in  summer,  and  sixty  hours  in  winter,  the  party  of  the  first  part  shall  pay 
the  second  party  the  sum  of  four  thousand  in  addition  to  above  specified  sum,  or  in 
that  ratio  for  any  reduction  of  schedule  time. 

[The  paper  just  read  was  submitted  to  the  clerk  to  be  marked,  and 
was  by  him  marked  27  H.] 

Mr.  Wilson.  If  your  honor  please,  I  do  not  want  to  be  making 
objections  to  this  testimony,  but  when  they  are  introducing  orders 
made  by  Mr.  Hazen,  the  Third  Assistant  Postmaster-G-eneral,  I  would 
like  to  know  what  the  tendency  of  it  is. 

ilr.  Blis's.  I  do  not  care  to  introduce  the  orders  except  for  the  pur- 
pose  of  putting  the  subcontract  in. 

Mr.  Wilson.  It  has  nothing  to  do  with  the  case. 

Mr.  Bliss.  What — the  jacket? 

'Sir.  Wilson.  Yes,  sir. 

Mr.  Bliss.  I  do  not  think  it  has.    I  think  the  subcontract  has. 

Mr.  Wilson.  Well,  put  them  all  in. 

Mr.  Bliss.  The  contract  is  in  the  ordinary  form  signed  by  John  M. 
Peckj'contractor,  by  M.  C.  Rerdell,  attorney  in  factjjand  J.  W.  Dorsey. 

The  Court.  That  is  the  point  of  it. 
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Mr.  Wilson.  [Facetiously.]  We  had  better  plead  guilty,  then,  and 
end  this. thing. 
Mr.  Meeeick.  I  think  you  had,  too. 
Mr.  Bliss.  That  is  all  of  the  record  I  desire  to  put  in. 

John  Newton  Major  sworn  and  examined. 
By  Mr.  Bliss  : 

Question.  Where  do  you  live  ? — Answer.  I  live  in  Bedding,  Shasta 
County,  California. 

Q.  How  long  have  you  lived  there  ? — A.  I  have  lived  in  Bedding  five 
years. 

Q.  Have  you  at  any  time  had  anything  to  do  with  carrying  the  mail 
on  the  route  from  Bedding  to  Alturas  f — A.  Yes,  sir. 

Q.  When  ?— A.  From  1878  to  1880. 

Q.  What  part  of  1878  «— A.  From  July  1. 

Q.  Were-  you  in  partnership  with  anybody? — A.  I  was  in  j)artner- 
ship  with  Mr.  Culverhouse. 

Q.  How  were  the  mails  carried  on  that  route ;  in  what  conveyances  ? 
— A.  In  what  we  called  stage  wagons. 

Q.  How  many  horses  ? — A.  Two  on  some  portions  of  the  route,  and 
four  on  some  portions  of  the  route. 

Q.  Did  the  stages  carry  passengers  1 — A.  Yes,  sir. 

Q.  And  express  matter  ? — A.  \"es,  sir. 

Q.  jSTow,  from  the  time  yon  commenced  to  carry  the  mail  in  July, 
1878,  and  during  the  remainder  of  the  year,  what  time  did  you  take  in 
going  over  the  route  from  one  end  to  the  other  ? — A.  We  went  through 
in  about  forty-four  hours. 

Q.  After  that  time,  and  in  the  winter  of  1878  and  1879,  how  much  f 
— A.  We  consumed  about  the  same  time. 

Q.  During  1879,  and  until  you  ceased  your  connection  with  it  in  1880, 
how  much  ! — A.  About  that  time. 

Q.  Forty-four  hours  'I — A.  Yes,  sir ;  forty-one,  forty-two,  and  along 
there. 

Q.  Was  the  time  any  longer  in  winter? — A.  Yes,  sir;  we  consumed 
about  sixty-five  hours. 

Q.  So  that  from  July,  1878,  until  the  time  you  left  the  service  the 
time  was  about  forty-four  hours  in  summer  and  sixty-flve  hours  in  win- 
ter?— A.  Yes,  sir. 

Mr.  Bliss.  That  is  all,  your  honor.  The  schedule  was  one  hundred 
and  eight  hours.  Expedition  was  paid  for  bringing  it  down  to  seventy- 
two  hours.  It  was  always  carried  in  seventy-two  hours  before  expedi- 
tion. 

Mr.  Ingersoll.  We  do  not  object  to  that. 

cross-examination. 

By  Mr;  WiLSON : 

Q.  Were  you  running  a  stage  line  across  there  ? — A.  Yes,  sir. 

Q.  For  whom  did  you  carry  the  mail  1 — A.  J.  M.  Peck. 

Q.  Did  you  take  a  subcontract  from  J.  M.  Peck  1 — A.  Yes,  sir. 

Q.  What  time  did  you  take  that  ? — A.  I  think  it  was  on  the  20th  of 
May,  1.S78,  when  we  made  the  contract. 

Q.  You  were  running  your  stage  line  at  that  time  ? — A.  No,  sir. 

Q.  When  did  you  commence  running  your  stage  line? — A.  The  first 
day  of  July. 
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Q.  You  are  pretty  well  acquainted  witb  the  country  througli  there, 
are  you  1 — A.  Yes,  sir. 

().  What  kind  of  a  country  does  that  road  run  through  ? — A.  It  runs 
through  a  mountainous  country. 

Q.  What  kind  of  a  valley  is  that  from  Eedding  to  Alturas  ? — A.  It 
is  a  big  valley.  Burney  Valley  is  the  first  valley  that  you  come  to. 
The  mountains  run  through  there  all  the  way  up  to  that  point. 

Q.  Until  you  come  to  the  valley.  What  kind  of  a  country  is  it  in  that 
valley  ? — A.  Pretty  good. 

().  How  is  the  balance  of  the  way  to  Alturas  ? — A,  Pretty  fair. 

Q.  Have  a  good  many  people  settled  in  there  ? — A.  Yes,  sir. 

Q.  State  whether  that  is  the  route  that  is  traveled  going  up  into 
Oregon  through  Eedding. — A.  To  Eastern  Oregon. 

Q.  Now,  you  put  on  a  stage  line  there  after  you  got  this  subcontract 
and  you  run  your  stages  faster  than  the  schedule  called  for  for  carrying 
the  mail? — A.  Yes,  sir. 

Q.  So  that  you  were  actually  carrying  these  mails  to  the  people 
through  that  country  and  up  into  Eastern  Oregon  more  rapidly  tuan 
the  Government  had  contracted  to  have  them  carried? — A.  Yes,  sir. 

Q.  And  how  often  did  you  carry  the  mails;  did  you  carry  them  on 
all  your  coaches'? — A.  Yes,  sir. 

Q.  How  many  times  a  week  did  you  run  your  coaches  from  the  be- 
ginning ? — A.  Three  times  a  week. 

Q.  At  the  beginning  ? — A.  Yes,  sir. 

Q.  Did  you  commence  running  them  oftener  than  three  times  a  week 
after  that  ? — A.  Yes,  sir. 

Q.  What  time  did  you  do  that  1 — A.  I  don't  remember  what  time  it 
was  ;  I  don't  remember  the  month.  I  think  it  was  in  May,  about  the 
18th. 

Q.  About  the  18th  of  May  of  what  year;  1879?— A.  Yes,  sir;  1879. 

Q.  How  many  times  did  you  run,  then,  from  the  18th  of  May,  1879  ? 
— A.  Six  times  a  week. 

Q.  You  commenced  running  six  times  a  week,  then,  when  the  increased 
trips  of  mail  was  required  ? — A.  Yes,  sir. 

Q.  But  you  still  kept  up  your  fast  time  on  your  schedule  °? — A.  Yes, 
sir. 

Q.  And  you  were  carrying  passengers,  and  express  matter,  &cJ. — A. 
Yes,  sir. 

Q.  Well,  the  whole  of  this  is,  then,  that  you  were  carrying  the  mail 
faster  than  the  G-overnment  contract  required  f — A.  Yes,  sir. 

Q.  And  the  contract  was  afterwards  changed  so  as  to  pay  you  for 
what  you  were  actually  doing  for  the  Government? — A.  Yes,  sir. 

Q.  And  that  is  all  there  is  of  it  ? — A.  Yes,  sir.  ^ 

Q.  How  long  have  you  been  here  ? — A.  Since  the  28th  of  May. 

Q.  \Vere  you  here  before  the  grand  jury  ? — A.  No,  sir. 

Q.  I  would  like  to  ask  you  as  to  the  extent  of  the  mail,  the  weight  of 
the  mail  that  you  carried  over  that  route  ? — A.  When  I  was  carrying- 
it  three  times  a  week,  I  ijresume  it  would  average  three  hundred  or 
three  hundred  and  fifty  pounds.    I  don't  know  exactly. 

Q.  That  was  when  you  carried  it  three  times  a  week.  Now,  when 
you  carried  it  six  times  a  week,  how  was  it? — A.  That  divided  the 
mail. 

Q.  And  made  it  lighter  ? — A.  Yes,  sir. 

Q.  AVas  there  any  of  this  third  and  fourth  class  matter  went  over 
that  route  ? — A.  Yes,  sir. 

Q.  These  merchandise  packages  ?— A.  Yes,  sir. 
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REDIKECT  EXAMINATION. 

By  Mr.  Bliss  : 

Q.  You  said  that  all  there  was  in  the  case  was  that  the  Government 
paid  you  for  what  you  were  doing.  How  much  did  you  get  after  the 
reduction  of  the  schedule  time  ? 

Mr.  Wilson.  I  object  to  that,  your  honor.  It  does  not  make  any 
difference  to  us  what  he  got — not  a  particle  of  difference  to  us  what  he 
got. 

Mr.  Bliss.,  You  opened  that  question. 

Mr.  Wilson.  If  his  subcontract  is  on  file,  let  them  produce  it.  If 
they  have  any  subcontract  on  file  that  was  on  file  when  General  Brady 
was  Second  Assistant  Postmaster-General,  or  when  Mr.  Turner  was  a 
clerk  in  the  Post-Oflfice  Department,  let  them  produce  it,  and  we  will 
not  object  to  it. 

Mr.  Meeeick.  You  asked  him  the  question  that  opened  up  this  mat- 
ter. 

Mr.  Wilson.  No,  I  did  not.  I  asked  him  if  the  Government  has 
paid  him  for  the  service  it  got. 

Mr.  Meeeick.  Paid  him  for  what  he  was  doing.  We  propose  to 
show  that  it  paid  him  something  in  addition,  and  paid  Mr.  Peck  very 
much  more. 

Mr.  Wilson.  That  does  not  make  any  difference. 

Mr.  Meeeick.  We  will  show  what  difierence  it  makes. 

The  OouET.  I  do  not  think  the  question  ought  to  be  put. 

Mr.  Meeeick.  Does  your  honor  rule  the  question  out  ? 

The  CouET.  Yes. 

By  Mr.  Bliss  : 

Q.  [Submitting  a  paper  to  witness.]  Please  look  at  that  subcontract 
and  tell  me  if  that  is  the  one  made  with  you  1 — A.  [After  examining 
the  same.]  Yes,  sir. 

Q.  That  is  the  subcontract  under  which  you  worked  1 — A.  Yes,  sir. 

The  Court.  You  have  got  it  in. 

Mr.  Wilson.  That  has  been  read  in  evidence. 

The  Court.  It  shows  what  his  compensation  was. 

Mr.  Bliss.  It  was  put  on  file  the  6th  of  August,  1879.  The  compen- 
sation allowed  is  for  six  trips  a  week,  $21,000  per  annum ;  for  seven 
trips  a  week,  $23,000  per  annum,  to  the  subcontractor.  The  record 
shows  that  the  contractor  got  $41,900. 

Mr.  ToTTEN.  Now  he  has  got  it  out,  your  honor. 

Mr.  Ingeesoll.  Now  we  all  feel  easy. 

James  McCormiok  sworn  and  examined. 
By  Mr.  Bliss: 

Question.  Where  do  you  reside  ? — Answer.  Redding,  Shasta  County, 
Califoruia. 

Q.  What  is  your  business '? — A.  I  am  merchandising  there.  I  am 
also  postmaster. 

Q.  How  long  have  you  been  postmaster! — A.  I  think  my  commission 
was  dated  on  the  5th  of  October,  1880. 

Q.  Do  you  know  the  mail  route  from  Eedding  to  Alturas  ? — A.  Yes, 
sir ;  I  am  somewhat  acquainted  with  it. 

Q.  Prior  to  becoming  postmaster,  what  was  your  position,  if  you 
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held  any  ? — A.  I  went  to  Bedding  in  July,  1873,  during  the  Modoe 
war,  and 

Q.  [Interposing.]  Were  you  in  the  post-office  prior  to  becoming  post- 
master ! — A.  I  was  appointed  deputy. 

Q.  For  how  long  ?— A.  Up  to  1880. 

Q.  When  were  you  first  appointed  1 — A.  Borne  time  in  September, 
1873. 

Q.  Were  you  familiar  with  the  mail  route  and  carrying  of  the  mail 
on  that  route  from  July,  1878  ? — A.  Yes,  sir. 

Q.  By  whom  were  the  mails  carried  1 — A.  Major  and  Oulverhouse. 

Q.  How  were  the  mails  carried  ? — A.  They  were  carried  with  a  sulky 
and  a  two-horse  wagon — a  passenger  coach. 

Q.  In  what  time  were  they  carried  over  that  route ;  how  many 
hours  ? — A.  I  think  the  shortest  time  was  forty-two  hours. 

Mr.  ToTTEN.  Tell  us  what  you  know,  not  what  you  think. 

The  Witness.  Forty-two  hours. 

Mr.  TOTTEN.  You  know  that  ? 

The  Witness.  Forty-two  hours. 

By  Mr.  Bliss  : 

Q.  [Eesuming.]  What  was  the  longest  time  ? — A.  Seventy-two  hours, 
and  sometimes  a  little  later  than  that  on  account  of  storms. 

Q.  When  they  made  failures  1 — A.  Yes,  sir. 

Q.  Was  the  actual  time  of  travel  changed  between  July,  1878,  and 
the  spring  of  1880  ?— A.  l^es,  sir. 

Q.  What  was  the  change  in  the  actual  time — I  do  not  mean  the 
schedule  time,  bvit  the  actual  time  ? — A.  That  was  the  time,'  forty-two 
hours.  Before  that  the  actual  time  of  getting  in,  to  the  best  of  my  rec- 
ollection now,  was  sixty  hours. 

Q.  Before  what ;  when  was  it  sixty  hours'  time  of  getting  in  ? — A. 
That  was  in  the  winter. 

Q.  In  tlie  winter  time  thej^  took  sixty  hours  ? — A.  Yes,  sir. 

Q.  And  in  the  summer  time  forty  hours  ? — A.  Forty-two  hours. 

Q.  And  that  was  so  right  along,  was  it  ? — A.  Yes,  sir. 

CROSS-EXAMINATION. 

By  Mr.  WiLSON : 

Q.  You  reside  where  ? — A.  At  Bedding. 

Q.  How  long  have  you  been  here  ? 

The  Witness.  In  this  town  ? 

Mr.  Wilson.  Yes. 

A.  I  came  here  on  the  28th  day  of  May. 

Q.  How  far  is  Bedding  from  Washington  ? — A.  About  twenty-seven 
hundred  miles. 

Q.  Were  you  before  the  grand  jury! — A.  I  was  not. 

Q.  The  substance  of  this  whole  matter  is  this,  is  it  not,  that  the  Gov- 
ernment at  first  ^\'anted ,  the  mails  carried  in  one  hundred  and  eight 
hours,  and  afterwards  reduced  it  to  seventy-two  hours  ? — A.  That  was 
the  contract. 

The  Court.  He  has  not  been  examined  about  that. 

Mr.  Wilson.  That  is  just  what  he  has  been  examined  about. 

The  Court.  He  has  been  examined  about  the  time  it  took  to  run  over 
the  route. 

Mr.  Wilson.  Very  well. 

'  Q.  [Eesuming.]  They  ran  the  stages  over  that  route  from  forty-two 
to  sixty  hours,  according  to  the  time  of  year? — A.  Yes,  sir. 
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(.).  Aud  the  Government  got  the  mail  carried  at  that  speed? — A" 
Yes,  sir. 

Q.  That  is  the  whole  of  it,  is  it  1 

The  Court.  That  is  all  that  he  has  proved. 

Mr.  Merrick.  That  is  what  he  has  pi'oved. 

Q.  [Eesuming.]  Did  you  ever  see  Brady  out  there  "> — A,  No ;  I  did 
not. 

Q.  Do  you  know  General  Brady  ? — A.  I  know  him  now. 

Q.  Do  you  know  Mr.  Turner "? — A.  I  do  not. 

Q.  What  time  did  you  say  you  became  postmaster? — A.  The  5th  of 
October,  1880. 

Q.  That  was  the  first  connection  you  had  with  the  post-office  there, 
was  it  1 — A.  Yes,  sir.  I  was  assistant  postmaster  for  several  years  be- 
fore that. 

Q.  Did  you  ever  communicate,  either  as  deputy  or  postmaster,  to  the 
Post-OfUce  Department  that  these  stages  were  running  through  there 
in  from  forty-two  to  sixty  hours  1 — A.  I  cannot  recollect  that  I  did. 

Q.  You  do  not  know  that  the  Post-Office  Department  knew  anything 
about  the  time  that  these  stages  were  making,  do  you  ? — A.  I  do  not. 

Q.  You  never  saw  Brady,  or  Turner,  or  Postmaster-General  Key  out 
there  on  that  route  ? — A.  No,  sir. 

By  Mr.  Dickson  :  [The  foreman.] 

Q.  Were  you  not  required,  as  postmaster,  to  report  to  the  depart- 
ment the  time  that  the  mails  were  received  ? — A.  Yes,  sir. 

Q.  Did  you  not,  then,  state  the  hours  °! — A.  Yes,  sir.  I  gav.e  the 
hours  of  arrivals  and  departures. 

Q.  Was  not  that  fact  known  to  the  Post-Oflice  Department? — A. 
Within  seventy-two  hours.  As  a  general  rule,  the  schedule  time  was 
complied  with. 

Q.  Was  there  any  way  that  the  Post-Offlce  Department  here  knew 
that  the  mail  was  being  carried  less  than  seventy-two  hours,  from  your 
reports  ? — A.  Yes,  sir ;  they  could  have  told  from  the  reports ;  but  they 
never  had  any  written  instructions,  outside  of  the  reports  from  me. 
That  is  the  question  that  was  asked  me. 

By  Mr.  Wilson  : 

Q.  How  is  that  ? — A.  You  asked  me  if  I  had  ever  written  the  depart- 
ment regarding  the  time  of  arrivals. 

Q.  You  simply  reported  the  arrivals  and  departures  at  your  end  of 
the  route? — A.  I  report  that  daily  and  also  monthly. 

Q.  Did  you  report  any  failures  to  the  department? — A.  I  always  re- 
ported failures. 

Q.  Did  you  report  dnily  before  the  mail  was  exijedited? — A.  I  think 
that  the  reports  date  back  about  a  year  and  a  half. 

Q.  Prom  now? — A.  From  now. 

Q.  Was  there  any  way,  before  the  expedition,  by  which  the  Post- 
Ofdce  Department  could  know  the  time  that  was  occupied  in  carrying 
the  mails — before  it  was  expedited,  recollect,  is  my  question? — A.  I  do 
not  think  they  could.  In  making  out  my  report,  the  time  of  arrival 
was  within  seventy-two  hours;  starting  from  Alt uras,  for  instance, 
at  four  o'clock,  and  arriving  at  Eedding  iu  seventy -two  hours,  and 
leaving  Eedding  in  the  morning,  and  arriving  in  seventy-two  hours  at 
Alturas. 

Q.  So  that  there  was  nothing  in  your  reports  prior  to  the  expedition 
by  which  they  could  tell  whether  it  was  being  carried  in  less  than 
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seveuty-two  hours  ? — A.  It  might  have  beeu  in  there,  but  I  did  not 
co.isider  it  necessary  to  put  it  in  there. 

Q.  Is  not  this  the  fact  now  :  That  they  adopted  the  mail  bill  for  the 
purpose  pf  enabling  them  to  know  whether  the  expedition  was  being 
performed  or  not  ? — A.  Yes,  sir. 

Q.  Now,  until  the  adoption  of  that  mail  bill  they  had  no  means  of 
kuowing  whether  tlie  expedition  was  being  performed  or  not,  had  they  ? 

Mr.  Bliss.  1  object  to  so  broad  a  question  as  that.  Let  him  ask  if 
tbey  had  meaus  within  his  knowledge. 

The  CouET.  He  must  speak  from  his  own  knowledge. 

Mr.  Wilson.  I  am  not  asking  him  to  speak  from  anything  else. 

A.  I  tliink  not.  Now  if  the  mail  arrives  at  seven  o'clock  in  the  even- 
ing, I  mark  it  at  seven  o'clock. 

Q.  I  am  not  talking  about  that.  I  am  talking  about  the  time  prior 
to  the  expedition  1 — A.  I  have  no  recollection  of  writing  anything  by 
which  they  would  know. 

Q.  But  the  reports  you  made  would  not  show  whether  it  was  being 
carried  faster  than  the  schedule  time  or  not  *? — A.  My  impression  is  that 
that  is  correct. 

Mr.  Bliss.  The  record  of  productiveness  of  this  route,  for  the  year 
ending  June  30,  1881,  I  offer  as  before. 

Mr.  Wilson.  Wait  one  minute.  As  to  Mr.  Major,  we  cannot  exam- 
ine him  now  further  than  simply  as  to  what  is  pertinent  on  cross-ex- 
amination. We  wish  to  examine  him  further  in  relation  to  some  other 
matters  in  reference  to  this  case,  therefore  we  desire  that  he  shall  not 
go  away. 

The  Court.  Give  him  notice. 

Mr.  Mereiok.  They  can  summon  him. 

Mr.  Wilson.  Mr.  Major  is  in  court. 

Mr.  Merrick.  That  is  true  enough,  but  he  is  here  on  the  part  of  the 
United  States,  and  at  the  expense  of  the  United  States. 

.Mr.  Bliss.  We  are  through  with  him. 

The  Court.  [To  Mr.  Wilson.]  He  is  not  obliged  to  stay  unless  you 
summon  him. 

Mr.  ToTTEN.  Then  we  will  ask  your  honor  for  a  subpoena. 

The  Court.  You  do  not  have  to  ask  the  court  for  that. 

Mr.  ToTTEN.  Then  we  ask  the  clerk. 

-Mr.  Bliss.  The  table  of  productiveness  is  as  follows : 

Form  of  certificate. 

Oi'FicE  OF  THE  Auditor  of  the  Teeasury 

FOR  THE  PoST-OrFIOE  DEPARTMENT. 

I,  J.  H.  Ela,  Auditor  of  the  Treasury  for  the  Post-OiBce  Department,  do  hereby  cer- 
tify the  annexed  to  be  a  true  and  correct  statement  from  the  records  of  this  office, 
showing  the  gross  and  the  net  revenues  of  the  post-offices  located  on  route  No.  46247, 
Redding  to  Aituras,  California,  from  July  1st,  1878,  to  June  30th,  1881. 

Ill  testimony  "whereof  1  have  hereunto  signed  my  name,  and  caused  to  be  affixed  my 
seal  (if  office,  at  the  city  of  Washington,  this  12th  day  of  June,  in  the  year  of  our  Lord 
one  thousand  eight  hundred  and  eighty-two. 

[seal.]  '  J.  H.  ELA, 

Auditor. 
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I^ame  of  office. 


O" 


Eedding,  Cal 3  qr.,  1878.. 

4  "       "     .. 

Supplied  by  railroad  and  by  routes  46245  and     1  "    1879.. 

2  "      '■    .- 


3  qr.,  1879. 

4  "    1879. 
1      "    1880. 


Oak  Eun,  Cal . 


$319  81 
323  79 
229  90 


$160  27 
155  56 
61  23 


1,190  04 


335  37  I . 
349  37 

336  80 
380  56 


Loomis,  Cal 

Established  April  11, 1878. 
Discontinued  May  14,1879. 

MillvUle,  Cal 

Also,  on  route  46242 


Eound  Mountain,  Cal, 


.   511  18 

.1   156  43 

.   154  82 

152  51 

188  68 


3  qr.,  1880. 

4  "   "  . 
1   "  1881. 


3  qr.,  1878. 

4  " 

1  "  1879. 

2  "   "  . 


3  qr.,  1878. 

4  "   "  . 

1  "  1879. 

2  "   "  . 


3  qr.,  1379. 

4  "   "  . 

1  "  1880. 

2  "   "  . 


3  qr.,  1880. 

4  "   ••  . 

1  "  1881. 

2  "   "  . 


3  qr.,  1878. 

1  "   1879. 

2  " 


3  qr.,  1879. 

4  "   "  . 

1  "  1880. 

2  "   "  . 


3  qr.,  1880. 

4  ^' 

1  "   1881. 

2  " 


3  qr.,  1878. 

4  "   "  . 


362  51 
416  43 

160  54 
210  79 
129  91 
243  09 

321  49 
461  11 

1,  561  54 

744  51 
6  60 

8  79 

4  29 

10  92 

12  99 

JO  58 

4  17 
9  46 

36  99 

Less  credit... 

20  43 

.•58 

19  85 

134  66 
121  97 
190  16 
134  92 

57  33 
51  30 

115  24  ' 



62  99  j 

286  te  

581  71 

.. 

170  63 
156  11 
228  51 
181  77 

96  35  '  

78  83  

139  52  

97  39 

737  02 

167  38 
182  75 
182  23 
134  24 

412  08 

95  28 

98  02 

110  40  1 

63  94  

666  60 

367  64 

10  81 
17  38 

6  97 

9  06 

13  14 

14  61 

24  25 

26  33 

78  77 

43  60 

24  21 
45  48 
36  20 
30  57 

16  29 
33  42 
23  12 
22  21 



95  04 



7  96 
14  93 
27  05 
20  35 

r^  30 
24  15 

39  43 

109  95 

70  29 

7  11 

10  21 

6  85 

7  64 
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Name  of  office. 

1 

i 

£ 

5 

g 

1 

1 

o 

1  qr.,  1879.. 

2  "   "  .. 

3  qr.,  1879.. 

1  "  issoi! 

2  "   "  .. 

3  qr.,  1880.. 

1  "  ]88i;! 

2  "   "  .. 

$12  67 
10  51 

$12  73 
11  13 

17  66 
16  98 

21  34 

22  25 

6  85 

7  64 
12  73 
11  13 

78  23 

38  35 

17  87 
10  38 
17  40 
22  79 

7  86 
2  69 

10  55 

8  80 

68  44 

29  09 

No  accoant . . 

3  qr.,1878.. 

4  "   "  .. 

1  "  1879.. 

2  "   "  .. 

3  qr.,  1879.. 

1  "  1880!! 

2  "   "  .. 

3  qr.,  1880.. 

4  "   "  .. 

1  "  1881.. 

2  "   "  -. 

3  qr.,  1878.. 

1  "  1879!." 

2  "   "  .. 

3  qr.,  1879.. 

1  "  1880.'.' 

2  "   "  .. 

3  qr.,  1880.. 

1  "  188l!! 

2  "  "   .. 

3  qr.,  1878.. 

4  "   "  .. 

1  "  1879.. 

2  "   "  .. 

3  qr.,  1879.. 

1  "  1880.'! 

2  "  "  .. 

3  qr.,  1880.. 
1   "  188l!! 

25  06 

26  34 
31  91 
26  98 

14  95 

15  40 
19  03 
13  53 

109  29 

62  91 

i 

41  54 

42  59 
52  46 
41  22 

24  36 
27  60 
36  78 
27  34 

177  81 

1)6  08 

37  01 
39  48 
44  62 
67  31 

23  34 
26  47 
30  12 

60  57 

188  42 

130  50 

Fall  Hiver  Mills  California 

S95  30 
132  90 
146  87 
148  29 

$53  88 
62  80 
96  96 

148  29 

513  36 

361  93 

195  64 
176  89 
211  24 
169  58 

135  96 

22  04 

149  73 

128  22 

753  35 

435  95 

173  01 

83  80 

179  23 

145  18 

134  56 

45  92 
154  99 
102  66 

561  22 

438  13 

BureettBTille  California 

49  49 
44  85 
29  10 
36  36 

31  59 
27  64 
12  52 
19  52 

159  80 

91  27 

49  82 
53  15 
47  79 
66  79 

26  65 
29  86 
26  77 
45  99 

217  55 

129  27 

38  20 
40  00 

55  22 

20  00 
23  67 
38  43 



.. 

1018 


Kame  of  office. 

Quarter. 

e 

> 
to 

5 

6 

a 

g 

£ 

0) 

1 

2,  qr.,  1881.- 
3  qr.,  1878.. 

$48  95 

$32  46 

182  37 

114  56 

4   "   "  .. 

1  "  1879.. 

2  "   "  .. 

3  qr.,  1879.. 

1  "  1880!! 

2  "   "  .. 

3  qr.,  1880.. 

1  "  1881 ".'. 

2  "   "  .. 

15  88 
53  12 
71  37 

12  62 
36  36 

48  58 

97  56 

140  37 

89  31 

86  85 

111  12 

93  00 

380  28 

89  00 
103  05 

90  00 
84  05 

63  09 
53  82 
79  25 
65  64 

266  80 

61  84 
73  04 
64  38 
57  26 

366  10 

256  52 

Bieber,  Cal ;  also  on  routes  46288,  46321  .and 
46207 

3  qr.,  1878.. 

1  "  1879.". 

2  "   "  .. 

3  -qr.,  1879.. 

1  "  1880" 

2  "   ■"  .. 

3  qr,,  1880.. 

1  "  188l!! 

2  "   "  .. 

3  qr.,  1878- . 

1  "  1879!! 

2  "   "  .. 

3  qr.,  1879.. 

1   '  i88o;; 

8   "   '■  .. 

3  qr.  1880.. 

1  "  1881!'- 

2  "   "  .- 

61  89 
43  79 
68  44 

81  09 

34  60 

17  49 
38  97 
52  89 

2.55  21 

143  95 

82  02 
85  90 
96  10 
63  06 

42  34 
47  81 
50  09 
31  16 

327  08 

171  40 

92  00 
94  79 

93  65 
110  46 

390  90 

52  93 

54  87 
48  40 
60  89 

817  09 

64  56 
128  70 
153  44 
167  50 

514  26 

' 

157  08 
214  50 
239  11 
252  92 

863  61 

295  17 
222  48 
265  67 
213  82 

206  77 
128  74 
174  29 
133  50 

197  14 

180  34 
123  68 
162  41 
193  97 

643  30 

81  01 
40  12 
79  68 
112  12 

' 

660  40 

312  83 

' 

CaubT,  Cal 

3  qr.,  1878.. 

4  "   "  .. 

1  "  1879.. 

2  "   "  -. 

3  qr.,  1879- - 

4  "   "  .. 

20  61 
12  39 
26  52 
19  00 

13  17 
5  29 

17  30 
7  66 

,  78  52 

33  42 

20  00 

24  25 

10  88 
14  12 
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Name  of  office. 

i 

a 
1 

00 

OS 

o 

Pi 

C 

ID 
> 

£ 

S 

2 
o 

dia  con  tinned  Feb.  27,  1878 

1  qr.,  1880.. 

2  "      "    .. 

3  qr,  1880.. 

1  "    188l!! 

2  "      "    .. 

$17  75 
23  50 

$3  51 
14  57 

85  50 

43  03 

30  75 
38  75 
16  61 
34  14 

16  30 

27  91 

7  99 

21  64 

120  25 

73  84 

also  on  routes  46207  and  42302. 

3  qr.,  1878.. 

1  "     1879!'. 

2  "        "   .. 

3  qr.,  1879.. 

4  "        "   .. 

1  "     1880.. 

2  "        "   .. 

3  qr.,  1880.. 

4  "        ■■    .. 
1     "     1881.. 
3    "        "    .- 

109  02 
191  27 
241  58 
269  38 

13  69 

127  47 
170  00 

187  44 

811  25 

498  60 

210  43 
146  09 
245  74 
196  32 

203  86 

49  39 

145  31 

81  92 

798  58 

480  48 

255  80 
225  94 
296  10 
215  57 

130  84 
95  70 

167  95 
74  37 

993  41 

868  86 

Mr.  ToTTEN.  I  suppose  this  testimony  goes  in  under  our  exception. 
We  except  to  it  generally. 

The  CoiTET.  Yes,  it  goes  in  now  because  the  same  kind  of  testimony 
has  gone  in  before. 

[The  table  of  productiveness  just  read  was  marked  by  the  clerk  28  H.] 

Mr.  Bliss.  1  now  offer  the  schedule  of  payments  up  to  the  fourth 
quarter,  1881.  The  gross  pay  for  the  period  was  $114,062.91 ;  less  de- 
ductions, $2,055.40  ;  net  amount,  $112,007.51. 

The  schedule  is  as  follows  : 

Statement  and  recapitulation  of  payments  made  to  Dorsey,  Miner,  and  Peck,  their  subcon- 
tractors and  assignees  on  nineteen  routes  ielow  described. 


Eonte  No, 

Termini. 

state. 

Pay  accrued. 

Fines  and  de- 

Eemissions, 
&c. 

Total  pay- 

rrom— 

Te- 

ductions, &c 

ments. 

46247 

Eeddlng.. 

$114, 163  91 

12,  055  40 

S112, 007  51 

1020 
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I  have  here  a  series  of  orders  for  the  warrants.  Those  that  I  desire 
to  call  attention  to  are  the  ones  dated  August  2, 1880 :  Eeceipt  for  war- 
rant, 1881,  signed  John  M.  Peck,  contractor  ;  receipts  for  warrants, 
November,  1879,  signed  by  J.  M.  Peck,  by  Darnell,  Lawson  &  Co., 
assignees ;  receipts  for  August  9,  1880,  November  10,  1880,  November 
6,  1880,  and  May  1,  signed  J.  W.  Bosler,  assignee.  The  other  receipts 
are  signed  Major  &  Culverhouse.    There  are  ten  signed  by  them. 

[The  ijapers  just  referred  to  were  submitted  to  the  clerk  to  be  marked 
for  identification,  and  were  by  him  marked  from  29  H  to  44  H,  both  in- 
clusive.] 

This  is  all  of  that  route  as  far  as  I  know,  sir. 

I  propose  to  take  up  next  route  38134,  from  Pueblo  to  Eosita.  Here 
are  the  maps  of  this  route.  _  [Maps  distributed  to  counsel  and  to  the 
jury.] 

I  first  offer  in  evidence  a  letter  with  this  significant  heading : 

Colorado  State  Penitentiary, 

Warden's  Office, 
Canon  City,  August  30th,  1878. 

Second  Assistant  Postmaster-General, 

Post-Office  Department,  Washington,  D.  C. . 
Sir  :  I  understand  that  there  is  a  petition  in  circulation  to  have  the  schedule  changed 
on  the  route  from  Pueblo  to  Rosita,  from  ouce  a  week,  as  it  now  is,  to  three  times  a 
■week.  You  are  aware  there  is  now  a  daily  mail  from  Pueblo  to  Rosita,  by  way  of  Can- 
on City,  and  all  the  mail  for  Rosita  goes  and  comes  by  way  of  Canon  City,  and  would 
continue  to  do  so  if  there  was  a  daily  mail  from  Pueblo  to  Rosita  by  way  of  Green- 
wood. The  object  in  having  the  service  increased  is  not  to  better  accommodate  the 
people,  but  for  the  increased  pay. 
Yours,  truly, 

M.  N.  MEGRUE, 
Contractor,  Route  No.  38133. 

[The  paper  last  read  was  marked  by  the  clerk  1 1.] 
Mr.  Wilson.  What  route  is  38132  f 
Mr.  Bliss.  I  have  not  the  remotest  idea. 

New  York,  April  22,  1879. 
General  T.  J.  Brady, 

Second  Assistant  Postmaster-General,  Washington,  D.  C. : 
Dear  Sir  :  If  you  have  not  already  done  so,  I  ask  that  the  mail  service  from  Pueblo 
to  Eosita  be  made  seven  times  a  week,  with  quick  time.    The  extraordinary  develop- 
ment of  the  mining  interest  at  Silver  Cliff  and  Rosita  have  attracted  a,  great  many 
people,  and  it  seems  to  me  the  Government  owes  to  them  to  furnish  proper  mail  facil- 
ities. 
I  earnestly  recommend  early  and  favorable  action. 
I  am,  respectfully  yours, 

J.  B.  CHAFFEE. 

[The  paper  last  read  was  marked  by  the  clerk,  2  I.] 

Denver,  Colorado,  April  25,  1879. 
Hon.  D.  JI.  Key,  P.  AT.  General : 

Sir  :  Numbers  of  people  are  going  into  the  Rosita  and  Silver  Cliff  mining  region 
daily,  and  later  on  it  is  thought  their  numbers  will  increase.     I  write  this  to  urge  an 
increase  in  the  mail  service  from  Pueblo  to  Rosita  to  seven  times  a  week,  with  fast 
time. 
I  trust  you  will  be  able  to  put  this  service  on  immediately. 
Very  respectfully, 

FREDERICK  W.  PITKIN, 

Governor  of  Colorado. 
On  the  back  is  the  following  indorsement: 

Referred  to  P.  M.  G. 

JAMES  B.  BELFORD. 

[The  paper  last  read  was  marked  by  the  clerk  3  I.] 
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Denver,  Colorado,  April  26,  18/9. 
Sir  :  The  mail  from  Pueblo  to  Rosita  ought  to  run  daily,  and  the  time  it  is  made 
in  should  be  reduced. 

That  part  of  our  State  is  now  attracting  thousands  of  people,  and. the  additiooal 
mail  facilities  are  absolutely  imperative. 
I  hope  yon  will  have  it  made  daily  immediately. 
Very  respectfully, 

HENRY  C.  THATCHER, 

Chief  Justice,  Colorado, 
WILBUR  F.  STONE, 
Associate  Justice  Sujjreme  Court. 
Hon.  T.  J.  Brady, 

Second  Ass't  P.  M.  General. 

[The  paper  la.st  read  was  marked  by  the  clerk  4  I.] 

"    PtiBBLO,  Col.,  April  30,  1879. 
Hon.  T.  J.  Brady, 

2md  Asst.  P.  M,  General,  WasMngton,  D.  C. . 
Sir  :  The  people  of  Pueblo  and  the  flourishing  mining  town  of  Rosita  feel  the  need 
of  a  daily  mail  between  the  two  towns,  and  from  the  fact  that  Pueblo  is  one  of  the 
best  valley  towns  in  the  State  in  point  of  population  [excepting  Denver],  we  think 
the  people  are  entitled  to  this  benefit,  and  if  consistent  with  your  position  we  shall 
take  it  as  a  great  favor  if  you  will  at  an  early  day  establish  a  daily  mail  over  said 
route,  and  order  service  thereon. 

I  have  the  honor  to  be,  very  respectfully,  your  obedient  servant, 

G.  M.  CHILCOTT 

[The  paper  last  read  was  marked  by  the  clerk  5  I.] 

The  Court.  If  you  have  any  more  petitions  of  that  kind  I  do  not 
care  about  hearing  them  on  your  side. 

Mr.  Bliss.  I  am  simply  reading  them  in  pursuance  of  what  we  stated 
at  the  outset  we  would  do. 

The  Court.  The  presumption  is  that  the  act  of  the  of&ci-rs  of  the 
Government  was  right ;  and  these  papers  which  seem  to  authorize  the 
orders  that  were  made,  it  seems  to  me,  are  not  papers  that  you  need 
produce. 

Mr.  Bliss.  We  only  need  to  produce  them  inasmuch  as  we  attack  the 
order,  to  prevent  them  from  saying  that  we  have  suppressed  anything. 
If  your  honor  tells  us  not  to  produce  them  we  are  entirely  satisfied. 

The  Court.  The  best  way  to  get  at  the  truth  is  for  each  to  produce 
the  strength  of  his  own  case,  and  to  omit  everything  else.  What 
will  make  out  your  case  is  all  that  you  need  produce. 

Mr.  Wilson.  Now,  if  your  honor  please 

The  Court.  [Interposing.]  I  have  considered  this  matter  maturely, 
and  it  is  in  the  interest  of  time  that  I  make  this  suggestion.  The  court 
presumes  that  the  act  of  the  department  allowing  the  increase  of  expe- 
dition and  the  increase  of  service  is  right. 

Mr.  INGBRSOLL.  Uuless  they  show  the  contrary. 

The  Court.  And  the  other  side  must  show  something  to  impeach  it. 

Mr.  Wilson.  Will  j-our  honor  allow  me  just  one  word  in  that  con- 
nection. What  has  just  been  read  here  now  shows  the  importance  of 
reading  these  petitions.  Colonel  Bliss  started  out  by  calling  attention 
to  the  fact  that  he  was  going  to  read  a  letter,  the  heading  of  which 
was  very  significant ;  what  he  meant  by  that  I  do  not  know. 

The  Court.  That  is  the  only  piece  of  evidence  on  his  part  so  far. 
[Laughter.] 

Mr.  Wilson.  T  think  that  is  so. 

The  Court.  I  speak  of  these  petitions.  That  is  a  paper  which  I 
think  he  ought  to  introduce.     When  you  come  to  impeach  their  testi- 
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mony  it  will  be  time  enough  to  show  the  facts  that  I  know  you  are  about 
to  state.    What  you  are  going  to  say  is  not  called  for  now. 

Mr.  Wilson.  All  right.  It  would  have  given  me  a  great  deal  of 
pleasure  just  to  have  knocked  that  man  of  straw  down. 

The  Court.  I  know  you  want  to  knock  that  thing  on  the  head  im- 
mediately. 

Mr.  Wilson.  Eight  now.    I  could  do  it  so  easily. 

The  Court.  Your  time  has  not  come. 

Mr.  Wilson.  I  will  have  to  bide  my  time.  It  would  not  take  me  two 
minutes. 

Mr.  Mbreiok.  You  must  wait  until  your  time  comes.  I  thought  my- 
self it  was  not  our  duty  to  put  in  the  defense,  and  it  was  a  useless 
waste  of  time  to  read  tkese  papers ;  but  when  the  other  side  commenced 
to  complain  of  our  withholding  papers,  I  made  the  statement  that  I 
would  read  every  paper  upon  which  the  Postmaster-G-eueral  could,  by 
any  possibility,  have  acted.  Mr.  Bliss  and  I  have  done  this  for  extraor- 
dinary care,  and  not  because  we  thought  it  was  right. 

The  Court.  I  think  that  is  not  the  right  way.  I  think  the  way  to 
get  at  the  truth  is  for  both  parlies  to  contend  for  the  opposite  as  hard 
as  they  can.  Let  each  party  contend  for  its  own  side,  and  use  its  own 
efforts. 

Mr.  ToTTEN.  Would  it  not  be  well  for  us  to  come  back  to  the  indict- 
ment and  examine  what  we  are  charged  with  and  have  some  testimony 
on  that  point  1  We  are  charged  with  an  unlawful  combination  to  de- 
fraud the  United  States.     Had  we  not  better  get  to  thati 

The  Court.  I  think  probably  we  would  have  got  to  that  before 
this  time  if  it  had  not  been  for  the  introduction  of  so  much  evidence  on 
your  side  by  the  Government. 

Mr.  ToTTEN.  They  ought  not  to  take  our  honors  away  from  us. 

The  Court.  I  will  have  the  justice  to  say  that  their  motives  were 
correct.  They  are  prosecuting  and  they  do  not  want  a  conviction  unless 
the  Government  is  entitled  to  it.  It  was  on  that  account  and  in  fair- 
ness that  they  proposed  to  introduce  all  the  documentaiy  evidence 
which  the  department  afforded.  But  I  see  now  that  there  is  a  great 
deal  of  time  wasted  in  reading  these  petitions,  and  I  want  to  economize 
a  little.  We  have  spent  almost  a  month  now.  The  court  began  to  select 
a  jury  on  the  first  day  of  this  month  1  believe,  and  commenced  the  trial 
on  the  second,  and  if  we  go  on  at  the  rate  and  in  the  way  that  we  have 
been  going  in  the  past,  I  do  not  see  but  what  it  will  take  three  mouths 
to  try  the  case  ;  and  it  appears  to  me  that  the  most  exijeditious  method  is 
therefore  that  the  Government  shall  confine  itself  to  its  own  testimony. 
One  of  the  counsel  for  the  defense  intimated  the  other  day  that  when 
the  Government  gets  through  they  would  protably  have  a  motion  to 
make.  'Sow,  if  there  is  a  failure  on  the  part  of  the  Government,  after 
producing  all  of  its  own  testimony,  to  establish  a  conspiracy  in  this 
case,  the  court,  of  course,  would  entertain  and  act  upon  the  motion  to 
which  the  counsel  referred  the  other  day,  and  the  case  might  be  short- 
ened. But,  according  to  the  way  we  are  going  now,  trying  both  sides 
at  once,  of  course  it  will  take  us  longer  to  arrive  at  the  end  of  the  case 
of  the  prosecution.  I  want  to  know  what  the  prosecution  are  going  to 
make  out  with  their  own  evidence,  and  not  with  yours,  so  that  I  can 
see,  in  view  of  their  evidence,  what  sort  of  a  case  they  have  made  by 
their  own  testimony.  It  is  economy  of  time,  therefore,  and  a  simplifi- 
cation of  the  method  to  have  now  only  the  case  of  the  prosecution. 

Mr.  Carpenter.  Will  the  court  allow  me  one  word  ?  It  seems  to 
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me  that  the  saggestiou  of  the  court  can  be  met  and  justice  done  at  the 
same  time  by  the  counsel  putting  in  evidence  all  the  papers  in  the 
jackets,  and  reading  only  such  as  they  choose.  That  is  proper  and 
fair. 

The  Court.  That  is  the  idea  that  I  entertain.  They  may  give  in 
evidence  such  papers  as  tend  to  make  out  their  own  case. 

Mr.  Carpenter.  That  is  not  quite  my  idea.  My  idea  is  that  they 
put  in  all  the  papers  in  the  jackets  upon  which  the  order  is  made,  and 
then  read  such  as  they  choose.  It  is  proper  that  they  should  do  that, 
because  every  paper  that  is  in  that  jacket  is  a  part  of  that  order.  They 
need  not  read  them,  but  let  them  be  put  in  evidence,  and  then  we  will 
have  them. 

Mr.  Ingersoll.  Allow  me  to  say  one  word.  I  will  not  bother  the 
court  but  a  minute.  Here  is  a  public  officer  sought  to  be  held  crimi- 
nally liable  for  bis  action.  Let  us  suppose  a  judge  has  been  impeached. 
What  would  the  court  say  if,  on  the  trial  of  that  impeachment,  the 
charge  being  that  he  had  corruptly  decided  in  favor  of  a  plaintiff,  the 
testimony  only  of  a  defendant  in  the  court  below  was  introduced  and 
not  one  word  that  had  been  testified  on  the  part  of  the  plaintiff  I  Would 
that  be  proper,  and  then  to  say,  "  This  is  our  evidence  that  the  court 
acted  corruptly.  If  you  want  to  see  what  the  plaintiff's  testimony  was 
that  can  come  in  afterwards."  It  seems  to  me  that  that  would  not  be 
the  mode  of  trial.  In  order  to  impeach  that  judge  it  would  be  necessary 
to  introduce  all  the  evidence  that  was  introduced  on  both  sides.  There 
would  have  to  be  an  absolute,  complete  record  introduced  by  the  prose- 
cution. In  this  case  they  say  that  General  Brady  corruptly  made  a  cer- 
tain order,  and  thereupon  they  bring  forward  the  papers  upon  which 
that  order  was  made,  and  they  introduce  some  papers,  for  instance,  show- 
ing that  two  of  three  men  have  said,  "  We  do  not  want  the  order,"  and 
that  forty  petitions  signed  by  hundreds  of  people  show  that  they  did 
want  the  order.  j!^'ow,  is  it  for  them  to  introduce  one  side  and  say  that 
the  order  was  corrupt,  or  must  they  show  the  entire  case  and  must  not 
the  entire  case  show  the  corruption  ?  I  insist  that  when  they  are  pass- 
ing upon  the  semi-judicial  acts  of  a  public  officer  they  must  introduce 
the  entire  circumstances,  the  entire  facts  within  their  knowledge,,  upon 
which  he  acted ;  and  then  it  is  for  the  jury  to  say  whether  that  action 
was  corrupt.  It  seems  so  to  me.  In  this  case,  instead  of  doing  that,  for 
instance,  there  is  a  postmaster  or  a  contractor  or. somebody  else  who 
writes  and  says,  "  You  ought  not  to  expedite  this  route."  S'ow  they  in- 
troduce the  order  and  then  the  letter  from  that  man.  Is  itfor  us  to  in- 
troduce all  these  petitions  ?  Have  they  made  out  a  case  ?  Can  a  court 
be  impeached  on  the  evidence  simply  of  one  side  f  The  whole  evidence 
will  have  to  go  in,  I  insist,  upon  which  the  order  was  based. 

Mr.  Chandler.  Let  me  say  one  word,  if  your  honor  please.  The 
whole  essence  of  this  conspiracy  is  in  these  petitions.  They  do  not 
pretend  that  there  is  any  conspiracy,  except  in  these  false  petitions  and 
false  communications.  They  say  that  the  Government  of  the  United 
States  was  conspired  to  be  defrauded  of  its  money  by  these  parties  by 
means  of  these  false  papers  which  they  have  introduced  here.  .jSTow,. 
if  they  abandon  these  petitions  and  undertake  to  introduce  any  other 
evidence  of  defrauding  the  Government  of  the  United  States  they  de- 
part from  this  indictment ;  and  if  they  have  got  no  evidence  in  these 
petitions  and  in  these  communications  of  fraud  against  the  Government 
of  the  United  States';  if  these  petitions  are  true  instead  of  false,  as  they 
characterize  them;  then  the  proof  of  the  means  by  which  theGoveru- 
ment  was  alleged  to  be  defrauded  fails  utterly,  and  the  case  should  be 
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dismissed.  I  say  tLey  cannot  turn  their  back  upon  these  petitions  ;irid 
letters  and  communications,  inasmuch  as  the  only  conspiracy  tliey 
complain  of  is  a  conspiracy  by  ^'irtue  of  these  particular  specified 
means  to  defraud  the  Government  of  the  United  States.  So  far  as  they 
have  gone,  all  these  means  have  a  counter  effect  from  what  they  have 
alleged  them  to  possess.  Thy  are  all  truthful  instead  of  false;  they  are 
all  genuine  instead  of  counterfeit.  That  being  the  case,  and  there  be- 
ing no  other  complaint  of  means  by  which  the  G-overnment  was  to  be 
defrauded,  except  through  these  false  petitions  and  papers,  there  is  no 
proof  to  sustain  this  case  whatever,  and  it  should  be  now  dismissed. 

The  GouET.  The  court  cannot  dismiss  a  case  as  long  as  the  i)rosecu- 
tion  continues  to  give  evidence.  They  charge  the  manufacture  of  false 
paper.  The  court  is  not  obliged  to  call  upon  them  to  produce  true 
papers. 

Mr.  Chandler.  But  papers  to  support  their  case. 

The  Court.  The  court  says  to  them,  "  You  have  charged  in  the  in- 
dictment that  false  petitions  and  jjapers  have  been  made  up,  and  false 
oaths  have  been  taken,  by  which  the  Government  was  to  be  defrauded." 
In  order  to  snstain  the  indictment,  I  do  not  think  they  are  bound  to 
produce  anything  but  what  is  false.  I- would  not  (jail  upon  them,  there- 
fore, to  produce  true  papers.  I  would  leave  that  for  the  other  side. 
The  prosecution  may  introduce  only  such  papers  as  they  think  will  sus- 
tain or  tend  to  sustain  the  indictment  on  their  side.  That  is  the  usual 
course,  and  I  see  that  there  is  time  consumed  in  taking  any  other. 

Mr.  MoSwEENY.  Then,  in  order  to  test  this  matter,  I  move  that  that 
letter  be  stricken  out  that  they  read  impugning  this  route  and  its  expe- 
dition. It  is  not  a  false  paper.  That  man  wrote  a  letter  against  the 
propriety  of  this  route.  Xow,  if  it  is  a  truthful  pai)er,  out  it  goes.  If 
it  is  simply  a  reason,  then  the  bane  and  antidote  should  go  together. 

The  Court.  The  court  has  decided  that  question  long  ago. 

Mr.  McSwEENY.  As  to  that  letter  ? 

The  Court.  The  question  that  covers  that  letter.  It  is  in  this  waj', 
that,  so  far  as  the  charging  part  of  this  conspiracy  goes,  they  are  at 
liberty  to  make  out  a  combination,  and  they  are  at  liberty  to  prove  the 
fraudulent  character  of  the  conspiracy,  and  are  not  coniined  simply  to 
the  papers  referred  to  in  the  indictment.  They  may  introduce  proof  to 
show  bad  faith  and  combination. 

Mr.  McSwEENY.  I  am  not  on  that. 

The  Court.  Here  is  a  paper  that  you  say  is  genuine. 

Mr.  McSwEENY.  They  say  so. 

The  Court.  If  that  paper  be  genuine,  and  was  a  paper  sent  to  the 
Second  Assistant  Postmaster- General  to  put  him  on  his  guard  against 
allowing  a  large  sum  of  money  for  expedition  on  this  route,  that  would 
tend  to  show  that  he  made  a  fraudulent  and  improper  allowance  in 
favor  of  his  friends,  although  the  paper  is  a  genuine  paper,  and  not  re-' 
ferred  to  in  the  indictment. 

Mr.  McSwEENY.  It  gets  its  introduction  here  because  it  is  in  a 
jacket.  We  want  to  cross-examine  the  jacket  and  unharness  so  much 
of  the  suit.  I  admit  there  is  not  much  more  to  this  suit  than  a  jacket; 
the  balance  of  the  clothing  is  wanting.  But  they  ought  to  let  us  ex- 
amine the  whole  of  the  jacket. 

The  Court.  You  have  the  whole  of  the  jacket. 

Mr.  McSwEENY.  The  court  says  that  some  time  we  may  use  it. 
That  is  my  objection. 

Mr.  Ingersoll.  We  want  to  use  it  on  cross-examination. 

Mr.  McSwEENY.  There  are  no  sides  literallv  in  a  criminal  trial. 
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The  judge,  the  jury,  and  the  counsel  are  all  supposed  to  be  friends  of 
the  court  and  friends  of  the  accused. 

The  CoxJET.  'So  ;  counsel  are  not  supposed  to  be 

Mr.  McSwEENY.  [Interposing.]  There  are  no  sides.  They  are  all 
fighting  for  the  liberty  of  the  citizen.  It  does  not  seem  to  me  that 
we  ought  to  wait  for  the  remainder  of  the  contents  of  the  jacket  until 
our  side  comes.  Suppose  in  the  case  of  a  forgery  of  a  paper  they 
ask  the  witness  on  the  stand,  '•  Is  that  the  signature  of  the  party"?" 
"No."  You  might  just  as  well  i^rohibit  them  from  asking  anything 
further  as  not  to  let  us  ask  for  the  contents  of  this  jacket  entire. 
The  question  should  be,  "If  it  is  not  your  signature,  still  did  you  not 
authorize  it  to  be  done  by  him  "? "  Would  the  court  say,  "  Ifot  at  all ; 
it  is  enough  for  the  prosecution  to  get  what  they  want,  and  six  weeks 
afterward  you  may  recall  the  witness  and  ask  him  if  permission  was 
given  to  the  prisoner  to  use  that  signature."  You  might  just  as  well,  it 
strikes  me,  say  in  such  a  case,  "  Wait ;  the  prosecution  is  making  out  the 
case  against  you."  Xow,  they  say  in  a  jacket  there  is  a  letter  that  says, 
"  Don't  expedite ;  don't  do  something  or  other; "  but  there  are  in  that  same 
jacket  three  hundred  signatures  to  petitions  asking  for  that  very  thing. 
Will  you  simj)ly  produce  that  letter,  on  the  doctrine  of  saving  time, 
and  say  wait  six  weeks  before  we  can  go  into  the  balance  of  the  jacket, 
and  at  the  end  of  six  weeks  we  may  put  in  those  petitions  ;  that  we  can- 
not put  them  in  now,  overwhelming  as  they  are.  I  say  the  bane  and 
the  antidote  should  go  together  when  they  come  from  the  jacket.  That 
is  my  objection  to  apportioning  this  case  in  such  a  way  as  if  it  were  a 
civil  suit  as  to  the  payment  for  a  bushel  of  corn,  proving  your  account, 
and  then  waiting  until  the  defendant  comes  to  prove  payment.  I  ob- 
ject to  the  philosophy  of  such  a  trial  of  a  prisoner  at  the  bar  for  his 
liberty.  We  look  upon  the  jacket  as  a  unit,  and  when  it  contains  one 
letter  which  says,  "  Don't  do  this  thing,"  and  a  great  many  more  letters 
that  do  sajr  it,  the  first  letter  upon  one  side  and  the  others  upon  the 
other  side,  they  ought  all  to  couie  in  together.  Suppose  upon  one  side 
of  the  paper  the  man  had  said,  '*  Don't  do  this,"  and  then  upon  the 
other  side  he  had  said,  "  1  have  changed  my  view  ;  I  think  you  ought 
to  expedite  this  route  ; "  and  suppose  when  the  first  side  is  read  we 
endeavor  to  read  the  other  side,  and  they  say,  "  Hold  on ;  we  know 
that  on  one  side  of  the  letter  he  says,  '  Don't  do  it.'  That  is  for  the 
prosecution.  That  is  all  they  have  got  to  do."  I  want  to  turn  that 
letter  over  and  give  what  is  on  the  other  side.  "  Oh,  no,"  they 
say,  "  wait  six  weeks,  and  then  turn  the  letter  over  on  the  other  side." 
It  appears  to  me  that  if  there  is  a  jacket  with  a  letter  saying,  "  Don't 
do  this,"  and  we  have  got  a  whole  lot  of  letters  from  governors  and  all 
that  class  of  men  who  say,  "  Do  this,"  that  the  whole  should  not  be  ex- 
cluded on  the  doctrine  of  economy  of  time.  I  am  as  much  interested 
in  saving  time  as  your  honor  can  be,  because  I  have  my  little  business 
and  my  little  affairs  off  in  my  little,  humble  home  that  I  want  to  get  to 
just  as  much  as  anybody  wants  to  get  out  of  this  court-house ;  but  on 
the  doctrine  of  saving  time  by  this  course,  especially  in  view  of  what 
might  come  before  your  honor  on  the  question  as  to  whether  there  is  a 
conspiracy  to  go  to  the  jury  by  way  of  a  ijroof  of  overt  acts,  it  seems 
to  me  that  this  is  not  the  proper  way.  It  would  take  just  as  long  then 
as  now,  brother  Oliandler  suggests.  I  apologize  for  taking  so  much 
time  as  I  have  spent  in  making  these  remarks. 

The  Court.  If  the  whole  road  had  to  be  traveled  over  it  might  take 
as  long  then  as  it  would  now.  But  it  may  not  take  more  than  half  the 
time  in  a  certain  contingency.     In  regard  to  the  illustration  that  you 
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just  gave  of  the  proof  of  a  paper  before  a  jury,  I  think  it  will  not 
sustain  the  argument  you  have  made.  A  paper  is  introduced  by  a 
plaintiff  in  a  case  and  proved.  They  say,  "  That  is  a  forged  paper." 
Will  the  court  interrupt  the  course  of  proceeding  and  allow  the  de- 
fendant to  introduce  his  testimony  at  that  point  ?  Of  course  not. 
They  go  through  with  the  prosecutor's  side  of  the  case  first.  The  court 
has  held  here  that  all  these  documents  in  the  department  are  very  differ- 
ent in  their  character,  taken  together,  from  the  record  of  a  suit  in 
court  where  the  pleadings  relate  to  one  subject,  the  issue  is  one,  and 
the  evidence  relates  to  one  matter.  There  at  length  a  conclusion  is 
reached  by  a  decree  or  judgment,  which  is  binding  upon  all  the  parties. 
There  the  whole  record  must  go  together.  Here  anybody  may  write  to 
the  Postmaster-General.  All  the  people  in  the  United  States  have  that 
privilege.  Orders  were  given  there  by  various  parties,  so  there  is 
nothing  in  the  nature  of  a  record,  from  a  judicial  point  of  view,  con- 
nected with  the  proceedings  in  the  departments.  There  are  papers  that 
are  utterly  useless;  unintelligible  papers,  manifestly,  upon  which  no 
proceedings  could  be  had,  and  no  proceedings  did  take  place.  For  that 
reason  it  was  that  the  court,  at  an  early  stage  of  this  trial,  laid  down 
the  rule  that  the  plaintiff  was  not  obliged  to  give  in  evidence  all  those 
papers;  that  the  court  would  not  compel  them  to  read  them  all,  but 
only  such  as  would  suit  the  part  of  the  prosecution  in  the  first  instance, 
and  might  suit  the  defense  in  the  other.  Some  of  these  papers  are  not 
proper  evidence  for  either  side,  and  could  not  be.  It  is  necessary  that 
the  court  on  the  presentation  of  these  several  papers  should  decide 
whether  they  are  competent  evidence,  taking  each  one  by  itself.  I  think 
it  is  already  indicated  that  tiie  prosecution  slionkl  be  limited  in  the  first 
place  to  the  presentation  of  its  own  case.  We  will  see  more  distinctly 
when  they  get  through  with  their  testimony  what  their  case  amounts  to, 
and  the  defense  will  then  see  what  it  is  called  upon  to  meet.  The  de- 
fense ought  not  to  be  obliged  to  rely  upon  evidence  produced  by  the 
prosecution,  or  to  ask  the  prosecution  to  introduce  their  evidence  for  them. 
The  orderly  way  in  a  court  of  justice  to  get  at  the  truth  is  for  each  side  to 
introduce  its  own  testimony  to  the  exclusion  of  the  testimony  on  the 
other  side,  and  for  each  counsel  on  each  side  to  do  the  best  he  can  to 
present  the  strengtli  of  his  own  case  and  not  to  make  argument  first 
on  his  own  side  and  then  on  the  other  side,  and  ask  the  court  and  jury 
to  decide  which  of  the  arguments  is  the  better.  It  has  been  said  liy  a 
learned  judge  that  the  best  method  to  reach  the  truth  is  for  counsel  on 
each  side  to  contend  simply  for  his  point  of  view,  and  that,  strange 
as  it  may  seem,  when  the  jjarties  are  presenting  falsehood  and  error  on 
their  respective  sides,  the  truth  is  best  got  at. 

Mr.  Bliss.  Your  honor  has  established  the  precise  rule  that  Mr.  Mer- 
rick and  myself  had  thought. (m  consultation  was  best;  but  we  were 
anxious  to  avoid  being  charged  with  withholding  any  papers,  and,  there- 
fore, have  produced  them  all. 

The  Court.  All  these  papers  are  regarded  as  in  evidence. 

Mr.  Bliss.  As  bearing  upon  the  question  that  was  raised,  I  will  say 
that  there  is  no  jacket  in  connection  with  any  of  these  papers  that  I 
have  offered.  Each  paper  is  by  itself  an  independent  paper,  outside  of 
any  jacket.  Our  view  was  this  :  That  we  should  put  in  no  petitions 
except  as  in  the  Kearney  and  Kent  route,  such  as  we  propose  to  prove 
had  been  altered.  This  is  the  case  also  in  the  Canyon  City  and  Camp 
McDermot  route.  Where  there  are  interlineations  or  alterations  or  any- 
thing of  that  sort,  to  which  we  desire  to  call  attention,  we  shall  pro- 
duce the  papers. 
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The  CouET.  Verj-  well.  We  will  take  that  course;  but  all  these 
paper.s  are  regarded  as  in  evidence  if  the  counselfor  the  defense  desires  it. 

Mr.  Bliss.  I  have  pursued  every  day  the  principle  that  your  honor 
suggested.  Whatever  papers  I  have  not  put  in  the  case  I  have  re- 
turned to  the  files  of  the  Post-Oflice  Department  where  these  gentle- 
men can  have  access  to  them. 

Mr.  Meerick.  I  understand  then  we  are  to  offer  in  evidence  only  the 
papers  on  our  side  of  the  case. 

The  CoxJET.  Yes. 

Ml'.  Caepentee.  I  understand  that  all  the  papers  will  be  put  in  evi- 
dence and  they  will  read  what  they  choose. 

The  OouET.  The  papers  that  are  here  will  be  regarded  as  in  evidence 
if  they  are  ijroper  evidence. 

Mr.  Bliss.  If  they  are  offered. 

The  CouET.  There  may  be  many  of  these  papers  that  you  will  not 
want  to  use. 

Mr.  Caepentee.  But  these  papers  upon  which  this  expedition  has 
been  ordered  should  be  in  evidence.  We  do  not  require  that  they  be 
read.    But  let  them  be  put  in  evidence. 

The  CouET.  The  court  cannot  make  that  order. 

Mr.  Meeeick.  It  is  imijossible  for  the  court  to  make  that  order. 

Mr.  Wilson.  Do  I  understand  froni  the  counsel  that  they  propose  to 
return  all  these  petitions,  &c.,  that  tbey  have  here  to  the  files  of  the 
Post-Ofifice  Department  ? 

Mr.  Bliss.  I  say  that,  in  accordance  with  the  suggestion  of  his  honor 
the  other  day,  every  paper  on  these  routes  which  we  do  not  propose  to 
put  in  evidence  will  be  returned  to  the  files  of  the  Post-Offlce  Depart- 
ment. I  propose  to  do  the  same  thing,  whether  the  papers  are  peti- 
tions or  anything  else. 

Mr.  Wilson.  Now,  your  honor  will  see  that  that  subjects  us  to  the 
necessity  of  sending  to  the  Post-OflBce  Department,  by  subpa?na,  for 
these  ])apers.  They  propose  to  introduce  just  what  they  want  to,  and 
to  return  the  balance  to  the  files  of  the  Post-Offlce  Department,  where 
we  cannot  even  consult  them. 

Mr.  Bliss.  I  offered  to  have  them  kept  in  court.  They  may  have 
access  to  them  anywhere.  If  they  prefer  it,  1  will  retain  them  in  my 
custody,  and  they  can  have  access  to  them  there.  Your  honor  instructed 
me  to  return  them  to  the  files. 

The  CoxjET.  That  matter  was  considered  maturely,  and  the  court 
directed  that  the  papers  not  used  should  be  returned  to  the  Post-Ofiflce 
Dei)artment.  I  said  further  that  if  the  defense  was  refused  access  to 
the  papers,  when  the  proper  time  came  the  court  would  arrest  the  trial 
rather  than  force  the  defendants  to  go  on  in  the  face  of  obstacles  of 
that  kind  thrown  in  their  way  by  the  Government. 

ilr.  Wilson.  The  court  meets  at  10  o'clock  and  adjourns  about  4, 
and  (luring  those  hours  a  person  can  get  in  the  Post-Offlce  Department, 
but  not  at  any  other  time.    Your  honor  can  see  the  inconvenience. 

Tbe  CouET.  You  can  take  out  a  subpo?na  and  have  these  papers 
brought  here  in  half  an  hour. 

Mr.  Wilson.  Very  well. 

The  OouET.  I  want  to  get  a  clear  and  refined  view  of  the  case  of  the 
prosecution  by  itself. 

Mr.  ToTTEN.  I  hope  your  honor  will  succeed  iu  getting  a  view  of  the 
case.    As  far  as  I  am  concerned,  it  would  take  a  microscope  to  see  it. 

The  CouET.  You  may  have  some  defect  of  vision. 
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Mr.  McSwEENY.  Allow  me  simply  to  call  your  attention  to  page 
S80.    The  remarks  of  your  honor  may  be  used  as  a  guide.    You  say  here : 

If  he  willfally  made  a  contract  by  wbioh  he  undertook  to  pay  largely  for  service 
,  -when  he  knew  the  service  conld  not  be  performed,  and  to  expedite  over  routes  where 
the  service  could  not  be  perfornied,  that  would  be  strong  evidence  against  it.  But 
when  he  seems  to  have  based  his  conduct  upon  petitions  of  Senators,  Members,  gov- 
ernors, and  members  of  the  legislature,  who  stated  none  of  these  difficulties,  I  am  un- 
willing to  imjiute  wrong  until  it  is  proven. 

Id  rendering  your  decision  there,  your  honor  did  take  into  account 
this  very  state  of  things. 

The  Court.  T  took  into  account  the  state  of  things  as  they  existed 
at  that  time  with  all  those  petitions  before  me. 

Mr.  McSwEENY.  That  is  just  it.  Now,  if  you  were  deciding  upon 
a  motion  to  dismiss  this  case  or  to  instruct  the  jury  to  return  a  ver- 
dict of  not  guilty,  your  honor  will  see  how  important  it  is  to  have 
that  matter  before  you  as  a  guide.     [Continuing  to  read:] 

Mr.  Merrick.  The  testimony  was  given  on  Friday. 

The  Court.  In  regard  to  that  the  contract  has  been  made.  Some  postmaster  writes 
"to  the  Postmaster-General,  "  In  my  opinion  the  service  cannot  be  performed  on  this 
route  ;  the  contract  cannot  be  carried  out."  Is  the  Second  i^sistant  Postmaster-General 
to  believe  the  statement  of  a  postmaster  in  opposition  to  all  the  petitions  which  he  has 
acted  upon  in  giving  out  the  contract,  and  to  break  up  the  contract;  break  up  the  ar- 
rangement because  some  postmaster  has  written  about  it? 

Mr.  Bliss.  Your  honor  excludes  this  testimony,  then  ? 

The  Court.  I  do  for  the  present. 

Tou  then  go  on  to  say  that  no  corruption  should  be  imputed,  nor  even 
impropriety,  in  the  face  of  this  exposition,  which  they  have  deduced 
from  their  own  jacket. 

The  Court.  Yes;  so  far  as  those  petitions  relate  to  that  subject  and 
that  occasion ;  but  the  court  did  not  intend  to  be  understood  then  as 
prejudging  the  whole  case  after  all  the  testimony  should  be  brought 
before  the  court.  I  merely  spoke  then  with  reference  to  the  route  and 
to  those  papers  that  were  before  the  court  and  before  the  jury.  The 
petitions  on  both  sides,  for  the  defense  and  for  the  prosecution,  had 
been  presented  in  regard  to  that  matter.  There  were  a  large  number 
of  petitions  in  favor  of  allowing  the  expedition  on  that  particular  route. 
Subsequently  a  postmaster  on  the  route  stated  in  a  letter  that  the  ex- 
pedition was  unnecessary.  The  court  would  not,  and  I  am  sure  no  jury 
would,  think  that  a  letter  from  a  postmaster  written  subsequent  to  the 
allowance  of  the  expedition  or  order,  ought  to  outweigh  all  the  petitions 
which  were  in  the  case  from  these  respectable  authorities.  But  my  re- 
marks were  confined  to  the  particular  matter  then  before  me. 

Mr.  jMerriok.  That  route. 

The  Court.  That  route. 

Mr.  Carpenter.  Of  course,  we  did  not  understand  anything  differ- 
ent from  that. 

Mr.  McSwbeny.  As  star  by  star  went  down,  I  thought  we  might 
finish  them. 

The  Court.  This  is  a  verj-  intricate  and  difficult  case  to  understand 
and  comprehend.  For  that  reason  it  appears  to  me  better  that  we  pur- 
sue an  orderly  method  of  investigation.  Let  us  have  one  side  first, 
and  then  the  other.  If  at  the  conclusion  of  the  testimony  for  the  pros- 
■ecutiou  it  should  be  manifest  that  the  charge  of  conspiracy  for  the  pur- ' 
pose  of  defrauding  the  Government  has  not  been  made  out,  I  am  sure, 
■on  proper  motion,  the  court  wQuld  not  hesitate  to  say  so,  and  that 
might  save  a  great  deal  of  time  and  investigation.  But  in  order  to 
reach  that  point  it  is  not  desirable  that  the  court  should  have  testimony 
on  both  sides  introduced  and  laid  before  it  to  be  passed  upon  in  the 
place  of  a  jury.    When  the  testimony  is  in  on  both  sides  the  jury  is  to 
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decide.  If  the  testimony  on  both  sides  is  brought  in  in  this  way,  and 
such  a  motion  as  yocu  have  proposed  is  made,  the  court  would  have  to^ 
determine  not  upon  a  proper  demurrer  to  the  evidence,  but  would  have 
to  determine  according  to  the  weight  of  the  evidence  on  both  sides, 
and  that  is  not  the  province  of  the  court. 

Mr.  Carpenter.  Now,  we  have  a  great  deal  of  testimony  that  is 
not  in  these  papers. 

The  Court.  I  dare  say  you  have.  It  will  be  a  very  strange  case  if 
you  have  not. 

At  this  point  (12  o'clock  and  40  minutes  p.  m.)  the  court  took  its 
usual  recess. 


AFTER   RECESS. 
Mr.  Bliss.  I  oifer  in  evidence  the  following  letter : 

Greenwood,  Colorado,  March  17,  1879. 
Mr.  James  H.  Tynbr, 

First  Assistant  P.  M.  General : 
My  duty  to  the  department  requires  that  I  should  suggest  the  discontinuance  of  the 
present  mail  service  [weekly]  from  Pueblo  to  Rosita,  as  we  now  have  a  tri-weekly 
from  Florence  to  Greenhorn,  by  which  we  receive- all  our  mail  at  present,  and  while 
we  should  much  prefer  the  route  from  Pueblo  to  Eos'ta,  yet  so  long  as  we  have  the 
mail  promptly  by  the  other  route,  the  service  from  Pueblo  to  Rosita  is  superfluous  and 
a  needless  expense  to  the  Government.  I  do  not  make  this  suggestion  at  the  instance 
of  any  interested  parties,  but  simply  as  a  saving  to  the  department. 
J  am,  dear  sir,  yours,  very  respectfully, 

A.  Q.  MONROE,  P.  M. 

Indorsed : 

P.  M.,  Greenwood,  suggests  discontinuance  of  service. 

Then,  in  pencil : 

Contract. 

[The  paiier  last  read  was  marked  by  the  clerk  6  I.] 

Mr.  TOTTEN.  I  suppose  under  the  rule,  your  honor,  that  is  hnrdly 
admissible.     It  was  made  after  the  expedition  was  ordered. 

The  CoiTRT.  I  have  not  made  any  such  rule. 

Mr.  ToTTEN.  The  matter  complained  of  here  is  expedition. 

The  Court.  I  have  not  excluded  evidence  of  that  kind. 

Mr.  Bliss.  [To  Mr.  Totten.]  Unfortunately,  the  statement  of  fact  k- 
not  correct.  The  expedition  was  ordered  by  a  jacket  of  July  8,  1879, 
and  this  letter  is  dated  the  17th  of  March,  1879. 

Mr.  Wilson.  This  is  a  letter  asking  for  a  discontinuance 

Mr.  Bliss.  Of  the  route. 

Mr.  Wilson.  Yes. 

The  Court.  By  the  postmaster  at  Greenwood  ? 

Mr.  Bliss.  Yes,  sir. 

Mr.  Totten.  A  route  established  by  law. 

Mr.  Bliss.  The  next  is  a  jacket : 

Date,  July  8,  1879.     State,  Colorado. 

No.  of  route,  38134. 

Termini  of  route,  Pueblo  and  Rosita. 

Length  of  route,  50  miles. 

No.  of  trips  per  week,  one. 

Contractor,  John  R.  Miner. 

Pay,  $388  per  annum. 

See  memorandum  inclosed. 

1st.  Increase  service  to  six  trips  per  week  from  July  14,  1879,  and  allow  contractor 
$2,328  per  annum  additional  pay,  being  pro  rata. 

2d.  Reduce  running  time  from  15  hours  to  10  hours,  from  July  14,1879,  and  allow 
contractor  |^^,432  per  annum  additional  pay,  being  pro  rata. 

liRADi. 
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S'he  paper  last  read  was  marked  by  the  clerk  7  I,] 
r.  Wilson.  Now,  if  your  honor  please,  on  this  jacket  it  says,  "  See 
memorandum  inclosed."    Where  is  the  memorandum  ? 

Mr.  Bliss.  There  is  no  memorandum  inclosed  so  far  as  I  have  ever 
seen.  The  first  time  I  ever  saw  this  paper  was  many  months  since  and 
there  was  no  memorandum  inclosed.  I  made  an  examination  to  find  the 
memorandum.  There  were  certain  papers  inclosed butno  memorandum. 
The  only  approach  to  a  memorandum,  or  that  I  could  consider  as  com- 
ing within  the  possibility  of  a  memorandum,  is  the  calculation  of  figures 
inside.  The  only  papers  that  were  there  when  I  first  saw  it  many 
months  ago  were  these  petitions  and  this  memorandum.  [Indicating.]; 
I  am  going  to  offer  this  pencil  memorandum.  The  petitions,  under  your 
honor's  decision,  I  am  not  going  to  offer.  Here  are  the  inclosed  peti- 
tions. [Submitting  papers  to  Mr.  Wilson.]  When  I  first  saw  that  jacket 
it  so  happened  that  the  particular  case  attracted  my  attention  from  the 
fact  of  its  saying  "Memoranduminside,"  and  I  looked  to  find  that  memor- 
andum and  all  that  I  found  are  now  here. 

In  this  connection,  I  desire  to  put  in  the  paper  of  figures  identified  as^ 
being  in  Mr.  Turner's  handwriting. 

2  2, 328  ft 

6  16  18 

24 

8 

16 


48 
48 
2,328  2,716 

388  24 


2,  716  10, 864 

16  5,432 


16,296  8)65,184(8,148 

2, 716  64  2, 716 

8)43,156(5,432  11       5,432 

40  8 

~U  38 

32  32 

Is  64 

24  64 

16 
16 
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[The  paper  last  offered  was  marked  by  the  clerk  8  I.| 
In  the  same  jacket  the  following  papers : 

Washington,  D.  C,  May  5, 1879. 
Hon.  Thomas  J.  Brady, 

2«(J  Assistant  P.  M.  General  : 
Sir:  I  have  the  honor  to  transmit  herewith  my  proposition  for  carrying  the  mail  on 
loute  38134  from  Pueblo  to  Eosita,  Colorado,  on  an  expedited  schedule. 
Hoping  it  will  receive  favorable  consideration, 
I  am,  very  respectfully, 

JOHN  W.  DORSEY, 

Suicontractor. 

Indorsed :  • 

1879,  May  6th.    38134  Colo.    John  W.  Dorsey  transmits  proposal  to  convey  mail  on 
•expedited  schedule. 

[The  paper  last  read  was  marked  by  the  clerk  9  I.] 
So  far,  the  record  contains  no  evidence  of  Mr.  John  W.  Dorsey  having 
^any  connection  with  this  route. 

Mr.  Mebriok.  The  evidence  did  not  exist. 
Mr.  Bliss.  Also  the  following : 

"Hon.  Thomas  J.  Brady, 

Second  Assistant  Postmaster-General : 
Sir:  The  number  of  men  and  animals  necessary  to  carry  the  mall  on  route  3dl34  on 
the  present  schedule  is  three  men  and  twelve  animals.    The  number  necessary  on  a 
^schedule  of  ten  hours,  seven  times  a  week,  is  seven  men  and  38  animals. 
Respectfully, 

JOHN  W.  DORSEY, 

Snicontractor. 

State  ot  Vekmont, 

County  of  Addison : 
John  W.  Dorsey,  being  duly  sworn,  deposes  and  says  that  the  above  statement  is  true, 
as  he  verily  believes. 

Sworn  to  and  subscribed  before  me  this  2l8t  day  of  April,  1879. 

[SEAL.]  EUFUS  WAINWRIGHT, 

Cleric  of  the  Addison  County  Court, 
Indorsed  as  follows : 

1879,  May  6.     38134,  Colo.    Sworn  statement  of  John  W.  Dorsey" as  to  number  of 
animals  and  men  required  to  carry  mails  seven  times  a  week  on  schedule  of  ten  hours. 

[The  paper  last  read  was  marked  by  the  clerk  10  I.] 

Hon.  Thomas  J.  Brady, 

Second  Assistant  Postmastei'-General : 

Sir:  I  have  the  honor  to  request  the  privilege  of  withdrawing  the  statement  I  pre- 
sented some  days  ago,  as  to  the  men  and  animals  required  for  the  transportation  of  the 
jnails  on  route  38134,  in  order  to  correct  an  error  therein. 
Respectfully, 

JOHN  W.  DORSEY, 

Subcontractor. 

Indorsed : 

May  8,  1878.     38134,  Colo.     Subcontractor  desires  to  withdraw  sworn  statement.. 

[The  paper  last  read  was  marked  by  the  clerk  11 1.] 

Hon.  Thomas  J.  Bpady, 

Second  Assistant  Postmaster-General : 
Sir:  The  number  of  men  and  animals  necessary  to  carry  the  mails  on  route  38134,  on 
the  present  schedule,  seven  times  a  week,  is  two  men  and  six  animals.  The  number  nec- 
essary on  the  schedule  of  10  hours,  seven  times  a  week,  is  six  men  and  18  animals. 
Respectfully, 

JOHN  W.  DORSEY, 

Subcontractor. 
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State  of  Vermont, 

County  of  Addison  : 

Jolui  W.  Dorsey,  being  duly  sworn,  deposes  and  says  that  the  above  statement  is 
truf.iis- he  verily  btlieves. 
Swiirn  to  and  subscribed  before  me  this  21st  day  of  April,  1879. 
fsKAL.]  ■        RUFUS  WAINWEIGHT, 

Clerl'  of  the  Addison  Couniy  Court. 

Indorsed : 

May  8,  1879  38134,  Colo.  Sworn  statement  of  subcoutractor  relative  to  men  and 
horst-.s  required  on  present  and  proposed  schedule. 

[Tlie  paper  last  read  was  marked  by  the  clerk  12  I.] 

I  will  ask  your  honor  to  look  at  those  oaths,  both  sworn  to  on  the 
same  day,  before  the  same  officer,  and  see  their  inconsistency. 

Mr.  Mbeeick.  On  a  calculation  based  on  those  oaths  the  result  is 
the  same,  really. 

Mr.  Henkle.  If  the  court  please,  if  the  technical  rules  are  to  be 
applied  in  the  further  prosecution  of  this  case  it  seems  to  me  that 
these  papers  are  incompetent  or  inadmissible  at  this  point.  There  is 
no  foundation  laid  for  them.  They  have  not  proved  the  execution  of 
the  ])apers,  and  have  not  proved  that  Mr.  Dorsey  made  those  aflidavits 
at  all.    We  object  to  them. 

Mr.  Bliss.  The  papers  are  in  the  jacket  on  which  the  order  was 
made. 

Mr.  Henkle.  We  object  that  they  are  not  proved. 

The  Court.  The  objection  is  overruled. 

Mr.  Henkle.  We  desire  an  exception. 

[The  affidavits  of  John  W.  Dorsey  were  submitted  to  the  jury  for  ex- 
amination.] 

Mr.  Bliss,  Kext  comes  a  jacket : 

Date,  October  22,  1879.     State,  Colorado. 

No.  of  route,  38134. 

Termini  of  route,  Pueblo  and  Rosita. 

Lerj;{th  of  route,  50  miles.   D.  C. 

No.  of  trips  per  week,  7. 

Contractor,  John  E.  Miner. 

Pay.  $8,148  per  annum. 

Notify  the  Auditor  of  the  Treasury  for  the  Post-Ofifioe  Department  that  the  subcon- 
tract of  Eli  Hansom,  whose  post-office  address  is  Pueblo,  Pueblo  County,  Colorado,  for 
service  on  this  route  at  $3,100  per  annum  from  October  1st,  1879,  to  June  30,  1882,  has 
beeu  filed  in  this  office  subject  to  fines  and  deductions. 

FRENCH. 

[Tlte  paper  last  read  was  marked  by  the  clerk  13  I.] 

Inclosed  the  subcontract  reciting  that  whereas  John  E.  Miner  has 
beeu  accepted  according  to  law  as  contractor  for  transporting  United 
States  mails  on  route  38134,  from  Pueblo  to  Eosita,  in  the  State  of 
Colorado,  once  a  week,  by  the  United  States  Post-Oftice  Department: 
Js'^ow,  this  indenture  witnesseth  that  on  the  4th  day  of  October,  1879, 
Jolin  E.  Miner,  party  of  the  first  part,  and  Eli  Hansom,  together  with 
■with  James  Eice  and  Thomas  Corrigan,  of  the  second  part,  have  agreed, 
as  follows : 

The  said  party  of  the  second  part  agrees  to  transport  the  United 
States  mail  on  route  38134  seven  times  a  week  and  returu  for  $3,100 
per  annum.  Subject  to  flues  and  deductions.  Signed  John  E.  Miner, 
U.  S.  Government  contractor,  by  M.  C.  Eerdell,  his  attorney,  in  fact, 
aiitl  EU  Hansom,  subcontractor,  and  acknowledged  before  the  post- 
master at  Pueblo  on  the  11  th  day  of  October,  1879. 

[The  subcontract  was  marked  by  the  clerk  14  I.] 
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Mr.  Henkle.  I  object,  on  behalf  of  Mr.  Miner,  that  there  is  no  proof 
of  the  authority  of  Mr.  Eerdell  to  sign  that  contract. 

The  CouET.  I  make  the  same  decision  as  in  the  other  case.  The 
objection  is  overruled. 

Mr.  Henkle.  I  desire  an  exception. 

Mr.  Bliss.  The  next  is  the  following  letter : 

Grebnwood,  Colorado,  May  8, 1880. 
To  the  First  Assistant  Postmaster-General, 

Washington,  D.  C. : 
Dear  Sir  :  We  have  received  no  daily  mail  by  route  38134  since  April  30,  1880,  it 
having  been  carried  to  the  former  location  of  the  office.     While  this  office  is  located 
OD  the  route  on  which  the  contract  was  let,  they  have  persistently  refused  to  deliver 
here.     Both  myself  and  postmaster  at  Rosita,  Custer  County,  Colorado ;  also  P.  M.  Inr 
gersoll,  at  Pueblo,  consider  it  a  useless  and  expensive  route  to  the  Government,  as 
this  office  is  the  principal  one  on  route  38134,  can  be,  and  is  now  supplied  by  route 
38169,  which  is  ample  to  supply  the  demands  of  this  office.    We  suggest  that  route 
38134  be  discontinued,  and  that  Silver  Park  office  [a  precinct  containing  about  fifty 
persons  all  told]  can  be  supplied  by  a  tri-weekly  mail  from  Rosita  at  a  trifling  ex- 
pense to  the  Government  compared  with  the  present. 
Hoping  the  above  will  receive  your  earnest  attention,  I  remain. 
Yours  respectfully, 

J.  W.  WALTERS, 
P.  M.,  Gfeenwood,  Custer  County,   Colorado. 

[The  paper  last  read  was  marked  by  the  clerk  15  I.] 

Mr.  ToTTEN.  If  your  honor  please,  I  object  to  that  letter  because  it 
is  an  application  of  a  postmaster  to  the  Post-Ofiflce  Department  to 
discontinue  an  established  post-route.  No  one  has  authority  to  do  that 
except  the  Postmaster-General.  Hence  I  say  it  has  no  application  to 
the  issue  in  this  case.    I  object  to  it. 

The  Court.  The  objection  is  overruled. 

Mr.  ToTTEN.  I  desire  an  exception. 

Mr.  Bliss.  The  next  is  a  jacket,  as  follows  : 

Date,  1879,  October  17.     State,  Colorado. 

No.  of  route,  3*134.     Termini  of  route,  Pueblo  and  Rosita. 

Length  of  route,  50  miles.    No.  of  trips  per  week,  7. 

Contractor,  John  R.  Miner.    Pay,  $^,148. 

Schedule  desired  as  below  : 

L.  p.  daily  at  7  a.  m. 

A.  R.  by  .5.  p.  m. 

L.  R.  daily  at  8  a.  m. 

A.  P.  by  0  p.  m. 

Change  as  above. 

FRENCH. 

[The  paper  last  read  was  marked  by  the  clerk  16  I.] 
The  contract  in  this  case  with  the  Government  is  for  $388  per  annum, 
dated  March  15, 1878,  with  John  K.  Aliuer  to  carry  the  mail  from  Pueblo 
by  Greenwood  to  Eoslta  and  back,  once  a  week.  It  is  signed  by  John 
E.  Miner,  on  the  8th  of  April,  1878,  and  witnessed  by  John  W.  Dorsey 
and  A.  A.  Friedrich.  The  oath  is  signed  by  John  E.  Miner,  and  sworn 
to  on  the  8th  of  April,  1878,  before  A.  E.  Boone,  notary  public. 

The  schedule  is  as  follows : 

Leave  Pueblo  Saturday  at  6  a.  m. 
Arrive  at  Rosita  by  9  p.  m. 
Leave  Rosita  Friday  at  6  a.  m. 
Arrive  at  Pueblo  by  9  p.  m. 

[The  paper  last  read  was  marked  by  the  clerk  17  I.] 
Mr.  Henkle.  I  object  to  the  contract  on  the  ground  that  they  have 
not  proved  it. 
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Mr.  Bliss.  It  was  proved  before  you  came  into  the  case. 

The  Court.  This  question  was  raised  I  believe  the  very  iirst  day. 

Mr.  Mekbick.  Yes,  sir ;  they  have  all  been  proved. 

Mr.  Hbnkle.  I  beg  your  honor's  pardon.    What  was  decided  1 

The  CouET.  That  papers  having  been  produced  from  their  proper  re- 
pository in  the  department  may  be  given  in  evidence  so  far  as  they  are 
relative  to  the  issue ;  that  copies  of  the  papers  would  be  competent  evi- 
dence under  the  act  of  Congress ;  but  as  it  would  have  been  very 
troublesome  to  have  all  these  papers  copied  and  certified  in  due  form  by 
the  department  the  court  decided  that  the  production  of  the  papers 
themselves  from  the  depository,  proved  to  have  been  the  papers  so  kept 
and  belonging,  would  be  as  good  evidence  in  the  case  as  certified  copies 
of  the  same  paper ;  that  as  the  act  of  Congress  made  certiiied  copies  of 
them  proper  evidence,  the  proof  that  they  were  original  papers  brought 
from  the  department  made  them  quite  as  good  evidence  as  the  copies 
could  be.  For  that  reason  it  was  that  the  court  decided  that  all  these 
papers  so  produced  and  so  proved  were  competent  evidence. 

Mr.  Hbnkle.  Of  course,  I  do  not  cavil  at  your  honor's  ruling  in  the 
case.    I  did  not  know  that  such  a  ruling  had  been  made. 

The  CouET.  That  was  one  of  the  earliest  rulings. 

Mr.  Hbnkle.  Your  honor  will  allow  me  to  reserve  an  exception. 

The  CouET.  Certainly. 

Mr.  Hbnkle.  It  is  introduced  now  for  the  first  time  in  evidence,  as 
I  understand  it.    This  is  the  time  to  except  to  it. 

The  Court.  I  am  merely  speaking  of  the  rule  in  cases  of  a  similar 
kind. 

Mr.  Hbnkle.  This  particular  paper  has  not  been  offered  in  evidence 
before,  as  I  understand  it. 

The  CouET.  Perhaps  not ;  but  it  falls  within  the  rule. 

Mr.  Hbnkle.  I  desire  to  reserve  an  exception. 

Mr  Bliss.  Here  is  a  jacket  with  no  date  to  it : 

State,  Colorado.    No.  of  route,  88134. 

Termini  of  route,  Pueblo  and  Eosita;  length  of  route,  50  miles. 

No.  of  trips  per  week,  one. 

Contractor,  John  R.  Miner.     Pay,  $388  per  annum. 

I  would  like  to  have  your  attention  to  this,  Judge  Wilson,  because  it 
is  barely  possible  it  is  the  missing  memorandum. 
The  CouET.  It  states  ho  new  fact,  anyway. 
Mr.  Bliss.  [Continuing  to  read :] 

Postmaster  at  Greenwood,  the  only  intermediate  office  on  the  route,  states  that 
"  My  duty  to  the  department  requires  that  I  should  suggest  the  discontinuance  of  the 
present  mail  service  [weekly]  from  Pueblo  to  Rosita,  as  we  now  have  a  tri-weekly 
atovice  from  Florence  to  Greenhorn  by  which  we  receive  all  our  mail." 

Eeference  to  the  date  of  the  letter  will  settle  that  question.  That 
letter  is  March  17,  1879.    It  could  not  be  that. 

Mail  matter  from  Pueblo  to  Rosita  is  transmitted  from  Pueblo  to  Canon  City  on  the 
Denver  and  Rio  Grande  Railroad,  and  from  there  to  Eosita,  via  route  No.  38132,  31 
miles  and  back,  6  times  a  week. 

Length  of  this  route,  50  miles,  and  from  Rosita  to  Silver  Cliff,  [which  office  it  is 
supposed  to  benefit  by  increase  of  service  to  daily  and  expedition],  9  miles,  making 
distance  from  Pueblo  to  Silver  Cliif  59  miles.  By  the  present  service  on  route  No. 
38132  Silver  Cliff  receives  supply  from  the  railroad  by  traveling  a  distance  of  31  miles. 

6  trips,  $2,328  per  annum. 

Expedition,  $5,432  per  annum. 

Total  increase,  $7,760  per  annum. 

Increase  of  service  and  expedition  of  schedule  recommended  by  Hon.  H.  M.  Teller, 
U.  S.  S.,  and  Hon  James  B.  Belford,  M.  C.  Hon.  W.  H.  Hyde,  mayor  of  Pueblo,  also 
recommends  improved  service  petitioned  for. 
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The  Court.  That  acket  states  that  the  distance  from  Pueblo  to  Eo- 
sita  is  thirty-one  miles. 

Mr.  Bliss.  No  ;  the  jacket  states  that  by  the  other  route,  38132,  Sil- 
ver Clilf  receives  a  supply  from  the  railroad  by  traveling  a  distance  of 
thirty-one  miles.  That  jacket,  I  ought  to  have  stated,  is  indorsed  on 
the  face  in  blue  pencil,  "  Do  this — Brady."  There  is  at  the  bottom  no 
date  showing  any  order,  and  the  day-book  page  is  not  filled  in,  nor  the 
blank  for  writing  postmaster  and  contractor.  There  is  no  evidence  that 
they  went  anj^  further  than  that. 

[The  jacket  last  read  was  marked  by  the  clerk  181.] 

Frank  A.  Txjttle  sworn  and 'examined. 
By  ]\Ir.  Bliss  : 

Question.  Where  do  you  reside  ? — Answer.  At  Eosita,  Colo. 

Q.  How  long  have  you  lived  at  Rosita  ? — A.  Seven  or  eight  years. 

Q.  What  is  your  business ! — A.  I  am  at  present  engaged  in  the  real 
estate  and  mine  brokerage  business. 

Q.  Have  you  ever  held  any  official  position  there  ? — A.  JSTot  in  con- 
nection with  the  Post-Office  Department. 

Q.  Have  you  ever  had  anything  to  do  with  the  carrying  of  the  mail 
on  route  38134,  from  Pueblo  to  Eosita  f — A.  I  carried  that  mail  for  the 
first  quarter  of  the  contract. 

Q.  Of  what  year !— A.  Prom  July  to  October,  1878. 

Q.  How  many  trips  a  week  were  then  made? — A.  One. 

Q.  What  was  the  time  1 — A.  Fifteen  hours. 

Q.  Whom  were  you  carrying  it  for? — A.  My  recollection  is  that  it 
was  John  E.  Miner  who  was  contractor. 

Q.  Was  it  at  that  time  a  passenger  route  ? — A.  It  was. 

Q.  What  was  the  mail  carried  on;  horseback  or  buck-boards  ? — A.  A 
two-horse  hack.    We  sometimes  run  four  horses,  but  ordinarily  two. 

Q.  What  sort  of  a  road  is  it  from  Pueblo  to  Eosita  ? — A.  A  portion 
of  the  road,  about  half,  is  hard  road,  mountainous. 

Q.  Which  half  is  that? — A.  The  half  nearer  Eosita;  from  Green- 
wood to  Eosita. 

Q.  How  is  it  from  Greenwood  to  Pueblo  ? — A.  "Very  good  road,  but 
one  or  two  hard  hills  in  there. 

Q.  When  you  were  carrying  it  during  those  three  months,  did  you 
carry  passengers  ? — A.  I  did. 

Q.  How  many  men  and  animals  did  you  use  on  that  route  between 
Pueblo  and  Eosita? 

Mr.  HiNE.  I  object  to  the  question  as  incompetent. 

The  Court.  The  objection  is  overruled. 

Mr.  HiNB.  Note  me  an  exception. 

A.  I  think  I  used  from  six  to  eight  horses  and  three  or  four  men.  I 
do  not  remember  exactly  now. 

Q.  That  was  for  both  your  passenger  and  your  mail  business  ?— A. 
Yes,  sir. 

Q.  If  you  had  been  carrying  the  mails  alone,  how  many  would  you 
have  needed  ? 

Mr.  HiNB.  I  object  to  that  question. 

The  Court.  The  objection  is  overruled. 

Mr.  HiNE.  I  want  an  exception  noted. 

A.  Two  or  three  horses  and  two  men. 

Q.  Of  the  men  of  whom  you  have  spoken,  how  many  were  carriers?' 
—A.  One. 
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Q.  What  was  the  other  ? — A.  Stock  tender, 

Q.  Where  was  the  stock  tender  ? — A.  The  stock  tender  was  at  Green- 
wood. Excuse  me.  I  do  not  know  as  I  understood  the  question  prop- 
erly; that  is,  you  asked  me  the  number  of  horses  that  would  have  been 
necessary  to  carry  the  mail  alone. 

Q.  Yes.  How  many  stock  tenders  did  you  actually  have  for  your 
mail  and  passenger  business  ? — A.  Two  or  three  ;  I  do  not  remember 
which. 

Q.  Did  you  have  any  express  business  over  that  route  ? — A.  Yes, 
sir. 

Q,  Did  you  carry  that  at  the  same  time  ? — A.  Yes,  sir.  > 

Q.  Did  you  ever  run  that  route  except  during  those  three  months  ? — 
A..  I  run  on  that  same  road.  The  route  was  imder  a  different  number 
— the  contract  preceding. 

Q.  From  Pueblo  to  Eosita! — A.  From  Pueblo  to  Eosita. 

Q.  How  long  ? 

Mr.  HiNE.  I  object  to  the  question. 

The  (JOURT.  It  is  overruled. 

Mr.  HiNE.  Give  me  an  exception. 

A.  Three  years  and  nine  months,  to  the  best  of  my  present  recol- 
lection. The  contract  was  a  special  letting,  when  it  was  originally  let,, 
and  it  commenced  three  months  after  the  regular  contract. 

Q.  What  was  the  time,  then  ? 

Mr.  HiNE.  I  object  to  that  question. 

The  Court.  The  objection  is  overruled. 

Mr.  HiNE.  Give  me  an  exception. 

A.  When  I  first  commenced  that  service  it  was  a  tri-weekly  service,, 
with  fifteen  hours'  schedule. 

Q.  Was  it  changed  at  any  time  ? — A.  It  was  changed  towards  the 
end  of  my  first  contract.    I  do  not  remember  the  exact  time. 

Q.  To  what  was  it  then  changed  ? — A.  Once  a  week,  with  fifteen 
hours'  schedule. 

Q.  To  carry  the  mail  on  a  fifteen  hours'  schedule,  once  a  week  and 
back,  how  many  men  and  horses  would  it  take  ? 

Mr.  HiNE.  I  object  to  that  question. 

The  Court.  Your  objection  is  overruled. 

Mr.  HiNE.  Give  me  an  exception. 

A.  If  I  was  figuring  for  the  contract,  I  should  figure  for  two  horses, 
and  three  men. 

Q.  Could  they  do  it? — A.  Yes,  sir;  once  a  week,  and  fifteen  hours 
schedule,  I  understood  you. 

Q.  Yes ;  now  how  many  men  and  horses  were  necessary  to  carry  it 
seven  times  a  week  on  a  fifteen-hour  schedule. 

Mr.  HiNE.  I  object  to  that  question. 

The  Court.  I  overrule  the  objection. 

Mr.  HiNE.  I  wish  an  exception  noted. 

A.  I  should  want  fourteen  horses  and  six  men. 

Q.  My  question  just  put,  was  intended  to  be  seven  trips  a  week,  and 
fifteen  hours'  time ;  how  many  horses  would  that  take  f — A.  It  could 
be  done  with  perhaps  ten  or  twelve  horses. 

Q.  And  how  m,any  men  °? — A.  Four  men,  I  should  think. 

Q.  In  the  number  of  men  do  you  include  any  stock  tenders  ? — A.  Yes,, 
sir. 

Q.  How  many  of  the  four  would  be  drivers  ? — A.  Two. 

Q.  On  seven  times  a  week,  and  a  ten  hours'  schedule,  how  many  men 
and  horses  would  it  take  ? 
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Mr.  HiNE.  That  is  objected  to,  of  course. 

A.  I  should  want  fourteen  horses  and  six  men. 

Q.  How  many  carriers  ? — A.  Two ;  but  I  should  use  two  stock  tenders 
also  to  relieve  my  carriers ;  if  it  was  figured  close  it  could  be  done  with 
that  number. 

Q.  During  the  period  of  three  months  from  July  1,  1878,  to  October 
1,  1878,  did  you  perform  your  trips  within  the  schedule  time  ? — A.  I 
did ;  according  to  my  present  recollection ;  it  has  been  some  time  ago. 

Q.  You  generally  came  in  on  schedule  time  ? — A.  Yes,  sir. 

Q.  At  what  rate  per  annum  were  you  paid  1^-A.  According  to  my 
best  recollection,  $700. 

Q.  What  is  the  length  of  the  route  ? — A.  Fifty  miles,  we  called  it. 

Q.  Is  that  correct ! — A.  That  is  about  correct ;  I  have  not  measured 
it  myself. 

Q.  You  have  been  over  it  ? — A.  I  have  been  over  it  a  great  many 
times. 

CKOSS-BXAMINATION. 

By  Mr.  Wilson  : 
Q.  You  only  carried  this  mail  ia  the  summer  season,  I  believe  ? — A. 
Under  this  contract ;  yes,  sir. 
Mr.  Wilson.  That  is  all. 

REDIRECT  EXAMINATION. 

By  Mr.  Bliss  : 

Q.  Is  your  judgment  of  the  number  of  men  and  horses  that  you  believed 
to  be  necessary  based  upon  your  whole  experience  over  that  route,  or 
only  upon  your  summer  experience  ? 

Mr.  HiNE.  I  object  to  that  question. 

The  Court.  It  is  a  question  connected  with  the  examination-iu-chief. 

Mr.  Wilson.  I  had  finished  my  cross-examination. 

The  CoxTRT.  You  can  cross-examine  upon  it. 

Mr.  Bliss.  What  is  your  answer  1 

A.  My  answer  is  it  would  require  two  or  three  horses,  and  ordinarily 
but  two  horses  would  be  used.  At  times  in  the  winter  it  would  require 
three. 

Q.  What  I  asked  was,  was  it  based  upon  your  whole  experience,  or 
your  summer's  experience  ? — A.  My  whole  experience. 

REOROSS-EXAMINATION. 

By  Mr.  Wilson  : 

Q.  It  takes  more  horses  in  winter  than  it  does  in  summer? — A. 
Yes,  sir. 

Q.  Do  you  have  bad  weather  there  in  the  winter  ? — A.  Yes,  sir. 

Q.  Blizzards ! — A.  I  do  not  know  that  we  ever  have  any  blizzards. 
We  have  some  prettj'  heavy  snow  storms  on  part  of  that  route. 

Q.  Then  it  requires  an  extra  force  to  get  all  the  mails  through? — A. 
Yes,  sir ;  for  about  ten  miles  of  the  road. 

Q.  In  case  you  wei'e  going  to  provide  stock,  &c.,  for  carrying  the 
mails  during  summer  and  winter  through  a  period  of  three  or  four 
years,  would  you  provide  yourself  with  a  reserve  force  of  horses  ? — A. 
I  should. 
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Q.  You  have  given  the  number  of  horses  necessary  to  actually  per- 
form the  service  ? — A.  No,  sir.  1  have  allowed  in  my  figures  for  about 
four  extra  horses  that  I  would  keep  as  a  reserve  at  all  times,  because 
on  that  road  you  cripple  horses.  There  are  times  when  you  might  need 
even  more  than  that. 

Q.  And  sometimes  you  might  need  more  horses  than  you  have  named 
here? — A.  Yes,  sir;  might  need  them. 

Q.  This  was  a  very  close,  low  down  figure  you  have  made  it  ? — A.  I 
stated  in  the  examiuatiou-iu-chief  that  it  could  be  done  by  figuring 
closely  with  fourteen  horses  and  six  men.  That  allowed  for  four  extra 
horses. 

Mr.  Wilson.  That  is  all. 

By  Mr.  Bliss: 

Q.  When  they  were  running  fifteen  hours'  schedule,  you  would  have 
some  spare  hor.ses  ? — A.  Yes,  sir. 

Q.  What  difference  would  there  be  in  that  respect;  how  many  spare 
horses  would  you  have,  then ". — A.  I  would  not  have  to  exceed  two  that 
1  should  keep  regularly  always  on  hand.  I  found  while  I  was  running 
that  road  that  I  frequently  had  to  hire  horses  outside  of  what  I  kept  for 
my  own  use. 

By  Mr.  MERRICK : 

Q.  \Vheu  you  were  rtinniug  on  fifteen  hours'? — A.  Yes,  sir. 
By  Mr.  Bliss  : 

Q.  On  both  schedules  °? — A.  Yes,  sir. 
By  Mr.  Wilson  : 

Q.  You  had  to  hire  horses  because  the  other  horses  got  crippled  up 
or  something  happened  1 — A.  Yes,  sir ;  sometimes  there  were  emergen- 
cies that  we  did  not  look  for.  We  did  not  always  have  them  on  hand, 
and  it  was  cheaper  to  hire  horses  occasionally. 

Q.  What  do  you  do  if  one  of  your  men  gets  sick  1 — A.  Lay  him  off 
and  put  on  another. 

Q.  You  reside  at  Eosita? — A.  Yes,  sir. 

Q.  How  long  have  you  been  here? 

The  Witness.  Here  in  Washington  ? 

Mr.  Wilson.  Yes,  sir. 
,  A.  In  the  neighborhood  of  two  months. 

Q.  You  were  before  the  grand  jury,  I  believe  ? — A.  Yes,  sir. 

By  Mr.  Bliss  : 

Q.  Did  you  come  here  under  subpoena  ? — A.  I  did,  sir. 

Q.  Could  that  mail  have  been  carried  on  that  route  seven  times  a 
week  in  fifteen  hours,  with  two  men  and  six  animals,  all  the  year 
around  ? 

Mr.  HiNE.  I  object  to  the  question. 

The  Court.  The  objection  is  overruled. 

A.  I  should  not  want  to  do  it. 

Q.  In  your  opinion,  could  it  be  done  ?— A.  I  do  not  think  it  could,  but 
I  would  not  say  what  is  possible.  I  would  not  undertake  to  do  it  with 
that  number. 

Q.  [Submitting  a  paper  to  witness.]  I  had  forgotten  something. 
Please  look  at  that  letter  and  see  if  you  received  it. — A.  [After  exam- 
iniug  the  same.]  I  did. 

Q.  [Submitting  an  envelope  to  witness.]  I  find  it  in  that  envelope. 
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Is  that  the  envelope  it  came  in  ? — A.  I  cannot  tell  you.  I  presume  it 
is.  It  is  in  the  same  handwriting  as  the  other,  but  I  cannot  identify 
the  envelope  in  connection  with  it  particularly. 

Q.  [Submitting  another  letter  and  envelope  to  witness.]  Please  look 
at  this  other  letter  and  envelope  1 — A.  [After  examining  the  same.] 
Tes,  sir. 

Q.  When  you  were  carrying  the  mail,  from  whom  did  you  receive 
your  pay? — ^A.  I  received  my  pay  from  one  of  the  banks  in  Pueblo;  I 
do  not  remember  which. 

Q.  How  did  you  get  it? 

Mr.  ToTTEN.  Your  honor,  is  that  material  in  this  case  ? 

The  COXJRT.  I  do  not  know. 

Mr.  ToTTEN.  I  do  not  think  it  is,  and  I  object  to  it. 

Mr.  Bliss.  I  withdraw  the  question  temporarily.  I  propose  to  offer 
these  letters. 

The  Witness.  You  asked  me  whether  I  received  these  letters.  There 
is  a  pencil  memorandum  on  the  corner  of  each  of  those  letters  that  I  do 
not  remember  to  have  seen  when  I  received  them. 

By  Mr.  Wilson  : 

Q.  Do  you  know  General  Brady  ? — A.  I  do  not.  He  has  been 
pointed  out  to  me  since  I  have  been  here.  I  never  spoke  to  the  gen- 
tleman. 

Q.  He  never  rode  over  that  line  with  you  1 — A.  Kot  to  my  knowl- 
edge. 

Q.  Do  you  know  Mr.  Turner  ? — A.  I  do  not. 

Q.  Have  you  ever  had  him  pointed  out  to  you  ? — ^A.  Since  I  have 
been  here ;  yes,  sir. 

Q.  How  many  times  did  he  ride  over  that  route  with  you  ? — A.  I  do 
not  remember  that  he  ever  rode  over  it  with  me. 

Mr.  Mereick.  [To  the  witness,  facetiously.]  Do  you  recollect  that 
Mr.  Wilson  ever  rode  over  there  with  you? 

Mr.  Wilson.  I  am  going  to  ride  over  it  some  of  these  days,  and  I 
am  going  to  sit  on  the  seat  with  the  driver. 

Q.  [Eesuming.]  Do  you  recollect  of  furnishing  any  information  to  the 
department  as  to  how  many  men  and  horses  you  used  in  carrying  that 
mail? 

The  Witness.  At  that  time  ? 

Mr.  Wilson.  Yes,  sir. 

A.  I  dp  not  remember  it,  if  I  did  so. 

Q.  It  would  have  been  a  very  unusual  thing  if  you  had  done  it  ? — A. 
It  would. 

Q.  Have  you  had  much  experience  in  carrying  mails  ? — A.  I  have 
been  connected  with  carrying  mails  for  the  last  eight  years  with  other 
routes — ^nearly  eight  years. 

Q.  Did  you  have  a  subcontract  for  carrying  these  mails  ? — A.  Yes, 
Bir. 

Q.  From  whom  did. you  get  ^our  subcontract  ? 

The  Witness.  Under  this  present  route  ? 

Mr.  Wilson.  Yes,  sir. 

A.  There  was  some  agent — I  believe  his  name  was  Watts,  if  I  re- 
member rightly — with  whom  I  made  my  contract  for  these  three  months. 

Q.  You  made  your  contract  with  a  man  named  Watts? — A.  That  is 
my  recollection,  but  I  would  not  be  positive  that  that  was  his  name. 
He  claimed  to  be  agent  for  the  contractor. 
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By  Mr.  Bliss  : 

Q.  Did  you  ever  correspond  with  anybody  with  reference  to  that  mail 
route  1 — A.  From  these  letters  that  have  been  shown  me,  I  presume  I 
did,  though  I  had  forgotten  it  until  I  run  across  those  letters. 

Q.  How  much  of  a  place  is  Rosita  ? — A.  About  twelve  to  fifteen  hun- 
dred inhabitants,  I  think. 

Q.  How  much  was  it  in  1878  ? — A.  According  to  my  recollection  now 
I  should  say  about  a  thousand  to  twelve  hundred  ? 

Q.  How  many  post-oflQces  were  there  between  Rosita  and  Pueblo "! — 
A.  Part  of  the  time  one  and  part  of  the  time  two. 

Q.  When  there  was  one  what  was  that  ? — A.  Greenwood. 

Q,  When  there  were  two  ? — A.  The  other  was  Silver  Park. 

Q.  Which  was  the  one  that  remained  all  the  time  ?— A.  Greenwood. 

Q.  How  much  of  a  place  is  Greenwood? — A.  A  store  and  a  black- 
smith shop  at  the  post-ofllce,  or  thereabouts.  It  is  an  agricultural  neigh- 
borhood there,  and  there  is  quite  a  population  who  receive  their  mails 
from  that  offtce. 

Mr.  Bliss.  I  want  to  offer  these  letters  in  evidence. 

Mr.  HiNE.  We  object  to  them,  your  honor. 

Mr.  ToTTEN.  We  object  to  them,  your  honor. 

Mr.  Bliss.  [Eeading :] 

John  W.  Dorsey  &  Company,  mail  contractors 

Mr.  ToTTEN.  [Interposing.]  Your  honor,  we  object  to  the  reading  of 
them. 
The  Court.  I  know  you  do. 

Mr.  ToTTEN.  Does  your  honor  overrule  my  objection. 
The  Court.  Yes. 

Mr.  ToTTEN.  We  take  an  exception. 
Mr.  Bliss.  [Continuing  to  read :] 

[Branch  office,  Kansas  City,  Mo,    John  W.  Dorsey  &  Co.,  mail  contractors.] 

Washington,  D.  C,  August  19th,  1878. 
Frank  A.  Tuttle,  Box  44,  Pueblo,  Colo.  : 

Dear  Sir:  Yours  14th  received.  We  accept  your  proposition,  provided  (so  that 
there  shall  be  no  conflict)  that  a  friend  of  ours,  who  has  recently  gone  to  Colorado, 
has  not  made  different  arrangements  before  we  can  get  him  word. 

The  petition  for  expedition  should  be  separate  from  the  petition  for  increase  of  num- 
ber of  trips.  We  make  no  boast  of  being  solid  with  anybody,  but  can  get  what  is 
reasonable. 

Yonrs,  truly, 

MINEE,  PECK  &  CO. 

[The  letter  just  read  was  submitted  to  the  clerk  to  be  marked,  and 
was  by  him  marked  19  I.] 
Mr.  Ingersoll.  I  withdraw  all  objection  so  far  as  we  are  concerned. 
Mr.  Bliss.  The  envelope  is  stamped — 

Washington,  D.  C,  August  19th,  1878,  5  p.  m. 

[The  envelope  just  referred  to  was  submitted  to  the  clerk  to  be 
marked,  and  was  by  him  marked  20  I.] 
The  next  letter  is  as  follows : 

Washington,  D.  C,  Zd  Sept.,  1878. 
Frank  a.  Tuttle  : 

Dear  Sib  :  Yours  23d  received.  We  have  been  looking  into  the  chances  of  having 
route  38134  increased  to  three  trips  a  week,  and  they  do  not  look  promising.    The  only 
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ofiflce  supplied  by  the  route  is  Greenwood,  according  to  the  rule  of  the  department,  as 
Eositii  has  mail   six  times  a,  week  from  route  38132,  and  Pueblo  is  ou  E.  E.    We 
■will,  however,  do  what  wc  can  to  accomplish  it.     If  we  fail  we  have  an  offer  to  carry 
the  muil  once  a  week  at  a  reasonable  price. 
Truly,  yours, 

MINEE,  PECK  &  CO. 

[The  letter  just  read  was  submitted  to  the  clerk  to  be  marked  for 
identification,  and  was  by  him  marked  21  I.] 
The  envelope  is  stamped — 

Washington,  D.  C,  Sept.  3,  1878,  4  p.  m. 

[The  envelope  just  referred  to  was  submitted  to  the  clerk  to  be  marked 
for  identification,  and  was  by  him  marked  22  I.] 
Mr.  Bliss.  That  is  all,  Mr.  Tuttle. 

Alvah  a.  Hull  sworn  and  examined. 
By  Mr.  Bliss  : 

Question.  ^V^here  do  you  live  ? — Answer.  Pueblo,  Colorado. 

Q.  How  long  have  you  lived  there"? — A.  I  have  lived  in  Pueblo  just 
since  November. 

Q.   Wher^,  did  you  live  before  that? — A.  In  Greenwood. 

Q.  Did  you  ever  have  anytliing  to  do  with  carrying  the  mail  on  route 
38134,  from  Pueblo  to  Eosita  '?— A.  I  did. 

Q.  When  ? — A.  I  commenced  about  February  13,  1880,  under  a  tem- 
porary contract  for  six  weeks. 

Q.  Were  you  alone  in  that? — A.  Tes,  sir. 

Q.  Did  you  carry  it  for  those  six  weeks  1 — A.  I  carried  it  a  month. 

(}.  Then  what  happened  ? — A.  Then  the  contractor  came  back  on  the 
route  and  he  let  his  son-in-law  have  half  of  it  to  run,  and  I  run  the 
other  half. 

Q.  Who  v.as  the  contractor  to  whom  you  refer  as  coming  back  on  the 
route? — A.  Eli  Hanson. 

Q.  You  laii  half  of  it  and  Hanson's  son-in-law  the  other  half? — A. 
Yes,  sir. 

Q.  What  was  the  name  of  the  son-in-law  ? — A.  Thomas  Oorrigan. 

i}.  How  long  did  you  and  Oorrigan  run  it? — A.  Six  weeks  or  two 
mouths,  to  the  best  of  my  recollection. 
•  Q.  What  then  ? — A.  I  took  the  whole  of  the  contract. 

Q.  And  then  you  run  it  after  that  time,  how  long ! — A.  Until  it  was 
discontinued. 

Q.  When  was  that  ?— A.  The  31st  of  July,  1881. 

Q.  When  you  run  it  for  the  month  under  the  temporary  contract  you 
run  the  whole  route  ? — A.  Yes,  sir. 
■  Q.  How  many  times  a  week? — A.  Seven. 

().  What  schedule  of  time  ? — A.  Ten  hours. 

Q.  Then  when  you  run  the  whole  route,  how  many  times  a  week  did 
you  run  it  ? — A.  Seven. 

Q.  On  what  schedule  of  time  ? — A.  Ten  hours. 

Q.  How  many  men  and  carriers  did  you  employ  in  running  that 
route  seven  times  a  week  seven  hours'  schedule  ? — A.  It  was  run  in 
three  different  shapes. 

<i.  G-ive  us  each  shape,  then? — A.  When  Oorrigan  and  myself  were 
running  it  we  used  sis-horse  coaches.  We  had  forty  horses  on  the  line, 
and  six  hostlers  and  two  drivers. 

Q.  After  you  and  Oorrigan  separated,  how  many  horses  and  men  did 
\<m  use? — A.  The  travel  fell  off  and  I  put  on  lighter  coaches.    I  used 
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about  six  months  in  the  year  eighteen  horses,  that  is,  including  about 
two  extras,  and  in  the  winter  season  I  kept  about  twenty  head. 

Q.  How  many  men  during  that  period ;  how  many  carriers,  and  how 
many  hostlers  1 — A.  Two  drivers  and  three  hostlers. 

Q.  Did  you  at  any  time  change  from  those  lighter  coaches  to  any- 
thing else  ? — A.  When  the  railroad  reached  Silver  Cliff  I  took  the 
coaches  off  and  carried  it  on  horseback. 

Q.  Why  did  you  take  the  coaches  oft'  when  the  railroad  reached  Silver 
Cliff? — A.  Because  there  was  no  travel. 

Q.  No  passenger  travel  ? — A.  No,  sir. 

Q.  And  you  carried  the  mail  after  that  time,  how  ;  on  horseback  or 
buck-boards  1 — A.  On  horseback. 

Q.  When  you  carried  the  mail  that  way,  how  mauj'  men  and  horses 
did  you  use  ? 

Mr.  HiNE.  I  object  to  the  question. 

A.  I  used  the  same  number  of  men. 

Q.  How  many;  just  give  us  the  number,  please? — A.  Five  men  and 
seven  horses. 

Q.  Of  those  five  men  how  many  were  carriers  ? — A.  Two. 

Q.  The  other  three  were  what  ? — A.  Hostlers. 

Q.  Now,  what  time  of  the  year  was  that"? — A.  That  was  June  and 
July. 

Q.  How  many  men  and  carriers  were  necessary  to  carry  that  mail 
seven  times  a  week  on  a  ten  hours'  schedule,  simply  carrying  the  mail, 
without  reference  to  passengers  or  express  matter  or  anything  of  that 
kind? 

Mr.  HiNE.  To  what  point  ? 

Mr.  Bliss;.  I  mean  carrying  the  mail  over  the  route. 

A.  If  I  was  going  to  commence  to  carry  it  for  a  period  of  years,  say 
four  years,  I  should  not  undertake  it  with  less  than  ten  or  twelve 
horses. 

Q.  And  how  many  men  1 — A.  And  five  men. 

Q.  Would  that  be  sufficient  ? — A.  I  think  twelve  horses  would  be 
plenty. 

Q.  The  five  men  would  be  what ;  all  carriers  ? — A.  Three  stock  ten- 
ders and  two  carriers. 

Q.  Was  it  ever  carried,  to  your  knowledge,  seven  times  a  week  on  a 
fifteen  hour  schedule  ? — A.  No,  sir. 

Q.  What  is  the  distance  ? — A.  Fifty  miles. 

Q.  How  much  did  you  receive  ? 

Mr.  Wilson.  If  your  honor  please,  I  think  that  is  carrying  it  too  far. 

The  CouKT.  It  is  objected  to,  and  I  do  not  see  its  importance. 

Mr.  Bliss.  Well,  sir,  is  it  any  evidence  that  when  they  make  an  al- 
lowance here  of — 1  do  not  remember  what  the  amount  was — say,  five 
"or  six  thousand  dollars  for  expedition  alone  to  the  contractor,  if  it  can 
be  made  to  appear  that  tlie  mail  was  actually  carried,  including  the 
compensation  for  expedition  and  the  other,  for  $2,500,  for  instance. 

The  Court.  Yes.     You  may  ask  it. 

Mr.  ToTTBN.  We  reserve  an  exception. 

Q.  [Repeating.]  How  much  did  you  get  for  carrying  that  mail  ? — A. 
Two  thousand  six  hundred  dollars. 

Q.  A  year  ? — A.  Yes,  sir. 

CKOSS-EXAMINATION. 

By  Mr.  Wilson  : 
Q.  Why  did  you  run  six-horse  coaches  into  Eosita  from  Pueblo? — A.. 
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During  the  months  of  April  and  May,  about  two  months  or  six  weeks, 
is  all  we  run  six-horse  coaches. 

Q.  What  was  the  occasion  for  your  running  six-horse  coaches  in 
there? — A.  To  carry  the  travel. 

Q.  What  was  the  occasion  of  so  much  travel  going  out  there  ? — A. 
The  excitement  on  account  of  the  mines,  I  suppose,  more  than  anything 


Q.  Has  a  railroad  been  completed  to  Eosita  ? — A.  Ko,  sir. 

Q.  How  far  is  it  from  Eosita  f — A.  Seven  miles. 

Q.  To  what  point  has  it  reached  ? — A.  Silver  Cliff. 

Q.  Silver  Cliff  or  West  Cliff  ?— A.  West  Cliff. 

Q.  Is  it  the  same  thing  ? — A.  It  is  the  same  thing,  the  way  I  under- 
stand it. 

Q.  In  these  statements  you  have  been  making  in  regard  to  the  num- 
ber of  men  and  horses,  you  were  making  close  figuring  with  reference 
to  that,  were  you  1 — A.  Yes,  sir. 

Q.  When  was  the  road  completed  to  Silver  Cliff  or  West  Cliff;  can 
you  tell  ? — A.  About  two  years  ago,  to  the  best  of  my  recollection. 

Q.  Now,  that  railroad  has  been  built  in  there  on  account  of  the  min- 
ing interests  that  have  been  developed  at  Eosita  ? — A.  Yes,  sir. 

Q.  And  since  the  railroad  got  in  there  they  have  discontinued  this 
service? — A.  Yes,  sir. 

Q.  What  was  the  weight  of  the  mail  before  the  railroad  reached 
Silver  Cliff? — A.  As  far  as  Greenwood  it  weighed  from  forty  to  sixty 
pounds  generally.    Prom  there  up  it  was  generally  light. 

Q.  From  there  up  to  where  ? — A.  From  Greenwood  on  to  Eosita  it 
was  generally  pretty  light. 

Q.  Was  that  before  the  railroad  was  completed  ? — A.  Yes,  sir. 

Q.  How  did  they  get  the  mail  to  Eosita  ? — A.  They  got  it  over  a 
route  from  Caiion  City. 

Q.  It  went  from  Pueblo  out  on  the  railroad  to  Canon  City,  and  then 
went  down  to  Eosita  ? — A.  Yes,  sir. 

Q.  How  did  you  get  your  forage  in  there — your  supplies  for  your 
men  and  horses  ? — A.  Carried  them  in  in  teams. 

Q.  Did  you  calculate  those  teams  in  the  number  of  men  and  horses 
used  for  the  purpose  of  stocking  this  route  ? — A.  'So,  sir. 

Q.  You  did  not  calculate  that  ? — A.  No,  sir. 

<3.  And  that  was  essential  to  be  done,  was  it  not  1 — A.  Yes,  sir ;  I 
had  it  to  do. 

Q.  And  that  required  extra  men  and  horses  from  those  you  used  in 
actually  carrying  the  mail  ? — A.  Well,  it  did  not  require  teams  steadily 
all  the  time. 

Q.  No,'  but  it  required  an  extra  force  of  men  and  horses. — A.  Yes, 
sir. 

Q.  Did  you  not  sometimes  carry  from  a  hundred  pounds  to  two  hun- 
dred pounds  of  mail  on  that  route  ? — A.  No,  sir. 

James  A.  Gooch  sworn  and  examined. 
By  Mr.  Bliss  : 

Question.  Where  do  you  live  ? — Answer.  At  Eosita. 

Q.  What  is  your  business  ? — A.  I  am  postmaster  at  Eosita. 

Q.  How  long  have  you  lived  at  Eosita  ? — A.  Between  nine  and  ten 
years. 

Q.  How  long  have  you  been  postmaster  ? — A.  Since  the  1st  of  April, 
1878. 
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Q.  How  does  Eosita  get  its  mails  from  Pueblo  and  the  East  ? — A. 
Usually  by  Cafiou  City. 

Q.  How  was  that  in  the  latter  part  of  1878  ? — A.  We  received  our 
through  mails  from  Canon  City  over  the  star  route. 

Q.  What  was  the  number  of  the  route  ? — A.  No.  38132,  from  Canon 
City  to  Eosita. 

Q.  How  far  is  it  from  Canon  City  to  Eosita  ? — A.  Thirty  miles. 

Q.  What  mail  did  you  get  over  route  38134  in  1878  and  1879  ?— A. 
We  got  some  mail  from  Pueblo  and  the  intermediate  offices. 

Q.  Did  you  get  the  whole  Pueblo  mail  over  that  route  1 — A.  Kot  at 
all  times ;  no,  sir. 

Q.  And  the  mail  east  of  Pueblo  you  did  not  get  over  that  route  at 
all?— A.  Ko,  sir. 

Q.  Were  you  familiar  with  that  mail  route,  38134  ? — ^A.  I  have  been 
over  the  road  quite  a  number  of  times. 

Q.  Have  you  any  knowledge  of  the  number  of  men  and  horses  that 
were  used  in  carrying  that  mail  1 — A.  Only  from  noticing  in  passing 
over  the  road,  within  a  casual  observation. 

Q.  Did  yoii  notice  sufiiciently  to  be  able  to  say  how  many  horses  and 
men  were  used  at  a  given  time  ? — A.  I^Tot  positively. 

Q.  Was  that  route  at  any  time  a  passenger  route  ? — A.  Yes,  sir ;  pas- 
sengers were  transported  over  the  route. 

Q.  In  coaches  ? — A.  Yes,  sir. 

Q.  That  was  discontinued  after  a  time "? 

The  Witness.  The  coaches  ? 

Mr.  Bliss.  Yes. 

A.  Yes,  sir ;  they  were  discontinued. 

Q.  What  time  did  the  mail  that  came  over  that  route,  leave  Pueblo  ? 

The  Witness.  The  daily  mail  ? 

Mr.  Bliss.  Yes,  sir. 

Mr.  ToTTEN.  Give  us  your  own  knowledge  about  it,  not  what  you 
have  heard. 

A.  Well,  the  schedule 

Mr.  Wilson.  [Interposing.]  The  schedule  itself  is  in  evidence. 

A.  [Eesuming.J  I  do  not  know  what  time  it  left. 

Q.  [Continuing.]  What  time  did  it  get  to  your  office  ? — A.  Prom  five 
to  seven. 

Q.  In  the  afternoon  ? — A.  In  the  afternoon. 

Q.  That  was  when  it  was  run  on  what  schedule  1 — A,  Seven  times  a 
week. 

Q.  And  how  many  hours  ? — A.  Ten  hours. 

Q.  Now,  what  time  did  you  get  the  mail  that  you  got  from  the  East 
by  Pueblo  and  Canon  City  ? — A.  That  arrived  about  three  o'clock  at 
Eosita. 

Q.  Do  you  know  what  time  that  left  Pueblo  ? — A.  Between  two  and 
three  o'clock  of  the  afternoon  of  the  preceding  day. 

cross-examination. 

By  Mr.  Wilson  : 

Q.  How  long  did  you  say  you  had  been  at  Eosita  ? — A.  I  have  lived 
there  between  nine  and  ten  years. 

Q.  Will  you  give  this  jury  some  idea  of  the  growth  of  that  place  and 
the  development  of  the  interests  there  for  the  last  four  or  five  years  ? 
— A.  When  I  first  went  there  there  was  one  cabin  in  Eosita,  but  it 
took  a  boom,  ann  in  1876  we  had  a  ])opulatiou  of  about  eight  or  nine 
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hundred.  It  was  quiet  then  for  three  or  four  years,  and  in  the  spring 
of  1879  and  the  fall  of  1878,  but  more  particularly  the  summer  of  1879, 
they  hada.nother  boom  there,  and  our  population  ran  up  to  about  eleven 
or  twelve  hundred.  ISTow  the  population  is  somewhere  between  twelve 
and  fifteen  hundred. 

Q.  What  was  the  occasion  of  this  rajiid  increase  of  population  ;  these 
booms,  as  you  call  them? — A.  They  were  started  by  reason  of  the  dis- 
coveries of  minerals  there  in  the  neighborhood  or  in  the  county. 

Q.  Do  you  know  where  the  people  came  from  that  came  in  there,  gen- 
erally?— A.  Oh,  from  all  portions  of  the  Union. 

Q.  I  wish  you  to  state,  now,  to  the  jury  what  were  considered  their 
necessities  for  having  mails  and  having  them  expeditiously ;  what  were 
the  desires  of  the  people  on  that  subject  ? 

Mr.  Bliss.  Are  we  to  go  into  that,  your  honor.  It  is  a  sort  of  in- 
quiry that  we  have  not  been  allowed  to  go  into. 

Mr.  "Wilson.  I  want  to  show  what  the  other  circumstances  were 
that  are  referred  to  in  this  statute. 

Mr.  Bliss.  If  it  is  understood,  sir,  that  we  may  go  into  the  same 
question  with  our  witnesses  we  will  not  object ;  but  I  have  understood 
that  we  could  not.  We  have  tried  it.  He  is  asking  what  were  the 
desires  of  the  people  out  there  with  reference  to  their  mails  and  the 
time,  &c. 

The  GouKT.  [To  Mr.  Wilson.]  Upon  what  ground  do  you  contend 
that  that  is  a  proper  question  1 

Mr.  Wilson.  I  am  going  to  follow  it  up  by  inquiries  of  this  witness 
whether  or  not  petitions  were  numerously  signed  and  forwarded  to  the 
department  from  Eosita  and  elsewhere  along  that  route  to  have  the 
service  increased  and  expedited  over  this  particular  route.  I  am  go- 
ing to  follow  my  question  up  because  I  have  in  my  hand  now,  if  yom* 
honor  please,  that  many  petitions  [liolding  up  a  number  of  papers]  for 
the  increase  and  expedition  of  the  service  on  this  route. 

Mr.  Ingeesoll.  A  full  hand.  [Laughter.] 

Mr.  Bliss.  Your  honor,  the  objection  we  make  to  that,  in  the  first 
place,  is  tliat  the  question  does  not  concern  any  petitions;  in  the  second 
place,  that  we  have  not  opened  that  subject  at  all,  and  that  it  is  a  mat- 
ter in  accordance  with  your  honor's  ruling  to  be  gone  into  not  on  cross- 
examination,  but  upon  such  re-examination  as  they  may  make  when  tliey 
come  to  put  in  their  case,  even  for  the  purpose  of  going  to  the  question 
of  the  petitions.  It  is  not  in  response  to  anything  that  we  have  stirred 
in  any  manner  whatever.  It  is  bringing  in  the  petitions  here  as  a  part 
of  their  case  in  that  way,  when  we  did  not  open  it  in  any  manuer. 

Mr.  Wilson.  It  is  bringing  in  by  way  of  cross-examination,  if  your 
honor  please,  the  facts,  the  condition  of  things  that  existed  at  the 
time  this  service  was  increased  and  expedited.  That  is  what  it  is 
bringing  into  this  case.  They  have  been  examining  this  witness  for 
the  purpose  of  showing  that  the  mail  went  around  by  Oaiion  Oity, 
thereby  to  lead  the  jury  to  believe  as  a  matter  of  course  that  there 
was  no  necessity  for  this  increase  and  expedition  on  this  particu- 
lar route.  [Indicating  the  map.]  Now,  here  was  the  condition  of 
things.  Pueblo  here  ran  up  to  Canon  City,  and  because  there  was 
a  mail  running  up  here,  coming  down  here  to  Silver  Cliff  and  Eosita  in 
twenty-four  hours,  they  want  to  have  the  jury  believe  that  there  was 
no  occasion  for  this  across  here.  [Indicating  on  map.]  Now,  I  want  to 
show  by  this  witness  that  the  people  there  thought  there  was  a  very 
serious  occasion  for  having  a  route  here  every  day,  and  on  a  short 
schedule,  and  that  for  the  purpose  of  getting  that  from  the  department 
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•fihey  circulated  these  petitions  which  I  now  hold  in  my  hand,  which  I 
propose  in  a  moment  to  submit  to  the  witness — circulated  these  peti- 
tions to  get  the  departmedt  to  do  that  thing.  I  say  that  is  strictly  ia 
answer  to  their  exaniinatiou-ln-chief,  where  they  have  been  attempting 
to  show  that  there  beiug  a  mail  around  here,  there  was  no  occasion  for 
a  mail  across  here.  [Indicating  on  map.] 

Mr.  Meerice.  If  your  honor  please,  there  is  a  single  word  I  wish  to 
submit  to  the  court  in  reply  to  brother  Wilson,  and  it  is  this  :  When 
that  witness  was  asked  in  reference  to  the  time  the  mail  started  from 
the  other  end  of  the  route,  where  he  does  not  live,  he  was  told  by  the 
other  side  to  state  the  facts  of  his  own  knowledge,  and  not  to  state 
what  he  had  heard.  He  was  limited,  therefore,  to  stating  when  the  mail 
arrived  at  his  place.  He  is  now  asked  to  state  not  what  one  individual 
said  to  him,  but  common  rumor  and  common  talk,  and  common  report 
among  the  people,  and  what  some  man  may  have  written,  or  what  some 
man  may  have  said.  If  there  is  any  writing  from  anybody  that  bears 
upon  the  case,  it  is  competent  itself  as  original  testimony,  if  comijetent 
at  all,  and  the  writing  itself  must  come  in  in  its  proper  place.  I  am 
now  applying  legal  ijrinciples  to  the  rule  laid  down  by  your  honor  for 
our  guidance  to-day.  We  have  not  asked  him  anything  about  what 
people  may  have  said  or  what  individuals  may  have  discussed,  or  what 
individuals  may  have  written.  We  have  asked  him  facts  withiu  his 
own  knowledge,  as  to  the  mails  coming  from  a  certain  point.  Brothfer 
Wilson  now  asks  him  what  men  in  the  community  said,  what  he  thinks 
men  in  the  community  may  have  desired,  he  concluding  as-  to  their 
wishes  from  what  he  may  have  heard  them  say. 

Mr.  Bliss.  I  was  going  to  make  another  suggestion :  That  Judge 
Wilson  misunderstood  the  purport  of  my  inquiry  about  the  mail  coming 
by  Pueblo 

The  GouET.  [Interposing  and  correcting  counsel.]  By  CaQon  City. 

Mr.  Bliss.  By  Caiion  City,  they  having  asked  on  cross-examina- 
tion one  of  the  witnesses  as  to  the  amount  of  mail  matter  coming  over 
that  route.  I  asked  him  the  question  for  the  purpose  of  showing  that 
a  portion  of  the  matter  which  would  naturally  come  there  was  large, 
and  whether  there  was  any  way  in  which  it  came  down  by  that  route. 
That  was  the  matter  that  was  in  my  mind;  as  to  how  they  got  their 
mail  in  Pueblo,  and  he  said  they  got  it  from  Caiion  City.  I  did  not 
go  into  the  question  at  all  in  the  light  in  which  brother  Wilson  sug- 
gested. 

Mr.  ToTTEN.  If  your  honor  please,  I  want  to  make  a  suggestion  also. 
The  charges  in  relation  to  this  route  are,  in  the  first  place,  that  fraud- 
ulent petitions  were  provided  by  these  people  who  were  anxious  to  have 
expedition,  and  that  they  were  fraudulently  filed  in  the  Post-Offlce  De- 
partment ;  and  in  the  next  place,  that  an  order  was  made  for  expedi- 
tion which  was  not  needful  or  necessary,  and  that  a  corrupt  affidavit 
was  made  and  filed  in  relation  to  the  number  of  horses  and  drivers 
needed.  Now,  that  is  the  very  point  at  issue  in  this  case.  If  this  wit- 
ness was  there  for  any  purpose,  he  was  there  for  the  purpose  of  show- 
ing, if  he  could,  by  his  testimony,  that  this  service  was  not  necessary, 
that  these  people  did  not  need  this  mail,  were  not  anxious  to  have  these 
mail  facilities.  So  that,  if  we  go  back  to  the  declaration  which  these 
gentlemen  are  standing  upon  and  are  bound  to  stand  upon,  to  exclude 
this  testimony  is  to  exclude  teftimony  upon  the  very  question  at  issue. 
It  is  the  play  of  Hamlet  with  Hamlet  left  out. 

Mr.  MoSwEENT.  Put  in  the  ghost. 

Mr.  ToTTEN.  Now,  I  submit  to  your  honor,  if  they  put  this  witness 
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on  the  stand  for  the  purpose  of  testifying  on  this  subject,  the  issue  that 
is  involved  in  the  case,  and  ask  him  questions  of  general  nature,  as  they 
have  done,  we  have  a  right  to  cross-examine  him  generally  and  at  large 
upon  that  subject.  Now,  it  seems  to  me  it  would  be  very  unfair  to  ex- 
clude an  examination  of  the  kind  which  brother  Wilson  has  just  gone 
into  in  this  case.  We  certainly  have  a  right  to  dispose  of  a  witness 
when  they  puD  him  on  the  stand.  Your  honor's  rulings  in  relation  to 
the  jackets  and  the  contents  of  the  jacket  should  have  no  application 
to  the  cross-examination  of  a  witness.  When  a  witness  is  put  upon  the 
stand  and  examined  directly  in  a  general  way  touching  his  knowledge 
of  the  matter  in  issue,  we  have  the  right  to  get  all  he  knows  on  the  sub- 
ject, so  long  as  it  is  pertinent  to  the  issue. 

The  Court.  The  Government  having  inquired  of  this  witness,  who 
is  the  postmaster  at  Eosita,  by  what  routes  mail  matter  from  Pueblo 
and  from  points  east  of  Pueblo  were  brought  to  his  office  at  Eosita,  and 
the  witness  having  answered  that  that  mail  matter  usually  reached  Eo- 
sita by  the  railroad  to  Canon  City,  and  from  Canon  City  by  this 
route  down  to  Eosita,  I  think  there  was  some  object  in  it.  The  only 
object  I  can  see  in  that  inquiry  was  for  the  purpose  of  establishing  the 
fact  that  they  intended  to  show  that  there  was  no  necessity,  and  no  pru- 
dence, no  honesty  in  establishing  an  expedited  route  from  Pueblo  to 
Eosita  across  the  country  by  G-reenwood.  Viewing  the  inquiry  in  that 
sense,  I  think  it  is  proper  for  the  other  side,  on  cross-examination,  to 
inquire  by  what  means  the  order  for  establishing  the  route  from  Pueblo 
to  Eosita  was  made ;  and  with  that  view,  to  ask  him  whether  petitions 
have  been  circulated  and  signed  asking  the  Postmaster-General  for 
the  expedition  on  that  route.  But  inasmuch  as  the  petitions  have  not 
been  given  in  evidence  themselves  by  the  other  side,  I  do  not  know 
that  we  will  go  so  far  as  to  open  the  door  to  let  in  those  petitions  on 
your  side.  [To  Mr.  Wilson.]  You  can  ask  him  generally  whether  the 
people  along  the  route  desired  expedition,  and  whether  petitions  had 
been  sent  on. 

By  Mr.  Wilson  : 

Q.  [Eesuming.]  Do  you  know  of  petitions  having  been  circulated  for 
increasing  and  expediting  service  on  this  particular  route  that  we  have 
under  consideration — I  refer  to  the  route  from  Pueblo  to  Eosita  1 — A.  I 
remember  of  one  or  two,  perhaps  more  petitions. 

Q.  [Submitting  a  paper  to  the  witness.]  Now,  I  will  ask  you  to  look 
at  that  and  see  if  that  is  one  of  them,  and  tell  me  whether  that  indorse- 
ment on  that  petition  is  your  indorsement  or  not  ? — A.  [After  examin- 
ing the  same.]  This  is  one  of  the  petitions  in  question,  and  this  is  my 
indorsement. 

Q.  That  is  your  handwriting  on  the  petition  ? — A.  Yes ;  this  is  my 
handwriting. 

Q.  Now,  will  you  look  at  the  names  signed  to  that  petition  and  see 
if  you  recognize  them  as  being  those  of  persons  who  lived  at  Eosita? — 
A.  All  the  subscribers  are  personally  known  to  me,  or  have  been. 

Q.  They  are  citizens  there  ?— A.  Yes,  sir. 

Q.  [Submitting  another  paper  to  the  witness.]  Now,  will  you  please 
look  at  this  one  and  see  if  you  know  where  the  people  live  who  signed 
that  petition  ? — A.  [After  examining  the  same.]  I  recognize  several  of 
the  names  on  that  as  residents  of  Puebk). 

Q.  [Submitting  another  paper  to  the^itness.]  Now,  then,  take  this 
one  and  see  what  you  have  to  say  about  that  ? — A,  [After  examining 
the  same.]  The  same  as  the  former. 
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Q.  Where  do  those  people  live  1 — A.  Pueblo. 

Q.  [Submitting  another  petition.]  Now,  take  this  one,  and  see  what 
you  say  as  to  it  1 — A.  [After  examining  it.]  I  know  a  number  of  those 
as  being  residents  of  Pueblo. 

Q.  Is  there  an  indorsement  on  the  back  of  it  ?  Turn  it  over  and 
look  and  see  if  anybody  indorses  it. — A.  It  is  indorsed  by  J.  B.  Bel- 
ford. 

Q.  Do  you  know  his  handwriting  ? — A.  I  do  not. 

Q.  [Submitting  another  petition.]  Look  at  this  one? — A.  [After  ex- 
amining it.]  It  seems  to  be  signed  by  Pueblo  parties.  I  recognize 
quite  a  number  there. 

The  Court.  I  think  the  scope  of  the  cross-examination  ought  to  be 
enlarged  a  little,  so  far  as  he  can  prove  the  verity  of  one  of  these  peti- 
tions by  his  own  signature  or  by  the  signature  of  persons  whom  he 
knows,  then  he  speaks  of  his  own  knowledge  in  regard  to  the  paper. 

Mr.  Wilson.  Yes,  sir. 

The  Court.  And  you  can  put  in  that  paper  on  cross-examination  if 
you  desire  to  do  so. 

Mr.  Wilson.  I  shall  put  them  all  in  under  that  ruling,  and  read  them 
to  the  jury. 

Q.  [Submitting  a  petition.]  This  is  the  one  which  has  your  indorse- 
ment on  it.  1  will  ask  you  to  look  at  the  body  of  that  petition,  and 
state  to  the  jury  whether  or  not  the  matters  set  forth  in  it  are  true,  as 
you  understand  them,  or  were  true  at  the  time  that  the  petition  was 
made? — A.  Well,  that  petition  seems  to  set  forth  about  what  the  peo- 
ple desired  there.  They  were  anxious  to  have  as  good  mail  facilities 
as  they  could  possibly  get,  whether  it  was  by  one  route  or  another. 

Q.  You  know  the  business  that  was  being  carried  on  there,  and  the 
character  of  the  people  that  were  there.  I  wish  you  to  state  to  the  jury 
whether  or  not  plenty  of  mail  facilities  and  expedition  was  not  only 
desirable,  but  necessary  to  their  business. 

Mr.  Bliss.  Do  not  answer  that  question.  I  do  not  care  to  argue  it, 
but  we  raise  an  objection. 

The  Court.  I  think  you  will  have  to  confine  yourself  to  the  petition. 

Mr.  Wilson.  All  right,  I  will  do  that.  May  I  read  this  petition  to 
thejiuy? 

The  Court.  You  may. 

Mr.  Bliss.  Which  one  ? 

Mr.  WijvSON.  I  will  read  the  first  one. 

Mr.  Merrick.  He  says  he  recognizes  the  names  on  the  petition. 
When  Mr.  Wilson  comes  to  read  this  petition  I  would  like  to  cross-ex- 
amine him  a  little  further  as  to  the  signature. 

Mr.  Wilson.  I  have  no  objection  to  your  doing  so. 

The  Court.  These  are  papers  brought  from  the  department. 

Mr.  ToTTEN.  I  object  to  Mr.  Merrick's  cross-examining. 

The  Court.  Let  them  go  in. 

Mr.  Merrick.  I  am  not  going  to  object  to  their  going  in ;  but  I  want 
to  ask  some  questions  about  the  names. 

The  Court.  They  go  in  on  the  other  ground  of  coming  from  the  de- 
partment, on  the  ground  that  the  department  had  these  papers  before 
it  when  it  made  the  order. 

Mr.  Wilson.  [Beading :] 

EosiTA,  Col. 
Hon.  D.  M,  K^Y,  Postmaster-General: 

Sir  :  We  have  the  honor  to  call  your  attention  to  the  urgent  necessity  for  an  n- 
crease  of  mail  service  on  the  route  from  Pueblo  to^osita,  Colorado. 
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The  extensive  mining  interests  now  being  developed  at  Eosita  and  surrounding 
country,  is  of  sucli  vast  proportions,  drawing  an  immense  immigration  from  all  parts 
of  the  country,  and  a  class  of  immigration  who  are  accustomed  to  ample  mail  facilities, 
render  an  increase  on  this  route  an  absolute  necessity. 

We  therefore  very  respectfully  but  urgently  petition  that  this  be  increased  to  a  daily 
service,  and  on  a  shorter  schedule. 
Very  respectfully, 

Indorsed : 

Believing  that  an  increase  of  service  would  be  quite  beneficial  to  the  citizens" of  the 
county,  and  others  on  the  route,  I  fully  indorse  the  foregoing  petition. 

JAMES  A.  GOOCH, 

P.  M.,  Eosita. 

This  petition  is  signed  by  a  large  mimber  of  persons. 

[The  paper  last  read  was  marked  by  the  clerk  23  I.] 

Mr.  Meeeick.  When  was  it  filed  ? 

Mr.  Wilson.  It  seems  to  have  gone  into  the  department  on  the  Cth 
of  May,  1.S79. 

Mr.  Meeeick.  The  same  day  the  affidavit  went  in. 

Mr.  Wilson.  Very  well.  I  do  not  care  about  that.  I  give  yon  the 
date.     [Reading :] 

Pueblo,  Colorado 

Mr.  Bliss.  [Interposing.]  Wait  a  minute;  I  object. 

Mr.  Wilson.  I  am  aliout  to  read  a  petition  he  identified. 

Mr.  Bliss.  He  recognized  certain  names  as  those  of  people  living 
there.  How  can  that  come  in  on  a  cross-examination  on  anything  that 
we  raised  ? 

The  GouET.  If  you  wanted  to  prove  anything  at  all  by  Mr.  Gooch,  it 
was  that  the  expedited  service  on  this  route  was  unnecessary  and  un- 
called for.  That  was  your  aim  in  calling  Mr.  Gooch,  and  you  examiued 
him  in  your  own  way  on  that  subject.  Xow,  the  whole  object  of  the 
cross-examination  is  to  develop  that,  in  the  opinion  of  a  large  portion 
of  the  ijopulation  of  that  country,  an  increased  service  was  required 
and  desirable,  and  that  petitions  were  filed,  setting  forth  those  wishes, 
and  sent  to  the  department,  and  upon  those  petitions  the  order  was 
made.    It  seems  to  me  that  that  is  proper. 

Mr.  Bliss.  I  am  not  going  to  argue  it,  but  simply  to  state  that  if 
that  is  on  the  same  principle,  there  can  be  no  limit  to  cross-examina- 
tion whatever,  and  no  distinction  between  the  right  of  cross-examina- 
tion and  the  right  of  the  defense  to  put  in  new  evidence. 

The  Court.  I  do  not  think  so. 

Mr.  Wilson.  [Eeading:] 

PuKBLO,  Colorado. 
To  the  Hon.  Thomas  Brady, 

Second  Assisiant  P.  M.  Gtncrid  : 
Sir  :  The  uudersigned  have  the  honor  to  state  that,  in  their  judgment,  the  mail  service 
on  the  mail  route  between  this  city  and  Rosita,  now  bc^iug  run  tbree  times  a  week, 
should  be  increased  to  a  daily  line  wiih  fast  schedule  time.  It  is  nuw  very  slow. 
• .  The  public  interests  of  this  section  will  be  greatly  subserved  by  this  increase  of 
service,  and  we  believe,  iu  view  of  the  large  populatiou  now  supplied  by  this  route, 
and  the  fact  of  the  immense  immigration  now  flowing  in  upon  us  by  every  train,  that 
there  should  be  no  delay  in  having  this  done,  and  we  shall  hope  to  hear  the  order  is 
made  soon  as  we  ask. 

Signed  by  divers  people,  and  indorsed  on  the  back  as  follows  : 

Respectfully  referred  to  Postmaster-General.  The  request  of  petitioners  is  reasona- 
ble and  necessary,  and  hope  the  service  will  be  increased  immediately. 

J.  B.  BELFOED,  M.  C. 
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I  cuuour  in  the  above. 


H.  M.  TELLER. 


[The  paper  last  read  was  marked  by  the  clerk  24  I.] 

3Ir.  Mekbick.  When  was  it  filed. 

Mr.  Wilson.  It  was  filed  on  the  6th  of  May,  1879. 

To  the  Postmastbr-Generai., 

Il'itshington,  D.  C.  : 

The  undersigned  citizens  of  Pueblo,  Colorado,  beg  to  represent  that  the  new  mining 
towns  of  Silver  Clifif  and  Rosita  are  more  accessible  to  this  place  than  to  any  other  rail- 
road point,  and  that  you  have  ordered  seven  times  a  week  mail  service  from  Canon 
City  to  Silyer  Clifl,  while  we  have  only  a  weekly  line. 

We  urge  that  you  place  us  on  the  same  footing  as  Canou  City.  Tills  is  the  natural 
and  proper  outlet  for  all  trade  and  travel  to  the  places  indicated,  and  with  a  fast 
schedule  of,  say  ten  or  eleven  hours,  and  seven  times  a  week  mail  to  Rosita,  it  would 
prove  of  vast  importance  to  the  people  of  both  places. 

We  trust  you  will  put  this  service  on  immediately. 

Signed  by  a  large  mtmber  of  people,  and  on  the  back  of  it  this  in- 
dorsement : 

Respectfully  referred  to  the  Post-OfHce  Department.  This  service  as  asked  for  is 
absolutely  necessary,  and  I  hope  it  will  be  ordered  at  once. 

J.  B.  BELFORD. 

I  concur  iu  the  above. 

H.  M.  TELLER. 

[The  paper  last  read  was  marked  by  the  clerk  25  I.] 

Mr.  Merrick.  When  was  that  filed  1 

Mr.  Wilson.  That  was  filed  on  the  6th  of  May.  I  suppose  when  Mr. 
Belford  and  ]Mr.  Teller  filed  these,  they  filed  that  petition  at  the  same 
time. 

3Ir.  Merrick.  They  filed  the  affidavit  of  Dorsey  at  the  same  time. 

Mr.  Wilson.  Ton  can  discuss  that  when  your  time  comes. 

Mr.  Bliss.  You  provoked  the  discussion.  We  simply  asked  when 
they  were  filed. 

Mr.  Wilson.  I  have  told  Mr.  Merrick  when  they  were  filed.  I  an- 
swered the -question. 

General  Brady, 

Second  AsaMani  Postmaster-General : 

Sir:  The  undersigned  citizens  of  Pueblo,  Colorado,  have  the  honor  to  respectfully 
but  earnestly  recommend  to  you  the  necessity  of  increasing. the  mail  service  on  the 
route  between  here  and  Rosita  to  a  daily  line. 

The  extraordinary  mining  interest  developing  in  this  portion  of  Colorado,  and  the 
enormous  increate  of  our  population,  and  consequent  increase  and  demand  for  proper 
and  expeditious  communication  by  mail,  renders  it  necessary  not  only  to  increase  this 
to  a  daily  line,  but  to  increase  the  speed  also.  It  should  be  carried  in  half  the  time 
no^v  occupied. 

We  hope  this  petition  will  receive  speedy  and  favorable  attention. 

The  petition  is  signed,  among  others,  by  Mr.  Ohilcott,  now  Senator. 
It  is  indorsed : 

Respectfully  referred  to  the  P.  O.  Department  within  petition  of  citizens  and  busi- 
ness men  of  Pueblo,  Col.,  with  request  that  this  service  be  put  on. 

JAMES  B.  BELFORD. 

I  concur  in  the  above. 

H.  M.  TELLER. 

[The  paper  last  read  was  marked  by  the  clerk  26  I.] 
Mr.  Merrick.  When  was  that  filed? 

Mr.  Wilson.  On  the  6th  of  May,  1879.  Mr.  Teller  or  Mr.  Belford 
seut  them  here  with  the  rest  of  the  petitions. 
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Mr.  Bliss.  Tou  are  testifying.    That  is  not  so. 

Mr.  Wilson.  Then,  why  do  you  ask  these  questions  ? 

Mr.  Merriok.  I  asked  you  when  it  was  filed. 

Mr.  Bliss.  The  record  shows  when  it  was  filed.  It  does  not  under- 
take to  show  who  filed  it.  I  undertake  to  say  it  was  not  filed  by  those 
gentlemen. 

Mr.  Wilson.  We  will  settle  this.  [Beading  indorsement.] 

The  within  petition  of  citizens  and  business  men  of  Pueblo,  Colorado,  respectfully 
referred  to  the  Post-Offioe  Department. 

Mr.  Merriok.  Certainly. 

Mr.  Wilson.  [Continuing  to  read :] 

This  service  is  absolutely  necessary,  and  I  hope  it  ■will  be  ordered  at  once. 

J.  B.  BELFOED, 

Who  sent  that? 

Mr.  Bliss.  If  you  ask  me  to  testify,  I  can  testify. 

Mr.  Wilson.  I  do  not  ask  you  to  testify. 

Mr.  Bliss.  Then  don't  yon  testify. 

The  Court.  He  was  your  witness  for  that  occasion  and  you  had  no 
right  to  impeach  him. 

Mr.  Bliss.  He  was  our  witness  your  honer  as  to  when  it  was  filed, 
but  we  did  not  ask  him  who  filed  it.  That  was  new  evidence,  not  proper 
to  come  in  on  cross-examination. 

Mr.  Wilson.  Do  you  want  to  cross-examine  me  further  on  that  sub- 
ject? 

Mr.  Merrick.  I  will  ask  you  another  question.  Do  you  know  whose 
handwriting  that  is  ? 

Mr.  Wilson.  No,  sir. 

Mr.  Merrick.  Do  you  know  Mr.  Eerdell's  handwriting  ? 

Mr.  .Wilson.  I  do  not.  I  think  it  is  Belford's  signature.  I  have  one 
more  petition : 

Hon.  D.  M.  Key, 

Postmaster-General: 

Sir  :  We  have  the  honor  to  call  your  attention  to  the  mail  route  between  this  place 
and  Bosita,  and  to  request  that  the  service  thereon  be  increased  so  as  to  make  it  a  daily 
line  and  fast  time. 

This  increase  should  have  been  made  long  ago,  and  now  in  view  of  the  great  influx 
of  population  [every  train  arriving  here  is  loaded]  and  the  vastly  greater  necessity 
now  than  ever  before  for  these  additional  facilities — 

Your  petitioners  hope  you  will  order  the  increase  asked  for. 

Signed  by  divers  people  and  indorsed : 

Respectfully  referred  tq  the  P.  O.  Department.  I  hope  this  service  will  be  increased 
as  asked  for,  as  the  development  of  this  part  of  the  State  is  very  rapid. 

J.  B.  BELFORD. 
I  concur  in  the  above. 

H.  M.  TELLER. 

[The  paper  last  read  was  marked  by  the  clerk  27  I.J 

Mr.  Carpenter.  When  was  it  filed  ? 

Mr.  Wilson.  May  6, 1879. 

Mr.  Merriok.  Do  you  know  whose  handwriting  is  on  the  back  of  it? 

Mr.  Wilson.  I  do  not. 

Mr.  Bliss.  I  will  now  put  in  the  tabular  statement  of  payments  on 
this  route. 

Mr.  ToTTEN.  I  object  to  this  as  immaterial,  your  honor.  It  is  the 
usual  objection. 

The  statement  is  as  follows  : 
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statement  and  recapitulation  of  payments  made  to  Doraey,  Miner,  and  Peck,  their  suheontractora 
and  assgineee  on  nineteen  routes  ielow  described. 


Termini. 

State. 

Pay  accrued. 

Fines   and 
discount,  &c. 

Remissions, 

&c. 

Total  pay- 

Boute. 

¥iom— 

To— 

ments. 

881M 

PneWo 

Eosita 

Colorado.. 

$17,  096  25 

$2,  083  83 

$15, 012  42 
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I  now  offer  a  receipt,  dated  November  12,  1878,  for  warrant  11923, 
Bigned  by  H.  M.  Vaile,  coQtractor. 

Keceipt  dated  January  25, 1879,  for  warrants  14085  and  14086,  signed 
H.  M.  Vaile,  contractor,  by  John  R.  Miner,  attorney. 

Receipt  dated  May  10,  1879,  for  warrant  4454,  signed  H.  M.  Vaile, 
contractor,  by  John  E.  Miner,  attorney. 

Receipt  dated  March  3,  1880,  for  warrants  2666  and  2667,  signed  by 
J.  W.  Rosier,  assignee  for  contractor. 

Receipt  dated  August  26,  1880,  for  warrants  9402  to  9405,  signed  by 
J.  W.  Hosier,  for  contractor. 

Receipt  dated  August  24,  1880,  for  warrant  9618,  signed  by  Bli  Han- 
som, contractor. 

Receipt  dated  October  30,  1880,  for  warrant  11328,  signed  by  J.  W. 
Rosier,  for  contractor. 

Receipt  dated  November  26,  1880,  for  warrant  11277,  signed  by  Eli 
Hansom,  contractor. 

Receipt  dated  August  12,  1881,  for  warrant  1716,  signed  by  Eli  Han- 
som, contractor. 

Receipt  dated  April  29, 1881,  for  warrant  5289,  signed  by  Eli  Hansom, 
contractor. 

Mr.  Wilson.  Why  not  just  put  them  in  without  reading  them  1 

Mr.  Rliss.  We  prefer  to  read  them  on  occasions. 

Mr.  Wilson.  It  would  do  just  as  much  good  not  to  read  them. 

Mr.  Bliss.  I  now  offer  the  table  of  productiveness  ou  this  route. 

The  gross  revenue  of  the  jjost-offlce  at  Pueblo  for  the  fiscal  year  end- 
ing June  30,  1881,  was  $14,239.94  ;  the  net  revenue,  $11,037.76.' 

For  the  post-office  at  Wetmore  the  gross  revenue  for  the  second  quar- 
ter of  1881  was  $15.85;  the  net  revenue,  $7.70. 

For  the  post-office  at  Greenwood  for  the  fiscal  year  ending  June  30, 
1881,  the  gross  revenue  was  $229.02;  the  net  revenue,  $131.48. 

For  the  post-office  at  Silver  Park  the  gross  revenue  for  the  same  pe- 
riod was  $72.07 ;  the  net  revenue,  $29.30. 

For  the  post-office  at  Comargo  there  is  no  account. 

Tlie  gross  revenue  for  the  post-office  at  Rosita  for  the  fiscal  year  end- 
ing June  30, 1881,  is  $2,633.31 ;  the  net  revenue,  $1,433.31. 

The  table  in  full  is  as  follows  : 

Form  of  certificate. 
Office  of  the  Auditor  of  the  Treasury 

FOB  THE   PoST-OfFICB   DEPARTMENT. 

I,  J.  H.  Ela,  auditor  of  the  Treasury  for  the  Post-Office  Department,  do  hereby  cer- 
tiij  the  annexed  to  be  a  true  and  coirect  statement  from  the  records  of  this  office, 
showiog  the  gross  and  the  net  revenues  of  the  post-offices  located  on  route  No. 
38134,  Pueblo  to  Kosita,  Colorado,  from  July  1st,  187c!,  to  June  30th,  1881. 

lu  testimony  whereof  I  have  signed  my  name,  and  caused  to  be  affixed  my  seal  of 
ofifice,  at  the  city  of  Washington,  this  12th  day  of  June,  in  the  year  of  our  Lord  one 
thonsaiid  eight  hundred  and  eighty-two. 

[seal.]  J.  H.  ELA,  AudUor, 

JSo.  14338 78 
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Kame  of  office. 

1 

i 

1 

09 

o 

6 

e 

g 

1 

1 

Paeblo,  Col. ;  supplied  by  railroad  and  on 
roate  No.  38135. 

3  qr.,  1878.. 

1  qr.,  1879.. 

2  "        "    .. 

3  qr.,  1879.. 

1  "  1880! ; 

2  "         "    .. 

3  qr.,  1880.. 

1   "    isei!! 

8    "        '•    .. 
3  qr.,  1878.. 

Jl,  587  63 
2,  258  91 
2, 148  39 
2,  308  88 

?S87  63 
1,  528  91 
1,448  39 
1,  608  88 

.  .... 

8,  273  81 

5,  473  81 

2,  697  23 
2,  .394  42 
2,  366  08 
2,  997  73 

1,  997  23 
1,  694  42 

1,  666  08 

2,  297  73 

7,  655  46 

10,  455  46 

■■',  483  29 
3,  040  12 
3.  943  34 
3,  773  19 

2,  758  29 
2,315  12 

3,  218  34 
2,  746  01 

■Wetmore,  Col. ;  established,  April  19tb,  1881. 

14,  239  94 

11,  037  76 

1     "     1879.. 

2    "        "    .. 

3  qr.,  1879.. 

4     •■         ••    .. 

. 

1     "     1880.. 

2    "      1880.. 

3  qr.,  1880.. 

1    "     1881.. 

2  "        "    .. 

3  qr.,  1878.. 

4  "        "    .. 

1  "     1879.. 

2  "        "   .. 

3  qr.,  1879.. 

1  "      1880.'.' 

2  "        "    .. 

3  qr.,   1880. . 

1  "     188l".". 

2  "     1881.. 

3  qr.,   1878.. 

15  85 

7  70 

15  85 

21  95 
25  99 
37  66 
43  92 

7  70 

Greenwood,  Col. ;  also,  on  route  No.  38169  . . 

9  91 
13  32 

16  ug 

12  07 

129  52 

52  i9 

76 
23  03 
32  88 
31  83 

88  55 

39  99 
47  16 
60  36 
57  24 

204  75 

53  IS 
71  73 
56  52 
47  59 

25  78 
45  43 
35  17 
25  JO 

229  02 

131  48 

Silver  Park,  Col. ;  established  July  28,  1879  : 

diacontinued  Feb.  10, 1881. 

1     "     1879.. 

2    "       ■"    .. 

3  qr.,    1879.. 

4  ''         "    .. 
1     "      1880 

9  30 

25  21 

5  80 
7  46 

2    "        "    .. 

37  56 

16  04 

73  07 

29  30 

Comargo.  Colorado:   established  April  19, 

1881  i  discontinued  Oct.  31,  1881. 
Eosita,  Colorado:  also  supplied  by  routes 

3  qr.,  1878.. 

1  "     1879!.' 

2  "        "    .. 

352  81 
651  26 
519  40 

526  78 

US  11 
401  26 
269  40 
276  78 

1,  095  55 

38132  and  38167. 

2,  050  25 
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Name  of  office. 

Quarter. 

o 
s 
a 

9 

6 

a 

g 

> 

£ 

i 

£ 

3  qr.,  1879.. 

1  "   1880.".' 

2  "   1880.. 

3  qr.,  1880.. 

1  "   188l!'- 

2  "    "  .. 

1567  28 
588  47 
683  63 
816  21 

1 

?317  28 
338  47 
383  63 
516  21 

2,  655  59 

1,  655  59 

708  14 
659  99 
622  35 
642  83 

408  14 
359  99 
322  35 
342  83 

2,633  31 

1, 433  31 

Mr.  Wilson.  I  wish  you  would  bring  in  the  power  of  attorney  that 
was  executed  by  Mr.  Vaile  for  Mr.  Miner  to  sign  these  receipts. 

Mr.  Bliss.  I  have  no  custody  of  any  such  power  of  attorney,  and 
never  have  seen  it. 

At  this  point  (3  o'clock  and  5  minutes  p.  m.)  the  court  adjourned 
until  to-morrow  morning  at  10  o'clock. 


THURSDAY,    JUNE    29,    18^2. 
< 

The  court  met  at  10  o'clock  and  5  minutes  a.  m. 

Present,  counsel  for  the  Government  and  for  the  defendants. 

J.  W.  Walters  sworn  and  examined. 

By  Mr.  Bliss  : 

Question.  Where  do  you  reside  ? — Answer.  Fremont  County,  Colo- 
rado. 

Q.  Have  vou  ever  lived  at  Greenwood  ? — A.  Yes,  sir. 

Q.  When  did  you  live  there  ?— A.  In  1880. 

Q.  How  longf — A.  I  lived  there  something  over  twelve  months. 

Q.  Did  you  hold  any  position  there  ?— A.  I  was  postmaster  there 
awhile — a  few  months. 

Q.  How  long  were  you  postmaster "? — A.  From  April  to  November,  I 
believe ;  as  well  as  I  remember. 

Q.  [Submitting  a  letter.]  Look  at  this  letter  marked  15  I,  and.  see  if 
you  ever  saw  it  before  ? — A.  [After  examining  the  letter.]  Yes,  sir. 

Q.  Was  that  letter  written  by  you "? — A.  Yes,  sir. 

Q.  I  find  it  on  the  flies  of  the  Post-Office  Department;  was  it  sent 
by  you  to  the  Post-Office  Department  ? — A.  Yes,  sir. 

Q.  Are  the  statements  in  that  letter  correct  ? — ^A.  Yes,  sir. 

By  the  Court  : 
Q.  What  was  the  name  of  your  office? — A.  Greenwood.    It  is  about 
half  way  between  Pueblo  and  Eosita. 
By  JNIr.  BLISS  : 
Q.  How  large  a  place  is  Greenwood  ? — A.  A  store  and  a  blacksmith 
shop  ;  that  is  about  all. 
Xo.  11336 79 
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Q.  TLere  is  considerable  fanning  about  there,  is  there  not  1 — A.  Yeg^ 
sir  ;  mostly  farming  ;  that  is  all. 

Q.  You  resigned  as  postmaster,  did  you  not  1 — A.  Y'es,  sir. 

Q.  At  the  time  you  were  postmaster  was  theieamail  route  from 
Florence  to  Greenwood  ? — A.  Yes,  sir. 

Q.  How  far  is  Florence  from  Greenwood  ? — A.  Ten  miles,  I  think 
they  call  it. 

Q.  Is  Florence  on  the  railroad  "? — A.  Yes,  sir. 

Q.  Did  the  mail  from  Pueblo  to  Greenwood  go  OTcr  the  direct  road 
on  the  way  to  Eosita,  or  did  it  go  around  by  Florence  ? — A.  The  most 
of  it  came  through. 

Q.  On  the  direct  road  ? — A.  Yes,  sir  ;  most  of  the  Pueblo  mail,  not 
all  of  it.     I  think  the  biggest  run  of  it,  as  well  as  I  remember. 

Q.  How  about  the  mail  coming  from  the  eastward  of  Pueblo  for 
Greenwood  f — A.  We  got  more  eastern  mail,  I  think,  through  the  other 
route. 

Q.  How  much  mail  did  you  use  to  get  at  Greenwood  ? — A.  Oh,  our 
mail  was  light. 

Mr.  Wilson.  If  your  honor  please,  what  has  that  to  do  with  this 
matter  ? 

The  Court.  I  suppose  it  is  one  of  the  circumstances. 

Mr.  Wilson.  One  of  the  "other  circumstances." 

Mr.  ToTTEN.  "  Productiveness  and  other  circumstances." 

Q.  What  was  the  average  amount  of  the  mail  coming  to  Greenwood 
from  Pueblo  and  regions  to  the  eastward  ? 

The  Witness.  Do  you  mean  in  pounds  ? 

Mr.  Bliss.  Yes ;  give  it  in  pounds. 

A.  There  were  some  weekly  papers.  I  cannot  hardly  say  what  it 
would  average  a  day.  I  don't  think  the  papers  and  all  would  average 
over  ten  pounds. 

By  the  Court  : 
Q.  That  is,  including  papers,  letters,  and  merchandise  of  all  kinds? — 
A.  Well,  I  think  it  might  run  something  over  that.     Some  days  we  got 
some  packages.    Well,  I  might  say  fifteen  pounds ;  I  think  that  would 
cover  it  all ;  I  am  sure  it  would. 

By  Mr.  Bliss  : 

Q.  Was  the  mail  delivered  regularly  at  Greenwood  ? — A.  Their  time 
'was  not  regular  there.  We  had  to  go  through  the  mail  twice  a  day^ 
going  up  and  down. 

Q.  Did  it  come  regularly? — A.  No  ;  it  did  not  come  regularly. 

Q.  What  do  you  mean  by  not  coming  regularly;  was  it  delayed? — 
A.  Wejl,  it  would  be  delayed  sometimes. 

Q.  On  the  route  from  Florence  to  Greenwood,  how  many  trips  were 
made  a  week  ? — A.  Three  trips. 

Q.  Do  you  know  what  time  it  took  ? — A.  I  think  they  went  through, 
in  a  day.     [Correcting  himself.]    You  mean  Florence  and  Greenwood? 

Mr.  Bliss.  Y^s;  coming  down  from  the  railroad. 

A.  Oh,  I  should  think  two  hours. 

Q.  Was  that  a  three  times  a  week  route  ? — A.  Yes,  sir. 

By  the  Court  : 

Q.  That  was  ten  miles  ? — A.  Y^es,  sir.  They  carried  it  on  horseback,, 
and  I  should  think  they  would  make  it  in  that  time.  I  don't  know 
really  just  what  their  time  was. 

i'\!r.  Bliss.  That  is  all. 
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CROSS-EXAMINATION. 

By  Mr.  Wilson  : 

Q.  When  did  you  come  to  Washington? — A.  The  first  of  May.  I 
got  here  the  night  of  the  7th,  I  believe. 

Q.  Have  you  been  here  ever  since  you  came  ? 

The  Witness.  Have  I  been  here  ever  since  I  came  ? 

j\Ir.  Wilson.  Have  you  been  here  ever  since  the  first  of  May,  wlien 
you  say  you  came  here  ? — A.  Yes,  sir.  I  have  taken  some  little  excur- 
sions. 

Q.  Have  you  been  here  before  on  this  business  f — A.  I  was  here  last 
winter. 

Q.  How  long  were  you  here,  then  ? — A.  About  nine  days,  as  well  as 
I  remember. 

Q.  That  was  to  go  before  the  grand  jury  ? — A.  Yes,  sir. 

Q.  How  far  is  it  from  where  you  live  to  this  place  ? — A.  About  two 
thousand  miles ;  I  don't  know  if  it  is  quite  that. 

Q.  Greenwood  is  a  sort  of  a  way  station  on  this  route,  is  it  not  ? — A. 
Yes,  sir;  that  is  about  near  the  center  of  the  route. 

Q.  And  it  was  surrounded  by  a  farming  community  ? — A.  Yes,  sir ; 
on  one  side  ;  and  mountains  on  the  other. 

Q.  There  was  not  much  mail  at  your  place,  but  the  bulk  of  the  mail 
went  through  from  Pueblo  to  Rosita,  did  it  f — A.  There  was  not  a  great 
deal  of  through  mail. 

Q.  But  the  bulk  of  what  there  was  went  through ! — A.  'No;  I  think 
they  got  the  most  of  their  mail  on  the  other  route. 

Q.  I  am  speaking  of  the  mail  that  went  over  this  route. — A.  I  think 
there  was  inore  mail  taken  out  at  our  ofl&ce,  really,  than  there  was  that 
went  through. 

Q.  You  think  so  ? — A.  Yes,  sir. 

Q.  Then  these  other  witnesses  that  have  testified  must  have  been 
mistaken. 

The  CouET.  Never  mind.  Each  witness  is  to  stand  upon  his  own 
testimony. 

Mr.  Wilson.  "Very  well ;  I  withdraw  that  question. 

Q.  There  was  a  little  trouble  about  the  location  of  the  office,  was 
there  not  1 — A.  Yes,  sir ;  a  little  at  one  time.  They  didn't  deliver  the 
mail  there  at  one  time  for  three  weeks,  I  guess. 

Q.  What  was  the  matter  1  —A.  Well,  the  site  of  the  office  was  moved. 

Q.  Who'  moved  the  site  of  the  office '! — A.  I  did. 

Q.  You  took  the  office  away  from  where  it  had  been,  and  they  con- 
tinued to  deliver  the  mail  at  the  place  where  the  office  had  been  i — A. 
They  stopped  there  awhile.  They  delivered  it  awhile,  and  then  they 
pulled  off  awhile ;  and  they  come  around  with  it  again,  after  three  or 
four  weeks. 

Q.  You  had  a  grievance  about  that  with  the  contractor,  did  you  ?— 
A.  Yes.  The  parties  that  were  carrying  the  mail  at  the  time  I  removed 
the  site  of  the  office  agreed  to  deliver  the  mail 

The  CouKT.  [Interposing.]  We  are  not  talking  about  an  agreement, 
hut  a  grievance. 

The  Witness.  Oh. 

Q.  How  far  did  you  move  this  office"? — A.  I  moved  it  down  the  road 
about  a  mile  and  a  half. 

Q.  You  wanted  the  carrier  to  go  down  there  for  your  accommodation, 
did  you? — A.   Well,  not  for  mine  particularly. 

Q.  You  took  it  off  the  line  of  travel  about  a  mile  and  a  half,  did  you? 
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A.  Well,  it  was  not  off  of  the  line  of  travel,  really.  There  was  two  roads 
that  circled  around  two  sections  of  land  coming  together  about  a  mile 
and  a  half  above.  They  are  both  county  roads,  and  the  mail  had  trav- 
eled each  way.     It  was  hard  to  tell,  really,  which  was  the  route. 

Q.  You  took  the  office  off  on  to  this  other  road  and  wanted  the  car- 
rier to  go  around  that  way  °? — A.  Yes,  sir ;  there  was  no  place  for  me 
to  keep  the  office  up  where  it  was.  There  was  no  town  there.  The 
site  of  the  office  has  been  moved  every  time  the  postmasters  changed. 
It  has  been  moved  half  a  dozen  times. 

Q.  You  moved  on  to  a  farm,  did  you  ? — A.  No ;  it  was  not  a  farm. 

Q.  What  was  it  ? — A.  It  was  a  little  trading  post.  There  are  two 
trading  posts  about  a  mile  and  a  half  apart,  and  a  store  and  a  black- 
smith's shop  at  each  one. 

Q.  And  you  thought  if  there  was  a  store  and  a  blacksmith  shop 
there  the  carrier  could  just  as  well  come  there  as  to  the  other  store 
and  blacksmith  shop  ? — A.  There  was  very  little  difference,  really,  iu 
the  routes. 

Q.  There  was  a  difference  1 — A.  There  might  have  been  a  little. 

Q.  But  there  was  a  difference  ? — A.  I  suppose  that  there  was  a  differ- 
ence. 

Q.  And  the  carrier  insisted  on  going  his  usual  road,  did  he  ? — A. 
Yes,  sir. 

Q.  And  you  wanted  him  to  go  the  other  way  ? — A.  Yes,  sir. 

Q.  And  because  he  did  not  go  around  that  way  you  wrote  this  letter 
to  the  department,  did  you  not '? — A.  Well,  my  attention  was  drawn  to 
the  fact  by  their  not  delivering  the  mail,  that  we  did  not  need  it,  and 
got  along  nicely  without  it. 

Q.  You  got  along  without  any  mail  ? — A.  Yes,  sir;  very  nicely. 

Q.  And  because  the  carrier  would  not  come  around  to  your  place 
you  wrote  this  letter  to  the  dei)artment,  did  youl — A.  I  say  that  was 
the  way  my  attention  was  drawn  to  the  matter;  that  we  could  get 
along  just  as  well  without  it. 

Q.  inasmuch  as  the  carrier  would  not  come  around  to  the  place 
where  you  had  taken  mail,  and  inasmuch  as  you  did  not  get  it  any 
more,  because  the  carrier  did  not  come  around  there,  you  thought  you 
could  get  along  without  it  ? — A.  We  were  getting  our  mail  from  the 
other  route. 

Q.  But  the  mail  that  came  over  this  route  you  did  not  get  becausa 
the  carrier  did  not  come  there ! — A.  It  came  the  other  way. 

Q.  It  did  ? — A.  Yes,  sir ;  that  office  is  supplied  now  by  the  other 
route  entirely. 

Q.  Certainly ;  because  they  have  discontinued  the  service,  have  they 
not? — A.  Y'es,  sir;  they  Lave  now. 

Q.  They  have  got  the  railroad  built  now  around  to  Eosita,  and  do 
not  need  it  any  more,  is  that  the  fact '! — A.  They  haven't  got  any  rail- 
road at  EQsita. 

Q.  How  far  are  they  from  Eosita !    Will  you  please  tell  the  jury ! 

The  Witness.  Which? 

Mr.  Wilson.  The  railroad.     How  far  is  it  from  Eosita  1 

A.  We  had  a  railroad  at  Caiion  City  then. 

Mr.  Wilson.  Oh,  now,  my  dear,  sir. 

A.  [Continuing.]  Seven  or  eight  miles  from  Silver  Cliff  to  Eosita. 

Q.  You  can  understand  a  plain  question,  can  you  not? — A.  Yes, 
sir. 

Q.  The  question  is,  how  far  the  road  was  from  Eosita  ? — A.  It  is  eight 
or  nine  miles,  I  think. 
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Q.  Wlien  you  got  the  railroad  around  there  they  discontinued  the 
service,  did  they  not  ? — A.  Yes,  sir ;  they  have  discontinued  it  since. 

By  the  Court  : 

Q.  Let  me  understand.  The  railroad  is  now  at  Silver  Cliff",  is  it  ? — 
A.  Yes,  sir. 

The  Court.  And  that  is  seven  miles  from  Eosita  ? 

Mr.  Wilson.  Yes  ;  some  of  the  witnesses  say  so.  It  don't  make  any 
difference  about  a  mile.     We  won't  be  mean  about  that. 

Q.  You  say  here  in  this  letter,  which  has  been  read,  I  believe 

Mr.  Bliss.  Yes. 

The  Court.  I  haven't  heard  the  letter. 

Mr.  Bliss.  The  letter  was  read  yesterday,  and  is  in  the  record. 

Q.  [Continuing  and  quoting  from  letter :] 

We  have  received  no  daily  mail  by  route  38134  since  April  30,  1880. 

This  letter  was  written  the  8th  of  May,  1880.  That  was  the  time  that 
the  carrier  was  refusing  to  go  down  there  to  where  you  had  moved  the 
post-office,  was  it  1 — A.  Yes,  sir. 

Q.  Now  I  will  proceed  : 

It  having  been  carried  to  the  former  locatioi  of  tlie  office. 

So  the  carrier  was  taking  the  mail  there,  was  he  ? — A.  Yes,  sir  ;  at 
that  time. 
Q— 

While  this  office  is  located  on  the  route  on  which  the  contract  was  let,  they  have 
persistently  refused  to  deliver  it  here. 

That  is  not  exactly  the  fact,  is  it,  if  you  mean  by  "  this  office"  the 
place  where  you  had  taken  the  office  to  ? — A.  As  I  told  you,  I  moved 
the  site  of  the  office. 

Q.  This  is  not  strictly  correct  then,  is  it"? — A.  I  thought  it  was. 

Q.  What  do  you  think  now  ? — A.  Well,  I  don't  know  about  the 
routes  really,  as  I  told  you,  which  was  the  original  route.  There  was 
a  dispute  among  the  old  settlers  which  was  the  route.  As  I  told  you, 
the  two  roads  circled  around  I  think,  two  sections  of  laud. 

Q.  Making  a  mile  and  a  half  or  so  of  difference  in  the  travel.  ,  When 
you  said  to  Colonel  Bliss  awhile  ago  that  the  matters  stated  in  this  let- 
ter were  true,  you  were  not  exactly  sure  about  it,  were  you,  or  at  least 
you  are  not  exactly  sure  about  it  now. 

The  witness  did  not  reply. 

Mr.  Bliss.  He  does  not  understand. 

Mr.  Wilson.  Oh,  yes,  he  does. 

The  Witness.  As  far  as  the  route  is  concerned  it  is  just  as  I  told 
you. 

Q.  You  are  not  clear  in  your  mind  about  it,  are  you '? — A.  It  is  [hesi- 
tating]  

^Ir.  Wilson.  All  right ;  you  may  ijass  that  over. 

Q.  Thej^  did  not  persistently  refuse  to  deliver  it  at  the  old  site  of  the 
office  did  they? — A.  Xo,  sir. 

Q.  You  say  here: 

B  ith  injself  and  postmaster  at  Eosita,  Custer  County,  Colorado,  also  P.  M.  Inger- 
siill  at  Pueblo  consider  it  a  nseless  and  expensive  route  to  the  Government  as  this  of- 
fice is  the  principal  one  on  route  38134,  and  can  be  and  is  now  supplied,  &c. 

A.  I  know  that  that  was  their  opinion  about  it,  after  interviewing 
them. 
Q.  Were  you  aware  of  the  fact  that  Mr.  Gooch  had  earnestly  recom- 
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mended  an  increase  of  service  and  expedition  on  tliis  route  ? — A.  Yes, 
sir ;  I  know  he  did. 

Q.  And  yon  knew  that  a  great  many  other  people  did  the  same  thing, 
did  you  not"? — A.  Yes,  sir. 

Q.  And  you  set  up  your  judgment  against  all  these  good  people  of  Pu- 
eblo and  Eosita  1 — A.  No,  sir ;  that  was  their  opinion.  It  was  just  in  this 
way :  Mr.  Gooch  was  led  to  believe  that  a  through  eastern  mail  would 
come  through  that  route  as  he  told  you  yesterday ;  but  it  did  not ;  it 
was  made  up  back  on  the  road  and  went  the  other  way,  and  they  were 
not  benefited  like  they  expected  after  signing  the  petitions. 

Q.  You  know  those  people  out  there  pretty  generally,  do  you  not  ? — 
A.  I  know  a  good  many ;  yes,  sir. 

Q.  Those  are  pretty  good  sort  of  i^eople,  are  they  not! — A.  Yes,  sir. 

Q.  They  are  gentlemen  upon  whose  judgment  you  would  be  willing 
to  rely  with  reference  to  a  matter  that  you  had  no  personal  knowledge 
of  ?— A.  Yes,  sir. 

Q.  And  you  think  they  are  a  class  of  men  that  the  Second  Assistant 
Postmaster-General  could  safely  rely  upon  in  regard  to  the  conduct  of 
his  business,  do  you  ? 

Mr.  Merrick.  Do  not  answer  the  question  until  the  court  tells  you. 
I  object. 

The  Court.  This  is  cross-examination. 

Mr.  Bliss.  We  have  not  touched  the  petitioners  or  said  a  word  about 
the  petitioners. 

The  Court.  I  know  that ;  but  the  cross-examination  is  in  regard  to 
the  facts  or  opinions  stated  in  that  letter. 

Mr.  Bliss.  No,  sir.  He  says,  "  You  think  certain  petitioners  who 
signed  a  petition  are  good  men,  and  men  upon  whom  the  Second  Assist- 
ant Postmaster-General  had  a  right  to  rely."  What  has  he  to  do  with 
the  question  of  whether  or  not  the  Second  Assistant  Postmaster-Gen- 
eral may  rely  upon  those  men. 

Mr.  Wilson.  He  says  they  are  good  men. 

The  Court.  He  is  speaking  to  the  character  of  these  petitioners. 

Mr.  Bliss.  We  are  not  objecting  to  that ;  but  when  he  asks  whether 
they  are  people  upon  whom  the  Second  Assistant  Postmaster-General 
might  rely,  1  think  that  is  asking  for  an  expression  of  opinion. 

The  Court.  That  is  a  matter  of  opinion.  The  question  is  objection- 
able on  that  ground. 

Mr.  Merrick.  My  objection  was  upon  the  ground  that  he  was  asked 
to  give  us  his  opinion  of  these  men  when  the  Postmaster-General  prob- 
ably had  nothing  before  him  but  the  petition  itself,  and  may  not  have 
known  anything  about  these  men.  As  I  understand,  the  petition  alone 
was  there.  Mr.  Wilson  is  trying  to  strengthen  the  force  of  that  petition 
by  proving  the  character  of  the  men  who  signed  the  petition.  The  pe- 
tition speaks  for  itself. 

The  Court.  The  character  of  the  petitioners,*  as  I  understand,  was 
indorsed  by  the  Eepresentative  here. 

Mr.  Wilson.  And  by  Mr.  Gooch. 

Mr.  Merrick.  That  was  before  the  Postmaster-General.  This  man's 
opinion  was  not. 

The  Court.  1  shall  allow  the  question. 

Mr.  Wilson.  [To  the  witness.]  What  do  you  say? 

A.  My  acquaintance  about  Rosita  and  Pueblo  is  not  very  extensive ; 
but  I  know  Mr.  Gooch,  and  I  have  met  Mr.  Ingersoll.  Mr.  Gooch  is  a 
good  man. 
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Q.  Do  you  know  tnese  men  who  signed  these  petitions "? — A.  I  know 
some  of  them ;  yes,  sir. 

Q.  Did  you  see  the  petitions  1 — A.  I  saw  the  Eosita  petition.  I  am 
not  very  well  acquainted  in  Pueblo ;  but  I  know  quite  a  number  of  men. 
in  Eosita.  I  am  acquainted  with  thesheriff  there.  He  lives  at  Eosita. 
Just  read  the  names  to  me. 

The  Court.  Oh,  well,  we  cannot  go  over  these  names  particularly. 
You  can  show  him  the  signatures  on  the  j)aper. 

Mr.  Wilson.  That  is  all  I  am  going  to  do,  your  honor  [Showing 
witness  petition  marked  -3  I.]  There  is  the  Eosita  petition  indorsed  by 
Mr.  Gooch. 

The  Witness.  [After  examining  the  petition.]  I  know  some  of  those. 

Q.  Are  they  reputable  gentlemen  1 — A.  Yes,  sir  ;  as  far  as  I  know. 

Q.  Are  they  men  upon  whom  the  Second  Assistant  Postmaster-Gen- 
eral might  with  propriety  rely  ? 

Mr.  Mekeick.  I  object  to  the  question. 

Mr.  Wilson.  Very  well.    I  withdraw  it. 

Q.  Did  you  get  authority  from  the  department  to  move  that  post- 
office  ?— A.  No,  sir. 

Q.  Do  you  not  know  you  had  no  right  to  move  it  without  the  au- 
thority of  the  Government"? — A.  I  did  not  know  it  at  the  time. 

Q.  You  found  it  out  since  did  you! — A.  Yes,  sir. 

Q.  Let  me  ask  you  another  question :  Do  you  not  know  that  up  to 
the  time  this  service  was  increased  and  expedited  on  this  route  that 
there  was  no  service  from  Caiion  City  down  to  Eosita! — A.  Ko,  sir;  I 
do  not  know  that.  That  route  was  established  when  I  moved  to  the 
-country  there. 

Q.  When  did  you  move  to  the  country  1 — A.  I  moved  there  in  Au- 
gust, 18?f|. 

Q.  You  say  you  moved  there  in  what  month ! — A.  August,  1879. 

Q.  Do  you  know  whether  there  was  any  service  between  Canon  City 
and  Eosita  before  the  railroad  was  run  down  there! — A.  I  do  not. 

Q.  Was  there  any  service  between  Pueblo  and  Caiion  City  before  the 
railroad  was  run  up  there  ! 

Mr.  Bliss.  Eun  up  to  where  ! 

Mr.  Wilson.  Canon  City. 

A.  The  road  was  up  to  Caiion  City  when  I  moved  to  the  country 
there. 

Mr.  Wilson.  I  guess  that  is  all  we  want  with  you. 

REDIEECT  examination. 

By  Mr.  Bliss  : 

Q.  You  say  that  that  post-ofBce  had  been  moved  with  each  change  of 
postmasters  I — A.  Y'es,  sir. 

Q.  When  you  were  appointed  postmaster,  how  soon  did  you  move 
the  position  of  the  office  ! — A.  I  moved  it  right  away. 

Q.  What  do  you  mean  by  right  away ! — A.  In  a  few  days. 

Q.  After  you  moved  it,  was  the  mail  brought  to  the  post-oflice ! — A. 
Yes,  sir ;  for  about  three  weeks. 

Q.  And  then  it  stopped  ? — A.  It  stopped  awhile ;  yes,  sir. 

Q.  And  then  after  that  it  was  restored  and  brought  there  again  t 
A.  Yes,  sir. 

Q.  And  continued  to  be  brought  there,  did  it  ? — A.  Y"es,  sir. 

Q.  You  said  that  for  about  three  weeks  you  were  without  the  mail. 
They  did  not  bring  the  mail  there  ! — A.  No,  sir. 
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Q.  During  that  time  how  did  you  get  your  mail  ? — A.  We  got  it 
through  the  other  route. 

Q.  I  understood  you  to  say  that  that  led  you  to  consider  the  ques 
tion  of  the  necessity  of  this  route  ? — A.  Yes,  sir. 

Q.  And  you  thereupon  wrote  that  letter  ? — A.  Yes,  sir. 

Q.  Were  you,  in  writing  that  letter,  influenced  by  anything  else  than 
your  own  judgment  and  the  judgment  of  the  other  two  postmasters 
whom  you  referred  to  as  to  the  necessity  for  the  route  "? — A.  No,  sir. 

Mr.  Wilson.  I  object. 

The  Court,  The  question  is  answered. 

Q.  I  understand  you  to  say  that  when  the  petitions  were  circulated 
for  increase  and  expedition  on  that  route  it  was  supposed  that  the 
through  mail  from  beyond  Pueblo  would  come  over  that  route  1 — A. 
Yes.  sir. 

Q.  And  it  was  found  not  to  come  over  ! — A.  Yes,  sir. 

Mr.  Bliss.  That  is  all. 

Mr.  Wilson.  Now,  Colonel  Bliss,  I  want  to  call  your  attention  and 
the  attention  of  the  court,  to  a  matter  in  connection  with  that  jacket 
which  had  upon  it  the  words  "  See  memorandum  inclosed. "  Here  is 
the  paper.  [Producing  paper.]  It  is  the  paper  that  you  proved  in  the 
handwriting  of  Mr.  Turner. 

Mr.  Bliss.  I  suggested  to  you  that  it  might  be,  but  if  you  will  look 
at  this  letter  you  will  see  that  it  is  impossible.  That  letter  is  dated 
May  S,  1880,  and  was  in  that  jacket  which  is  a  jacket  made  July  8, 1879. 
The  memorandum  inclosed  could  not  have  been  that  paper. 

Mr.  Wilson.  It  is  just  the  other  way.  When  this  jacket  was  made 
up,  Mr.  Turner,  quoted  from  this  letter  on  the  back  of  this  memo- 
randum. Now,  here  come  all  these  petitions  and  then  the  whole  thing 
goes  to  the  Second  Assistant  Postmaster-General.  Mr.  Turner  quoted 
from  this  letter  right  ou  this  jacket. 

Mr.  Bliss.  Your  honor,  I  do  not  care  to  argue  it,  but  here  is  ajacket 
without  date,  which  says,  "  The  postmaster  at  Greenwood,  the  only 
intermediate  office  on  the  route  "  states  so  and  so.  On  that  is  indorsed 
considerable  more.  The  letter  from  which  that  quotation  is  made  is 
this  letter  of  3tay  8,  1880,  as  I  understand  it.  . 

Mr.  Wilson.  As  I  understand  it,  it  is  just  this  way 

Mr.  Bliss.  [Interposing.]  Wait  a  minute,  Mr.  Wilson.  This  letter 
is  not  the  letter  that  was  in  that  jacket.  You  will  find  that  it  is  not. 
Therefore  you  may  be  right.  The  quotation  is  not  in  that  letter.  I  do 
not  care  to  argue  it.  I  simply  called  Mr.  Wilson's  attention  ;vesterday 
to  the  fact  tbat  the  jacket  said,  "  See  memorandum  inclosed,"  and  I 
never  have  been  able  to  find  any  memorandum  inclosed.  When  I 
found  the  iacket  without  date,  I  suggested  to  him  that  it  was  possible 
that  that  jacket  was  the  paper  that  was  inclosed.  I  do  not  know  the 
fact.  It  was  not  inclosed  when  it  came  to  me,  but  was  loose  among 
other  papers. 

Mr.  Wilson.  I  am  not  complaining  about  that,  but  I  simply  want  to 
have  it  understood. 

Mr.  Bliss.  You  can  make  an  argument  from  the  facts  when  the  time 
conies. 

Mr.  Wilson.  No.  Colonel  Bliss  has  made  a  statement  in  regard  to 
it,  and  I  want  to  have  the  thing  understood  properly  right  here.  As 
I  understand  it,  it  is  just  this  way :  this  letter  was  in  that  jacket. 

Mr.  Merrick.  AVhich  letter  ? 

Mr.  Wilson.  The  one  Colonel  Bliss  just  had. 

Mr.  Bliss.  Wait  a  moment.     Let  me  call  your  attention  to  another 
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letter  which  I  hold  here,  which  contains  the  precise  passage  quoted  oa 
the  outside  of  that  jacket.  I  am  going  to  read  it  to  you.  Here  is  a  let- 
ter dated  March  17, 1879,  and  which,  therefore,  could  have  been  inclosed 
in  that  jacket.  It  contains  the  jjassage  quoted  on  the  outside  of  tlie 
undated  jacket. 

The  Court.  Put  it  in  the  jacket  and  let  us  go  on. 

Mr.  Wilson.  All  I  wanted  to  saj'  was  this,  that  Mr.  Turner  made- 
that  indorsement,  and  quoted  from  the  letter. 

The  Court.  He  quoted  from  a  letter. 

Mr.  Wilson.  Then  these  petitions  come  in  and  the  whole  thing  goes 
tothe  Second  Assistant  and  he  writes  "Do  this — Brady, "upon  thewhole 
thing. 

Mr.  MoSwEENY.  Piit  it  away  and  indorse  hiojacet  upon  it. 

jMr.  Merrick.  That  is  the  Irish  of  jacket. 

Mr.  Bliss.  That  is  all  on  this  route  at  present. 

I  take  next,  route  38140.  The  contract  was  made  on  the  15th  of 
March,  1878,  between  John  E.  Miner  and  the  Government,  for  carrying- 
the  mail  on  route  38140,  from  Trinidad,  Colorado,  by  Barela  and  Sau 
Jose  to  Madison,  New  Mexico,  and  back  once  a  week,  for  $338  per  year. 
It  is  signed  by  John  E.  Miner,  on  the  23d  of  March,  1878,  before  A.  E. 
Boone,  notary.  The  schedule  time  is  to  leave  Trinidad  Friday  at  (i  a. 
Di.,  and  arrive  at  Madison  by  7  p.  m.  Leave  Madison  Saturaday  at  6 
a.  m.,  and  arrive  at  Trinidad  by  7  p.  m. 

Mr.  Henkle.  I  object  on  the  part  of  Miner  that  that  contract  has 
not  been  proved,  and  desire  to  note  an  exception. 

Mr.  Bliss.  At  the  outset  of  the  case  all  these  contracts  were  proved. 

Mr.  Henkle.  Proved  to  be  in  the  handwriting  of  Mr.  Miner"? 

Mr.  Bliss.  Proved  in  such  a  way  that  tLe  court  said  they  were 
'  proved. 

Mr.  Henkle.  I  reserve  an  exception. 

The  Court.  Very  well.  Independently  of  other  grounds  for  the  ad- 
mission of  this  paper  there  are])ai)ers  in  evidence  in  this  case  admitted 
to  be  in  the  handwriting  of  !Miuer,  and  the  jury  can  compare  this  sig- 
nature with  those  if  they  choose. 

.  [Tlie  paper  just  read  was  submitted  to  the  clerk  to  be  marked,  and 
was  by  him  marked  1  K.] 

Mr.  Bliss.  I  now  read  a  letter  which  is  as  follows : 

Ratox,  Las  AxiMAs  County,  Colorado, 

SejUember  ]8th,  18T8. 
To  the  P.  M.  General: 

Dbak  Sir:  A  pcpst-offioe  was  establisbed  at  this  place  Id  March  last  a  d  I  was  ap- 
poiuted  P.  M.  This  office  was  established  to  accommodate  the  ioweriiiost  section  of  a 
riobvalJBy  35  miles  in  length,  extendiug  eastward  from  the  town  of  Trinidad,  but  m> 
mail  bervice  has  yet  been  ordered. 

Tbe  conim  unity  to  be  accommodated  has  for  two  years  past  received  their  mail  fioiu 
Triiiiflart,  22  miles  distant,  in  a  private  sack  at  great  inconvenience. 

Tbe  peiii)le  hcie  (cattle  m^n  mostly)  have  business  transactions  tothe  extent  of  cer- 
tainly not  less  thin  fifty  thousand  dollars  annually.  They  have  one  school  and  cliui  cb 
building  costing  two  thousand  dollars;  ore  high  school,  51  pupils  enrolled,  one  resident 
oleigyiiiau  ;  well  improved  farms,  witb  Government  title,  etc. 

TliH  newly  finished  branch  of  the  Atchison,  Topeka  and  Santa  F^  Railroad  passes- 
witbiu  ten  miles  of  Raton  P.  0  Pulaski  P.  0.  is  twelve  miles  distant  from  Raton  aud 
directly  on  this  line  of  railroad. 

Tbe  object  of  this  communication  is  to  petition  for  mail  service  twice  a  week,  if  not 
from  any  central  point  to  Raton,  at  least  from  Pulaski  P.  0.  on  the  A.,  T.  &  S.  F.  R.  R.. 
to  Eatnu,  a  distance  of  twelve  miles. 
Very  respectfully, 

S.  W.  DEBUSK,  P.  M. 
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Centrai>  Citv,  Colo  ,  September  23, 1878. 
Eeepeotfully  requested  that  prayer  of  this  petition  be  granted,  and  the  servicB  in- 
creased as  asked  for. 

H.  M.  TELLER. 

[The  letter  just  read  was  submitted  to  the  clerk  to  be  marked  for 
identification,  and  was  by  him  marked  2  K.] 
The  next  is  a  jacket,  and  is  as  follows : 

Date,  Jnne  6th,  1878.    State,  Colorado. 

Number  of  route,  38140. 

Termini  of  route,  Trinidad  and  Madison. 

Length  of  route,  4.5  miles. 

Number  of  trips  per  week,  one. 

Contractor,  J.  R.  Miner.  '   i. 

Pay,  $338  per  annum. 

Eound  Valley,  est.  February  1,  '78. 

That  is  in  red  ink.    Now  in  black  : 

Embrace  Katon,  next  after  Trinidad,  from  July  1,  1878,  without  change  of  distance 
-or  pay, 

BRADY. 

[The  jacket  just  read  was  submitted  to  the  clerk  to  be  marked,  and 
was  by  him  marked  3  K.] 
The  next  is  a  distance  circular : 

U.  S.  Post-Offick  Department, 
Office  of  the  Second  Assistant  Postmaster-General, 

Washington,  Sepiemier  2(ith,  1878. 

Sjk  :  To  preserve  accuracy  in  the  route  books  of  the  department,  the  Postmaster- 
GeBeral  requests  the  insertion  in  the  columns  below  of  the  official  names  of  the  post- 
offices  on  Colorado  route  No.  38140,  between  Trinidad  and  Madison,  to  be  written  in 
the  order  in  which  they  are  situated,  with  the  distance  from  one  office  to  another. 

Each  postmaster  will  give  the  distance  of  his  office  from  the  post-office  immediately 
preceding,  certifying  the  same  by  his  signature.    Fulfill  this  duty  promptly,  and  return 
the  paper  without  delay  to  this  office. 
Respectfully,  &c., 

THOMAS  J.  BRADY, 
Second  Assistant  Postmaster-General. 
P.  M.,  Trinidad,  Las  Animas  Co.,  Colorado. 


From — 

To- 

Milea. 

Postmasters'  signa- 
tures. 

ToBarela  

15 
13 
17 

C,  Barela. 

DistaDce  from  Barela        

To  San  Jos6 

C.  Barela. 

C.  Barela. 

45 

Annexed  to  that  is  a  similar  petition  addressed  to  John  E.  Miner, 
Washington,  D.  C,  contractor.    That  is  filled  up  as  follows : 


Prom— 

To- 

Miles. 

Postmasters'  signa- 
tures. 

15 
10 
18 
25 

68 
45 

H.  A.  Barnaolttgb. 

To  Katon 

0.  Barela. 

To  San  Jo86 

C.  Barela. 

J.  G.  Abbott. 

23 

This  is  indorsed  as  received  at  the  Post-Oface  Department  November 
11, 1878. 
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[The  paper  just  read  was  submitted  to  the  clerk  to  be  marked,  and  by 
LiiTi  marked  4  K.] 
The  next  is  a  jacket,  as  follows : 

Date,  November  13,  1878.    State,  Colorado. 

No.  of  route,  3^140. 

Termiiii  of  route,  Trinidad  and  Madison. 

Length  of  route,  45  miles. 

Number  of  trips  per  week,  one. 

Contiacfor,  John  R.  Miner. 

Pay,  §3315  per  annum. 

Tlie  office  of  Eaton  was  embraced  on  tliis  route  from  July  1,  1878,  without  chaujje 
of  distance  or  pay.  It  now  appears  from  D.  C.  that  the  distance  was  actually  increased 
23  miles.    Contractor  now  asks  pro  rata  pay  for  increased  distance.     (See  D.  C.) 

That  is  all  in  red  ink.     Xow  in  black: 

Modify  order  of  June  6th,  1878,  number  4215,  so  as  to  increase  distance  23  miles,  and 
oontractor's  pay  $172.75  per  annum,  being  pro  rata. 

FRENCH. 

[The  jacket  just  read  was  submitted  to  the  clerk  to  be  marked,  and 
was  by  him  marked  5  K.J 
The  next  is  a  jacket,  and  is  as  follows : 
Date,  1879,  Jan.  6tb.     State,  Colo. 
Number  ot  route,  38140. 
Termini  of  route,  Trinidad  and  Madison. 
Lfngth  of  route,  68  m. 
Number  of  trips  per  week,  one. 
Contractor,  John  R.  Miner. 
Pay,  §,510.75. 

Schedule  desired  as  below  : 
L.  Trinidad  Friday  at  6  a.  m. 
A.  San  Josd  by  6  p.  m. 
L.  San  Jos^  Sat.  at  6  a.  m. 
A.  Madison  by  12  m. 
L.  Madison  Sat.  at  1  p.  m. 
A.  S.  Jof^  by  7  p.  m. 
L.  San  Jos€  Sunday  at  6  a.  m. 
A.  Trinidad  by  6  p.  m. 
Change  as  above. 

BRADY. 

[The  jacket  just  read  was  submitted  to  the  clerk  to  be  marked,  and 
was  by  him  marked  6  K.] 
Inside  is  a  schedule,  which  is  as  follows : 

U.  S.  Bost-Officb  Department, 

Contract  Office. 
Washington,  November  VMh,  1878. 
Sir:  A  change  of  schedule  is  desired  on  mail  route  No.  38140,  on  which  John  R. 
Miner,  is  the  contractor,  because  addition  of  Eaton  office  increases  the  distance. 
The  service  is  once  a  week. 
Be  careful  to  allow  no  more  than  19  hours  running  time  each  way. 

That  is  not  signed  by  anybody.  Annexed  is  a  schedule.  It  is  the 
same  schedule  as  is  ordered  on  the  back,  and  is  signed  by  H.  A.  Barna- 
clough,  postmaster  at  Trinidad ;  Jerome  G.  Abbott,  postmaster  at  San 
Jos6 ;  Michael  Derry,  postmaster  at  Madison ;  John  E.  Miner,  con- 
tractor; and  is  dated  November  13,  1878. 

[The  paper  just  read  was  submitted  to  the  clerk  to  be  marked,  and 
was  by  him  marked  7  K.] 

At  the  foot  of  3  K,  which  I  did  not  read,  is  the  following  : 

Order  number  4215.    Date,  June  6th,  1878. 

I  pass  the  distance  circular  to  the  court.  [Submitting  paper  to  the 
court.]  It  is  a  matter  of  handvTriting  entirely. 
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Mr.  Wilson.  Now,  I  want  to  make  a  suggestion,  if  your  honor  please, 
in  order  that  this  matter  may  be  intelligible.  The  counsel  for  the  Gov- 
ernment  has  given  to  the  jury  this  map,  and  I  think  that  map  ought  to' 
be  explained  to  them,  so  that  they  will  understand  it. 

Mr.  Bliss.  The  map  has  been  proved  already  as  a  sketch  map. 

The  Court.  Some  of  this  evidence  antedates  the  route  as  laid  down 
in  this  map. 

Mr.  Wilson.  Certainly. 

Mr.  Bliss.  Yes,  sir.  When  I  come  to  put  my  witnesses  on  the  stand 
I  propose  to  question  them  in  connection  with  that. 

Mr.  Wilson.  We  want  the  opportunity  to  have  this  matter  explained. 
I  object  to  the  jury  having  it.    In  fact  I  prefer  they  should  not. 

The  Court.  I  take  it  for  granted  the  necessary  explanation  of  this 
map  will  be  made  before  we  get  the  route. 

Mr.  Bliss.  Yes,  sir. 

[The  paper  marked  7  K  was  submitted  to  the  jury  for  inspection.] 

The  Court.  That  paper  is  offered  in  evidence  with  reference  to  the 
handwriting. 

Mr.  Bliss.  I  call  their  attention  to  it.  It  is  offered  on  the  schedule, 
sir.  I  simple  call  their  attention  to  the  handwriting  of  the  sheet  an- 
nexed.    The  next  is  an  order  : 

Reduce  rannirm  time  from  19  and  three-quarter  hours  to  twelve  hours,  and  al]ow 
the  Lontractor  |2,758.05  per  annum  additional  pay,  being  pro  rata  from  May  19th,  1879. 

BEADY. 

The  Court.  Reduce  it  from  nineteen  hours  to  twelve  ?  There  never 
were  nineteen  hours  on  this  route. 

Mr.  Bliss.  There  never  were  nineteen  hours,  sir,  but  after  they  made 
the  addition  of  Eaton,  crooking  the  road  around  by  that  place,  then 
you  will  see  by  the  distance  circular  that  there  was  some  distance  added, 
and  then  by  the  schedule  there  was  time  added,  which  ran  it  up 
by  that  addition  to  nineteen  and  odd  hours,  and  then  followed  expedi- 
tion restoring  it  to  its  former  rate. 

The  Court.  Formerly  it  was  twelve  hours  ;  now  it  is  twelve  ? 

Jlr.  Bliss.  It  was  thirteen,  and  then  what  was  alleged  to  be  twenty- 
three  miles  was  added  to  the  distance,  and  on  account  of  that  it  was 
put  up  to  nineteen  hours,  and  then  expedition  came  and  it  was  reduced 
to  twelve  or  thirteen  hours. 

[The  order  just  referred  to  was  submitted  to  the  clerk  to  be  marked, 
and  was  by  him  marked  8  K.] 

The  next  is  a  jacket,  as  follows  : 

Date,  November  11th,  1S79.     State,  Col. 

Number  of  route,  38140. 

Termini  of  route,  Trinidad  and  Madison. 

Length  of  route,  68  miles. 

Number  of  trips  per  week,  three. 

Contractor,  John  R.  Miner. 

Pay,  14,290.30  per  annum. 

Notify  the  Auditor  of  the  Treasury  for  the  Post-Office  Department,  that  the  eubcon- 
tract  of  S.  W.  Dorsey  (whose  post-office  address  is  Washington,  D.  C.),  for  service  on 
this  route,  at  $4,290.30  per  annum,  from  October  1st,  1879,  to  June  30,  1882,  has  been 
filed  in  this  office,' subject  to  fines  and  deductions. 

FRENCH. 

[The  paper  just  read  was  submitted  to  the  clerk  to  be  marked,  and 
was  by  him  marked  9  K.] 

Mr.  Wilson.  [Submitting  8  K  to  Mr.  Bliss.]  Before  you  go  further, 
I  want  to  say  that  you  did  not  read  this  jacket. 
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Mr.  Bliss.  I  read  the  order.  That  is  all  I  put  in.  It  is  an  order 
signed  by  Brady.    I  put  iu  no  other  portion  of  the  paper  at  all. 

Mr.  Wilson.  If  your  honor  please,  I  think  we  are  entitled  to  all  that 
is  on  this  paper. 

Mr.  Meerick.  We  can  bring  the  order  on  the  book,  for  that  matter. 

Mr.  Wilson.  They  bring  this  paper  hf  re. 

Mr.  Bliss.  The  order  is  a  separate  and  detached  writing. 

The  Court.  The  ruling  yesterday  did  not  apply  to  a  single  paper,  a 
part  of  which  was  given  in  evidence.  When  a  single  paper  is  given  in 
evidence  the  whole  should  go  in. 

Mr.  Bliss.  Everything  upon  it  should  be  read ! 

The  Court.  Everything  upon  it  should  be  read. 

Mr.  Bliss.  Your  honor  will  perceive  that  whatever  is  on  there  is  by 
somebody  else.     We  have  no  objection  to  it. 

Mr.  Wilson.  You  were  careful  to  prove  that  somebody  else  wrote  it. 

Mr.  Bliss.  The  paper  marked  8  K  is  indorsed  as  follows  : 

Date,  May  9th,  1879.    State,  Colorado. 

Numl)er  of  route,  38140. 

Termini  of  route,  Trinidad  aud  Madisou. 

Length  of  route,  68  miles. 

Number  of  trips  per  week,  three. 

Contractor,  John  R.  Miner. 

Pay,  §1,532.25  per  annum. 

Hon.  James  B.  Belford,  M.  C,  and  Hon.  J.  B.  Chaffee,  recommend  that  the  running 
time  on  this  route  be  reduced.  Hon.  J.  B.  Belford  states  that  "  the  time  mentioned  in 
the  present  schedule  should  be  shortened  or  reduced  so  that  the  mail  may  get  through 
the  same  day  it  is  sent."  Theie  are  four  officts  on  the  route  that  would  be  benefited 
by  the  expedition  of  schedule. 

John  W.  Uorsey  submits  sworn  statement  in  regard  to  number  of  men  and  animals 
on  present  and  proposed  schedule. 

Expedition,  from  19  and  three-quarters  to  twelve  hours. 

Expedition,  $2,758.05  per  annum. 

All  that  is  in  red  ink.  Then  follows  in  black  ink  what  I  read  before, 
which  is : 

Reduce  running  time  from  nineteen  and  three-quarter  hours  to  twelve  hours,  and 
allow  contractor  $2,758.05  per  annum  additional  pay,  being  pro  rata,  from  Mav  19,  1879. 

BRADY. 

l^Tow,'  in  the  last  jacket  which  I  read,  which  was  marked  9  K,  is  the 
subcontract,  as  follows : 

Whereas  John  R.  Miner  has  been  accepted  according  to  law,  as  contractor  for  trans- 
porting the  United  States  mails  on  route  No.  38140,  from  Triuidad  to  Madison,  State 
of  Colorado,  one  time  a  week  and  back,  from  July  1,  1878,  to  June  30th,  1882,  by  the 
United  States  Post-OfBce  Department : 

Now  this  indenture  witnesseth  that  on  this  first  day  of  April,  1879,  John  R.  Miner, 
party  of  the  first  part,  and  S.  W.  Dorsey,  of  VVash.ington,  D.  C,  party  of  the  second 
part,  have  agreed  as  follows,  to  Avit : 

The  said  S.  W.  Dorsey,  party  of  the  second  part,  undertakes,  covenants,  and  agrees, 
■and  does  bind  himself  to  transport  the  U.  S.  mails  on  route  38140,  from  Trinidad  to 
Madison,  one  trip  per  week,  from  the  Ist  day  of  July,  1879,  to  the  30th  day  of  June, 
1882,  for  an  annual  sum  of  |338. 

The  party  of  the  first  part  "  receiving  100  per  cent,  of  pro  rata  as 
full  compensation  for  said  extension  or  increase  of  service,  and  the 
foregoing  clause  applies  to  all  increase,"  subject  to  fines  and  penalties. 
The  contract  is  signed  by  John  E.  Miner,  United  States  Government 
contractor,  and  by  S.  W.  Dorsey,  subcontractor,  and  witnessed  by  M.  C. 
Eerdell. 

Mr.  Henkle.  What  is  the  date  of  that  ? 
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Mr.  Bliss.  Tbis  contract  is  dated  Aijril  1,  1879,  and  it  is  in  a  jacket 
filed  on  the  llth  of  November,  1879. 

The  OoTJET.  I  thought  you  read  it  as  a  contract  between  Miner  and 
S.  W.  Dorsey. 

[The  paper  just  read  was  submitted  to  the  clerk  to  be  marked,  and 
was  by  him  marked  10  K.J 

Mr.  Bliss.  The  next  paper  is  a  jacket,  and  is  as  follows  : 

Date,  December  7tb,  1860.    State,  Colo. 
No.  of  rente,  36140. 

TermiDi  of  route,  Trinidad  aud  Madison. 
Length  of  route,  63  miles. 
No.  of  trips  per  week,  three  (3). 
Crontractor,  J.  R.  Miner. 
Pay,  $4,290.30  per  annum. 
Subcontractor,  S.  W.  Dorsey. 
Pay,  $4,290.30  per  annum. 

Contractor  and  subcontractor  request  withdrawal  of  subcontract.  For  request  see 
case  bearing  tbis  date  on  route  No.  38102. 

That  is  in  red  ink.    Now,  in  black : 

From  January  first,  1881,  stop  all  payment  to  subcontractor,  the  contractor  and  sub- 
contractor having  requested  withdrawal  of  subcontract. 

BRADY. 

On  page  494  of  the  record  there  was  proved  in  connection  with  an- 
other route  the  order  of  Mr.  Miner,  directing  that  on  this  route,  Trini- 
dad to  Madison,  all  communications  should  be  addressed  to  the  care 
of  M.  C.  Eerdell,  box  706,  Washington,  D.  G.  That  memorandum  was 
marked  2  B  at  the  time. 

Mr.  Henkle.  Before  you  proceed  further,  this  jacket  that  you  have 
just  put  in  evidence  contains  this : 

Contractor  and  subcontractor  request  withdrawal  of  subcontract.  For  request  see 
case  bearing  this  date  on  route  No.  38102. 

Now  I  want  that  paper. 

Mr.  Merrick.  Can  we  not  put  in  our  evidence  ? 

Mr.  Henkle.  You  cannot  put  in  evidence  that  way.  You  refer  to  a 
paper  here  referring  to  another  as  the  foundation  for  this  action.  Now, 
your  honor,  they  cannot  segregate  the  case  in  that  way.  They  must 
introduce  the  paper  upon  which  this  is  based  as  the  anthority  for  do- 
ing it.    I  want  to  see  that  paper. 

The  Court.  As  that  paper  is  referred  to  by  this  jacket  I  think  if  it 
is  amongst  the  papers  it  ought  to  be  in. 

Mr.  Bliss.  We  cannot  put  in  two  papers  at  a  time,  the  fact  being, 
sir,  that  when  I  found  out,  after  I  got  into  court,  that  this  referred  to 
papers  not  here,  I  sent  to  the  Post-Office  Department  for  it,  and  1  am 
in  momentary  expectation  that  a  messenger  will  come  with  it. 

Mr.  Henkle.  I  submit  to  the  court  that  it  is  improper  for  counsel 
to  put  in  evidence  a  paper  without  putting  in  the  foundation  upon 
which  it  is  introduced. 

Mr.  Bliss.  This  is  the  merest  sham  in  the  world.  It  is  simply  an 
authority  to  withdraw  the  subcontract.    I  have  sent  for  the  paper. 

Mr.  Henkle.  I  submit  that  this  evidence  should  not  be  permitted 
to  go  in  until  this  other  paper  is  produced. 

The  Court.  It  goes  in  subject  to  the 

Mr.  Bliss.  [Interposing.]  If  there  is  a  paper  purporting  to  be  signed 
by  Miner,  and  Brady  made  an  order  upon  it,  we  are  still  entitled  to 
have  it  in  evidence. 

Mr.  Henkle.  I  do  not  know  about  that.     We  want  to  see  it. 
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The  Court.  You  will  see  it  in  time. 

Mr.  Henkle.  I  understand  that  it  is  in,  subject  to  the  production  of 
the  other  paper. 

The  CouET.  I  do  not  qualify  it  in  that  way  yet. 

Mr.  Henkle.  Then  I  misunderstood  it. 

The  Court.  It  is  in  now  with  the  expectation  that  the  other  paper  will 
he  produced  shortly,  and  if  it  is  not  produced,  then  the  question  will 
arise  whether  it  has  a  right  to  be  in  independently,  and  the  court  will 
then  entertain  your  motion  to  strike  it  out  if  the  other  faper  does  not 
come.  But  I  can  see  very  well  some  ground  why  this  should  be  re- 
garded as  an  independent  order  made  by  the  Second  Assistant  Post- 
master-General. 

Mr.  Henkle.  I  except  to  the  admission  of  the  paper  now,  your 
honor. 

Mr.  Wilson.  If  your  honor  please,  in  order  that  we  may  not  lose 
any  rights  which  we  may  have  in  this  case,  we  ask  that  the  petitions- 
that  are  referred  to  on  the  jacket  which  has  been  read  in  evidence  and 
which  were  the  foundation  of  the  order  which  was  made,  may  be  read 
to  the  jury. 

The  Court.  I  think  that  falls  within  the  ruling  of  yesterday. 

Mr.  Wilson.  I  know  it  does,  but  I  simply  want  to  save  our  rights. 

The  Court.  Very  well.  Your  rights  will  all  be  preserved.  Those 
petitions  will  come  in  at  the  proper  time. 

Mr.  Wilson.  It  will  save  a  great  deal  of  trouble  and  a  good  deal  of 
time  if  they  will  have  them  read  at  once.  I  will  undertake  the  trouble 
of  reading  them. 

The  CoiTRT.  It  is  not  a  matter  of  substantial  importance,  really,  but 
I  did  not  want  to  have  both  sides  i^ut  in  at  the  same  time,  because  in 
the  event  that  the  demurrer  to  the  evidence  should  be  made  it  would 
throw  upon  the  court  the  duty  of  weighing  it  on  both  sides,  which  I  did 
not  want  to  attempt.  • 

Mr.  Wilson.  I  am  not  going  to  argue  it,  but  even  with  the  sugges- 
tion made  by  the  court,  the  court  will  see  at  once  that  they  are  put- 
ting in  a  part  of  the  files  of  the  case.  In  other  words,  they  are  reading 
an  order  that  upon  its  face  is  based  upon  other  papers  referred  to  in  the 
document  they  read,  that  being  an  essential  part  of  the  whole  thing. 
In  the  light  of  the  suggestion,  or  in  the  direction  of  the  suggestion  made 
hy  the  court  you  can  see  how  important  it  is  to  us  that  the  G-overnmeut 
shall  put  in  that  which  strictly  pertains  to  the  evidence  which  they 
introduce,  so  that  if  we  be  called  upon  to  make  a  motion,  we  will  have 
the  case  as  it  is  before  the  court.  Now,  it  seems  to  me  that  we  are  en- 
titled to  have  this  read,  according  to  the  strict  rules  of  evidence. 

Mr.  Totten.  The  court,  as  I  understand  it,  has  conceded  not  only 
to-day,  but  yesterday,  that  where  a  paper  is  mentioned,  for  instance  in 
one  of  these  indorsements,  we  have  a  right  to  have  it  read  as  part  of 
that  order.  Now,  in  many,  if  not  in  all  of  these  indorsements  upon  the 
backs  of  these  jackets  the  petitions  are  described  or  referred  to. 
They  are  sometimes  described  very  fully,  and  at  other  times  they  are 
simply  referred  to,  and  they  form  a  part  of  the  document  which  is  sub- 
mitted to  the  consideration  of  the  jury  now.  So  that  even  upon  the 
decision  of  your  honor  yesterday  we  cannot  take  one  paper  piecemeal 
and  read  a  part  of  it  to  the  jury  and  leave  the  rest  of  it  until  some  other 
day.  Your  honor  has  just  ruled,  under  the  objection  made  by  brother 
Henkle,  that  where  a  reference  is  made  to  a  document  as  forniing  part 
of  an  order  that  it  should  be  read.  Now,  that  is  all  we  ask.  It  is  all 
one  paper.    It  forms  a  \mt  of  it. 
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The  Court.  There  is  a  good  deal  of  force  in  this  suggestion,  and 
since  the  ruling  of  yesterday  I  have  considered  in  my  ovn  mind 
whether  that  ruling  ought  to  apply  to  cases  where  the  order  contains  a 
reference  to  the  foundation  for  it,  and  if  the  order  needs  modification 
in  that  respect  I  think  that  to-day  we  will  modify  it  so  far  as  to  let  in 
the  papers  which  were  the  foundation  of  the  order.  But  as  to  inde- 
pendent papers,  not  contained  in  the  jacket,  as  was  the  case  yesterday, 
when  the  court  made  the  ruling,  it  made  the  ruling  in  reference  to  pa- 
pers which  were  not  in  the  jacket  at  all,  and  not  referred  to  in  any  or- 
der. 

Mr.  Bliss.  This  is  a  matter  we  have  no  preference  about,  sir,  but  it 
will  be  necessary  to  stop  the  trial  then,  because  I  have  returned  the 
papers  to  the  files,  and  I  must  go  back  and  get  them  again. 

Mr.  Wilson.  Haven't  you  tliose  papers  here  ? 

Mr.  Bliss.  No,  sir ;  it  "will  probably  take  me  twenty  minutes  or  half 
an  hour  to  get  them  again. 

The  Court.  You  can  go  on,  and  read  the  petitions  when  they  come. 

Mr.  Wilson.  Send  over  and  get  the  petitions. 

Mr.  Bliss.  I  cannot  send  for  them,  I  will  have  to  get  them  myself. 

Mr.  Wilson.  Bring  them  in  after  recess. 

Mr.  Bliss.  I  will  get  them  as  soon  as  I  can ;  but  I  certainly  shall 
have  my  regular  time  for  refreshment  without  going  to  the  department 
to  get  papers.    I  have  acted  in  entire  obedience  to  the  court. 

Mr.  Wilson.  If  you  will  write  a  note  around  there  you  can  get 
them. 

Mr.  Merrick.  We  won't  do  it. 

Mr.  Wilson.  Well,  authorize  me  to  write  it  ? 

Mr.  Merrick.  No,  sir. 

[A  call  was  made  for  Mr.  S.  W.  De  Busk,  but  he  did  not  respond.] 

Mr.  Bliss.  I  will  improve  the  time  by  putting  in  some  papers.  I  of- 
fer the  tabular  statement  of  payment  upon  route  38140,  from  Trinidad 
to  Madison,  showing  the  aggregate  quarterly  payment  of  $10,214.41, 
less  fines  and  deductions  of  $668.30,  making  a  total  of  payments  of 
-'^9,572.36.  But  of  the  deductions  $26.25  were  remitted  and  are  to  be 
added  to  the  sum  of  $9,572.36  to  show  the  aggregate  of  payment. 

Mr.  Henklb.  Does  that  show  to  whom  the  payments  were  made  or 
the  warrants  issued "? 

Mr.  Merrick.  We  will  offer  the  warrants  themselves.  Tliey  will 
show  to  whom  payments  were  made. 

The  tabular  statetaent  just  offered  is  as  follows  : 


Statements  and  recapittilation  of  payments  made  to  Dorset),  Miner  and  Peck-  their  suhcon- 
tractors  and  assignees  on  nineteen  routes  below  described. 


Eontea. 

Termini. 

State. 

Pay  accrued. 

Fines  and  de- 
ductions, &c. 

Eemissions, 
&o. 

From — 

To- 

38140  . .  -  - 

Triijidad.. 

Madison 

Colorado. 

JIO,  214  41 

$G6S  30 

S36  25 

Total  pay- 
ments. 


$9,  572  36 
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William  0.  Burgnbr  sworn  and  examined. 
By  Mr.  Bliss  : 

Question.  Where  do  you  reside  ? — Answer.  Trinidad,  Colorado. 

Q.  How  long  have  you  lived  there  ? — A.  About  three  years. 

Q.  Have  you  Lad  anything  to  do  with  carrying  the  mail  on  route 
38140,  from  Trinidad  to  Madison  1 — A.  Yes,  sir. 

Q.  What  have  you  had  to  do  with  it  ? — A.  I  carried  the  mail  for  Mr. 
De  Busk  about  four  months  and  a  half. 

Q.  When  did  you  commence  ? — A.  April  1,  1880. 

Q.  Down  to  what  time? — A.  To  August  15  I  carried  it  for  him. 

Q.  How  many  trips  a  week  1 — A.  Three. 

Q.  What  was  the  schedule  time  ? — A.  Twelve  hours. 

Q.  You  performed  the  service  1 — A.  Yes,  sir. 

Q.  How  many  horses  did  you  use  ? — A.  I  only  used  three  horses. 

Q.  Did  you  have  any  extras  ? — A.  Yes,  sir. 

Q.  How  many? — About  three  extras. 

Q.  You  would  use  one  horse  one  day  ? — A.  Three  horses. 

Q.  Three  horses  in  one  day,  in  going  over  the  route  ? — A.  Yes,  sir. 

Q.  Then  in  coming  back  ? — A.  I  used  the  same  horses  in  the  same 
way. 

Q.  But  you  kept  three  horses  extra  to  supply  breakdowns  ? — A.  Yes, 
sir;  just  kept  three  horses  on  the  road  and  changed  them  now  and 
then. 

Q.  Did  you  have  any  drivers,  or  did  you  drive  yourself? — A.  I  drove 
myself. 

Q.  How  was  the  mail  carried  ;  on  horseback,  or  buck-boards,  or  how  ? 
— A.  On  a  sulky. 

Q.  One  horse  ? — A.  Yes,  sir ;  one  horse. 

Q.  What  is  the  distance  from  Trinidad  to  Madison? — ^A.  Well,  it  is 
called  sixty-eight  miles. 

Q.  Is  that  correct  ? — A.  It  is  about  that,  I  think. 

Q.  What  post-ofl&ces  were  there  on  that  line? — A.  Eaton,  Barela,  and 
San  Jos6 — Grinnell,  now. 

Q.  Grinnell  used  to  be  called  San  Jos6  ? — A.  Yes,  sir. 

Q.  And  then  Madison  ? — A.  And  then  Madison ;  yes,  sir. 

Q.  Has  Eaton  any  other  name  ? — A.  Yes,  sir. 

Q.  What  is  it  ?— A.  Alfalfa. 

Q.  What  is  the  distance  from  Trinidad  to  Eaton  ? — A.  About  twenty 
miles. 

Q.  And  from  Eaton  to  Barela  ? — A.  Ten  miles. 

Q.  Then  to  Grinnell  ? — A.  About  twelve  mil6s. 

Q.  And  to  Madison  ? — A.  About  twenty-five  or  twenty-six  miles,  I 
guess. 

Q.  [Submitting  sketch  map  to  witness.]  Please  look  at  that  map  and 
see  if  it  is  correct,  and  if  it  is  not  correct  indicate  any  error  in  it  ? — A. 
[After  examining  the  same.]  Yes,  sir;  that  is  correct. 

Q.  Is  there  any  road  direct  from  Barela  to  Trinidad  without  going 
by  Eaton  ? — A.  Yes,  sir. 

Q.  Do  you  know  that  distance  ? — A.  Fifteen  miles. 

Q.  What  was  your  time  of  leaving  Trinidad? — A.  Six  o'clock. 

Q.  In  the  morning  ? — A.  Yes,  sir. 

Q.  What  was  the  time  of  arriving  ? — A.  Six  o'clock. 

Q.  You  left  Trinidad  on  alternate  days,  did  you  ? — A.  Yes,  sir. 

Q.  And  Madison  every  other  day  ? — A.  Yes,  sir. 

Q.  After  carrying  it  for  Mr.  De  Busk  down  to  the  15th  of  Au^st,did 
you  after  that  have  any  connection  with  the  service  ? — A.  Yes,  sir. 
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Q.  What  was  that  ? — A_.  I  took  a  contract  from  Mr.  De  Busk. 

Q.  When  did  you  take  it?— A.  It  was  the  1st  of  October,  1880. 

Q.  And  have  you  been  carrying  it  since  ? — A.  Yes,  sir. 

Q.  Are  you  still  carrying  it  1 — A.  No,  sir. 

Q.  When  did  you  give  it  up  ? — A.  I  threw  it  uj)  about  the  last  of  Oc- 
tober, 1881— the  1st  day  of  November,  1881. 

Q.  At  that  time,  what  time  did  you  run  on  f — A.  Three  times. 

Q.  What  schedule  time  ? — A.  l^welve  hours. 

Q.  Was  there  any  difference  in  your  mode  of  performing  the  service  ? 
— A.  No,  sir. 

Q.  Down  to  October,  1880,  how  many  horses  did  j-ou  use  ? — A.  That 
was  when  I  took  it,  the  1st  of  October,  1880. 

Q.  How  many  horses  did  you  use  ? — A.  I  used  two  horses  the  first 
month  I  carried  the  mail. 

Q.  The  first  month  you  carried  this  mail  under  the  contract  with  De 
Busk  ? — A.  Yes,  sir. 

Mr.  Wilson.  If  your  honor  please,  it  may  have  escaped  my  notice ; 
but  I  do  not  remember  of  any  affidavit  having  been  put  in  evidence  as 
to  how  many  men  and  horses  it  took. 

Mr.  Bliss.  I  have  not  read  the  afldavit ;  I  am  going  to  read  it. 

Mr.  Merrick.  Can  we  not  put  it  in  in  our  own  order  ? 

The  Court.  Oh,  yes. 

Mr.  Merrick.  I  should  think  we  might  be  allowed  to  do  that. 
By  Mr.  Bliss  : 

Q.  [Eesumiug.J  You  used  two  horses,  you  say? — A.  Yes,  sir. 

Q.  How  did  you  drive  them  ? — A.  I  drove  them  to  a  buggy. 

Q.  One  horse,  or  two  horse  buggy  ? — A.  One  horse,  single  buggy. 

Q.  How  far  did  you  drive  them  ? — A.  I  drove  one  thirty  miles,  and 
I  drove  the  other  about  thirty-eight. 

Q.  The  thirty  miles  took  you  to  Barela,  then  ? — A.  Yes,  sir. 

Q.  And  the  other  carried  you  through  ? — A.  Yes,  sir. 

Q.  When  you  returned  in  that  way,  what  did  you  do  at  that  time  ? — 
A.  After  that  I  put  on  three  horses. 

Q.  How  long  did  you  continue  driving  with  three  horses  ? — A.  I  do 
not  remember,  now. 

Q.  Did  you,  at  some  time  in  the  winter,  put  on  more  horses  ? — ^A. 
Yes,  sir ;  1  put  on  four  horses  in  the  winter. 

Q.  How  long  did  you  continue  the  four  horses  ? — A.  Up  until  the 
time  I  quit  carrying  the  mail,  I  believe. 

Q.  Before  you  left  off  carrying  the  mail,  was  Alfalfa  discontinued  1 
— A.  Yes,  sir. 

Q.  To  perform  service  on  that  route  once  a  week,  in  nineteen  and 
three-fourth  hours,  going  by  Eaton,  how  many  men  and  horses  were 
necessary  1 — A.  One  man,  and  two  horses. 

Q.  To  perform  it  three  times  a  week  on  a  schedule  of  nineteen  and 
three-fourth  hours,  how  many  would  it  require? — A.  About  four 
horses. 

Q.  How  many  men  ? — A.  I  think  one  man  ought  to  carry  it  on  that 
schedule. 

Q.  To  do  it  three  times  a  week  on  a  schedule  of  three  (?)  hours,  how 
many  men  and  horses  would  it  require  ? — A.  About  six  horses,  I  think, 
would  be  sufficient. 

Q.  How  many  men  ? — Two  men  in  the  winter  would  be  required,  I 
think. 
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Q.  Oue  iu  the  summer  and  two  in  the  winter  ? — A.  One  in  the  sum- 
mer would  sufficient  to  perform  the  service. 

Q.  What  was  the  amount  of  mail  that  you  carried  ? — A.  It  would 
average  about  twenty  pounds,  I  guess. 

Q.  From  which  end  was  the  most  mail  1 — A.  From  Trinidad. 

CROSS-EXAMINATION. 

By  Mr.  Wilson  : 

Q.  When  did  you  come  here  1 — A.  The  12th  of  May. 

Q.  You  have  been  here  ever  since  ? — A.  Yes,  sir. 

Q.  Were  you  here  before  that  time  ? — A.  Yes,  sir  ;  last  February. 

Q.  How  long  were  you  here  then '} — A.  Ten  or  twelve  days.  I  do  not 
remember  exactly. 

Q.  You  have  been  carrying  this  mail,  if  I  understand  you,  since  the 
1st  of  April,  1880?— A.  Yes,  sir. 

Q.  And  continued  until  August,  1880? — A.  Yes,  sir.  I  continued 
carrying  it  for  Mr.  De  Busk  until  August  15,  1880. 

Q.  Was  Mr.  De  Busk  a  subcontractor,  do  you  know? — A.  Yes,  sir. 

Q.  From  whom  did  he  get  his  subcontract? — A.  Mr.  Duncan. 

Q.  Who  is  Mr.  Duncan  ? — A.  That  is  all  I  can  tell  you.  He  lives 
there  about  Trinidad,  or  did  at  that  time. 

Q.  Do  you  know  from  whom  Mr.  Duncan  got  his  subcontract  ? — A. 
I  suppose  he  got  it  from  Mr.  Dorsey ;  1  do  not  know. 

Q.  When  you  began  carrying  that  mail,  how  many  trips  did  you 
make? — A.  Three. 

Q.  And  on  what  schedule? — A.  Twelve  hours. 

Q.  Going  by  way  of  Raton  ? — A.  Yes,  sir. 

Q.  How  long  had  you  lived  there  before  you  began  carrying  the  mail  ? 
— A.  About  a  year  in  that  part  of  the  country ;  not  exactly  at  Trinidad. 

Q.  Do  you  know  how  the  mail  was  carried  before  they  went  around 
by  Eaton? — A.  No,  sir;  I  don't  know  anything  about  it.  I  do  not 
know  anything  about  this  route  ouly  siuce  April,  1880. 

Q.  Then  you  do  not  know  that  originally  the  route  ran  from  Trinidad 
across  to  Barela,  and  so  on  down  ? — A.  I  don't  know  anything  about  it 
at  that  time. 

Q.  You  say  that  from  Trinidad  to  Barela  was  about  fifteen  miles  ? — 
A.  Yes,  sir. 

Q.  Then,  when  they  put  Raton  on,  it  was  about  twenty  miles  to 
Raton,  and  then  about  ten  or  eleven  back  to  Barela? — A.  Yes,  sir. 

Q.  That  increased  the  length  of  the  route  about  fifteen  miles  ? — A. 
Yes,  sir. 

Q.  Now,  when  you  began  carrying  three  trips  per  week,  going  by 
way  of  Raton,  and  that  making  the  distance  about  sixty-five  miles 

The  Witness.  [Interposing'.]  Sixty-eight  miles. 

Q.  [Continuing.]  About  sixty-eight  miles,  how  many  horses  did  you 
say  you  used  ? — A.  The  first  month  I  only  used  two  horses. 

Q.  That  was  the  month  of  August,  1880  ? — A.  It  was  in  September 
that  I  did  this.  I  took  the  contract  from  Mr.  De  Busk  the  1st  of  Sep- 
tember, but  it  was  not  turned  over  to  me  until  October  1. 

Q.  Hold  on.  I  am  going  back  to  the  time  when  you  were  carrying 
it  for  Mr.  De  Busk.    You  began  tliat  in  April  ? — A.  Yes,  sir. 

Q.  And  that  you  say  was  three  tnjts  ? — A.  Yes,  sir. 

Q.  Now,  how  many  horses  did  .vou  say  you  used  to  make  three  trips 
a  week  from  Trinidad  to  Madison  by  way  of  Raton  and  Barela,  a 
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distance  of  sixty-eight  miles  ?— A.  I  used  three  horses,  and  then  had 
three  horses  to  change  with  when  I  wanted  to. 

Q.  Making  in  all  six  ? — A.  Yes,  sir. 

Q.  What  kind  of  a  country  is  that  through  there? — A.  From  Trini- 
dad down  to  Eaton  it  is  a  right  nice  country. 

Q.  From  Eaton  to  Barela?— A.  It  is  a  pretty  dry  country  across 
there.    It  is  not  settled. 

Q.  Do  you  mean  it  is  a  desert  ?— A.  Yes,  sir ;  no  person  lives  there, 

Q.  Is  it  mountains,  or  is  it  level  ? — A.  It  is  level. 

Q.  What  kind  of  a  country  is  it  from  Barela  to  Grinnell  1 — A.  Part 
of  the  way  it  is  a  broken  country. 

Q.  Is  there  anybody  living  in  there  ? — A.  Yes,  sir ;  where  there  is  a 
water-course  people  live. 

Q.  Now  from  Grinnell  to  Madison,  what  kind  of  a  country  is  that  ? 

The  Witness.  From  Madison  to  Grinnell  ? 

Mr.  Wilson.  Yes,  either  way.     I  do  not  care  which  way  you  put  it. 

A.  It  is  ii  broken  country.    You  strike  the  mountains  there. 

Q.  [Submitting  sketch  map  to  witness.]  You  will  notice  this  route 
makes  a  detour,  a  curve  here.  [Indicating.]  Is  that  to  enable  you  to  get 
around  the  mountains  1 — A.  I  do  not  understand  you. 

Q.  [Indicating  on  sketch-map.]  Here,  from  Grinnell,  you  say,  it  runs 
around  this  way,  and  comes  in  here  to  get  to  Madison  ? — A.  I  guess 
that  is  a  mountainous  country  there. 

Q.  I  presume  it  is. — A.  I -never  traveled  that  way.  That  is  the  main 
road. 

Q.  How  did  you  get  there  ?— A.  I  went  through  another  gap  in  the 
mountains. 

Q.  You  had  to  go  through  these  mountain  passes  ? — A.  Yes,  sir  ; 
liad  to  go  through  the  mountains. 

Q.  How  did  you  get  forage  in  there  for  your  horses  ? — A.  I  got  for- 
age from  San  Cedro.  My  brother-in-law  had  a  ranch  there,  and  I  got 
hay  from  there,  and  from  Madison  1  got  hay  and  grain  from  the  post- 
master. 

Q.  Did  you  haul  forage  in  there  for  the  purpose  of  supplying  your 
stock  ? — A.  Only  about  five  miles. 

Q.  You  had  to  employ  somebody  to  do  that,  did  you? — A.  Yes,  sir. 

Q.  It  required  additional  horses  ? — A.  No,  it  did'  not  require  any  ad- 
ditional horses.     I  could  take  those  that  were  resting. 

Q.  Wheredoesthisbrother-in-lawof  yours  live! — A.  About  five  miles 
from  there. 

Q.  From  where  ? — A.  On  the  San  Oedro.  That  is  between  Barela 
and  San  Jos6  or  Grinnell. 

Q.  It  would  require  men  and  horses  to  get  the  forage  there  for  the 
horses  that  were  can-ying  this  mail? — A.  You  could  hire  a  man,  for 
that  matter,  to  go  and  haul  a  load  who  kept  horses  for  that  purpose. 

Q.  Now,  that  was  the  way  you  got  along  in  the  summer  time.  In 
the  winter  time  did  it  take,  any  more  men  and  horses  ? — A.  Yes,  sir ; 
I  used  another  man  besides  myself  part  of  the  time  in  the  winter. 

Q.  And  did  you  take  any  more  horses  in  the  winter? — A.  I  used  just 
four  horses  all  the  time ;  I  had  no  extras. 

Q.  You  gave  up  that  contract,  did  you  not  ? — A.  Yes,  sir. 

Q.  And  your  stock  was  so  poor  and  worn  out  that  you  could  not  run 
it  any  longer  ? — A.  Yes,  sir ;  my  stock  was  worn  out.  I  could  have 
run  it  longer,  but  Mr.  Eerdell  notified  me  that  Eaton  was  left  off,  and 
he  cut  my  pay  down  so  low  that  I  could  not  carry  it  for  that  money. 
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My  horses  were  run  down,  but  I  could  have  recruited  my  horses  if  my 
pay  hadn't  been  cut  down. 

Q.  In  other  words,  the  service  that  you  had  performed  there  on  that 
route  had  worn  out  your  horses'? — A.  Yes.  sir;  of  course  it  wears 
them.  . 

Q.  If  you  had  properly  equipped  that  route  so  as  not  to  have  over- 
worked your  horses,  you  would  have  had  to  have  had  a  good  many 
more  horses  than  you  had  ? — A.  I  ought  to  have  had  six  horses. 

Q.  You  ought  to  have  had  more  than  that  ? — A.  I  thought  six  horses 
ought  to  carry  it.  I  would  not  want  to  feed  more  on  that  route  for 
that  pay,  and  I  think  that  is  sufficient  to  carry  it. 

Q.  The  difficulty  was  that  you  were  getting  too  little  pay.  That  was 
the  trouble,  was  it  ? — A.  That  was  the  difficulty  towards  the  last. 

Q.  Did  you  not  get  fined  for  not  getting  through  with  the  mail  on 
time  1 — A.  Yes,  sir  ;  I  was  fined  pretty  heavy. 

Q.  Because  you  did  not  carry  the  mail? — A.  Because  it  was  impos- 
sible to  carry  it  promptly  in  winter  time.  It  was  impossible  to  make 
the  sixty-eight  miles. 

Q.  With  the  stock  you  had "? — A.  With  any  stock. 

Q.  Oh,  no  ;  now. 

Mr.  Meeeick.  Don't  argue  with  the  witness. 

A.  I  have  made  the  remark  that  it  did  not  make  any  difference  how 
many  horses  a  man  had ;  he  could  not  get  over  that  route  in  a  day. 

Q.  Why  was  it  imijossible'? — A.  The  snow  was  so  deep  that  the 
horses  could  not  get  through  it. 

Q.  You  say  it  was  a  pretty  level  road  from  Trinidad  out  to  Eaton  '? 
— A.  Yes,  sir ;  a  little  broken,  of  course. 

Q.  Then  from  Eaton  down  to  Barela  was  a  level  road  also  1 — A.  Yes, 
sir. 

Q.  And  how  was  that  road  from  Barela  to  Grinnell  'I — A.  Part  of  the 
way  it  was  broken,  heavy,  and  part  of  it  was  good  road — about  hidf  of 
it  was  good  road. 

Q.  From  Grinnell  to  Madison  was  through  these  mountain  passes'? — 
A.  Yes,  sir. 

Q.  Now,  you  say  it  did  not  matter  how  many  horses  a  man  had  he 
could  not  carry  that  mail  through  that  sixty-eight  miles  on  time  ". — A. 
Sixty-eight  miles  in  twelve  hours. 

Q.  He  couldn't  do  it '? — A.  I  don't  think  he  could  on  a  horse  some- 
•  times  going  up  to  his  breast  in  the  snow. 

By  the  Oouet  : 

Q.  Another  hoise  could  not  help  him  out  of  that  ? — A.  No,  sir. 

Mr.  Wilson.  Why,  your  honor,  they  break  the  trail  for  the  horses. 
That  is  what  they  have  this  other  stock  for. 

The  CouET.  I  wanted  to  call  his  attention  to- that — that  one  horse 
could  help  another  horse  out  of  the  snow. 

Q.  [Eesuming.]  If  you  had  had  horses  enough  on  that  route  you 
could  have  kept  the  trails  broken  so  that  the  mails  could  have  gone 
through,  could  you  not  'I — A.  I  don't  know  that  I  could.  If  I  had  a 
drove  of  horses  over  the  route  may  be  I  could. 

Q.  Have  you  been  accustomed  to  that  region  of  country  out  there 
and  the  mode  of  keeping  the  roads  open'? — A.  No,  sir;  not  in  that 
way. 

Q.  You  do  not  know  anything  about  that  way  of  doing  it  ? — A.  No, 
sir. 

Q.  Now,  we  will  go  back  a  little.     You  told  Colonel  Bliss  a  little 
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while  ago  that  to  carry  that  mail  one  trip  a  week  and  go  through  in 
nineteen  hours  one  man  and  two  horses  was  enough,  did  you  not  1 — A. 
Yes,  sir. 

Q.  You  stick  to  that  ? — A.  Yes,  sir;  on  a  schedule  of  nineteen  hours. 

Q.  Summer  and  winter  °> — A.  Did  I  say  one  man  in  winter.  Didn't  I 
say  two  men? 

Q.  I  am  not  saying  what  you  said  1 — A.  I  said  two  men  and  four 
horses. 

Q.  On  a  schedule  of  nineteen  hours  one  man  and  two  horses  could  do 
that  in  the  summer,  could  they  1 — A.  Yes,  sir. 

Q.  That  is  sixty- eight  miles  in  the  summer  season? — A.  Yes,  sir. 

Q.  That  is  to  say  you  traveled  a  horse  thirty-four  miles  ;  or  would 
you  travel  him  all  the  way  through  ? — A.  I  would  travel  him  half  the 
way  through. 

Q.  Then  you  would  take  another  horse  and  drive  him  the  balance  of 
the  way  and  go  that  in  nineteen  hours  and  then  turn  about  and  repeat 
that  drive  ? — A.  Yes,  sir. 

Q.  Suppose  you  had  had  stations  ten  miles  apart  on  this  route  and 
two  horses  to  each  station ;  do  you  think  you  could  have  got  through 
in  twelve  hours  ? — A.  I  doubt  it. 

Q,  Do  you  not  think  yoa  could  when  you  come  to  reflect  about  it"? — 
A.  I  can't  say  whether  I  could  or  not.     I  don't  think  I  could. 

Q.  Suppose  you  had  three  horses  then  to  each  station. — A.  Two 
horses  are  just  as  good  as  three.  If  I  had  had  two  horses  at  a  station  I 
would  put  two  to  a  rig  if  I  wanted  to  make  good  time. 

Q.  Suppose  you  had  put  two  to  a  rig  and  started  out  from  Trinidad, 
and  had  a  station  ten  miles  out ;  could  you  have  driven  that  in  an  hour 
with  two  good  horses  ? — A.  You  don't  have  to  go  very  far  to  weary 
horses  when  you  get  into  deep  snow. 

Q.  Leave  the  snow  out  at  present ;  could  you  have  driven  that  in  one 
■  hour? — A.  No,  sir;  I  never  drive  that  fast. 

Q.  Could  you  have  driven  it  in  an  hour  and  a  half? — A.  I  guess  so. 

Q.  Could  you  have  driven  the  next  ten  miles  with  a  fresh  pair  of 
horses  in  an  hour  and  a  half  going  from  Trinidad  on  towards  Madison 
by  way  of  Eaton  ? — A.  I  guess  a  man  could  with  good  horses. 

Q.  Now,  if  you  had  had  a  station  ten  miles  further  on  towards  Baiela 
could  you  have  driven  that  with  a  pair  of  fresh  horses  in  an  hour  and  a 
half? — A.  I  guess  T  could. 

Q.  Then  from  Barela  on  to  the  next  station,  ten  miles,  if  you  had  a 
pair  of  fresh  horses,  could  you  have  driven  that  in  an  hour  and  a  half  7 
— A.  1  gaess  so. 

Q.  That  would  bring  us  up  to  Grinnell,  or  San  Jose  ? 

The  Court.  It  is  twelve  miles  from  Barela  to  Grinnell. 

Q.  We  will  stop  there.  You  could  have  gone  that  in  the  tim3  I  have 
stated  if  you  had  good  stock  and  enough  of  it? — A.  When  the  roads 
were  good  I  will  say. 

Q.  Could  you  not  have  driven  it  in  winter  in  that  length  of  time  ? — 
A.  No,  sir. 

Q.  How  long  would  it  have  taken  you  to  have  driven  it  each  of  thos". 
ten  miles  ? — A.  If  a  man  drives  four  miles  an  hour  when  the  roads  are 
bad  he  is  doing  very  well. 

Q.  That  is  two  and  a  half  hours  for  ten  miles? — A.  He  could  not 
make  four  miles  an  hour  when  the  roads  are  right  bad. 

Q.  But  the  fact  of  the  matter  is,  after  all,  that  with  the  stock  that 
you  had  there,  you  could  not  and  did  not  make  the  time,  and  in  con- 
sequence of  that  your  stock  was  worn  out  and  you  threw  up  the  con- 
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tract  ? — A.  I  threw  it  up  because  my  pay  was  cut  down  more  than  in 
proportion  to  the  distance. 

Q.  When  did  they  cut  off  Eaton? — A.  It  was  in  August;  about  the 
first  of  August  or  the  seventh. 

Q.  What  year? — A.  Eighteen  hundred  and  eighty-one. 

Q.  What  kind  of  a  place  is  Eaton? — A.  It  is  a  settlement  up  and 
down  the  river  there. 

Q.  Is  there  a  school  there? — A.  Yes,  sir;  there  is  a  school-house 
there. 

EBDIKEOT  EXAMINATION. 

By  Mr.  Bliss  : 

Q.  You  said  that  they  cut  down  your  pay  more  than  the  difierence 
of  the  distance.  How  much  did  they  cut  your  pay  down  ? — A.  They 
cut  it  down  from  $1,550  to  $1,035. 

Q.  When  Eaton  was  taken  off? — A.  Yes,  sir. 

Q.  Eaton  made  a  difference  in  the  distance  of  fifteen  miles,  as  I  un- 
derstand you  ? — A.  Yes,  sir. 

Q.  You  spoke  of  being  fined  for  failures  to  get  through.  In  what 
time  of  the  year  were  you  fined  ? — A.  I  do  not  remember  exactly. 

Q.  In  winter? — A.  Yes,  sir;  it  was  in  the  winter;  there  were  two 
quarters  in  the  winter  that  I  was  fined. 

By  Mr.  Wilson  : 

Q.  Where  did  you  get  your  horses  shod  ? — A.  I  get  them  shod  at 
each  end  of  the  route. 

Q.  If  anything  happened  to  them  between  the  two  places,  where  did 
you  get  them  shod  "^ — A.  Nothing  ever  happened  of  that  sort.  A  horse 
might  go  barefooted  a  day  or  two  if  we  couldn't  get  him  shod. 

Q.  They  did  go  barefooted,  didn't  they  ? — A.  Sometimes  some  of  the 
horses  would. 

Q.  How  about  your  horses  ? — A.  I  kept  them  shod. 

Q.  Yon  kept  them  well  shod  ? — A.  Yes,  sir. 

Q.  Who  took  care  of  your  horses  ? — A.  I  hired  men  that  lived  along 
the  way. 

Q.  How  many  men  did  you  have  who'  lived  along  the  way  ? — A.  I 
had  two  hostlers  along  the  way  part  of  the  time.  I  had  two  stands — 
rather  the  people  where  I  had  these  stands  lived  there,  and  they  took 
care  of  my  horses. 

Q.  And  you  paid  them  for  it  ? — A.  Yes,  sir. 

By  the  Court  : 
Q.  Did  those  people  furnish  the  feed  for  your  horses,  or  did  you  buy 
your  own  feed  ? — A.  I  furnished  everything  myself. 

By  Mr.  Merrick  : 
Q.  What  did  you  pay  those  men  ? — A.  I  paid  them  money. 
Q.  I  mean  how  much  ? 
The  Witness.  For  tending  to  the  horses  ? 
Mr.  Merrick.  Yes. 

A.  I  got  them  attended  to  for  $4  a  month,  and  furnished  my  own 
feed. 

By  Mr.  Bliss  : 
Q.  [Submitting  a  paper.]  I  hand  you  a  paper  dated  Washington 
February  8,  1881,  and  ask  you  if  you  received  it  ? — A.  Yes,  sir. 
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Q.  Did  you  receive  any  inclosure  in  the  letter  ? — A.  Yes,  sir. 

Q.  What  was  it  ? — A.  It  was  a  draft. 

Q.  A  draft  for  your  money? — A.  Yes,  sir ;  $158. 

Q.  [Submitting  another  paper.]  I  show  you  a  paper  dated  July  30, 
1881,  and  ask  you  if  you  received  if? — A.  Yes,  sir. 

Q.  Was  anything  inclosed  in  it  ? — A.  Yes,  sir. 

Q.  What  ?— A.  A  draft  for  $387.50. 

Mr.  Hbnkle.  Are  you  offering  these  papers  1 

Mr.  Bliss.  I  mean  to  do  so  when  I  get  the  chance '? 

Mr.  Henkle.  I  object  to  them. 

Mr.  Bliss.  I  offer  them.  They  are  statements  in  which  he  says  he 
received  his  paj",  one  of  them  showing  deductions  for  the  quarter,  and 
purporting  to  be  signed  by  J.  E.  Miner,  contractor. 

Mr.  Henkle.  I  object  to  them,  because  they  are  not  proved  to  be  signed 
by  Mr.  Miner.  They  do  not  bear  his  signature.  The  papers  are  of  no 
iuipoftance  in  themselves,  except  as  they  tend  to  connect  Mr.  Miner 
with  the  matter.  He  went  out  of  it  in  April,  1879,  and  never  had  any- 
thing to  do  with  it  afterward. 

Mr.  Mekrick.  He  went  back  into  it. 

Mr.  Henkle.  He  denies  this.  It  is  not  his  signature,  and  I  object 
to  it,  although  the  paper  is  of  no  importance  in  itself. 

Mr.  Merrick.  Does  he  deny  it"? 

Mr.  Henkle.  He  does. 

Mr.  Mkrriok.  Has  he  seen  the  paper  "? 

Mr.  Henkle.  He  has. 

Mr.  Merrick.  And  he  denies  it  ? 

Mr.  Henkle.  He  does.     Does  your  honor  admit  the  paper  ? 

Mr.  Bliss.  A  draft  for  pay  for  carrying  the  mail  was  inclosed  in  each 
one  of  these  papers. 

The  Court,  It  is  possible  that  somebody  might  have  used  his  sig- 
nature. 

Mr.  Merrick.  When  he  comes  to  prove  that  it  is  not  his  signa- 
ture  

Mr.  Henkle.  [Interposing.]  In  a  criminal  case  the  defendant  does 
not  have  to  jjrove  his  innocence. 

Mr.  Merrick.  I  do  not  say  that  he  does ;  but  papers  are  in  evidence 
admitted  to  be  in  his  haudviriting,  and  the  jury  can  compare  them 
with  this,  and  if  they  do  not  choose  to  believe  that  he  wrote  it,  all 
right. 

Mr.  Henkle.  What  paper  is  admitted  to  be  in  his  handwriting  ? 

Mr.  Merrick.  You  can  ask  the  court.     It  was  stated  this  morning. 

Mr.  Henkle.  There  is  not  a  single  paper  in  this  case  so  far  as  I 
know. 

The  Court.  I  am  very  much  mistaken  then. 

Mr.  Henkle.  I  have  never  admitted  any  paper  to  be  in  his  hand- 
writing. 

Mr.  Bliss.  As  I  recollect,  there  are  various  papers. 

Mr.  Henkle.  They  have  been  oftering  papers,  and  I  have  been  ob- 
jecting to  them  because  they  were  not  proved. 

Mr.  Bliss.  We  have  the  contract. 

Mr.  Henkle.  The  papers  were  admitted  because  they  came  from  the 
department. 

Mr.  Merrick.  Here  is  the  contract  itself  admitted  to  be  in  his  hand- 
writing. 

Mr.  Henkle.  Your  honor  has  admitted  them  because  they  came  from 
the  department.    These  papers  were  not  signed  by  Miner  at  all. 
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The  OouKT.  A  great  many  papers  have  been  admitted  because  tbey 
came  from  the  department  that  would  not  have  been  admitted  other- 
wise, and  that  for  the  purpose  of  connecting  Brady  and  Turner  with 
the  conspiracy.  They  were  papers  in  the  department  upon  which  Brady 
and  Turner  had  acted.  But  these  seem  to  be  papers  not  connected  with 
Brady  and  Turner  at  all,  and  they  are  not  given  in  evidence  for  the 
purpose  of  affecting  Brady  and  Turner,  or  any  of&cer  in  the  depart- 
ment. 

Mr.  Henklb.  They  are  offered  against  Mr.  Miner,  if  anybody. 

The  CoxJET.  They  are  offered  against  Mr.  Miner. 

Mr.  Henkle.  And  he  denies  that  they  are  his  signature. 

The  CotTET.  They  ought  to  prove  them  as  against  Miner.  It  is  said 
on  the  part  of  the  prosecution  that  there  are  other  papers  of  Miner's 
admitted  to  be  genuine  which  have  been  given  in  evidence. 

Mr.  Henkle.  That  I  deny,  your  honor. 

The  Court.  I  supposed  that  there  were. 

Mr.  Merrick.  I  think  they  are  all  through  the  case.  Here  is  one 
that  was  admitted  this  morning  to  be  in  his  handwriting. 

Mr.  Henkle.  What  is  it. 

Mr.  Merrick.  The  contract  between  him  and  S.  W.  Dorsey.  Mr. 
Henkle  rose  and  said  that  at  the  time  that  this  contract  was  made 
Miner  passed  out  of  the  transaction  entirely.' 

Mr.  Henkle.  Let  me  see  it. 

Mr.  Merrick.  It  was  admitted  this  very  morning;  and  I  told  him  I 
would  show  when  Miner  came  back  into  the  transaction  by  a  revocation 
of  that  contract. 

The  Court.  1  remember  that  little  colloquy.  It  was  the  only  one  I 
have  seen  any  use  in. 

Mr.  Merrick.  J  am  glad  your  honor  saw  use  in  that. 

Mr.  Henkle.  Your  honor,  I  admit  tliat  this  signature  is  tlie  genuine 
signature  of  Mr.  Miner.  I  am  willing  that  the  jury  should  take  that 
and  compare  it,  and  if  any  man  will  say  that  the  others  were  written 
by  the  same  hand  then  I  will  give  it  up.  I  say  that  Mr.  Miner  went 
out  of  this  matter 

Mr.  Merrick.  [Interposing.]  That  is  not  in  the  case.  We  are  dis- 
cussing the  evidence.  Whether  he  went  out  or  not  is  a  matter  of  argu- 
ment, which  I  shall  reply  to. 

Mr.  Henkle.  I  do  not  object  to  your  replying  to  it.  Your  honor  will 
remember  that  acontroversy  sprung  up  awhile  ago  about  an  indorsement 
on  a  jacket.  The  jacket  stated  that  the  original  contractor  who  was 
Mr.  Miner,  and  the  subcontractor  whose  contract  had  been  introduced, 
Mr.  Dorsey,  had  joined  in  a  request  for  the  surrender  of  the  contract. 
.    The  Court.  I  remember  that. 

Mr.  Henkle.  Now  I  ask  for  the  production  of  that  contract,  or  of 
that  paper  requesting  the  surrender  of  the  contract.  I  deny  now  that 
Mr.  Miner  ever  signed  it.  I  say  tliat  Mv.  Mine",  on  the  1st  of  April, 
1879,  transferred  all  his  interest  in  this  contract  to  Mr.  Dorsey,  and  he 
has  never  had  any  interest  in  it  since,  and  that  the  papers  given  iu 
evidence  affecting  him  were  either  signed  before  1879  or  not  signed  by 
him  at  all. 

The  Court.  It  might  very  well  happen  that  Dorsey  and  Miner  should 
join  in  a  request  that  the  subcontract  should  be  redelivered,  surren- 
dered, aiid  I  can  understand  very  well  that  Miner  still  might  not  be 
restoied  ta  his  original  place  in  the  route,  because  somebody  else  might 
have  come  into  the  place  of  Dorsey ;  but  I  do  not  know  how  that  is.  . 

Mr.  Henkle.  It  is  of  very  trifling  importance,  except  that  it  is  in- 


10S3 

troduced  as  against  Mr.  Miner,  and  there  is  not  a  vestige  of  evidence 
against  him,  and  I  do  not  want  that  there  should  be.  I  admit  that  this 
is  the  genuine  handwriting  of  Miner. 

The  Court.  If  the  prosecution  are  willing  to  risk  this  piece  of 
evidence  upon  the  comparison  of  handwriting  with  the  jury,  I  think  the 
papers  can  go  in.  It  is  not  a  question  for  the  court  to  pass  upon. 
Where  papers  are  already  in  evidence  admitted  to  be  the  genuine  papers 
of  the  defendants,  and  other  papers  are  then  offered,  the  court  will  al- 
low those  subsequent  papers  to  go  to  the  jury  to  judge. 

Mr.  Henkle.  I  admit  that  that  is  his  genuine  signature  and  the  jury 
can  compare  the  other  signatui'es  with  that. 

Mr.  Mbreick.  I  am  sure  your  honor  did  not  intend  to  present  the 
alternati^'e  to  us.  Although  the  jury  may  compare  them  we  are  not 
prevented  from  proving  the  writing  hereafter.  We  are  going  to  intro- 
duce evidence  of  handwriting  generally  hereafter. 

The  Court.  For  the  present  the  papers  can  be  admitted  at  the  risk 
of  the  prosecution.  If  they  fail  hereafter  to  prove  the  signature  to  be 
genuine  on  those  papers,  and  the  jury  should  come  to  the  conclusion 
that  they  are  not  genuine  signatures,  the  court  will  instruct  the  jury  to 
disregard  them. 

Mr.  Merrick.  So  far  as  Miner  is  concerned,  I  understand  the  cou  n 
sel  to  state  that  these  papers  that  Mr.  Bliss  has  in  his  hand  are  not  in 
Miner's  handwriting,  but  that  his  name  is  forged  to  them. 

The  Court.  Tbat  does  not  follow,  either. 

Mr.  Merrick.  I  would  like  to  tinderstand.  If  the  counsel  says  they 
are  not  in  Miner's  handwriting,  does  he  mean  to  say  that  they  are  for- 
geries, or  that  he  authorized  them  ? 

The  Court.  He  is  not  bound  to  answer  the  question. 

Mr.  Merrick.  If  they  are  not  his,  and  he  did  not  authorize  them, 
they  are  forgeries. 

The  Court.  'So  ;  it  does  not  follow. 

Mr.  Merrick.  That  is  a  matter  of  fact  and  not  of  laiv.  He  says 
they  are  not  in  his  handwriting. 

Mr.  Henkle.  Yes. 

Mr.  Merrick.  It  is  a  most  excellent  forgery.  I  am  willing  the  jury 
should  compare  them. 

Mr.  Bliss.  [Reading:] 

Washington,  Feb'y  8th,  1881. 
Mr.  William  Burgner, 

Trinidad,  Colorado.  (Route  38140.) 
Dear  Sir:  I  band  you  balow  statement  of  your  aocouut  for  quarter  ending  Deo. 
31, 1880. 
Pay  per  annum,  $1,550. 
Pay  per  quarter,  $387. 50. 
Deductions,  229.39. 

Balance  due  you,  for  whicti  draft  is  enclosed,  $387.50.  , 

Yours,  truly, 

J.  E.  MINER,  Contracior. 

[The  paper  last  read  was  marked  by  the  clerk  12  K.] 
The  Court.  Let  me  see  the  paper,  and  let  me  see  the  other  genuine 
paper.    I  would  like  to  look  at  them. 
The  papers  wei  e  submitted  to  the  court. 
Mr.  Bliss.  [Eeading :] 
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Washington,  July  30, 1881. 
Mr.  William  Bukgner; 

Trinidad,  Col.    (Route  38140.) 
Dear  Sir  :  I  hand  you  below  statement  of  your  account  for  quarter  ending  June 
30,  1881. 
Pay  per  annum,  $1,.550. 
Pay  per  quarter,  $387.50. 

Balance  due  you,  for  which  draft  is  enclosed,  $387.50. 
Yours,  truly, 

J.  R.  MINER,  Contractm: 

[The  paper  last  read  was  marked  by  the  clerk  13  K,  and  submitted  to 
the  court.] 

The  Court.  [HaA-ing  examined  the  papers.]  I  have  an  opinion  about 
it,  but  I  will  keep  it  myself. 

Q.  I  hand  you  a  letter  dated  Washington,  D.  C,  April  30,  1881,  and 
ask  you  if  you  received  it  ^     [Submitting  a  letter.] — A.  Yes,  sir. 

Q.  At  or  about  its  date? — A.  [After  again  examining  the  letter.]  I 
don't  think  I  received  that.    I  think  Mr.  De  Busk  received  that. 

Mr.  Bliss.  I  have  handed  you  the  wrong  letter.  [Submitting  another.] 
This  is  the  one,  dated  August  1,  1881. 

Mr.  Wilson.  This  is  a  renewal  of  the  examination-in-chief  I  suppose, 
your  honor. 

Mr.  Bliss.  The  fact  is  I  accidentally  came  away  without  these  letters, 
and  had  to  send  for  them. 

Mr.  Wilson.  It  is  all  right.  I  am  only  reserving  my  right  to  cross- 
examine  the  witness  when  he  gets  through. 

Mr.  Mereiok.  Certainly  you  shall  have  that  right. 

The  Witness.  Tes,  sir;  I  received  that  letter. 

[The  letter  was  submitted  to  Mr.  Wilson.] 

Q.  When  you  were  carrying  the  mail,  from  whom  did  you  receive 
your  directions  ? — A.  From  jMr.  Eerdell. 

Mr.  Wilson.  This  letter  is  dated  the  1st  of  August,  1881,  your 
honor. 

The  Court.  Its  competency  depends  upon  its  matter,  I  suppose. 

Mr.  Wilson.  It  cannot  possibly  have  any  bearing,  it  seems  to  me, 
upon  G-eueral  Brady  aud  Mr.  Turner.  It  has  relation  to  matters  that 
occurred  in  the  Post-Office  Department,  changes  which  have  been  made 
in  the  service,  as  I  understand,  after  Mr.  Brady  went  out  of  office,  aud 
after  the  new  administration  came  in. 

The  Court  Let  me  see  the  paper.  [The  paper  was  submitted  to  the 
court.] 

Mr.  Bliss.  They  referred,  on  cross-examination,  to  the  fact  of  his 
having  given  vq)  his  contract  in  consequence  of  a  notice  which  he  re- 
ceived of  the  taking  off  of  Alfalfa  from  the  route  and  the  reduction  of 
his  pay.  He  has  said  that  while  he  was  carrying  the  mail  he  did  his 
business  with  Mr.  Eerdell,  and  this  letter  purports  to  be  signed  by  Eer- 
dell. 

Mr.  Wilson.  They  asked  him,  on  his  examination-iu-chief,  how  long 
he  continued  to  carry,  and  traced  it  up  until  quite  recently. 

Mr.  Mbrriok.  And  Mr.  Wilson  remarked  that  the  new  administra- 
tion had  broken  him  up. 

Mr.  Wilson.  They  took  him  down  to  October,  1881. 

The  Court.  I  cannot  see  the  importance  or  the  relevancy  of  this 
paper. 

Mr.  Bliss.  I  do  not  seek  to  encumber  the  record  with  papers  that 
your  honor  does  not  think  relevant.     [To  the  witness.]    That  is  all. 

Mr.  WILSON.  That  is  all. 
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Mr.  Bliss.  I  assume  that  your  honor  rules  out  this  letter  on  account 
of  its  date.  There  are  later  letters  here  which  I  do  not  offer  because  I 
presume  they  will  come  under  the  same  ruling.  I  now  read  one  of  the 
papers  which  Mr.  Wilson  was  so  anxious  for : 

WASHiNGTOisr,  April  28, 1879. 
Hon.  T.  J.  Brady, 

Second  Assistant  Postmaster-General : 
Sir:  I  have  the  honor  to  submit  my  proposition  to  carry  the  mails  upon  a  faster 
schedule  from  Trinidad  to  Madison.    The  roads  over  this  route,  like  most  mountain 
roads  are  very  rough  .and  the  mails  heavy.     There  is  a  very  heavy  mail  passing  over 
this  route,  and  I  believe  it  ouglit  to  be  made  daily. 
Yours,  truly, 

JOHN  W.  DOESEY. 

[The  paper  last  read  was  marked  by  the  clerk  14  K.] 
It  is  annexed  to  a  paper  filed  on  the  30th  of  April,  1879. 

Hon.  Thomas  J.  Buady, 

Second  Assistant  Postmaster-General : 

Sir:  The  number  of  men  and  animals  necessary  to  carry  the  mail  on  roufe  38140,  on 
the  present  schodul-.  and  three  trips  a  week,  is  one  man  and  four  animals  :  the  number 
necessary  on  a  schedule  of  twelve  hours  and  three  times  a  week,  is  three  men  and 
eleven  animals. 

Respectfully, 

JOHN  W.  DORSEY, 

Subcontractor. 
City  of  Washington, 

County  of  Washington  : 

John  W.  Dorsey,  being  duly  sworn,  deposes  and  says,  that  the  above  statement  is 
true  as  he  verily  believes. 
Sworn  to  and  subscribed  before  me  this  26th  day  of  April,  1879. 

W.  P.  KELLOGG, 

Notary  Puilio. 

The  paper  is  indorsed  on  the  back  as  follows : 

ApriU-iO,  1879.     r8140,  Colo.     Sworn  statement  of  J.  W.  Dorsey. 

[The  paper  last  read  was  marked  by  the  clerk  15  K.] 

Tour  honor  will  see  that  this  is  an  oath  made  by  Dorsey,  as  subcon- 
tractor, and  there  is  no  record  anywhere,  except  there,  that  he  had  any- 
thing to  do  with  the  route. 

Mr.  Merrick.  The  record  shows  that  Miner  was  the  contractor  and 
S.  W.  Dorsey  was  the  subcontractor. 

[The  paper  was  submitted  to  the  jury  for  examination.] 

.  S.  W.  De  Busk  was  sworn,  after  which  (at  12  o'clock  and  25  min- 
utes p.  m.)  the  court  took  its  usual  recess. 


AFTER   RECESS. 

Mr.  De  Busk  was  examined  as  follows  : 
By  Mr.  Bliss  : 

Question.  Where  do  you  reside  ? — Answer.  At  Las  Animas  County, 
Colorado. 

Q.  What  place  in  Las  Animas  County  1 — A.  Alfalfa,  formerly  Eaton. 

Q.  How  long  have  you  lived  there  ? — A,  I  have  lived  in  that  county 
about  ten  years. 

Q.  How  long  have  you  lived  at  Eaton  1 — A.  About  seven  years  ; 
seven  or  eight. 

Q.  Were  you  ever  postmaster  at  Eaton  ? — A.  I  was. 
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Q.  How  loDg,  and  when? — A.  For  about  a  year  after  the  office  was 
established ;  I  was  the  first  postmaster. 

Q.  When  was  it  established ! — A.  My  commission  bore  date  Janu- 
ary 31, 1878. 

Q.  [Submitting  map.]  Please  look  at  this  sketch  map  and  see  if  it  is 
a  correct  representation  of  that  region  along  mail  route  38140. — A.  It  is 
not  correct  in  every  particular  ;  but  it  gives  a  very  good  idea  of  the 
lay  of  the  country. 

Q.  In  what  respect  is  it  incorrect  ? — A.  I  see  a  slight  inaccuracy  in 
the  location  of  Barela. 

Q.  In  what  respect? — A.  Barela  is  on  the  opposite  side  of  that  stream 
from  where  it  is  placed. 

Q.  But  it  is  substantially  correct  1 — A.  It  is. 

Q.  When  was  the  service  first  supplied  to  Eaton  on  this  line  ? — A. 
The  17th  of  January,  1879. 

Q.  How  many  trips  a  week  ? — A.  One  trip  a  week  was  put  on  at  that 
tiine. 

Q.  How  long  did  that  continue  ? — A.  It  continued  until  May  4, 1879. 

Q.  Then  what  after  that  ? — A.  Then  we  had  three  trips  per  week. 

Q.  How  far  is  Eaton  from  Linwood  ? — A.  It  is  either  four-and-a-half 
or  six  miles,  according  to  the  road  you  travel.  According  to  the  road 
that  the  mail  would  have  to  travel  it  is  six  miles. 

Q.  How  far  is  it  from  Pulaski  ? — A.  We  call  it  eleven  miles. 

Q.  Is  Pulaski  on  a  railroad  ? — A.  Pulaski  is  half  a  mile  from  Hoehne's 
Station. 

Q.  On  what  railroad  ? — A.  The  Atchison,  Topeka  and  Santa  Fe  Eail- 
road. 

Q.  What  river  is  it  that  is  indicated  here  that  Eaton  is  on  ? — A.  That 
is  the  Las  Animas  Eiver.  On  my  maps  it  is  designated  as  the  Purga- 
toire. 

Q.  That  runs  by  Pulaski,  does  if? — A.  Yes,  sir. 

Q.  And  then  by  Eaton  ? — A.  Yes,  sir. 

Q.  Please  look  at  this  letter  (2  K),  and  state  if  you  wrote  it.— A.  I 
wrote  this  letter. 

Q.  At  or  about  its  date  ? — A.  On  that  date. 

Q.  What  did  you  do  with  it  ? — A.  I  presume  I  sent  it  to  the  Post- 
master-General.   It  is  addressed  to  him. 

Q.  You  intended  to,  I  suppose  ? — A.  I  did  send  it  to  him. 

Q.  Are  the  statements  in  that  letter  correct  ? — A.  They  are  substan- 
tially correct.  I  wrote  from  memory  without  referring  to  particular 
dates,  and  there  may  be  unimportant  inaccuracies  in  it.  It  is  substan- 
tantially  correct. 

Q.  Do  you  know  how  Mr.  Teller's  indorsement  came  on  there  ?  Did 
you  get  it,  or  how  ? — A.  No,  sir ;  I  did  not  get  that  indorsement. 

Q.  Do  you  know  how  it  came  there  ? — A.  I  remember  having  written 
a  number  of  communications  to  the  Post-Offlce  Department  with  a  view 
of  getting  service  at  that  office.  Near  the  latter  part  of  the  year  I 
happened  to  meet  Mr.  Teller  in  Trinidad,  and  was  introduced  to  him, 
and  he  asked  me  to  write  a  statement  of  the  case  and  send  it  to  him, 
and  then  he  would  indorse  it  and  forward  it  to  Washington,  and  if  the 
service  was  not  put  on  within  a  month  afterwards,  to  write  him  again. 
I  don't  remember  whether  that  is  the  letter  that  I  sent  to  Mr.  Teller  to 
be  sent  by  him  to  the  Post-Offlce  Department  or  not. 

Q.  This  letter  is  already  in  evidence.     It  says : 
Tbe  object  of  this  communication  is  to  petition  for  mail  service  twice  a  week,  if  not 
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from  any  central  poiut  to  Eaton,  at  least  from  Pulaski  post-otHoe,  on  the  A.,  T.  &  S. 
F.  E.  E.,  to  Eator,  a  distance  of  12  miles. 

A.  I  should  suppose  that  was  the  letter  I  sent  to  Mr.  Teller. 

The  CoxJET.  It  is  addressed  to  the  Postmaster-General. 

Mr.  Bliss.  The  Second  Assistant,  I  think. 

Mr.  Wilson.  It  is  addressed  to  the  Postmaster-General. 

Mr.  Bliss.  It  comes  from  the  flies.  It  is  a  letter  I  produced  from 
the  flh'S. 

Q.  Eaton  and  Trinidad,  then,  are  in  the  same  valley  ? — A.  Yes,  sir ; 
ou  the  same  stream. 

Q.  What  was  your  compensation  as  postmaster  ? 

Mr.  Wilson.  What  is  the  importance  of  that,  your  honor  1 

The  CouET.  I  do  not  see  it. 

Mr.  Bliss.  Well,  sir,  there  is  a  provision  of  law  regulating  the 
amount  to  be  paid  for  a  new  route,  or  an  addition  to  a  route,  gauging 
it  by  the  amount  of  the  compensation  of  the  postmaster,  and  limiting 
it  to  not  exceeding  two-thirds  of  that  amount,  liaton  was  added  by 
the  order  of  Mr.  Brady,  and  the  question  of  compensation  that  could 
be  allowed  for  carrying  the  mail  there  as  we  claim  comes  under  the  sec- 
tion of  the  Eevised  Statutes  relating  to  the  subject. 

Mr.  Kbr.  Section  3971  of  the  Revised  Statutes. 

Mr.  Wilson.  Your  honor,  I  will  read  the  section  : 

The  Postmaster-General  may  enter  ioto  contracts  for  exteading  the  line  of  posts  to 
supply  mail  to  post-offices  noD  on  any  established  route,  and,  as  a  compensation  for 
carrying  the  mail  under  such  contracts,  may  allow  not  exceeding  two-thirds  of  the 
salary  paid  to  the  postmaster  at  such  special  offices. 

Now,  when  I  have  read  that,  you  will  see  how  much  of  application 
this  thing  has  to  the  case.  This  is  where  there  is  a  special  office  cre- 
ated and  the  Postmaster-General  is  allowed  to  supply  that  special 
office  not  ou  any  route  and  it  limits  the  compensation ;  whereas  in  this 
case,  Eaton  was  made  an  office  on  this  route.  It  has  about  as  much  to 
do  with  it  as  the  court.  If  I  can  get  anything  further  off  from  it  I  will 
mention  it, 

Mr.  Bliss.  Eaton  was  not  on  any  established  route  ;  a  petition  was 
presented  asking  that  it  be  made  to  communicate  with  Pulaski  upon 
the  railroad,  with  not  exceeding  twelve  miles  of  communication  there, 
giving  direct  communication  in  that  waj^,  and  as  we  expect  to  show  at 
very  much  less  expense  than  was  incurred  here.  Instead  of  going  di- 
rect to  Barela  and  Trinidad,  this  route  is  wrenched  from  its  proper  di- 
rection, so  as  to  make  according  to  the  order  twenty-two  additional 
miles  of  travel,  and  there  is  allowed  for  it  twenty-two  miles.  We  say 
that  whatever  authority  the  Second  Assistant  Postmaster-General  may 
have  to  change  a  route,  he  has  no  right  to  wrench  a  route  in  this  way, 
to  evade  entirely  that  provision  of  the  law  and  to  allow,  as  he  did  in 
this  case,  to  these  contractors  an  amount  which,  after  expedition,  came 
to  over  $2,000  a  year.  Your  honor  will  bear  in  mind  that  the  route, 
after  expedition,  was  only  run  in  the  same  time  as  it  was  before  expe- 
dition, and  before  it  was  wrenched  from  its  natural  course  and  Eatoh 
put  on.  We  claim,  and  at  the  proper  time  propose  to  argue,  that  the 
proceeding  was  one  in  violation  of  the  statute. 

Special  offices  are  offices  under  the  regulations  not  located  on  a  reg- 
ular mail  route,  supplied  by  a  special  carrier,  whose  compensation  is 
fixed  at  two-thirds  of  the  salary  of  the  postmaster. 

That  is  what  the  regulation  says  in  defining  special  post-ofiQces. 
That  is  all  I  care  ta  say  upon  the  subject.    We  submit  that  the  evidence 
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is  admissible,  as  bearing  upou  that  question  of  law  which  we  desire  to 
raise. 

The  CouKT.  Let  me  inquire,  was  the  post-office  at  Eaton  established 
before  the  expedition  was  ordered  ? 

Mr.  Bliss.  Yes,  sir ;  established  on  this  route  before  the  expedition 
was  ordered.  The  post-office  at  Eaton  was  placed  upon  this  route  on 
the  6th  of  June,  1878,  to  commence  the  1st  of  July,  1878,  but  was  then 
put  there  without  change  of  distance  or  pay.  Subsequent  to  that  time 
the  order  was  modified  by  a  recital  that  it  increased  the  distance 
twenty- three  miles,  and  then  there  was  allowed  to  the  contractor  addi- 
tional pay  primarily  of  $172.75,  and  expedition  came  on  the  9th  of 
May,  1879. 

The  Court.  Does  that  fall  within  the  provisions  of  this  act  1 

Mr.  Bliss.  Why  not  °! 

The  Court.  It  was  an  established  post-office. 

Mr.  Wilson.  That  is  the  very  point. 

Mr.  Bliss.  From  the  very  outset  there  was  a  certain  sum  allowed 
for  carrying  that  mail.  Leaving  expedition  and  everything  else  out 
there  could  not  be,  we  say,  more  money  allowed  than  two-thirds  of  the 
salary  paid  to  the  postmaster.  I  do  not  know  what  this  gentleman's 
salary  was. 

The  Court.  That  is,  for  a  mail  from  Pulaski 

Mr.  Bliss.  [Interposing.]  ISTot  from  Pulaski.  We  say  that  after  put- 
ting Eaton  on  that  route  there  could  not  be  allowed  for  including 
Eaton  on  the  route  more  than  two-thirds  of  the  then  exisiting  compen- 
sation of  the  postmaster. 

The  Court.  Of  the  postmaster  at  Eaton? 

Mr.  Bliss.  Of  course. 

Paid  to  the  postmaster  at  such  special  office, 

the  act  says. 

The  Court.  What  is  meant  by  special  office  1 
Mr.  Bliss.  [Eeading :] 

The  Postmaster-General  may  enter  into  contract  for  extending  the  line  of  posts  to 
supply  mails  to  post-offices  not  on  any  established  route. 

That  is  the  way  it  describes  them. 

And  as  a  compensation  for  carrying  the  mail  under  such  contracts  may  allow  not 
exceeding  two-thirds  of  the  salary  paid  to  the  postmaster  at  such  special  offices. 

A  special  office,  therefore,  seems  to  be  a  post-office  not  on  any  estab- 
lished route.  If  this  order  had  said  "  Put  Eaton  on  to  this  route  and 
pay  $172,"  it  could  not  be  done.  It  cannot  be  done  by  indirection,  and 
then  having  been  done  by  indirection  you  cannot  go  on  and  perpetuate 
and  multiply  that  result  under  the  provision  for  expedition  so  as  to 
make  the  order  (originally  as  we  claim  exceeding  the  authority)  cost 
the  Government  over  $2,000  a  year. 

Mr.  Wilson.  Now,  if  your  honor  please,  let  us  go  back  and  under- 
stand this  thing.  When  this  route  was  advertised  it  did  not  embrace 
Eaton. 

The  Court.  Then  Eaton  was  not  on  an  established  route. 

Mr.  Wilson.  It  was  not  then  on  an  established  route. 

The  Court.  That  advertisement  was  issued  in  1878. 

Mr.  Bliss.  Eighteen  hundred  and  seventy-seven. 

Mr.  Wilson.  Eighteen  hundred  and  seventy-seven,  but  the  contract 
began  the  1st  of  July,  1878.  The  letting  was  in  the  fall  of  1877,  and 
Eaton  was  not  on  this  route. 
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The  Court.  Instead  of  going  by  Eaton  the  route  ran  from  Trinidad 
across  to  Barela. 

Mr.  Wilson.  Exactly 

The  Court.  Was  that  the  advertised  route  ? 

Mr.  Wilson.  That  was  the  advertised  rente ;  but  then  the  Postmas- 
ter-General, under  the  authority  that  he  had,  or  you  may  say  the 
Second  Assistant  Postmaster- General,  embraced  Eaton  on  this  route, 
and  that  was  done  on  the  6th  day  of  June,  1878,  by  order  No.  4215. 
Your  honor  will  recollect  that  I  called  Colonel  Bliss's  attention  to  the 
fact  that  he  had  not  given  the  number  of  this  order.  I  am  now  going 
to  read  it.  This  was  done  upon  petitions  that  were  presented  for  the 
purpose  of  having  Eaton  made  a  post-office  and  put  on  this  route: 

Embrace  Raton  next  after  Trinidad  from  July  Ist,  1878,  without  change  of  distance 
or  pay. 

BRADY. 

The  Court.  Without  change  of  distance?  « 

Mr.  Wilson.  W^ithout  change  of  distance  or  pay,  although  it  added 
twenty -three  miles  to  the  distance. 

The  Court.  That  was  made  in  the  first  place  without  any  change  in 
distance. 

Mr.  Wilson.  Yes.  Of  course  it  could  not  be  done ;  yet  that  is  the 
way  the  order  was  made. 

The  Court.  Kothing  could  be  cheaper  than  that. 

Mr.  Wilson.  Nothing  could  be  cheaper  than  that.  Let  us  see  what 
follows : 

Ist.  Raton  was  embraced  on  this  route  from  July  1,  1878,  without  change  of  distance 
or  pay.    It  now  appears  from  D.  C. 

That  is  distance  schedule 

The  Court.  "D.  C."    That  is  a  singular  way  to  spell  schedule. 

Mr.  Bliss.  Distance  circular. 

Mr.  Wilson.  Distance  circular,  of  course  : 

Tbat  the  distance  was  actually  increased  23  miles.  Contractor  now  asks  pro  rata 
pay  for  the  increased  distance.    See  D.  C. 

Now  comes  the  order  : 

Modify  order  of  June  6th,  1878,  No.  4'215,  so  as  to  increase  distance  23  miles,  and  con- 
tractor's pay  $172.75  per  annum,  being  pro  rata. 

FRENCH. 

Not  Brady,  but  French. 

The  Court.  What  authority  had  French  to  do  such  a  thing  as  that  ? 

Mr.  Wilson.  Simply  this  authoritj^ :  They  embraced  this  post-office 
on  this  route,  and  made  it  a  post-office  on  a  regular  route. 

The  Court.  Without  increase  of  distance  ? 

Mr.  Wilson.  That  was  Brady's  order.  Now,  then,  when  they  make 
these  orders  they  do  not  know  what  the  distance  is.  They  have  to 
send  out  their  distance  circulars  to  the  postmaster.  They  get  those 
distance  circulars  back  again,  and  then  they  regulate  the  pay.  Until 
they  get  the  distances  they  cannot  tell  how  much  to  put  on.  There- 
fore, the  first  order  is  made  without  change  of  distance  or  pay.  He 
simply  puts  Eaton  on  that  route,  and  the  contractor  goes  on.  Then 
they  send  out  their  distance  circulars  in  order  to  ascertain  what  the 
distance  is  that  the  contractor  is  to  be  paid  for.  When  the  distance 
circular  comes  back,  it  appears  that  twenty-three  miles  has  been  added 
to  the  distance  the  contractor  has  to  go.  So  Mr.  French  makes  the 
No.  14336 81 
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order  to  modifj'  order  No.  4215,  ^vliich  was  without  increase  of  distance 
or  pay,  so  as  to  give  the  contractor  pay  for  the  additional  distance  that 
he  is  required  to  travel,  paying  him  pro  rata,  which  in  this  case  was 
$172.75.    I  will  read  section  592  : 

The  distances  stattd  in  tLe  advertibemeuts  forniail  proposals  are  given  according  to 
tbe  best  iufoinjation  ;  but  no  increased  pay  will  be  allowed,  should  they  l)e  greater 
than  advertited,  if  the  points  to  be  su]ipliid  are  correctly  stated.  Bidders  must  inform 
themselves  OD  this  point,  and  alto  in  refeience  to  the  weight  of  the  mail,  the  condition 
of  the  roads,  hills,  stieams,  etc.,  and  all  toll-biidges,  ferries,  or  obstructions  of  any 
kind  by  which  exptnte  may  be  incurred.  No  claim  for  additional  pay,  based  on  such 
grounds,  can  be  considered  ;  norfor  alleged  mistakes  or  misapprehensions  as  to  the  de- 
gree of  .'■ervice  ;  m  r  for  bridges  destroy*  d,  feiries  discontinued,  or  other  obstructions 
increasing  distance,  tccurring  during  the  contract  term.  Post-oiBces  established  dur- 
ing a  coiitiact  term  are  to  be  visited  without  extra  pay,  if  the  distance  be  not  in- 
creased, and  at  pro  rata  pay  for  any  increase  of  distance. 

l^ow,  then,  they  added  on  a  post-ofiSce.  They  increased  the  distance 
twenty-three  miles,  and  having  done  that,  as  soon  as  they  got  their  dis- 
tance circular  back  that  order  was  made  by  Mr.  French  and  not  by  Gen- 
eral Brady.  Now,  the  question  they  are  proposing  to  this  witness  has 
relation  to  a  case  where  a.  special  office  has  been  created  that  had  to  he 
established  ty  service  outside  of  the  service  to  be  performed  by  the  con- 
tractors. For  in.stauce,  suppose  the  people  asked  for  a  post-office  at  a 
certain  place  not  on  any  route.  Now,  the  Postmaster-General  may 
establish  a  post-office  there  and  then  he  can  supply  it  with  special  serv- 
ice; but  the  law  simply  provides  that  in  establishing  this  special  serv- 
ice which  has  no  relation  at  all  to  any  contract  on  any  regular  route,  he 
cannot  go  beyond  a  cei'tain  amount. 

The  OotJET.  Was  not  this  special  service !  The  route  under  the  con- 
tract was  from  Trinidad  by  way  of  Barela  to  Madison. 

Mr.  Wilson.  That  was  a  regular  route. 

The  Court.  That  was  a  regular  route  and  the  route  under  the  con- 
tract. Eatou  was  subsequently  established.  Instead  of  making  it  a 
route  for  special  service  they  carried  this  route  off  in  that  direction  and 
brought  it  back  again  at  an  acute  angle  to  Barela. 

Mr.  Wilson.  Certainly.  That  is  done  every  day  in  the  year  pretty 
nearly.    That  is  just  as  common  as  any  practice. 

Mr.  Merrick.  It  ought  to  be  stopped. 

The  Court.  Is  it  not  beyond  the  authority  1 

Mr.  Wilson.  Not  at  all,'  your  honor.  It  has  been  the  law  of  the  de- 
partment almost  from  the  beginning  of  the  Post-Oflflce  Department.  It 
is  done  continually  and  is  being  done  now  every  day.  For  instance,  a 
town  springs  up  three  or  four  miles  from  one  of  these  routes.  Instead 
of  creating  a  new  route  the  Postmaster-General  has  the  power  to  em- 
brace that  office  upon  the  route  already  in  existence. 

The  Court.  Where  is  that  power  ?  The  concluding  part  of  that  sec- 
tion I  suppose  refers  to  it. 

Mr.  Merrick.  Is  that  a  law  or  regulation  1 

Mr.  Wilson.  It  is  a  regulation,  but  it  has  the  force  of  law  because 
whatever  the  Postmaster-General  does  in  the  way  of  a  regulation  is, 
by  express  statute,  law. 

The  Court.  It  would,  of  course,  have  very  great  weight  in  a  criminal 
prosecution,  whether  there  is  a  law  for  it  or  not. 

Mr.  Merrick.  Certainly. 

Mr.  Wilson.  But  the  law  expressly  provides  that  the  regulations 
made  shall  be  the  law. 

The  Court.  Within  the  limits  of  the  law. 

Mr.  Wilson.  Within  the  limits  of  the  law.  Here  this  was  done  ex- 
actly in  accordance  with  the  regulation. 
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The  GOTJET.  Where  is  your  regulation  1 
Mr.  Wilson.  [Eeadiug :] 

Post-offieea  established  during  a  contract  term  are  to  be  visited  without  extra  pay 
if  the  distance  be  not  increased,  and  at  pro  rata  pay  for  any  increase  of  distance. 

That  is  to  saj',  if  he  creates  a  post-offlce  along  a  route  the  carrier 
must  go  to  that  post-offlce  without  extra  pay  if  it  does  not  increase  the 
distance.  If  it  does  increase  the  distance,  then  he  visits  that  oflice  and 
gets  pro  rata  pay. 

Mr.  Bliss.  I  call  your  attention  to  the  fact  that  this  post-office  was 
not  established  during  the  contract  term.  It  existed  on  the  15th  of 
June,  1878.  The  contract  term  was  the  1st  of  July,  1878.  Therefore, 
that  regulation  cannot  have  anytl)ing  to  do  with  this  matter. 

ilr.  Wilson.  They  established  it  as  an  office  on  this  route. 

The  Court.  But  no  mail  went  to  it. 

ilr.  Wilson.  Yes ;  the  mail  did  go  to  it  as  soon  as  they  established  it. 

Mr.  ToTTEN.  There  cannot  be  any  pretense  that  the  Second  Assist- 
ant Postmaster-General  established  this  po&t-office.  Somebody  estab- 
lished it  as  long  ago  as  1878. 

The  CoxJET.  That  is  another  question. 

Mr.  ToTTEN.  That  is  another  question ;  but  there  was  a  post-office 
there,  and  your  honor  will  remember  it  was  put  there  by  proper  author- 
ities, either  by  act  of  Congress  or  by  the  Postmaster-G-eueral.  Under 
the  regulation  it  was  the  duty  of  the  Second  Assistant  Postmaster- 
Oeneral  to  supply  that  post-office  with  mail.  That  was  done  in  this 
way,  and  it  was  done  correctly.  The  question  of  establishing  a  post- 
office  is  not  one  to  be  considered  here. 

Mr.  Wilson.  My  objection  to  this  question  is  that  he  is  asking  the 
witness  what  his  salary  was  or  what  his  pay  was  as  postmaster  at  that 
office.    I  say  it  has  nothing  to  do  with  this  case. 

Mr.  Bliss.  Now  your  honor  will  bear  in  mind  that  the  application 
for  the  post-office  at  Eaton,  and  for  its  mail  connection,  directed  atten- 
tion to  the  connection  of  that  office  with  Pulaski,  on  the  railroad,  and 
that  it  had  the  all-powerful  indorsement  of  the  Senator  recommending 
it.  Instead  of  sending  it  there  by  an  increase  of  twelve  miles  to  a  railroad 
it  is  sent  twenty-three  miles  as  they  say,  thus  making  an  acute  angle  to 
this  other  route. 

The  OouET.  Wlio  made  that  order ! 

Mr.  Bliss.  Brady  made  the  order  conf;Ctiug  it  with  the  route.  They 
say  it  is  done  in  accordance  with  the  distance  circular.  In  the  tirst 
place  it  says  without  increase  of  pay  or  distance.  Then  they  say  the 
distance  circular  increases  it,  and  they  increase  it  twenty-three  miles. 
The  uncontradicted  evidence  is  that  it  increased  it  but  fifteen  miles  in 
fact.  Now,  we  have  the  distance  circulars.  I  put  them  in  evidence, 
and  I  knew  what  I  was  doing  when  I  put  them  in.  One  of  these  dis- 
tance circulars  says  that  from  San  Jos6  to  Madison,  is  seventeen  miles. 
The  second  one  says  that  from  San  Jose  to  Madison,  is  twenty-five 
miles.  The  first  distance  circular  foots  up  forty -five  miles.  The  second 
distance  circular  in  which  the  distance  from  San  Jos6  to  Madison  has 
grown  eight  miles,  foots  up  sixty-eight  miles,  the  other  increases  being 
in  consequence  of  Eaton  coming  in.  So  they  take  that  distance  of 
twenty-five  miles  in  the  second  distance  circular  between  San  Jos6 
and  Madison,  that  the  first  distance  circular  made  only  seventeen  miles, 
and  they  say  that  with  Eaton  on  it  foots  up  sixty-eight  miles,  and  there- 
fore the  distance  is  increased  to  the  difference  between  sixty-eight  miles 
and  forty -five  miles,  the  distance  of  the  first  circular,  to  wit,  twenty- 
three  miles.    Of  that  twenty-three  miles   added  there  is  eight  miles 
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which  is  the  bogus  additional  distance  caused  by  that  misstatement  of 
the  distance  liom  San  Jos6  to  Madison.  They  accept  the  first  dis- 
tance circular  iu  its  aggregate  as  forty-live  miles,  but  they  reject 
it  in  its  details  when  they  come  to  compare  it  with  the  sub.-e- 
quent  distance  circular.  That  is  the  way  by  which  they  obtained  the 
twenty -three  additional  miles  and  put  this  extra  allowance  on  to  the 
route  where  these  gentlemen  were  contractors,  and  not  where  the  post- 
master and  Senator  asked  it  should  go.  We  say,  therefore,  not  only 
that  this  was  done  in  violation  of  duty  but  also  in  violation  of  law; 
and  that  even  though  Mr.  Brady  might  not  be  directly  bound  by  the 
act  of  his  chief  clerk,  Mr.  French,  in  making  the  order  allowing  the  in- 
creased pay  and  compensation,  yet,  that  Mr.  Brady  made  the  original 
order  putting  it  into  the  route  and  wrenching  the  route  from  its  proper 
course,  and  then  availing  himself  of  and  ratifying  Mr.  French's  act  he 
subsequently  went  on  and  ordered  expedition  over  that  route  at  an  ex- 
pense to  the  Government  of  over  $2,000. 

Mr.  ToTTEN.  In  this  estimate  of  distances,  your  honor,  you  will  no- 
tice that  they  leave  out  the  distance  between  Trinidad  and  Barela. 
That  distance  was  fifteen  miles.  The  distance  to  Barela  by  the  way  of 
Eaton  was  thirtj^-one  miles,  which  would  make  an  increase  of  sixteen 
miles.  Now,  if  there  was  a  temporarj'  service  running  from  Barela  up 
to  Katoii  it  would  make  a  difference  of  twenty -two  miles,  eleven  miles- 
up  and  eleven  miles  back. 

Mr.  Bliss.  Both  of  these  circulars  say  the  distance  from  Trinidad  tO' 
Barela  is  fifteen  miles. 

Mr.  Wilson.  Their  own  witness  has  sworn  to  the  accuracy  of  these 
circulars. 

Mr.  Bliss.  He  has  not. 

Mr.  Wilson.  He  said  from  Trinidad  to  Raton  was  twenty  miles,  and 
from  Eaton  to  Barela  ten  miles. 

Mr.  INGERSOLL.  Eleven. 

Mr.  Wilson.  No,  he  said  ten. 

The  Court.  He  did  not  say  ten.  They  were  putting  questions  to 
him  about  having  stations  every  ten  miles. 

Mr.  ToTTEN.  That  was  before.     I  marked  it  on  this  map. 

Mr.  Bliss.  He  swore  to  fifteen  miles. 

Mr.  Wilson.  From  where  1 

Mr.  Bliss.  He  said  the  difference  was  about  fifteen  miles,  when  in- 
cluding Eaton. 

Mr.  Wilson.  I  say  he  said  from  Trinidad  to  Eaton  is  twenty  miles.. 
If  he  is  here  I  will  ask  him  now. 

The  Court.  He  is  here. 

Mr.  Bliss.  Undoubtedly. 

Mr.  Wilson.  And  from  Eaton  to  Barela  ten  miles  ? 

The  Court.  Eleven  miles,  I  understood  it. 

Mr.  Bliss.  He  said  ten.    It  is  eleven  on  the  map. 

The  Court.  It  increases  the  distance  sixteen  miles  by  going  there.. 

Mr.  Bliss.  Where  your  honor  counts  in  eleven  he  said  ten.  That 
makes  just  fifteen  miles.  I  asked  him  the  question  if  it  added  fifteea 
miles,  and  he  said  yes. 

Mr.  ToTTEN.  He  said  in  going  over  the  route  he  drove  one  horse 
thirty  miles,  and  the  other  thirty-eight  every  day,  sixty-eight  miles. 
He  stated  two  or  three  times  that  the  route  was  sixty-eight  miles  long. 

The  Court.  On  the  ground  that  this  is  an  effort  to  establish  a  con- 
spiracy anjongst  these  gentlemen,  including  the  Second  A.ssistant  Post- 
master-General, I  will  allow  the  evidence  to  go  in. 
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Mr.  Wilson.  We  take  an  exception. 

The  OouET.  Including  the  Second  Assistant  Postmaster-General,  by 
whom  that  otiBce  was  established. 

Mr.  ToTTBN.  There  is  no  pretense  in  the  world  that  the  Second  As- 
sistant has  anything  to  do  with  establishing  a  post-office.  The  Pirst 
Assistant  does  that. 

The  CouKT.  He  ordered  the  route. 

Mr.  ToTTEN.  That  was  after  the  post-office  was  established,  and  it  is 
his  duty  after  the  post-office  is  established  to  put  on  the  service,  and  it 
is  no  part  of  his  duty,  and  no  part  of  his  rights  or  power  to  inquire  by 
what  right  a  post-oftice  was  established. 

The  <.;ouET.  He  can  put  service  on.  It  is  a  matter  of  discretioii 
whether  it  is  si^ecial  service  or  not. 

By  Mr.  Bliss  : 

Q.  We  will  come  back  to  the  question  :  What  was  your  compensation 
as  postmaster  ? — A.  During  the  year  1878  it  was  GO  percent,  of  the 
stamps  I  sold. 

Q.  How  much  did  that  amount  to  1 — A.  It  may  possiblj^  have  been 
as  much  as  $17  for  the  year,  but  I  think  about  $11 ;  as  we  had  no  serv- 
ice we  sold  out  the  stamps  and  did  not  do  anj'  further  business. 

Q.  Now,  how  much  the  next  year  f — A.  I  was  i^ostmaster  only  one 
year. 

By  the  Court  : 

Q.  You  had  a  post-office  and  no  postal  service  in  connection  with  it  1 
— A.  Yes,  sir. 

By  Mr.  Bliss  : 

Q.  [Resuming.]  Now,  in  July,  1878,  what  was  the  schedule  time  of 
the  mail  on  that  route  from  Trinidad  to  Madison,  when  the  contract 
oommenced  ? — A.  I  do  not  know ;  in  July,  1878,  no  service  had  yet 
been  furnished  at  Eaton. 

Q.  And  you  do  not  know  about  the  rest  of  the  route  at  all  ? — A.  No, 
sir;  not  at  that  time. 

Q.  Other  than  being  postmaster  you  had  something  to  do  with  the 
route  at  some  time ! — A.  During  one  year  subsequently  I  was  the  main 
carrier  on  that  route. 

Q.  What  year  was  that  ? — A.  I  believe,  from  October,  1879,  until 
October,  1880. 

Q.  At  that  time  how  many  trips  a  week  were  made  ? — A.  Three  trips 
a  week. 

Q.  Going  by  Eaton  ? — A.  Y"es,  sir. 

Q.  In  what  time? — A.  Twelve  hours. 

Q.  Before  you  became  mail-carrier  on  that  route,  who  was  carrying 
the  mail  there  ? — A.  Mr.  Duncan. 

Q.  Do  you  know  how  many  men  and  horses  he  used  ? — A.  I  do. 

Q.  How  many  1 — A.  He  used  one  man  and  two  boys  at  the  time  I 
took  the  route  from  him. 

Q.  At  that  time,  what  time  did  the  mail  leave  Trinidad  ? — A.  Six 
o'clock  in  the  morning. 

Q.  What  time  did  it  reach  Madison  1 — A.  It  was  supposed  to  reach 
Madison  at  6  o'clock  in  the  afternoon. 

Q.  What  time  did  it  leave  Madison  to  return  1 — A.  At  6  o'clock  in 
the  morning,  and  was  supposed  to  reach  Trinidad  at  6  o'clock  in  the 
afternooD. 
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Q.  When  that  was  done,  were  there  three  trips  per  week,  or  two 
trips,  or  what  was  it  ? — A.  Three  trips  per  week. 

Q.  Do  you  know  when  it  was  increased  from  one  trip  to  three ;  was^ 
it  before  you  took  the  route  f — A.  It  was  before  I  took  the  route,  and 
by  referring  to  papers  it  appears  to  have  been  increased  May  4, 1879. 

Q.  ISTow,  when  it  was  increased  to  three  trips  per  week,  do  you  know 
whether  Mr.  Duncan  added  any  men  or  horses? — A.  Yes,  sir;  he  did.. 

Q.  How  many  ? — A.  Where  he  supplied  one  mail  a  week  he  used  twO' 
horses  and  a  buckboard.  Then  when  it  was  increased  to  three  trips 
a  week  he  carried  it  on  horseback,  using  two  boys  and  one  man. 

Q.  And  how  many  horses  °? — A.  Three  horses  in  daily  use. 

Q.  Did  he  have  any  extras  1 — A.  Well,  Mr.  Duncan  bought  and  sold. 
When  he  would  wear  a  horse  down  he  would  sell  him  and  buy  a  fresh 
one.  I  never  knew  him  to  own  more  than  three  at  any  one  time,  though 
he  used  more  than  three  during  the  months  that  he  carried  it. 

Q.  When  you  took  your  subcontract  in  May,  1879,  how  many  men 
and  horses  did  you  use ! — A.  I  did  not  have  any  specified  number.  I 
used  three  every  day. 

Q.  Did  you  have  any  extra  for  changes? — A.  I  did. 

Q.  How  many  !— A.  I  kept  as  many  as  three  extra. 

Q.  How  many  men  did  you  have;  how  many  carriers  I  mean? — A. 
During  three  months  of  the  year,  December,  January,  and  February^ 
I  used  two  men.  During  the  other  months  of  the  year  one  man  carried 
it  through. 

Q.  During  those  months  when  you  used  two  men  was  there  any  ad- 
dition to  the  number  of  horses?  You  said  you  had  three  horses  in  use 
and  three  extras  for  changes,  I  think  ? — A.  No  addition  to  the  number 
of  six;  but  I  made  mi )re  frequent  changes  during  those  three  months. 

Q.  a!\ow,  during  those  three  months  how  was  the  service  performed; 
on  horseback,  by  sulky,  or  how? — A.  It  was  during  two  of  those 
three  months  on  horseback;  then  not  liking  that  way  of  carrying  on 
account  of  the  saddles  hurting  the  horses'  backs  I  used  a  gig,  or  two- 
wheeled  sulky,  as  they  call  them  out  there,  drove  one  horse  in  a  sulky, 
one  man  riding  on  the  sulky  and  carrying  a  mail  pouch. 

Q.  With  whom  did  you  make  your  contract  ? — A.  I  took  the  route 
from  Mr.  Duncan. 

Q.  Did  you  use  to  go  over  the  route  yourself? — A.  I  did,  frequently. 

Q.  You  were  not  driving  on  the  route,  were  you  ? — A.  The  first  two 
weeks  I  had  tlie  route  I  carried  it  myself,  in  order  to  learn  the  route. 

Q.  After  that  did  you  carry  it  ? — A.  After  that  I  went  over  it  occa- 
sionally. 

Q.  You  do  not  count  yourself  as  one  of  the  men  that  you  have  named  f 
—A.  I  do,  in  that  three  months.     I  carried  it  from  Trinidad  to  Eaton. 

Q.  And  in  that  three  mouths  you  counted  yourself  as  one  of  the  men 
in  the  number  yoit  have  given  ? — A.  Yes,  sir. 

Q.  After  that  you  do  not  count  yourself? — A.  After  that  one  man 
carried  it  from  Trinidad  to  Madison. 

Q.  After  you  gave  u])  your  subcontract  to  whom  did  the  route  pass  t 
— A.  I  turned  it  over  to  JNIr.  Burgner. 

Q.  What  did  this  route  from  Trinidad  connect  with  at  the  Trinidad 
end? 

The  Witness.  Do  you  mean  what  time  ? 

Mr.  Bliss.  I  mean  what  other  mail  route,  going  in  what  direction  and 
to  what  places  ? 

A.  After  the  fall  of  1878  it  connected  with  the  Atchison,  Topeka  and 
Santa  Fe  Railroad  bringing  mails  from  the  East  and  from  the  S  Aitli> 
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and  it  connected  with  the  Denver  and  Eio  Grande  Eailroad  bringing 
mails  from  the  North. 

Q.  When  the  mails  got  to  Trinidad  they  got  there,  I  think  you  said, 
at  six  or  seven  in  the  evening,  coming  over  this  route.  Did  you  not 
say  so? — A.  You  have  not  asked  me  any  such  question. 

Q.  I  thought  1  asked  you  what  time  you  left  ? — A.  As  I  told  you,  on 
this  Madison  route,  we  left  at  6  o'clock  in  the  morning. 

Q.  And  got  to  Trinidad  when '? — A.  We  left  Trinidad  getting  to 
Madison  at  6  o'clock  in  the  evening,  and  from  Madison  we  arrived  at 
Trinidad  6  o'clock  in  the  evening. 

Q.  Now  when  mail  got  to  Trinidad  6  o'clock  in  the  evening,  did  it  go 
further  by  the  railroad  that  night,  or  did  it  remain  over  there? — A.  I 
cannot  answer  your  question  except  partially. 

Q.  Answer  it  as  far  as  you  know. — A.  We  never  had  any  instructions 
to  make  connections  with  the  railway  trains. 

Q.  Did  you,  in  fact,  connect  with  the  railway  trains?— ^A.  We  never 
did  to  my  knowledge. 

Q.  In  leaving  Trinidad  in  the  morning  with  the  mails,  did  j'ou  con- 
nect with  the  railway  trains  f — A.  We  did  not  while  I  carried  it. 

Q.  While  you  were  carrying  the  mail  did  you  correspond  with  any- 
body in  Washington  with  reference  to  the  .servic-3  f — A.  I  did. 

Q.  With  whom  ?— A.  Mr.  Eerdell. 

Q.  [Submitting  a  paper  to  the  witness.]  Please  look  at  this  letter, 
dated  April  3,  18S0,  and  tell  me  if  you  received  it  ? — A.  [After  examin- 
ing the  same.]  Yes,  sir;  I  received  this  letter. 

Mr.  Bliss.  The  letter  is  as  follows  : 

Washington,  D.  C.  Jpril  Znl,  1880. 
S.  W.  De  Busk, 

Trinidad,  Colorado : 
Dear  Sir:  Yours  of  the  27th  ult.  to  hand.     In  iKply  have  to  say  that  all  communi- 
cations relative  to  route  No.  3-'140  shall  be  directed   tii  yon  in   accordance  with  your 
iDstructiona. 
Plea.se  let  me  know  at  once  to  whom  I  shall  send  the  pay  for  the  quarter  just  ended. 
Very  truly,  yours, 

M.  C.  RERDELL. 

[The  letter  just  read  was  submitted  to  the  clerk  to  be  marked,  and 
was  by  him  marked  10  K.] 
Another  letter,  which  is  as  follows  : 

Washington,  D.  C,  Oct,  21sf,  1880. 
S.  W.  De  Busk, 

Trinidad,  Colorado : 
Dear  Sir:  Yours  of  the  2;ird  ultimo  is  at  hand,  inclosing  certificate  of  service  for 
the  quarter  ending  Sept.  30th.  " 

I  also  noticed  that  Mr.  William  Burgner  is  to  serve  the  route  in  the  future  and  shall, 
as  directed,  make  payment  to  him. 
Very  truly, 

M.  C.  RERDELL. 

[Tlic  letter  just  read  was  submitted  to  the  clerk  to  be  marked  for 
identification,  and  was  by  him  marked  17  K.] 

JMr.  Wilson.  Mr.  Rerdell  is  described  there  as  agent. 

Mr.  Bliss.  It  is  stamped  up  in  the  corner,  "M.  O.  Eerdell,  agent,  box 
706,"  on  one,  and  the  same  on  the  other.  The  signature  in  both  cases 
is  M.  C.  Eerdell,  not  M.  C.  Eerdell,  agent. 
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CROSS-EXAMINATION. 

By  Mr.  Wilson  : 

Q.  Can  you  tell  me  at  what  time  the  post-office  at  Eaton  was  estab- 
lished ? — A.  I  cannot ;  I  can  give  you  the  date  of  the  commission  to 
the  first  postmaster  there. 

Q.  What  was  that  date  ?— A.  January  31,  1878. 

Q.  That  was  your  commission,  was  it  f — A.  Yes,  sir. 

Q.  ISTow,  you  say  you  got  no  service  for  some  time  after  that  ? — A. 
Not  until  the  following  January. 

Q.  Prior  to  the  time  the  service  was  put  on  that  route  of  course  you 
got  no  mail? — A.  We  received  our  mail  at  Trinidad,  and  carried  it  in 
a  pouch  of  our  own. 

Q.  Did  you  have  special  service  from  Trinidad  to  Eaton  ? — A.  ISTo,  sir. 

Q.  How  did  you  get  your  mail  f — A.  By  some  one  from  the  commu- 
nity going  to  Trinidad,  the  county  seat,  as  often  as  two  or  three  times 
a  week.  It  was  an  understood  thing  among  a  few  of  us  that  whoever 
went  would  carry  the  mail  pouch  and  bring  back  our  mail. 

Q.  That  is  the  way  that  post-office  was  supplied '? — A.  It  was  sup- 
plied that  way  for  two  years. 

Q.  Then  they  embraced  it  on  this  route.  How  long  after  the  post- 
office  was  put  on  this  route  was  it  before  you  begau  to  get  the  mail  ? — 
A.  From  January,  1878,  until  January,  1879. 

Q.  And  it  was  not  put  on  this  route  until  long  after  January,  1878  ? 
— A.  I  don't  know  about  that.  I  receiA'ed  official  notice  that  a  post-of- 
ficehadbeen  established  there,  and  on  complying  with  the  terms  of  that 
notice  a  commission  was  sent  me,  dated  as  I  have  told  you. 

Mr.  Merrick.  When  was  it  dated  °? 

The  Witness.  The  commission  was  dated  January  31, 1878. 

Q.  [Eesuming.]  Were  you  authorized  to  emi^loy  temporary  service  to 
supply  that  route,  not  to  exceed  two-thirds  of  your  salary,  until  the 
route  should  be  otherwise  supplied  ? — A.  I  was  not.  I  received  no  no- 
tice on  the  subject. 

Q.  You  say  in  this  letter,  dated  the  18tli  of  Sei>tember,  1878 : 

This  office  was  established  to  accommodate  the  lowermost  section  of  a  rich  valley, 
thirty-five  miles  in  length,  extending  eastward  from  the  town  of  Trinidad;  but  lio 
mail  service  has  yet  been  ordered. 

The  community  to  be  accommodated  has  for  two  years  past  received  their  mail  from 
Trinidad,  twenty-two  miles  distant,  in  a  private  sack,  at  great  inconvenience. 

The  people  here  (cattle  men  mostly)  have  bnsiness  transactions  to  the  extent  of 
certainly  not  less  than  |50,000  annually.  They  have  one  school  and  church  building, 
costing  $2,000,  one  high-school,  fifty-one  pupils  enrolled,  one  resident  clergyman,  well- 
improved  farms,  with  Government  title,  etc. 

That  is  all  true,  is  it? — A.  I  presume  that  date  as  to  the  establish- 
ment of  the  post-office  is  not  correct.  As  I  stated,  when  I  identified 
that  letter,  I  wrote  from  memory.  Since  then  I  have  referred  to  papers 
which  bear  the  date  of  my  old  commission. 

Q.  It  is  substantially  correct? — A.  It  is  all  correct,  except  that  date. 
I  don't  think  that  date  is  correct.    I  know  it  is  not. 

Q.  Now,  you  say  : 

The  newly  finished  branch  of  the  Atchison,  Topeka  and  Santa  F6  Eailroad  passes 
within  ten  milos  of  Raton  P.  O.  Pulaski  P.  O.  is  1"2  miles  distant  from  Riton  and 
directly  on  this  line  of  railroad. 

Now,  in  point  of  fact,  was  there  any  post-office  at  Pulaski  ? 
The  Witness.  At  that  time  ? 
Mr.  Wilson.  Yes. 
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A.  I  understand  tliat  there  was,  and  that  they  received  a  mail  once 
a  week  from  Trinidad. 

Q.  You  might  be  mistaken  about  there  being  a  post-office  at  Pulaski, 
might  you  not? — A.  I  don't  think  I  am. 

Q.  You  may  not  be.  My  information  is  right  the  other  way  ? — A. 
I  do  not  see  how  I  can  be  mistaken. 

Q.  Do  the  trains  stop  at  Pulaski! — A.  There  was  no  town  at  Pulaski. 
There  is  only  a  station  just  a  few  hundred  yards  from  the  post-office  at 
Pulaski. 

Q.  There  was  no  town  there '! — A.  Xo,  sir ;  no  town ;  simply  a  sta- 
tion, a  switch,  a  water-tank. 

Q.  You  think  there  was  a  post-office  at  Pulaski  at  that  time  *? — A.  I 
never  had  any  doubt  of  it  until  since  you  raised  the  question. 

Q.  [Quoting  :J 

The  object  of  this  communication  is  to  petition  for  mail  service  twice  a  week,  if  not 
from  any  ceDtral  point  to  Raton,  at  least  from  Pulaski  P.  0.  on  the  A.,  T.  &  S.  F.  R. 
E.  to  Raton,  a  distance  of  12  miles. 

Now  what  you  were  after  was  to  get  service  to  Eaton,  was  it ! — A. 
That  is  what  I  was  after. 

Q.  You  wanted  it  either  from  Trinidad  or  Pulaski,  was  that  it  ? — A. 
I  did  not  care  much  where  it  was  from,  so  we  got  it. 

Q.  You  had  no  special  preference  for  Pulaski  over  Trinidad  ? — A.  I 
had  none  for  Pulaski  over  Trinidad,  except  I  thought  we  were  more 
hkely  to  get  it  from  a  near  point  than  from  a  distant  one. 

Q.  Now,  here  was  a  route  running  from  Trinidad  around  down  through 
that  country  to  Madison,  and  you  were  after  the  service  ? — A.  Yes, 
sir. 

Q.  And  the  service  was  put  on  from  Trididad  to  Madison  by  way  of 
Eaton  ? — A.  Yes,  sir. 

Q.  Or  that  service  that  went  to  Madison  was  put  on  by  way  of 
Eaton.  Then  after  that  yoix  got  your  mails'? — A.  Yes,  sir;  we  re- 
ceived three  mails  per  week. 

Q.  Do  you  remember  what  kind  of  weather  it  was  in  the  winter  of 
1880  ? — A.  I  remember  that  very  distinctly. 

Q.  Was  that  the  winter  that  Mr.  Burgner  was  carrying  the  mail? — 
A.  The  winter  of  1880-'S1 ;  yes,  sir. 

Q.  What  kind  of  a  winter  was  it  ? — A.  Unlike  any  that  I  have  ever 
seen  in  that  country. 

Q.  In  what  respect  ? — A.  It  was  the  most  severe  winter  I  have  ever 
seen. 

Q.  How  was  it  with  reference  to  snow  °? — A.  The  country  was  locked 
up  in  snow  for  about  one  hundred  days. 

Q.  An  unusually  deep  snow?— A.  Entirely  unusual.  The  country 
is  very  seldom  locked  long  at  a  time. 

Q.  In  ordinary  seasons,  is  there  any  special  difficulty  in  carrying  the 
mail  from  Trinidad  to  Madison  ?— A.  Only  for  a  few  days  at  a  time. 

Q.  When  there  would  be  occasional  heavy  snows  ? — A.  When  there 
is  heavy  mud  or  heavy  snows.  Our  snows  ordinarily  melt  off  in  a  few 
days,  but  that  winter  it  did  not  melt  for  three  months  and  more. 

Q-  Was  Trinidad  the  county  seat  of  your  county  ? — A.  Y"es,  sir. 

Q.  [Submitting  a  sketch  map  to  the  witness.]  I  wish  you  would  in- 
dicate on  this  map  where  Barela  should  be  i — A.  }t  should  be  on  the 
east  side  of  this  stream,  instead  of  on  the  west  side.  [Indicating.] 

Q.  How  far  from  the  stream "? — A.  It  is  almost  immediately  on  the 
back  of  it. 
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By  Mr.  Bliss  : 

Q.  Which  should  be  moved,  the  stream  or  the  location  of  Barela! — 
A.  Well,  I  could  not  say. 

Mr.  Bliss.  I  am  looking  with  reference  to  the  angle. 

Mr.  Wilson.  You  put  the  stream  there.  Tou  say  it  is  right  accord- 
ing to  the  topographer.     That  is  all  I  know  about  i^. 

Mr.  Bliss.  The  witness  says  it  is  not  right. 

Mr.  Wilson.  Yoii  put  your  town  on  the  wrong  side  of  the  river. 

Mr.  Bliss.  I  am  putting  Barela  on  the  east  side,  and  I  am  asking 
whether  it  would  not  make  that  angle  more  acute. 

The  Witness.  If  I  were  going  to  correct  the  map  I  would  move  the 
stream. 

The  CouKT.  [To  the  witness.]  Do  you  say  Barela  is  marked  about 
the  right  place,  but  the  stream  is  in  the  wrong  place  ? 

Mr.  Wilson.  If  your  honor  will  look  at  the  line  you  will  see  that 
from  Eaton  to  Barela,  and  the  jury  will  see  the  same  thing,  it  is 
marked  eleven  miles. 

The  Witness.  That  stream,  San  Francisco,  is  away  around  in  the 
mountains,  the  head  of  it. 

Mr.  Wilson.  Then  the  next  town,  Barela  to  Grinnell,  is  twelve 
miles,  and  it  is  pretty  nearly  twice  the  length. 

The  COUET.  Oh,  no. 

Mr.  Wilson.  It  is  a  good  deal  more.  One  scale  won't  fit  the  other. 
If  you  would  make  one  line  twelve  the  other  one  would  not  make 
eleven. 

The  Court.  Still,  if  Barela  is  in  the  right  place  now,  and  the  stream 
is  wrong,  that  would  make  no  difference. 

Mr.  Wilson.  There  is  something  wrong  there,  that  is  very  certain. 

The  Court.  The  exact  proportion  is  not  preserved  between  the 
eleven  mile  line  and  the  twelve  mile  line. 

Mr.  Wilson.  "^Vell,  I  do  not  care  anything  about  it. 

The  Court.  The  proper  proportion  is  not  preserved  between  these 
two  lines  exactly,  but  I  do  not  see  that  that  makes  any  difference  as  to 
Barela. 

By  Mr.  Henkle  : 

Q.  When  did  you  say  vou  began  carrying  this  mail  on  this  route? — 
A.  The  1st  of  October,'  1879. 

Q.  And  you  said,  as  I  understood  you,  that  you  received  your  direc- 
tions from  Mr.  lierdell "? — A.  Yes,  sir. 

Q.  Did  you  ever  know  anybody  else  in  it  1 — A.  I  always  understood 
Mr.  Eerdell  was  an  agent. 

Q.  For  whom  ". 

Mr.  Merrick.  [To  witness.]  State  what  you  knew  ? 

Q.  Whom  did  you  understand  to  be  his  principal  ? 

Mr.  Merrick.'  [To  witness.]  Xo,  not  what  you  understood;  nothing 
about  that.     State  what  yo*  know. 

Q.  I  ask  who  you  understood  you  were  dealing  with. 

The  Witness.  I  am  ready  to  answer  the  question  whenever  you 
agree  on  it. 

Mr.  Merrick.  State  what  you  know,  of  your  own  personal  knowl- 
edge"? 

Mr.  Bliss.  [To  the  court,  who  was  engaged  for  the  moment.]  May  I 
interrupt  your  honor  a  moment  ?  The  question  is  put  to  this  witness 
as  to  whom  he  understood  he  was  dealing  with  in  connection  with 
this  contract.    He  said  that  he  dealt  with  Mr.  Rerdell.    Counsel  was 
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asking  him  wlioni  he  understood  lie  was  dealing  with.     We  object  to  it. 

Mr.  Henkle.  He  says  he  got  his  directions  from  Mr.  Eerdell ;  that 
he  understood  Mr.  Eerdell  was  the  agent  of  somebody.  Now  I  ask  him 
whom  he  understood  was  the  principal  with  whom  he  was  dealing: 
through  this  agency  of  Mr.  Eerdell. 

The  CouKT.  To  whom  did  he  make  the  first  response  that  he  "un- 
derstood "  ? 

Mr.  Bliss.  To  them.     We  have  asked  nothing  upon  that. 

Mr.  Mereick.  I  asked  that  the  statement  that  he  understood  Mr.. 
Kerdell  was  the  agent  be  stricken  out,  and  that  it  be  limited  to  his 
knowledge  of  the  facts,  and  not  his  understanding. 

The  CouET.  If  he  got  his  information  from  Eerdell,  I  do  not  see  why 
it  should  be  objected  to.  It  is  part  of  the  transaction,  and  whether 
Eerdell  signed  that  paper  as  principal  or  signed  it  as  agent,  I  think 
might  be  proved. 

Mr.  IIenklb.  They  offer  letters  from  Mr.  Eerdell  which  contained  the 
uame  "agent." 

Mr.  Meeeick.  Xot  at  all. 

Mr.  Henkle.  Well,  upon  the  letters  there  is  that  in  the  corner. 

The  OoxJET.  It  is  printed  "Eerdell,  agent,"  upon  a  blank  sheet  of 
paper. 

Mr.  Henkle.  Upon  the  paper  upon  which  he  wrote  his  letter. 

The  CoUET.  Well,  the  pai)er  was  partly  printed. 

Mr.  Henkle.  Yes,  sir.  2fow  I  want  to  know  whom  this  witness  un- 
derstood to  be  the  pi-incipal. 

The  CouET.  Understood  from  whom  ? 

Mr.  Henkle.  Understood  in  any  way. 

Mr.  In&ersoll.  Either  from  Eerdell  or  the  principal. 

Mr.  Henkle.  Either  fcoiu  the  principal  or  from  Eerdell,  or  in  any 
otiier  way,  so  that  he  acted  upon  it  and  recognized  it. 

The  CouET.  If  he  can  state  that  he  was  informed  by  Eerdell  or  by 
the  principal,  he  may  give  the  information ;  but  mere  rumor  or  con- 
jecture he  caunot  give. 

By  Mr.  Henkle  : 

Q.  Whom  did  you  understand  Mr.  Eerdell  to  say  was  his  principal  ? 
— A.  Mr.  Eerdell  never  gave  me  any  iuformation  on  the  subject  as  tO' 
whom  he  was  acting  for. 

Q.  Now,  had  you  any  information  which  you  regarded  as  authorita- 
tive as  to  who  the  principal  was  1 

Mr.  Meeeick.  Wait  a  moment. 

The  CouET.  That  question  is  objectionable. 

By  3Ir.  Henkle  : 

Q.  Then,  I  want  to  ask  you  whether  you  ever  knew  Mr.  Miner  ? — A. 
I  never  did  until  I  was  introduced  to  him  a  few  days  ago. 

Q.  Did  you  ever  understand  that  Mr.  Miner  had  any  connection  with 
that  service  after  you  took  charge  of  it  1 

Mr.  Meeeick.  Wait  until  the  court  says  you  may  answer  ir — not 
what  you  understand. 

The  Court.  You  may  ask  him  if  he  was  ever  informed  by  Mr.  Miner. 

By  Mr.  Henkle  : 

Q.  Were  you  ever  informed  b^'  anybod.y 

The  Court.  [Interposing.]  Not  by  anybody,  but  by  anybody  having- 
authority  to  give  him  the  information. 
Q.  [Eesuming.J  Well,  by  anybody  having  authority  to  give  you  in- 
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formation  that  Mr.  Miner  had  any  connection  with  that  route  after  you 
assumed  the  service  1 

Mr.  Merrick.  Will  your  honor  let  him  designate  from  whom  he  had 
authority  ? 

The  Court.  Let  him  answer  this  question  first. 

Mr.  Henkle.  What  is  your  answer? 

The  Witness.  Eepeat  the  question,  please. 

Q.  [Repeating.]  Did  j'ou  ever  understand  from  anybody  having  au- 
thority to  make  the  representation  that  Mr.  Miner  had  any  connection 
with  this  route  after  you  took  charge  of  it  1 — A.  I  had  information  on 
that  subject  from  a  party  whom  I  supposed  had  authority  and  knowl- 
edge to  inform  me  correctly. 

Q.  Who  was  the  party  ? — A.  Mr.  Duncan,  the  gentleman  from  whom 
I  took  the  contract. 

Q.  That  was  before  you  took  it? — A.  It  was  just  before  I  took  it;  at 
the  time  1  took  it. 

The  Court.  He  had  no  right  to  speak  on  that  authority,  because  it 
"would  have  been  mere  hearsay  at  any  rate. 

Mr.  Bliss.  Mr.  Duncan  was  the  subcontractor  with  Mr.  Miner,  sir. 

Mr.  Henkle.  Mr.  Miner  did  run  this  route  until  the  1st  of  April, 
1879. 

The  Court.  Mr.  Duncan  was  the  subcontractor  of  Miner,  but  not 
the  agent  of  Miner. 

Mr.  Henkle.  Mr.  Miner  run  this  route  until  the  1st  of  April,  1879, 
and  Mr.  Duncan  was  his  subcontractor.  I  want  to  know  whether,  after 
that  time,  he  had  information  as  to  Mr.  Miner's  having  connection 
T^ith  it. 

Q.  If  you  have,  state  it. — A.  I  can  only  tell  you  what  Mr.  Duncan 
stated  to  me  and  proposed  to  prove  by  his  papers. 

i\[r.  Henkle.  I  do  not  w^ant  what  Mr.  Duncan  said. 

The  Witness.  Mr.  Duncan  made  the  statement  and  offered  to  show 
me  his  contract  and  other  j)apers  in  proof  of  the  real  status  of  the 
thing,  before  I  began  to  serve  the  route. 

Q  That  was  prior  to  April,  1879  ?— A.  Prior  to  October,  1879 ;  it 
was  just  about  October,  1879,  when  I  was  taking  the  route  from  Dun- 
can. 

Mr.  Merrick.  I  have  no  objection. 

The  Court.  If  you  withdraw  your  objection  he  may  make  answer. 

Mr.  Merrick.  1  withdraw  my  objection. 

Mr.  Henkle.  The  information  was  received  from  Mr.  Duncan  prior 
to  April.     Mr.  Duncan  ran  that  mail  for  Mr.  Miner  subsequently. 

Mr.  Merrick.  I  withdraw  my  objection  to  his  other  questions  prior 
to  that. 

The  Court.  It  is  all  withdrawn  now. 

Mr.  Henkle.  Yes,  sir. 

By  Mr.  Bliss  : 

Q.  [Submitting  a  paper  to  witness.]  Please  look  at  that  paper  and 
see  it  you  recognize  it? — A.  [After  examining  the  same.]  That  looks 
like  a  copy  of  a  subcontract  that  Mr.  Duncan  showed  to  me. 

Q.  You  do  not  recognize  it  as  the  original  ? — A.  What  Mr.  Duncan 
showed  to  me  may  have  been  a  copy  and  this  the  original,  for  anything 
I  know. 

Q.  When  did  he  show  it  to  you  ? — A.  On  or  about  October  1, 1879, 
"when  I  took  the  contract  from  him. 

Q.  And  you  took  the  contract  from  Mr.  Duncan  on  the  faith  of  a  con- 
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tract  that  he  had  with  Mr.  Miner? — A.  I  did — no.  I  wish  to  correct 
that.  Not  on  the  faith  of  a  contract  he  had  with  Mr.  Miner.  That  wa» 
not  what  he  told  me. 

Mr.  McSWEENY.  [Facetiously.]  Mr.  Merrick  now  renews  his  objec- 
tion. 

Mr.  Mberiok.  No,  sir. 

Mr.  Bliss.  If  they  do  not  object  I  would  like  to  have  hiui  state. 

The  Witness.  I  quizzed  Mr.  Duncan  very  closely  to  satisfy  myself 
and  he  gave  me  certain  information,  but  it  turned  out  that  Mr.  Duncan 
was  not  correct  in  every  particular. 

Heney  W.  Wheeler  recalled  and  examined. 
By  Mr.  Bliss  : 

Question.  What  are  the  papers  you  handed  me  just  now  ? — Answer. 
Eeports  from  warrants  on  routes  35015,  Dakota ;  38145, 38152,  and  38156,, 
Colorado,  and  46132  and  46247,  California. 

Q.  These  are  the  warrants  and  the  statements  of  account  on  these 
several  routes  1 — A.  Yes,  sir. 

Q.  Which  are  the  ones  on  38140  ? — A.  That  was  not  called  for. 

Q.  Will  you  please  bring  it  ? — A.  Yes,  sir. 

Mr.  Bliss.  That  is  all  until  you  bring  that.  Your  honor  ruled  be- 
fore recess  that  we  should  put  in  the  contents  of  the  jacket  which  were 
put  in  on  the  ground  that  the  papers  were  referred  to  in  it. 

I  now  proceed  to  do  so : 

Washington,  D.  C,  M'y  -[0th,  1879. 

Hon.  Thomas  J.  Brady, 

Id  Assist.  P.  M.  Gen'l  ; 
Sir  :  I  have  the  honor  to  transmit  herewith  additional  petition,  asking  for  increase 
of  service  on  route  38140,  from  Trinidad  to  Madison,  Col.,  and  to  request  that  it  be- 
placed  on  file. 

Eespectfully, 

JNO.  E.  MINER. 

[The  letter  just  read  was  submitted  to  the  clerk  to  be  marked,  and 
was  by  him  marked  18  K.] 

Mr.  Henkle.  I  object  to  that  letter. 

Mr.  Bliss.  Your  honor  rules  that  we  must  put  it  in. 

The  Court.  It  may  go  in  for  what  it  is  worth. 

Mr.  Henkle.  I  say  that  is  not  Mr.  Miner's  signature. 

Mr.  Merrick.  Is  it  a  forgery  ? 

Mr.  Henkle.  I  say  nothing  about  that.  I  say  it  is  not  his  signa- 
ture. 

The  Court.  The  reason  it  is  admitted  in  evidence  is  not  applied  to 
Mr.  Miner  as  because  it  was  a  foundation  of  an  order  set  out  upon  the 
back  of  the  jacket  and  which  referred  to  the  papers,  and  whatever  the 
papers  are,  genuine  or  false 

Mr.  Henkle.  [Interposing.]  I  do  not  know,  but  the  paper  is  ben- 
eficial to  the  defense.  I  don't  know  what  it  is,  but  I  want  to  object  to 
the  introduction  of  the  letter  because  it  appears  to  connect  my  client 
with  this  route  with  which  he  had  nothing  to  do. 

Mr.  Bliss.  Mr.  Henkle  is  testifying  a  good  deal  to-day,  sir. 

Mr.  Henkle.  I  object  to  it  and  reserve  an  exception.  I  object  to  it 
because  it  is  not  proved. 

The  Court.  You  have  your  objection  upon  the  record. 
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Mr.  Bliss.  I  will  now  read  the  petition : 

Trinidad,  Colorado,  Jpril  15th,  1879. 
To  the  Postmaster-General, 

irashington,  D.  C.  . 

Sir  :  The  undersigued,  citi;!ens  of  Triuidad,  Colorado,  beg  to  earnestly  ask  that  the 
mail  service  on  the  route  between  this  place  and  Madison,  New  Mexico,  be  Increased 
to  three  times  a  week,  and  the  time  made  faster  than  it  now  is  if  possible.  This  route 
•supplies  a  large  and  intelligent  class  of  people  in  this  State,  as  well  as  in  the  Territory 
of  New  Mexico,  who  are  now  greatly  inconvenienced  by  not  having  proper  postal 
facilities.  We  believe  the  public  interest  will  be  subserved  by  this  increase,  and  we 
hope  it  will  be  ordered  immediately. 

That  is  signed  by  twenty-one  persons,  I  think. 

[The  paper  just  read  was  submitted  to  the  clerk  to  be  marked,  and 
was  by  him  marked  19  K.] 

The  next  pa^jer  is  as  follows  : 

LiNwooD,  Las  Animas  Co.,  Col.,  March  2,  1880. 
Thomas  J.  Brady, 

Washington,  D.  C. . 
Dear  Sir:  I  sent  you  several  weeks  back,  five  bids  for  special  mail  carriers  from 
this  oi3Sce  to  Hoebne  station  on  the  A.,  T.  &  S.  F.  R.  R.,  and  have  not  heard  from  you 
in  regard  to  the  matter.  Will  you  please  inform  me  at  your  earliest  convenience  what 
action  has  been  taken  in  regard  to  it,  and  whether  we  are  likely  to  be  furnished  with 
a  service  as  we  are  now  and  have  been  for  over  a  year  carrying  the  mail  at  our 
own  expense.  Hoping  to  hear  from  you  soon, 
I  remain,  your  ob'd't  servant, 

-  W.  T.  BURNS,  P.  M. 

[The  letter  just  read  was  submitted  to  the  clerk  to  be  marked,  and 
was  by  him  marked  20  K.] 
The  next  is  a  letter,  and  is  as  follows : 

Trinidad,  Colo.,  May  5th,  1879. 
Hon.  T.  J.  Brady, 

Second  Assist.  P.  M.  General,  Washington,  D.  C. : 

Dear  Sir  :  I  have  this  day  forwarded  a  petition  to  you  through  Hon.  S.  W.  Dorsey 
for  an  increase  of  mail  service  between  Trinidad,  Colorado,  and  Madison,  N.  M.,  for  100 
miles  SE.  of  Madison.  The  people  have  to  go  to  that  point  for  their  mail  and  when  it 
only  arrives  once  a  week  it  inconveniences  the  settlers  very  much.  The  country  along 
the  line  is  settling  up  very  fast,  and  the  public  demand  it. 

I  suppose  you  are  bothered  so  much  with  petitions  that  it  takes  a  great  deal  of  your 
time.    I  hope  you  will  consider  this  one  and  favor  us  as  we  are  an  isolated  people  and 
can  only  appeal  to  you  for  assistance.     With  the  wishes  of  many  for  your  present 
action  in  the  matter,  I  remain, 
Respectfully, 

W.  G.  RIFENBURG. 

Mr.  Merrick.  What  is  its  date,  and  what  date  was  it  filed? 
Mr.  Bliss.  It  is  dated  May  5th,  1879,  and  filed  May  10th,  1879. 
[The  letter  just  read  was  submitted  to  the  clerk  to  be  marked,  and 
was  by  him  marked  21  K.] 
The  next  is  a  letter,  and  is  as  follows  : 

New  York,  April  21st,  1879. 

Hon.  D.  M.  Key, 

Postmaster-General,  Washington,  D.  C: 
Dear  Sik  :  Friends  of  mine  who  are  dependent  for  their  mail  on  the  route  from  Trin- 
idad to  Madison,  very  much  desire  to  have  the  service  made  three  times  a  week,  and 
to  have  the  trip  made  in  one  day.    You  will  oblige  me  very  much,  and  accommodate 
a  large  number  of  people,  by  considering  this  application  favorably. 
Yours,  respectfully, 

J.  B.  CHAFFEE. 
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It  is  dated  April  21,  1879,  and  filed  in  the  department  April  24, 1879. 
[The  letter  just  read  was  submitted  to  the  clerk  to  be  marked,  and 
was  by  him  marked  22  K.] 
The  next  is  a  letter,  and  is  as  follows  : 

House  of  Representatives,  U.  S., 

Washington,  V.  C,  Ai)ril  28,  1879. 
Gen'l  Thomas  J.  Bkady, 

Second  Asst.  P.  M.  Q.: 
Sir  :  I  am  daily  in  receipt  of  letters  from  Triuiilad  asking  that  the  mail  service  be- 
tween that  point  and  Madison,  New  Mexico,  be  improved  lioth  as  to  number  of  times 
when  the  mail  shall  be  carried,  and  also  as  to  the  speed  with  which  it  is  carried.  I 
am  informed  that  the  business  between  the  two  places  is  increasing,  and  that  the  pub- 
lic interests  require  that  the  time  mentioned  in  the  present  schedule  should  be  short- 
ened or  reduced  so  that  the  mail  may  get  through  the  same  day  it  is  sent.  In  view  of 
the  number  of  letters  I  have  received  on  this  subject,  I  feel  warranted  in  requesting 
that  it  be  done. 

Very  respectfully,  your  ob'd't  serv't, 

JAS.  B.  BELFOED. 

[The  letter  just  reajd  was  submitted  to  the  clerk  to  be  marked,  and 
was  by  him  marked  23  K.J 

That  letter  was  filed  April  29,  1879. 

Inclosed  in  that  letter  is  a  newspaper  slip.  At  the  top  is  the  num- 
ber, "  38140,"  in  writing  : 

THE  ENTERPRISE  AND  CHRONICLE. 

Tbinidad  and  Elmoro,  April  26th,  1879. 

J.  M.  Rice,  editor  and  proprietor. 

The  petition  for  increase  of  mail  service  on  the  Trinidad  and  Madison  route  has 
been  extensively  signed  by  our  business  men.  There  is  no  doubt  of  the  propriety  of 
this  increase,  and  it  should  be  arranged  for  by  the  department  at  the  earliest  possible 
time, 

[The  newspaper  slip  just  read  was  submitted  to  the  clerk  to  be 
marked,  and  was  by  him  marked  24  K.] 

There  is  one  other  paper  inclosed  in  that  jacket  not  read.  It  is 
figures  in  red  ink. 

The  Court.  You  do  not  care  about  putting  those  in  evidence. 

Mr.  Bliss.  The  figures  may  become  important,  sir.  The  figures  we 
suppose  are  the  basis  on  which  the  expedition  was  reckoned. 

The  sheet  containing  the  figures  is  as  follows : 
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Post-Office  Depaetment, 
Office  of  the  Second  Assistant  Postmaster-Geneeai., 

Washington,  D.  C,  ,  187 

14 


9 

1, 532. 25 
9 


5)13,  790.  25(2,  758.  05 
10 

37 
35 


40 

40 

25 

1,532 

1.25 
14 

612, 
1,532 

900 
25 

5)2, 145, 
20 

155(4, 
1, 

290.  30 
532.  25 

14 
10 

0 

758.  05 

45 

45 

15 

[The  sheet  containing  the  figures  was  submitted  to  the  clerk  to  be 
marked  for  identification,  and  was  by  him  marked  25  K.] 

Mr.  Bliss.  [Submitting  a  paper.]  General  Henkle,  you  called  for  a 
paper  filed  on  route  38102.    This  is  it. 

Mr.  Henkle.  [Handing  paper  to  Mr.  Bliss.]  Tou  can  put  that  in  or 
not,  as  you  please. 

Mr.  Bliss.  Your  honor  ruled  that  we  must  put  it  in,  because  the 
jacket  refers  to  it. 

Mr.  Henkle.  I  say,  if  the  court  please,  that  that  is  not  the  signature 
of  Mr.  Miner. 

Mr.  Bliss.  Another  forgery. 

Mr.  Henkle.  If  I  am  permitted  to  state  the  circumstances  under 
which  it  was  signed  I  will  be  glad  to  do  it. 

Mr.  Meeeiok.  You  need  not  go  on  the  witness-stand.  We  will  let 
the  jury  compare  them. 
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Mr.  HbnKlb.  I  say  it  is  not  his  signature,  and  I  want  that  fact  dis- 
tinct!   understood. 
ThefcouRT.  We  understand  it. 
Mr.  Merrick.  It  is  a  very  good  imitation. 
Mr.  Bliss.  [Beading :] 

Washington,  D.  C,  December  6,  1880. 
Hon.  Thomas  J.  Brady, 

Second  Assistant  P.  M.  General  : 
Sir  :  We  have  the  honor  to  reqaest  thab  the  subcontract  of  S.  W.  Dorsey  on  routes 
Nos.  38102,  38112,  and  38140  be  withdrawn  from  the  files  of  the  P.  O.  Department  and 
canceled,  as  the  said  S.  W.  Uorsoy  is  no  longer  subcontractor  on  said  routes,  from 
January  1st,  1881. 

Very  respectfully, 

JNO.  E.  MINER, 

Contractor. 
S.  W.  DORSEY, 

Subcontractor. 

[The  paper  last  read  was  marked  by  the  clerk  26  K.] 

Mr.  Merrick.  There  is  also  a  paper  admitted  to  be  in  S.  W.  Dorsey's 
handwriting.    There  is  no  dispute  about  that. 

Mr.  Bliss.  I  will  now  put  in  the  record  of  productiveness  on  the  route 
from  Trinidad  to  Madison.  The  gross  revenue  of  the  office  at  Trinidad 
for  the  fiscal  year  ending  June  30, 1881,  was  $5,585.76 ;  the  net  rev$nue> 
$3,385.76.  The  gross  revenue  of  the  post-office  at  Raton  for  the  same 
period  was  $69.31 ;  the  net  revenue,  $52.34.  The  gross  revenue  for  the 
post-office  at  Barela  was  $208.35 ;  the  net  revenue,  $33.46.  For  the 
post-office  at  San  Jos6  the  gross  revenue  was  $20.70 ;  the  net  revenue, 
$13.36.  For  the  post-office  at  Madison  the  gross  revenue  was  $115.33 ; 
the  net  revenue,  $38.19. 

The  table  complete  is  as  follows  : 

Form  of  certificate. 
Office  of  the  Auditor  of  the  Treasury 

FOR  THE   POST-OfPICB   DEPARTMENT. 

I,  J.  H.  Ela,  auditor  of  the  Treasury  for  the  Post-Oflee  Department,  do  hereby  cer- 
tify the  annexed  to  be  a  true  and  co.rect  statement  from  the  records  of  this  office, 
showing  the  gross  and  the  net  revenues  of  the  post-offices  located  on  route  No. 
38140,  Trinidad  to  Madison,  Colorado,  from  Jnly  Ist,  1878,  to  June  30th,  1881. 

In  testimony  whereof  I  have  hereunto  signed  my  name,  and  caused  to  be  affixed  my 
seal  of  ofBce,  at  the  city  of  Washington,  this  12th  day  of  June,  in  the  year  of  our 
Lord  one  thousand  eight  hundred  and  eighty-two. 

[seal.]  J.  H.  ELA,  Auditor. 


Name  of  office. 


Trinidad,  Colorado;  snppUed  by  railroad 
and  by  routes  38139,  38141,  38165,  39116, 
39119,  and  38224. 


3  qr.,  1878.. 

4  '• 

1  "  1879 

3  " 


3  qr.,  1879. 
1  "  1880!! 


1,  421  37 
1,  354  76 
1,  281  67 


5,  050  09 


1,  220  55 
1,  238  03 
1,  509  41 
1,  342  60 


4,  310  59 


Kg.  14336 82 


J617  29 

1, 046  37 

979  76 

906  67 


3,  550  09 


745  55 

763  03 

1.  034  41 

867  60 


3,  410  59 
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Name  of  office. 

3 
& 

£ 

5 

! 

i 

3  qr.,  1880.. 

4  ^'        •'    .. 
1     "     1881.. 
a    "       "    .. 

3    qr.,  1878.. 

$1,  290  16 
1,415  36 
1,  391  .'>2 

1,  488  72 

$740  16 
865  36 
841  52 
938  72 

5,  585  76 

3,385  76 

4    ■■        '■    .. 

1  "      1879.. 

2  "        "    .. 

3  qr.,  1879.. 

1  "    1880 '.'. 

2  "     "   .. 

3  qr.,  IKiO.. 

1  "    1881."." 

2  "      "    .. 

3  qr.,  1878.. 

1  "   1879'.'. 

2  "      "    .. 

3  qr.,  1879.. 

1  qr.,  188o!! 

2  "      "    .. 

3  qr.,  1880.. 

1  "    1881."; 

2  "      "  .. 

3  80 
6  75 

2  20 
4  84 

6  44 

10  55 

6  70 

14  23 

15  64 
9  P2 

2  75 
10  28 
10  18 

4  07 

36  09 

27  28 

13  63 
22  17 
18  44 
15  07 

8  63 
17  89 
13  84 
11  98 

.69  31 

52  34 

45  08 
63  85 
84  07 
90  00 

17  61 
25  54 
25  93 
37  62 

283  00 

106  70 

22  00 

06 

30  00 

49  00 
41  30 
76  60 
20  80 

$16  40 

Less  credits  .. 

187  70 

35  56 

74  10 
72  90 
31  35 
30  00 

29  32 
25  46 

11  75 

9  57 

208  35 

54  78 
21  32 

21  32 

Less  credits  . . 

33  46 

Alfalfa,  Colorado 

San  Josfi,  Colorado 

3  qr.,  1878.. 

1  "    1879!; 

2  "      "    .. 

3  qr.,  1879.. 

4  "      "     .. 

1      "     1880.. 
3      "      "     .. 

3   qr.,  1880.. 

1  "    188l!; 

2  "    "      .. 

4  71 

5  98 

6  75 
8  63 

3  92 
3  31 

2  68 

3  88 

Hame  ohanged  to  Gilimell,  See.  18, 1878 

Also  auppUed  by  routes  38141  and  39108 

26  07 

13  79 

5  80 

6  59 
5  05 
5  02 

93 
3  06 
2  42 
2  36 

22  46 

8  37 

2  06 

2  60 

15  36 

68 

45 

68 

13  28 

1  05 

14  41 
1  05 

20  70 

Less  credits  . . 

13  36 
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Name  of  oSloe. 

{ 

i 
§ 

so 

o 

! 

<D 
!2i 

i 
6 

MadiaoD,  New  Mexico 

3 

4 
1 
2 

3 

4 

1 

a 

3 

4 

1 
2 

qr.,  1878.. 

"     1879!! 
(1      11 

qr.,  1879.. 
II  1880 !! 

qr.,  1880.. 

$15  07 
25  85 
23  98 
29  10 

$3  91 

15  47 

9  80 

12  98 

Snppliedby  route  No.  39113 

94  00 

41  16 

24  09 

23  68 

24  44 
31  47 

10  69 
13  68 

11  22 
13  46 

103  68 

49  05 

27  12 
20  40 
40  30 
27  51 

11  68 

3  59 
18  33 

4  69 

115  33 

38  19 

I  will  occupy  the  remainder  of  the  time  by  putting  in  the  records  of 
payment  upon  some  of  the  routes  that  we  have  gone  over,  which  records 
were  omitted  at  the  time.  I  will  first  take  up  route  46132,  from  Julian 
to  Colton. 

Wilrrant  13491,  dated  December  7,  1878,  for  $400.20.  Pay  to  the 
order  of  Benjamin  U.  Keyser,  receiver  of  the  German-American  !N"a- 
tional  Bank,  assignee  of  John  M.  Peck.  Indorsed  by  Mr.  Keyser  as 
such  assignee. 

Warrant  13492,  for  $296.12,  datedDecember  7, 1878,  to  H.  M.  Vaile,  as- 
signee of  John  !M.  Peck,  or  order.  Annexed  an  account  of  the  United 
States  with  John  !M!.  Peck  upon  various  routes,  including  this  route, 
and  showing  a  balance  due  upon  this  route  of  8297  per  quarter,  per  con- 
tract. ■    , 

An  order  dated  Chico  Springs,  !ISrew  Mexico,  1878,  to  S.  F.  Austin,  as- 
sistant cashier  German- American  !N"ational Bank,  $2,542.50,  payable  out 
of  any  money  due  on  routes  40247  and  46132,  in  the  State  of  California, 
for  the  quarter  ending  September  30,  1878.     Signed  by  John  M.  Peck. 

Warrant  dated  !N'ovember  19,  1878,  for  $267.30,  to  the  order  of  J.  C. 
Hayes,  subcontractor  of  John  M.  Peck.  Indorsed  by  Hayes.  Also 
warrant  12592  for  $1,661.64.  Payable  to  Major  &  Gulverhouse.  Dated 
November  19,  1878.  Signed  by  John  M.  Peck.  Indorsed  by  Major  & 
Gulverhouse.  An  account  annexed  showing  on  route  40132  due  $267.30 
as  per  contract  from  July  1  to  September  30.  Annexed  a  notice  dated 
October  1,  1878,  marked  in  the  corner  Wm.  H.  T.,  that  the  subcontract 
of  Major  &  Gulverhouse  had  been  filed  at  the  rate  of  $7,500  per  annum, 
commencing  July  1, 1878,  and  in  case  of  increase  of  service,  pay  as  follows  : 
Six  trips  per  week,  $15,000;  seven  trips  per  week,  $17,000  per  annum. 
Signed  by  Thomas  J.  Brady,  Second  Assistant  Postmaster-General. 

Warrant  ;S^o.  261,  dated  February  7,  1870.  Pay  to  J.  M.  Major 
or  J.  Gulverhouse,  $2,201.09.    Indorsed  by  them. 

Warrant  :No.  3159,  dated  April  26,  1879;  payable  to  J.  A.  J. 
Oreswell,  president  of  the  Citizens'  ]!^ational  Bank,  assignee  of  J.  M. 
Peck,  or  order,  $5,687.35.  Indorsed  by  Mr.  Creswell.  Annexed  an  ac- 
count showing  due  on  route  40132,  $297.  Annexed  an  order  dated  Chico 
Springs,  ISTew  Mexico,  Fovember  1,  1879.    Pay  !E.  M.  Vaile  the  amount 
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due  on  route  specified  for  the  quarter  ending  March  31,  1879,  No. 
J:()132,  being  one  of  the  routes.  Signed  by  J.  M.  Peck,  contractor,  and 
witnessed  by  M.  0.  Eerdell,  and  Harvey  G.  Grey. 

Warrant  No.  3676,  dated  May  L',  1879,  for  $3,577.83.  Pay  to  J.  M. 
Major  and  J.  Culverhouse,  subcontractor.  Warrant  No.  6031,  dated 
July  21,  1879.  Pay  Lewis  Johnson  &  Co.,  assignees  of  John  M.  Peck, 
$954.  Annexed  an  account  stated  showing  $297  due  on  route  46132 
for  the  quarter  ending  June  30,  1879. 

Mr.  Wilson.  You  did  not  read  the  indorsement. 

Mr.  Bliss.  I  will  read  them  if  you  desire.  The  last  draft  is  indorsed 
by  Lewis  Johnson  &  Co.,  assignees  of  John  M.  Peck.  Below  the  in- 
dorsement I  do  not  know  whether  there  is  a  flourish  or  an  N.  The  other 
draft  is  indorsed  by  Major  and  Culverhouse,  subcontractors,  with  a  cer- 
tificate that  the  signature  is  genuine.  Annexed  to  these  warrants  is  a 
notice  of  the  filing  of  the  subcontract  of  H.  M.  Vaile,  at  $1,188  per  an- 
num, the  notice  being  signed  by  Thomas  J.  Brady.  Then  there  is  an- 
nexed an  order  dated  Ohico  Springs,  New  Mexico,  April  15,  1879.  Pay 
H.  M.  Vaile  the  amount  due  on  certain  routes  for  the  quarter  ending 
June  30,  1879;  signed  by  Peck,  and  route  46132  included.  Witnessed 
by  Lathrop  E.  Bacon  and  Harvey  G.  Grey. 

Warrant  9348,  dated  October  25,  1879.  Pay  J.  A.  J.  Creswell,  presi- 
dent Citizens'  National  Bank,  assignee  of  John  M.  Peck,  or  order, 
82,428.90.  Indorsed  by  Cresswell,  assignee  of  Peck,  and  by  Pe^rsall, 
cashier.  Annexed  an  account  showing  due  on  route  46132,  per  contract, 
$297,  and  more  per  order  No.  5880,  from  July  14, 1879,  making  $1,657.71. 
There  is  a  deduction  on  that  route  of  $182.81.  Annexed  is  an  order 
signed  by  Peck,  dated  October  1,  1878,  to  pay  Yaile  the  amount  due 
upon  certain  routes  specified  for  the  quarter  ending  September  30,1879, 
and  among  those  specified  route  46132.  The  order  is  witnessed  by  M. 
C.  Rerdell,  and  James  0.  Leary. 

Warrant  853,  dated  January  3,  1880.  Pay  Thomas  C.  Pearsall,  cash- 
ier Citizens'  Bank,  assignee  of  John  M.  Peck,  $2,884.50.  Indorsed  by 
the  payee,  and  by  Mr.  Pearsall,  as  cashier,  and  by  O.  D.  Baldwin  &  Co. 
Annexed  an  account  showing  due  upon  this  route  $2,227.50,  and  an  order 
dated  November  1,  1878,  to  pay  to  H.  M.  Yailc  the  amount  due  on  the 
specified  route,  including  46132.  Signed  bj' J.  M.  Peck,  and  wituessed 
bv  M.  C.  Eerdell,  and  Harvey  Grey. 

'  Warrant  37050,  dated  April  28,  1880.  Pay  J.  A.  J.  Creswell,  presi- 
dent Citizens'  National  Bank,  assignee  of  John  M.  Peck,  $2,871.14.  In- 
dorsed by  Creswell  and  others.  An  account  stated  annexed  showing 
due  on  this  route  $2,227.50.  An  order  annexed,  dated  April  1,1879, 
pay  to  H.  M.  Vaile  the  amount  due  upon  certain  specified  routes,  in- 
cluding 46132,  signed  by  John  M.  Peck,  and  witnessed  by  M.  C.  Eer- 
dell and  James  0.  Leary. 

Warrant  7597,  dated  July  30, 1880.  Pay  Thomas  C.  Pearsall,  cashier 
Citizens'  National  Bank,  assignee  John  M.  Peck  or  order,  $2,878.87. 
Indorsed  by  Pearsall,  cashier.  An  account  annexed  showing,  due 
$2,227.50  upon  this  route.  Annexed  an  order  dated  April  1,  1879,  pay 
to  H.  M.  Vaile  the  amount  due  on  various  routes,  including  46132, 
signed  by  John  M.  Peck,  contractor,  and  witnessed  by  M.  C.  Eerdell 
and  James  C.  Leary. 

Warrant  No.  11179,  dated  October  23,  1880.  Pay  Thomas  C.  Pear- 
sall, cashier,  assignee  of  John  M.  Peck,  $2,884.50.  Indorsed  by  Pear- 
sall. An  account  annexed  showing  $2,227.50  due  on  account  of  this 
route.     Annexed  an  order  signed  by  Peck,  dated  April  1,  1879,  to  pay 
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H.  M.  Vaile  the  amount  due  upon  certain  specified  routes,  including 
this  route.    Witnessed  by  M.  C.  Eerdell  and  James  0.  Leary. 

Warrant  No.  2941,  dated  February  5,  1881.  Pay  H.  M.  Vaile,  sub- 
contractor, $2,884.50.  Indorsed  by  Vaile.  Annexed  an  account  show- 
ing $2,227.50  due  upon  this  route. 

Warrant  No.  5787,  dated  April  30,  1881.  Pay  H.  M.  Vaile,  subcon- 
tractor, $2,884.50.  Indorsed  by  Vaile.  Annexed  is  an  account  show- 
ing $2,227.50  due  upon  this  route. 

Warrant  No.  1158,  dated  July  28,  1881.  Pay  H.  M.  Vaile  $2,884.50. 
Indorsed  by  Vaile.  Annexed  an  account  showing  $2,227,50  due  on  ac- 
count of  this  route. 

The  Court.  All  this,  I  suppose,  is  for  the  purpose  of  showing  that 
the  money  was  paid  by  the  Government  to  these  parties. 

Mr.  Bliss.  Showing  to  whom  the  money  went.  It  becomes  impor- 
tant in  certain  phases  of  this  case  to  show  to  whom  the  money  went  at 
certain  times  upon  these  routes. 

The  Court.  It  might  be.  A  number  of  these  warrants  are  payable 
to  cashiers  of  banks. 

3Ir.  Bliss.  But  there  is  always  the  order  annexed.  They  are  payable 
to  the  contractor,  subcontractor,  or  to  whoever  the  contractor  orders 
tlie  money  to  go. 

The  Court.  Of  course. 

Mr.  Bliss.  That  is  all  I  desire  to  put  in  on  that  route.  I  will  also 
introduce  this  afternoon  the  warrants  on  route  38140. 

Henry  W.  Wheeler  recalled. 

By  Mr.  Bliss  : 

Question.  What  are  the  papei's  that  you  have  in  your  hand? — An- 
swer. Warrants  and  reports  on  route  38140.  [Submitting  the  same  to 
Mr.  Bliss.] 

Mr.  Bliss.  That  is  all.  Before  passing  to  these  warrants  I  would 
like  to  put  in  certain  of  the  receipts  for  warrants  on  the  route  from 
Julian  to  Colton,  46132. 

Eeceipt  dated  February  6,  1879,  for  warrant  No.  210,  signed  by  H. 
M.  Vaile,  contractor,  by  John  K.  Miner,  attorney. 

The  Court.  Is  that  genuine,  General  Henkle  f 

Mr.  Henkle.  [After  examining  the  paper.]  Mr.  Miner  says  it  is  genu- 
ine. 

Mr.  Bliss.  I  also  offer  a  receipt  dated  February  12, 1882,  for  war- 
rants 1706, 1707,  and  1708,  signed  by  H.  M.  Vaile.  The  other  receipts 
on  this  route  I  do  not  think  important,  and  I  will  not  cumber  the  rec- 
ord with  them. 

I  now  offer  warrant  No.  11922,  dated  November  12,  1878.  Pay  Ben- 
jamiD  IT.  Keyser,  receiver  German-American  National  Bank,  assignee 
of  John  E.  Miner,  $89.61.    Indorsed  by  Keyser  and  others. 

Warrant  11923,  dated  November  12,  1878.  Pay  H.  M.  Vaile,  as- 
signee of  John  E.  Miner,  $273.     Indorsed  by  Vaile,  assignee. 

Warrant  No.  11924,  dated  November  12,  1879.  Pay  John  E.  Miner, 
$178.  Indorsed  by  John  E.  Miner.  [Submitting  paper  to  Mr.  Henkle.] 
Is  that  genuine  1 

Mr.  Henkle.  That  is  all  right. 

Mr.  Bliss.  Annexed  an  account  showing  due  on  route  38140,  $84.50. 
Also  an  order  signed  by  John  E.  Miner,  contractor,  to  pay  H.  M.  Vaile 
^373,  out  of  any  money  due  on  certain  specified  routes,  including  38140'. 

Mr.  Henkle.  That  is  all  right. 
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Mr.  Bliss.  Warrant  14085,  dated  January  25,  1879.  Pay  H.  M. 
Vaile,  assignee  for  John  E.  Miner,  $1,391.85.  Indorsed  by  Vaile.  An- 
nexed an  account  showing  due  upon  this  route  for  quarter  $84.50,  and 
more  per  order  Nos.  4215  and  10014,  $86.38.  Order  annexed,  signed 
by  John  E.  Miner,  dated  October  1,  1878,  to  pay  to  the  order  of  H.  M. 
Vaile  the  entire  sum  due  ou  certain  routes  including  38140. 

Account  showing  due  upon  this  route  for  the  quarter  ending  March 
31,  1879,  $127.61.  ^o  warrrant  annexed.  Annexed  an  order  signed 
by  John  E.  Miner,  dated  October  1,  1878,  to  pay  H.  M.  Vaile  the  en- 
tire amount  due  on  certain  specified  routes  including  this  one.  Wit- 
nessed by  M.  C.  Eerdell  and  J.  M.  Edmunds. 

Warrant  ISlo.  6394,  dated  July  25,  1879.  Pay  Middleton  &  Co.,  as- 
signees of  John  E.  Miner,  $2,0J8.77.  Indorsed  by  Middleton  &  Co. 
Annexed  a  statement  of  account  showing  due  on  this  route,  per  contract 
$127.69  ;  by  order  3677,  $171.18 ;  by  order  4256,  $325.81.  Annexed  is 
an  order  dated  Washington,  D.  C,  May  19,  1879.  Pay  to  S.  W.  Dor- 
sey  or  order  the  sum  of  $622  out  of  any  money  due  me  on  route  38140, 
from  Trinidad  to  Madison,  for  the  quarter  ending  June  30, 1879.  John 
E.  Miner,  contractor.    Witnessed  liy  ^I.  C.  Eerdell 

Mr.  Henki.b.  That  is  the  way  it  comes  in. 

Mr.  Bliss.  Warrant  No.  9368,  dated  October  27,  1879.  Pay  Mid- 
dleton &  Co.,  assignee  of  Miner,  $3,766.94.  Annexed  an  account 
showing  due  $1,07:^.57.  Annexed  an  order  of  Miner  dated  July  7, 
1879.  Pay  S.  W.  Dorsey  81,073.32  on  route  38140  for  the  quarter  end- 
ing September  30, 1879. 

Warrant  No.  2667,  dated  March  1,  1880.  Pay  to  J.  W.  Bosler,  as- 
singee  of  Jolin  E.  Miner,  $3,907.15.  Annexed  an  account  showing- 
due  upon  this  ronte  $1,072.57,  with  deductions,  $38.02.  Order  annexed 
dated  October  7,  1S79.  Pay  S.  W.  Dorsey  $1,073.32  out  of  any  money 
due  on  route  38140  for  the  quarter  ending  December  31,  1879.  Signed 
by  John  E.  Miner.     Indorsed  by  S.  W.  Dorsey. 

Mr.  Henklts.  That  is  all  right. 

Mr.  Bliss.  Warrant  5174,  dated  May  25,  1880.  Pay  J.  W.  Bosler, 
assignee  of  John  E.  -Miner,  $4,165.29.  Annexed  an  account  showing 
due  on  this  route  $1,072.57,  with  deductions  $82.65.  Order  annexed 
to  pay  S.  W.  Dorsey  $1,073.72  out  of  any  money  due  upon  that  route 
for  the  quarter  ending  March  31,  1880.  Signed  by  John  E.  Miner, 
contracto)'. 

Mr.  Henkle.  Who  witnessed  that"? 

Mr.  Bliss.  Witnessed  by  H.  Lloyd  Irvine  an<l  J.  M.  Edmunds. 

Warrant  9405,  dated  August  8,  1880.  Pay  J.  W.  Bosler,  assignee  of 
John  E.  Miner,  $4,143.57.  Account  annexed  showing  due  upon  this  route 
$10,072.57,  with  deductions  $1,818.  Annexed  an  order  to  pay  J.  W. 
Bosler  $1,073.32  out  of  any  money  due  upon  this  route.  Signed  by 
John  E.  Miner,  and  witnessed  by  H.  Lloyd  Irvine  and  J.  M.  Edmunds. 
Amount  due,  $1,072.57. 

Warrant  No.  11328,  dated  October  26,  1880.  Pay  J.  W.  Bosler,  as- 
signee of  John  E.  Miner,  $3,861.77.  Also  warrant  11329,  dated  Octo- 
ber 26,  18.S0.  Pay  to  John  K.  Miner  $76.76.  The  first  is  indorsed  by 
J.  W.  Bosler,  and  the  second  is  indorsed  :  Pay  S.  W.  Dorsey,  or  order. 
John  E.  Miner.  Pay  M.  C.  Eerdell,  or  order.  S.  W.  Dorsey.  And 
then  M.  0.  Eerdell.  Annexed  is  an  account  showing  $1,072.57  due  on 
account  of  this  route,  and  also  annexed  an  order  dated  April  7,  1879, 
to  pay  Bosler  $1,073.32  out  of  any  money  due  upon  this  route.  Signed 
by  John  E.  Miner,  and  witnessed  by  M.  C.  Eerdell  and  J.  M.  Edmunds. 

Draft  No.  3506,  dated  Eebruary  7,  1881,  drawn  on  the  postmaster  at 
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Harrisburgh,  Pa.  Pay  J.  W.  Bosler,  assignee  of  John  E.  Miner, 
$2,411.18.  Annexed  an  account  showing  due  on  this  route,  $1,072.57. 
Annexed  an  order,  dated  July  14,  1879,  drawn  by  John  E.  Miner,  in 
favor  of  J.  W.  Bosler,  for  SI, 073.32  out  of  any  money  due  upon  this 
route  for  the  quarter  ending  December  31,  1880.  Witnessed  by  M.  0. 
Kerdell  and  J.  M.  Edmunds. 

Draft  No.  9284,  dated  April  23,  1881.  To  the  postmaster  at  Harris- 
burgb.  Pay  J.  W.  Bosler  or  order,  -93,631.33.  Annexed  an  account 
showiDg  due  on  this  route,  $1,072.57.  Annexed  an  order,  dated  Octo- 
ber 4,  1879,  signed  by  John  E.  Miner.  Pay  to  J.  W.  Bosler  $1,072.57, 
out  of  any  money  due  on  this  route,  for  the  quarter  ending  March  31, 
1881.    Witnessed  by  M.  0.  Eerdell  and  J.  M.  Edmunds. 

Warrant  No.  1342,  dated  August  1,  1881.  Pay  J.  W.  Bosler,  as- 
signee, $3,873.97.  An  account  annexed  showing  due  on  this  route 
$1,072.57,  and  also  an  order  annexed,  signed  by  John  E.  Miner  to  pay 
J.  W.  Bosler  $1,072.57  out  of  any  money  due  for  the  quarter  ending 
June  30, 1881.    Witnessed  by  M.  C.  Eerdell  and  J.  M.  Edmunds. 

An  acccount  without  any  warrant  annexed,  showing  due  upon  this 
route  per  contract,  $1,072.57  less  $489,60;  due  $582.91.  Also  one  month's 
extra  paj^,  $43.19  ;  deduction  $0.  Order  signed  by  John  E.  Miner 
without  date,  to  pay  to  J.  W.  Bosler  $1,072.57.  Witnessed  by  M.  C. 
Eerdell  and  J.  M.  Edmunds. 

Account  with  no  warrant.  The  United  States  to  John  E.  Miner  on 
route  38140,  for  remission  of  fines  ordered  January  30,  1880,  per  order 
of  January  18,  1882,  $6.69,  and  for  remission  of  fines  and  deductions 
ordered  May  8,  1880,  per  order  of  February  18,  1882,  $19.56.  Certified 
as  payable  to  John  E.  Miner. 

That  is  all  there  is  upon  this  route. 

The  Court.  That  concludes  the  papers  on  this  route. 

Mr.  Bliss.  Yes.  Of  course,  if  at  any  time  I  find  papers  with  regard 
to  any  of  the  routes  that  I  have  omitted  and  that  I  deem  important,  I 
will  put  them  in. 

The  CouET.  Yes. 

At  this  point  (3  o'clock  and  20  minutes  p.  m.)  the  court  adjourned 
uutil  to  morrow  morning  at  10  o'clock. 


FRIDAY,    JUNE    30,    1882. 

The  court  met  at  10  o'clock  a.  m. 

Present,  counsel  for  the  Government  and  for  the  defendants. 

Mr.  Bliss.  I  will  take  up  next  route,  38113,  from  Eawlins  to  White 
Eiver. 

Chaeles  F.  Perkins  sworn  and  examined. 
By  Mr.  Bliss  : 

Question.  Where  do  you  reside? — Answer.  I  reside  at  Dixon,  Car- 
bon County,  Wyoming  Territory. 

Q.  How  long  have  you  resided  there  ? — A.  Since  1871. 

Q.  Have  you  ever  had  anything  to  do  with  the  mail  service  on  the 
route  from  Eawlins  to  White  Eiver  ? — A.  Yes,  sir. 

Mr.  Bliss.  Mr.  Sweeney,  whom  I  desire  to  examine,  has  just  come 
in,  and  if  there  is  no  objection  I  would  like  to  let  this  witness  stand 
aside  a  moment. 

Nn  1  d^^a 83 
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The  Court.  Very  well. 

GEORaE  M.  Sweeney  recalled. 
By  Mr.  Bliss  : 

Question.  Were  tlie  papers  ou  the  route  from  Eawlins  to  White  Eiver 
in  your  section  1 — Answer.  Yes,  sir. 

Q.  [Submittinjj  a  paper.]  I  show  you  a  paper  indorsed  August  8, 
1878  ? — A.  It  was  indorsed  by  William  H.  Turner. 

[The  witness  then  numbered  the  paper  1,  and  placed  upon  each  sub- 
sequent paper  identified,  the  number  given  in  brackets  after  his  answer.] 

Q.  [Submitting  another  paper.]  I  show  you  a  jacket  indorsed  June 
18,  1878  ? — A.  The  caption  and  body  of  the  order  are  by  William  H. 
Turner,  and  the  signature  by  General  Bradj'.     [2.] 

Q.  [Submitting  another  paper.]  I  show  you  a  jacket  indorsed  Octo- 
ber 1,  1878  ? — A.  The  caption  and  body  of  the  order  were  written  by 
William  H.  Turner,  and  the  signature  by  General  Brady.    [3.] 

Q.  Look  at  the  contract  inside? — A.  I  do  not  know  by  whom  it  was 
indorsed.     [4.] 

Q.  [Submitting  another  paper.]  I  show  you  a  jacket  indorsed  Decem- 
ber 28,  1878  ? — A.  The  caption  and  body  of  the  order  were  written  by 
William  H.  Turner,  and  the  signature  by  General  Brady.  There  is  an 
inclosure  with  no  indorsement.     [5  and  6.] 

Q.  [Submitting  another  paper.]  I  show  you  a  jacket  dated  Novem- 
ber 22,  1879  ? — A.  The  caption  and  body  of  the  order  were  written  by 
William  H.  Turner,  and  the  signature  by  John  L.  French.     [7.] 

Q.  The  paper  inside  1 — A.  The  date  1  am  unable  to  identify.  The 
word  " Turner"  was  evidently  written  by  General  Brady.     [8.] 

Q.  [Submitting  another  paper.]  1  show  you  a  paper  indorsed  Janu- 
ary 22,  1879  ? — A.  Indorsed  by  Byron  C.  Coon.     [9.] 

Q.  [Submitting  another  paper.]  I  show  you  a  jacket  indorsed  Febru- 
ary 7,  1879  ? — A.  The  caption  and  body  of  the  order  were  written  by 
William  H.  Turner,  and  the  signature  by  General  Brady.     [10.] 

Q.  [Submitting  another  i^aper.]  I  show  you  a  jiaper  in  that  jacket 
indorsed  February  7,  1879  ? — A.  Indorsed  by  William  H.  Turner.    [11.] 

Q.  [Submitting  another  paper.]  I  show  you  a  jacket  indorsed  Febru- 
ary 7,  1879  f — A.  The  caption  and  body  of  the  order  were  written  by 
William  H.  Turner,  the  signature  by  General  Brady.     [12.] 

Q.  [Submitting  two  pajjers.]  I  show  you  two  papers  in  that  jacket, 
neither  indorsed,  I  think  1 — A.  One  of  them  is  indorsed,  but  by  whom, 
I  do  not  know ;  there  is  a  date  on  the  other,  but  I  do  not  know  by  whom 
put  on.     [13  and  14.] 

Q.  [Submitting  another  paper.]  I  show  you  a  jacket  indorsed  May 
1,  1879  ? — A.  The  caption  and  body  of  this  order  were  written  by  Will- 
iam H.  Turner,  and  the  signature  and  the  writing  in  blue  pencil  by 
General  Brady.     [15.] 

Q.  [Submitting  another  paper.]  I  show  you  a  paper  indorsed  1879,, 
April  16  ? — A.  It  was  indorsed  by  Byron  0.  Coon.     [16.] 

Q.  [Submitting  another  ijaper.]  I  show  vou  another  paper  indorsed 
1879,  April  16?— A.  Indorsed  by  Byron  0.  Coon.     [17.] 

Q.  [Submitting  another  paper.]  I  show  you  another  paper  indorsed 
1879,  April  16  ?— A.  Indorsed  by  Byron  C.  Coon.     [18.] 

Q.  [Submitting  another  paper.]  I  show  you  another  paper  indorsed 
1879,  April  16?— A.  Indorsed  by  Byron  C.  Coon.     [19.] 

Q.  [Submitting  another  ])aper.]  I  show  you  a  pencil  calculation  of 
figures? — A.  In  the  handwriting  of  William  H.  Turner.     [20.] 
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Q.  [Submitting  another  paper.]  I  show  yon  a  jacket  indorsed  Miiy 
9, 1879  ?— A.  The  caption  and  body  of  the  order  were  written  by  Wili- 
iam  H.  Turner,  and  the  signature  by  General  Brady.     [21.] 

Q.  [Submitting  another  paper.]  I  show  you  a  paper  in  that  jacket!— 
A.  Indorsed  by  Byron  C.  Coon.     ['22.] 

Q.  [Submitting  another  paper.]  I  show  you  a  letter  indorsed  1879,  6, 
23? — A.  1  do  not  know  by  whom. 

Q.  What  is  the  stamp?— A.  The  stamp  is  that  of  the  inspection 
division  of  the  Post-Office  Department.     [23.J 

Q.  [Submitting  another  paper.]  I  show  you  a  jacket  indorsed  July 
25, 1879  ? — A.  The  caption  and  body  of  the  order  were  written  by  Will- 
iam H.  Turner,  and  the  signature  by  John  L.  French.     [24.] 

Q.  [Submitting  another  paper.]  1  show  you  a  paper  in  that  jacket  1 
— A.  Indorsed  by  Byron  C.  Coon.     [25.] 

Q.  [Submitting  another  paper.]  I  show  you  a  paper  indorsed  1879, 
June  6? — A.  It  was  indorsed  by  Byron  0.  Coon.     [20.] 

Q.  [Submitting  another  paper.]  i  show  you  a  paper  indorsed  1879, 
May  28?— A.  It  was  indorsed  by  Byron  C.  Goon.     [27.] 

Q.  [Submitting  another  paper.]  I  show  you  a  paper  indorsed  Novem- 
ber 26,  1879!— A.  Indorsed  by  William  H.  Turner.     [28.] 

Q.  [Submitting  three  letters.]  These  were  inside  of  it.  I  do  not  know 
whether  they  belong  to  it  or  not.  There  is  no  indorsement  on  any  of 
them,  I  think ! — A.  No,  sir;  there  is  no  indorsement  except  the  date  in 
pencil. 

Q.  Do  you  know  whose  that  is  !— A.  I  do  not.     [29,  30,  and  31.] 

Q.  [Submitting  another  paper.]  I  show  you  a  paper  indorsed  1879, 
August  11 ! — A.  It  was  indorsed  by  Byron  C.  Goon.     [32.] 

Q.  [Submitting  another  paper.]  I  show  you  a  paper  indorsed  1879, 
August  8! — A.  It  was  indorsed  by  Byron  G.  Goon.     [33.] 

Q.  [Submitting  another  i>aper.]  I  show  you  a  jacket  indorsed  IsTovem- 
ber  11, 1879  ! — A.  The  caption  and  body  of  the  order  were  written  by 
AVilliam  H.  Turner,  and  the  signature  by  John  L.  French.     [34.] 

Q.  [Submitting  another  paper.]  I  showj'ou  a  paper  in  that  jacket! — 
A.  The  indorsement,  "  November  10,  1878,  subcontract,"  I  think,  is  in 
the  handwriting  of  WilUam  H.  Turner.     |35.] 

Q.  [Submitting  another  paper.]  I  show  you  a  paper  indorsed  Decem- 
ber 27, 1879 !— A.  Indorsed  by  William  H.  Turner. 

Q.  The  memorandum  on  the  back ! — A.  This  memorandum  is  in  the 
haudwriting  of  John  L.  French.  The  date,  I  think,  was  written  by 
Mr.  Turner.     [36.] 

Q.  [Submitting  another  paper.]  I  show  you  a  paper  folded  in  with 
that ! — A.  It  has  no  indorsement  or  stamp.     [37.] 

Q.  [Submitting  another  paper.]  I  show  you  a  paper  dated  Decem- 
ber 11, 1879  ? — A.  The  caption  and  body  of  the  order  were  written  by 
William  H.  Turner,  and  the  signature  by  John  L.  French.     [38.] 

Q.  [Submitting  another  paper.]  I  show  you  a  paper  dated  October 
22, 1879! — A.  The  cai)tion  and  body  of  the  order  were  written  by  Will- 
iam H.  Turner,  and  the  signature  by  John  L.  French.     [39.] 

Q.  [Submitting  another  paper.]  I  show  you  a  paper  indorsed  1878, 
November  18  ? — A.  Indorsed  by  Byron  0.  Goon.     [40.] 

Q.  [Submitting  another  paper.]  I  show  you  a  paper  dated  October  17, 
1879,  inclosing  some  figuring! — A.  The  indorsement  was  made  by  Will- 
iam H.  Turner.     [41.] 

Q.  [Submitting  another  paper.]  I  show  you  a  paper  indorsed  Lewis 
E.  Ghappell,  and  stamped  on  the  inside  ? — A.  The  stamp  is  that  of  the 
contract  offlce  of  the  Post-Office  Department.     [42.] 
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Q.  Submitting  another  paper.]  I  show  you  a  paper  indorsed  Novem- 
ber 18,  187S? — A.  I  do  not  know  by  whom. 

Q.  What  is  the  stamp  on  the  inside  ? — A.  That  of  the  contract  oiSce, 
Post-Office  Department.     [43.] 

Q.  [Submitting  another  paper.]  I  show  you  a  paper  indorsed  1879, 
Februarys? — A.  Indorsed  bj' Byron  C.  Coon.     [41.] 

Q.  [Submitting  two  papers.]  I  show  you  two  i)apers,  duplicates,  in- 
dorsed 1879,  February  5  ? — A.  Indorsed  by  Byron  C.  Coon.     [45.] 

Q.  [Submitting  another  paper.]  I  sliow  you  a  paper  indorsed  August 
20,  1879  ?— A.  Indorsed  by  William  H.  Turner.     [4G.] 

Q.  [Submitting  another  paper.]  I  show  you  a  paper  indorsed  1879, 
December  29  ? — A.  Indorsed  by  Byron  C.  Coon.     [47.] 

Q.  [Submitting  another  paper.]  I  show  you  a  paper  indorsed  1881, 
January  26? — A.  Indorsed  by  William  H.  Turner.     [48.] 

Q.  [Submitting  another  paper.]  I  show  you  a  jacket  indorsed  May 
14,  1880  ? — A.  The  caption  and  body  of  the  order  were  written  by  Will- 
iam H.  Turner,  the  signatures  and  the  word  "  special "  by  John  L. 
French.     [49.] 

Q.  [Submitting  another  paper.]  I  show  you  a  paper  in  that  jacket 
dated  April  10,  1880  ? — A.  I  presume  it  was  written  by  Judge  A.  A, 
Freeman,  Assistant  Attorney-General.  I  judge  that  from  the  signature 
and  not  from  any  knowledge.     [50.] 

Q.  [Submitting  another  paper.]  I  show  you  a  jacket  indorsed  1880, 
October  26  ? — A .  The  caption  and  body  of  this  order  were  written  by 
Byron  C.  Coon,  and  the  signature  by  General  Brady.     [51.] 

Q.  [Submitting  another  paper.]  I  show  you  an  unindorsed  paper  in 
that  jacket.  I  simply  want  it  marked? — A.  I  do  not  know  by  whom 
written.     [52.] 

Q.  [Submitting  another  paper.]  I  show  you  a  jacket  indorsed  1880, 
October  20  ? — A.  The  caption  and  body  of  the  order  were  written  by 
Byron  C.  Coon,  and  the  signature  by  General  Brady.     [53.] 

Q,  [Submitting  another  paper.]  Inclosed  an  unindorsed  paper  headed 
"contract"? — A.  I  don't  know  about  that.     [54.] 

Q.  [Submitting  another  paper.]  I  show  you  a  jacket  headed  March  8, 
1881  ? — A.  The  caption  and  body  of  the  order  were  written  by  William 
H.  Turner.  The  writing  in  blue  ink  across  the  red  and  the  signature 
to  the  order  were  written  by  General  Brady.     [55.] 

Q.  Submitting  another  paper.]  I  show  you  a  paper  in  that  jacket  in- 
dorsed March  5,  1881 1 — A.  The  indorsement  in  red  ink,  including  and 
following  the  date,  in  the  handwriting  of  William  H.  Turner.  The  other 
indorsement  I  do  not  know.     [56.] 

Q.  [Submitting  another  paper.]  In  the  same  jacket  an  unindorsed 
petition.  If  you  do  not  know  it  just  number  it  ? — A.  I  do  not  know 
about  that.     [57.] 

CROSS-EXAMINATION. 

By  Mr.  Wilson  : 

Q.  Are  there  any  other  papers  on  file  in  your  division  relating  to 
this  route  ? — A.  There  are  certainly  some  papers  besides  these. 

Q.  Are  there  papers  there  in  relation  to  the  controversy  between 
the  contractor  and  subcontractor  in  regard  to  the  pay  the  subcon- 
tractor was  to  have  ? — A.  I  think  that  such  papers  are  on  file,  but  I 
am  not  sure.  , 

Q.  Are  there  papers  there  in  relation  to  the  temporary  service  that 
was  put  on  at  the  time  of  the  Indian  troubles,  or  about  that  time  ? — A. 
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I  do  not  remember  about  that.  There  are  some  papers  in  regard  to 
temporary  service  in  1881,  I  think,  but  I  do  not  think  there  are  any 
prior  to  that  time. 

Q.  The  ijapers  that  are  yet  on  file,  and  have  not  been  produced  here, 
are  in  your  division  and  in  your  custody,  are  they  ? — A.  Those  that 
were  not  turned  over.  I  do  not  know  whether  these  are  all  that  were 
turned  over  to  Inspector  Woodward  or  not. 

Q.  Have  any  papers  that  have  been  turned  over  to  him  ever  been 
returned  to  your  division,  that  you  know  of! — A.  I  may  have  gotten 
some  of  them  back  ;  I  am  not  certain  as  to  that ;  for  instance,  subcon- 
tracts, very  often. 

Mr.  Wilson.  Will  you  please  bring  iuto  court  immediately  after  you 
leave  the  stand  the  papers  that  you  have  in  your  division  that  have  not 
been  introduced  here.    I  desire  them  very  much. 

The  Witness.  Very  well. 

[The  witness  then  left  the  stand.] 

Mr.  Merrick.  If  your  honor  please,  on  route  38135,  which  was  the 
second  route  introduced,  the  stenographer  has  made  a  reference  to  the 
oath  that  was  offered,  but  has  not  incorporated  the  oath  in  the  report 
of  the  testimony.  I  am  therefore  forced  to  read  it  this  morning.  It 
is  signed  by  Miner.  [Submitting  oath  to  Mr.  Henkle.]  If  there  is  anj' 
doubt  about  the  handwriting  you  can  say  whether'tliat  is  his  hand- 
writing or  not,  and  whether  he  wrote  it. 

Mr.  Henkle.  [After  submitting  the  paper  to  Mr.  Miner.]  That  is  his 
signature. 

Mr.  Merrick.  Is  the  body  of  it  his,  too  ? 

Mr.  Henkle.  [After  again  submitting  it  to  Mr.  Miner.]  Yes. 

Mr.  Merrick.  Then,  it  is  all  admitted  to  be  in  Mr.  Miner's  hand- 
writing except  the  signature  of  the  notary.     I  will  read  the  paper : 

Washington,  V.  C,  April  17th,  1879. 

Hon.  Thomas  J.  Brady, 

Second  Assistant  Postmaster  General  : 
Tlie  number  of  nieu  and  aniiiials  necessary  to  carry  the   mail  on  route  3813.')  three 
times  a  week  on  the  present  schedule  is  one  man  and  one  animal.     Thfi  number  nec- 
essary to  carry  the  mail  three  times  a  week  on  a  reduced  schedule  of  seven  hoars, 
is  two  men  and  four  animals. 
Respectfully, 

JOHN  R.  miner. 

DisTKiCT  OP  Columbia, 

County  of  Washington  : 
Personally  appeared  before  me  the  above  John  R.  Miner,  and  made  oathi  to  the  above 
statement  tiie  17th  day  of  April,  1879. 
[SEiL.]  W.  F.  KELLOGG, 

Notary  Public. 

The  paper  last  read  had  previously  been  marked  by  the  clerk  18  B. 
.  It  should  have  been  inserted  at  page  521  of  the  record.    I  would  like  to 
have  the  jury  look  at  it. 
[The  paper  was  submitted  to  the  jury  and  by  them  examined.] 
Mr.  Wilson.  Is  Mr.  De  Busk  in  court  ? 
Mr.  Bliss.  I  do  not  know. 
Mr.  Wilson.  I  would  like  to  recall  him  if  he  is. 
[Mr.  S.  W.  De  Busk  was  called  but  did  not  answer.] 

The  examination  of  Charles  F.  Perkins  was  then  resumed  as  fol- 
lows: 
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By  Mr.  BLISS: 

Question.  You  stated  that  you  had  to  do  with  the  mail  service  on  the 
route  from  Eawlins  to  White  Eiver.  What  had  you  to  do  with  it  1 — 
Answer.  I  have  been  carrying  the  mail  off  and  on  for  six  years. 

Q.  When  did  you  first  commence? — A.  I  first  started  in  1876,  on 
June  1. 

Q.  How  long  did  you  carry  it  then  ? — A.  I  carried  it  for  two  years, 
to  the  end  of  that  contract. 

Q.  How  many  trips  a  week  were  then  made? — A.  When  I  first 
started  it  there  was  one  trip  a  week  part  of  the  distance,  and  a  monthly 
mail  the  balance  of  the  distance.  After  I  got  it  about  two  months,  it 
was  increased  to  weekly  clear  through  from  Rawlins  to  White  Elver. 

Q.  What  was  the  schedule  time  ? — A.  I  think  it  was  one  hundred  and 
eighteen  hours. 

Q.  After  July  1, 1878,  did  you  continue  to  carry  it  ? — I  did  not  right 
away ;  no. 

Q.  When,  after  July  1, 1878,  did  you  begin  to  carry  again  ? — A.  I 
think  it  was  in  the  latter  part  of  November,  that  myself  and  Eugene 
Taylor,  had  put  on  temporary  service. 

Q.  Prom  whom? — A.  From  the  postmaster  at  White  Eiver. 

Q.  How  long  did  you  carry  it  under  that  temporary  service  ? — A.  I 
carried  it,  I  think,  until  January  27, 1879. 

Q.  What  then  did  you  do  I — A.  I  made  a  subcontract  with  M.  0. 
Eerdell,  agent  of  John  W.  Dorsey. 

Q.  Where  was  that  contract  made? — A.  It  was  made  in  Eawlins, 
Wyo. 

Q.  Who  was  personally  present,  when  it  was  made,  representing  Mr. 
Dorsey?— A.  M.  C.  Eerdell. 

Q.  [Submitting  a  paper.]  Please  look  at  that  paper  and  see  if  it  is 
the  contract? — A.  Yes,  sir;  this  is  the  subcontract. 

Mr.  Bliss.  It  is  the  paper  marked  by  Mr.  Sweeney  No.  13. 

[The  subcontract  was  submitted  to  counsel  for  defense,  and  by  them 
returned  to  Mr.  Bliss  without  objection.] 

Mr.  Bliss.  This  contract  provides  that  whereas  John  W.  Dorsey  has 
been  accepted,  according  to  law,  as  contractor  for  transporting  the  mails 
oil  route  38113,  from  White  Eiver  to  Eawlins,  once  a  week  and  back, 
from  July  1,  1878,  to  June  30,  1882,  now  this  indenture  witnesseth 
that  on  the  16th  day  of  January,  1879,  John  W.  Dorsey,  party  of  the 
first  part,  and  Charles  F.  Perkins,  together  with  John  W.  Hugus  as 
surety,  making  the  party  of  the  second  part,  have  agreed  as  follows  : 

The  said  party  of  the  second  part  agree  to  transport  the  United 
States  mail  over  the  route  in  question,  one  trip  per  week,  for  an  annual 
sum  of  $2,500 ;  $4,000  for  two  trips,  and  $5,100  for  three  trips  a  week. 
It  is  agreed  that  in  case  of  an  increase  the  party  of  the  first  part  shall 
pay  to  the  party  of  the  second  part  a  certain  per  cent,  of  pro  rata  in  ac- 
cordance with  the  abo^'e  annual  paj'.  It  is  agreed  by  the  party  of  the 
first  part  to  advance  to  the  party  of  the  second  part  the  sum  of  $250 
whenever  there  is  an  increase  of  service  to  three  trips  a  week.  Said 
amount  so  advanced  to  be  deducted  in  equal  amounts  from  the  two 
succeeding  quarters'  pay  after  such  increase  is  ordered. 

The  party  of  the  second  part  is  to  bear  all  fines  and  deductions.  The 
contract  was  executed  by  John  W.  Dorsey,  by  M.  C.  Eerdell,  his  at- 
torney in  fact,  and  by  Charles  F.  Perkins,  subcontractor.  It  is  certified 
by  the  postmaster  at  Dixon,  Carbon  County,  Wyoming,  on  the  28th  of 
January,  1879. 

[The  contract  in  question  was  marked  by  the  clerk  1  L.] 
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In  this  connection  I  offer  in  evidence  the  jacket  identified  by  Mr. 
Sweeney,  and  numbered  12,  as  follows  : 

Date,  February  7,  1H79. 

State,  Colorarto. 

No.  of  route,  38113. 

Termini  of  route.  White  Eiver  and  Rawlins. 

Length  of  route,  180  miles. 

No.  of  trips  per  week,  one. 

Contractor,  John  W.  Dorsey. 

Pay,  $1,700  per  aunnm. 

Notify  the  Auditor  of  the  Treasury  for  the  Post-Office  Department  that  the  subcon- 
■^r.ict  of  C.  K.Perkins,  (whose  post-office  address  is  Dixou,  Carbon  County,  Wyoming), 
■for  service  on  this  route,  at  |2,500  per  annum  [and  in  case  of  Increase  of  service  as 
follow.-i,  namely,  two  trips  per  week,  $4,000  per  annum  ;  three  trips  per  week,  |5,100 
per  annum],  from  January  ^7,  1879,  to  June  30,  1882,  has  been  filed  in  this  office. 

BRADY. 

[The  paper  last  read  was  marked  by  the  clerk  2  L] 

Q.  At  ^'he  time  that  you  made  the  contract  with  Mr.  Eerdell,  was 
anything  said  about  the  schedule  time  ? — A.  Yes,  sir. 

Q.  What  was  if? — A.  He  wanted  to  know  the  shortest  time  I  could 
carry  the  mail,  and  I  told  him  I  could  carry  it  in  four  days.  He  wanted 
to  know  if  I  couldn't  carry  it  in  eighty-four  hours,  and  I  studied  it  over 
and  I  told  him  I  could.  The  new  road  was  afterwards  made  and  the 
distance  was  reduced.  The  reason  it  was  more  convenient  to  me  to 
•carry  it  in  four  days  was,  it  would  make  my  stopping  places  better. 

Q.  He  wanted  to  know  if  you  couldn't  carry  it  in  less  than  one  hun- 
dred and  eight  hours  ? — A.  He  wanted  to  know  if  I  couldn't  carry  it  in 
■eighty-four,  and  I  told  him  I  could.  He  told  me  he  was  going  to  have 
three  trips  ;  that  he  was  going  to  have  petitions  got  up. 

Q.  Did  you  see  the  petitions  ? — A.  He  wrote  the  petitions,  and  gave 
me  one  of  the  petitions  to  get  signers  on  it,  to  get  it  circulated,  and  the 
other  he  circulated  in  Eawliiis,  Wyoming  Territory. 

Q.  How  many  did  he  write  that  you  know  off — A.  Two  or  three. 
Two,  I  believe,  is  all  1  saw. 

Q.  [Submitting  three  papers  to  witness.]  Please  look  at  these  three 
papers.  I  show  you  papers  marked  by  Mr.  Sweeney  16,  17,  and  18. 
See  if  you  ever  saw  those  before? — A.  [After  examining;  holding  up 
one.]  This  petition  was  delivered  to  me  by  Mr.  Eerdell  in  Eawlins, 
Wyoming  Territory,  and  I  got  these  signatures  on  here.  I  know  these 
•signatures,  most  of  them. 

Q.  They  are  the  signatures  of  people  living  at  Eawlins  are  they  ? — 
A.  These  are  in  Dixon,  Wyoming  Territory,  and  vicinity.  Dixon  is  the 
post-ofSce  address  of  these  men.  [Holding  up  another  petition.]  This  I 
tliiuk  is  a  petition  circulated  in  Eawlins,  Wyoming  Territory.  I  recog- 
nize some  of  the  names  on  here- 

Q.  Do  you  recognize  the  petition  at  all  ?  —A.  Yes,  sir ;  I  think  it 
was  written  at  the  same  time  that  the  other  one  was. 

Q.  What  about  the  other  petition  you  hav«  ? — A.  [Eeferring  to  the 
third  petition.]  This  is  in  the  same  writing. 

Q.  Do  you  recognize  it  ? — A.  Yes,  I  recognize  some  of  the  signatures 
to  it. 

Q.  Do  you  recognize  the  petitions  1 — A.  I  recognize  the  petitions  as 
being  all  in  the  same  writing,  the  same  as  Mr.  Eerdell  gave  me.  I 
think  that  he  wrote  them  in  Eawlins  when  I  was  there.  I  think  I  saw 
him  write  them — a  part  of  them. 

Q.  ISTow  as  to  the  signers  there  ? — A.  I  recognize  some  of  the  signers ; 
I  know  some  of  the  names  here. 
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Q.  They  are  people  living  where  ! — A.  These  people  live  in  Rawliiis, 
Wyoming. 

Q.  Which  was  the  one  you  said  you  circulated  ? — A.  The  Dixon  pe- 
tition.   That  is  the  one.    [Indicating.] 

Mr.  Bliss.  I  will  offer  in  evidence  the  paper  marked  by  Mr.  Sweeney 
No.  16,  and  which  the  witness  says  he  circulated. 

Dixon,  Wyoming  Teb.,  January,  1879. 

To  the  honorable  D.  M.  Key, 

Postmaster-General : 
Sir  :  We,  the  uDclersigned  citizens  of  Colorado  and  Wyominjr,  and  supplied  with 
mail  by  the  route  from  White  River  to  Rawlins,  No.  38113,  would  very  respectfully  rep- 
resent'that  the  service  as  now  carried,  namely,  one  time  a  week,  is  entirely  inade- 
quate to  the  wants  of  the  vast  community  now  relying  solely  on  this  route  for  its- 
mail.  That  the  community  is  being  rapidly  settled  by  an  indnstrious,  thrifty,  and  in- 
telligent class  of  people,  and  who  have  been  accustomed  to  every  mail  facility,  thereby 
making  their  want  greater.  That  the  mail  they  should  receive  by  the  route  from  Lar- 
amie to  Hahn's  Peak,  and  thence  to  Windsor  is  forced  to  be  sent  over  route  No.  33113, 
and  thus  virtually  giving  only  one  mail  a  week.  And  with  the  foregoing  statements, 
which  but  poorly  represtnt  the  reasons  for  this  petition  we  would  respectfully,  but 
urgently  request  that  the  service  on  this  route  be  increased  to  at  leasts  trips  per  week, 
and  the  time  reduced  to  84  hours. 
Very  respectfully, 

That  is  signed  by  a  page  and  a  half  of  petitioners.    It  is  indorsed — 

1879,  April  IG. 

3t-113.     Colo. 

Petition  for  increase  to  three  times  a  week  and  expedition  to  84  hours. 

[The  paper  just  read  was  submitted  to  the  clerk  to  be  marked,  and 
was  by  him  marked  3  L.] 

The  next  is  a  petition  indentified  by  the  witness,  and  is  as  follows  : 

Rawlins,  Wy.  T.,  Jati'y,  1879. 
To  the  Hon.  D.  M.  Key, 

Postmaster-Gen'l,  Washington,  D.  C.  . 

Sir  :  We  would  very  respectfully,  but  earnestly,  call  your  attention  to  the  urgent 
necessity  for  an  increase  of  service  on  route  No.  38113,  Irom  White  River,  in  Colorado, 
to  Rawlinis,  Wyoming  Ter. 

The  service  as  now  carried  is  only  once  a  week,  and  in  slow  time,  and  entirely  in- 
adequate to  the  wants  of  the  vast  community  relying  solely  on  this  route  for  mail  ac- 
commodations. 

We  would  further  call  your  attention  to  the  increased  stock  and  mining  interests- 
and  rapid  settlements  of  the  country  supplied  by  this  route  by  a  people  who  know  nud 
appreciate  sufficient  mail  facilities,  and  to  whom  its  wants  is  the  more  keenly  felt. 
VPe  therefore  earnestly  request  that  service  on  this  route  be  increased  to  at  least  three 
(3)  times  a  week,  with  the  running  time  reduced  to  84  hours. 
Very  respectfully. 

This  is  indorsed  as  follows: 

I  respectfully  recommend  the  increase  of  mail  service  as  per  the  within  petition,  be- 
lieving it  to  be  to  the  people  interested. 

J.  B.  CHAFFEE. 

I  concur  in  the  above  recommendation,  and  earnestly  urge  that  the  within  request 
may  be  granted. 

W.  W.  CORLETT. 

Indorsed  in  red  ink  as  follows  : 

1879,  April  16. 

38113.     Colo. 

Petition  for  increase  and  expedition  of  schedule. 

[The  paper  just  read  was  marked  by  the  clerk  4  L.] 
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The  next  is  another  petition,  as  follows  : 

To  tlieHon.D.M.  Key, 
Postmaster-General : 

Sin:  ^^'e  wuuUl  respectfully,  but  nrsently,  call  your  attentiou  to  the  pressing  noeil! 
for  an  iucnase  of  service  on  route  No.  3oli;i,  Iroui  White  River,  Col.,  to  Rawlius, 
Wyi'Uiinf;  Territory. 

Tbe  service  as  now  carried  is  only  a  week  in  slow  time,  and  is  wholly  insufficient  to 
properly  supply  the  vast  comumnity  relying  solely  on  tliis  route  for  its  mail. 

The  country  lying  between  the  railroad  and  White  River  is  being  rapidly  settled 
bv  acluss  of  people  who  know  what  it  is  to  be  provided  with  ample  mail  facilities^ 
aiid  whose  mining  and  stock  interest  have  grown  to  such  vast  proportion  as  to  make 
adilitional  mail  accommodation  an  absolute  necessity. 

We  therefore  respectfully,  but  most  urgently  request  that  service  on  this  route  be 
increiised  to  three  trips  a  week,  with  the  running  time  reduced  to  S4  hjurs. 
Very  respectfully. 

Indorsed  in  red  ink  on  tbe  back: 

1^79,  April  16.    38113.     Colo.     Petition  for  increase  and  expedition. 
[The  paper  just  read  was  marked  by  the  clerk  5  L.] 
The  next  is  a  jacket,  and  is  as  follows : 

Date,  M^y  1st,  l-'ld.     State,  Colorado. 

No.  of  route,  38113. 

Termini  of  route.  White  River  and  Rawlins. 

Length  of  route,  165  miles. 

No.  of  trips  per  week,  one. 

Contractor,  J.  W.  Dorsey. 

Pay,  $1,700  per  annum. 

Petitions  inclosed,  numerously  signed,  asking  for  two  additional  weekly  trips,  to- 
gether with  expedition  of  schedule  from  lOS  hours  to  4.5  hours.  The  incease  of  service 
and  expedition  of  schedule  is  recommended  by  Hon.  H.  M.  Teller,  U.  S.  S ,  H.  J.  B. 
Chaffee,  Hon.  T.  M.  Patterson,  of  Colorado,  and  W.  W.  Corbett,  of  Wyoming  Territory, 
Hon.  John  W.  Hoyt,  governor  of  Wyoming  Territory,  states  :  "  Having  carefully  ex- 
amined the  ground  on  which  the  within  petition  and  others  accompanying  it  are 
based,  I  feel  warranted  in  indorsing  the  application  made  and  in  urging  them  npon 
favorable  consideration  of  the  Postmaster  General."  County  officers  ol  Carbon  Co. 
nrne  increase  of  service. 

There  are  four  offices  on  the  route  that  would  be  benefited  by  the  improved  service 
since,  including  White  River,  which  has  no  other  mail  supply,  at  which  point  an  Indian 
agency  is  located. 

Subcontractor  submits  sworn  statement  in  regard  to  number  of  men  and  animals  re- 
quited on  present  and  proposed  schedule  : 

Two  trips $3,400  00  per  annum. 

Expedition 8,000  '25 

Total  increase $1-J,000  i.") 

All  that  is-in  red  ink.    Across  that  is  indorsed  in  blue  pencil : 

Dii  tills — Brady. 

Tlien  following  that  in  black  ink : 

First.  Increase  service  two  trips  per  week  from  May  12th,  1879,  and  allow  contrac- 
tor $3,400  per  annum  additional  pay,  being  pre  rata. 

Second.  Reduce  running  time  from  108  to  45  hours  from  May  12th,  1879,  and  allow 
contractors  $3,606.25  per  annum  additional  pay,  being  pro  rata. 

'^  f  J;  =  f  BRADY. 

[The  jacket  just  read  was  submitted  to  the  clerk  to  be  marked,  and 
was  by  him  marked  6  L.] 
Inclosed  in  that  jacket  is  the  following  letter  : 

[J.  B.  Adams,  clerk  for  Carbon  County.] 

Office  of  the  Cleek  of  the  District  Court. 

Second  Judicial  District,  Wyoming  Tkkritory, 
Rawlins,  Wyo.,  Jan'y  20(/i,  1879. 
Hon.  D.  M.  Key, 

Postmaster-General,  Washington,  D.  C. : 
Sir:  Will  you  allow  us  to  respectfully  call  your  attention  to  the  fact  that  the  luaili 
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"facilities  on  the  route  from  here  to  White  River,  Col.,  are  entirely  inadequate  to  the 
necessities  of  the  people  who  resiJe  along  said  route.  The  country  between  here  aud 
White  River  is  being  rapidly  settled  up  by  a  people  the  most  of  whom  have  come  in 
from  the  East  and  have  been  accustomed  to  daily  mails,  and  they  are  very  seriously 
-discommoded. 

The  commissioners  of  the  county  are  encouraging  the  settlement  of  the  county 
named  by  large  outlays  of  money  in  building  roads  and  bridges  and  doing  all  in  their 
power  for  the  accommodation  of  the  people,  and  if  you  will  cause  increased  service  of 
the  mails  it  will  be  more  of  an  inducement  than  anything  we  can  do  or  offer.  Imagine, 
if  you  will,  a  great  many  stock-men  entirely  cut  off  from  market  quotations.  People, 
men,  women,  and  children  with  a  mail  l)ut  once  in  seven  days  to  warn  them  of  Indian 
outbreaks,  &c.,  &c.  All  things  considered,  we  think,  and  it  is  the  unanimous  opinion 
of  our  people,  that  the  mail  service  should  be  increased  as  soon  as  possible. 

We  would  therefore  ask  that  investigate,  and  if  you  find  you  find  our  statement  of 
the  matter  be. true,  cause  increased  service  at  your  earliest  possible  convenience,  and  by 
.80  doing  you  will  greatly  accommodate  and  favor  many  people. 
Respectfully, 

J.  B.  ADAMS, 

County  Clerk. 
G.  C.  SMITH, 

Proa.  Attoruej. 
J.  G.  RANKIN, 

Sheriff. 
M.  E.  HOKES, 

Judge  of  Proiate. 
J.  C.  FRENCK, 

Member  Ter.  Council. 
LAWRENCE  HAYS, 

Member  Ter.  Counoil. 

Indorsed  in  red  ink  on  the  back,  as  follows : 

1879,  April  16th. 

:i81i:?,  Colo. 

Petition  for  increase  of  service  and  expedition  of  service. 

Indorsed  on  the  back  of  that  is  the  following : 

Having  carefully  examined  the  grounds  on  which  the  within  petition  and  others  ac- 
'Companying  it  are  based,  I  feel  warranted  in  indorsing  the  applications  made,  and  in 
urging  them  upon  the  favorable  consideration  of  the  Postmaster-General. 

JOHN  W.  HOYT, 
Governor  of  Wyoming. 

[The  paper  just  read  was  submitted  to  the  clerk  to  be  marked,  and 
was  by  him  marked  7  L.] 

Inclosed  in  the  same  jacket,  and  stated  to  be  in  Mr.  Turner's  hand- 
writing, is  a  sheet  of  figures. 

[The  sheet  of  figures  just  referred  to  was  submitted  to  the  clerk  to  be 
marked,  and  was  by  him  marked  8  L.] 

I  ask  your  honor  to  look  at  the  petitions.  [Submitting  papers  to  the 
■«ourt.]  [To  the  jury.]  Here  is  the  jacket,  gentlemen,  aud  I  ask  you  to 
look  at  the  "45  hours"  there. 

Q.  [Resuming  and  submitting  a  paper  to  witness.]  Please  look  at  this 
paper  and  state  if  you  have  ever  seen  that  ? — A.  That  is  signed  by  me. 
There  is  something  there  that  was  not  there  when  I  signed  it. 

Mr.  Bliss.  I  will  prove  that  directly. 

Q.  I  hand  you  a  paper  headed  United  States  Senate  Chamber,  March 
7th,  1879,  and  ask  you  whether  you  ever  saw  that  ? — A.  Yes,  sir  ;  this 
•came  to  me  with  that  paper  [indicating  paper  in  the  hands  of  Mr., 
Bliss]  from  Mr.  M.  0.  Eerdell. 

Q.  You  stated  that  in  the  first  paper  I  showed  you  there  was  some- 
thing that  was  not  there  when  you  signed  it.  What  is  it  ? — A.  The 
amount  of  animals  here  was  not  filled  out.     That  was  blank. 

Q.  ITow  let  me  read  it : 
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Hon.  Thomas  J.  Bhady, 

Second  Ass't  F,  M.  General : 

Sir:  The  number  of  men  and  animals  necessary  to  carry  the  mails  on  route  3S113 
from  White  Kiver  to  Rawlins,  ono  times  a  weels  is  three  men  and  six  animals. 

Were  there  any  of  those  words  there "? — A.  No  ;  those  were  blank. 
Q. 

From  White  Eiver  to  Eawlins  one  times  a  week — 
The  times  was  blank — 
is  three  men  and  six  animals — 

It  was  blank  men  and  blank  animals.     Is  that  so  ? — A.  Yes,  sir. 
Q.  [Quoting:] 

The  number  necessary  to  carry  the  same  mail  on  a  reduced  schedule  of  84  hours  is 
8  men  and  24  animals. 

Was  that  there  ? — A.    The  number  of  men  and  animals  was  not  there. 
Q.  It  was  blank  men  and  blank  animals  ? — A.  Yes,  sir. 
Q.  Then  it  is  signed — 

EespectfuUy, 

CHARLES  F.  PERKINS, 

Siibcontracior. 

Sworn  and  subscribed  to  before  me  this  26th  day  of  March,  1879. 

GEORGE  C.  SMITH, 
Notary  Public,  Carbon  Co.,   W.  T. 

You  swore  to  it  before  Mr.  Smith,  did  you  ? — A.  Yes,  sir. 
Mr.  Bliss.  It  is  indorsed  on  the  back — 

1879,  April  16.    .38113.     Colo. 

Sworn  statement  of  subcontractor  as  to  number  of  men  and  animals  required  to  per- 
form service  three  times  a  week  on  schedule  of  84  hours. 

Q.  After  you  signed  and  swore  to  it,  what  did  you  do  with  it  1 — A.  I 
believe  I  sent  it  to  Mr.  Eerdell. 

[The  paper  referred  to  was  submitted  to  the  clerk  to  be  marked,  and 
was  by  him  marked  9  L.] 

Mr.  Bliss.  The  letter  in  which  that  oath  is  said  to  have  been  in- 
closed is  as  follows : 

United  States  Senate  Chamber, 

Washington,  M'ch,  7,  1879. 

[Exhibit  B,  in  blue  pencil.] 

C.  F.  Perkins,  Esq  i 

D'r  Sir  :  Inclosed  please  find  statement  to  be  made  to  the  department  in  order  to 
get  iuorease  of  service  on  f  38113. 

Please  sign  it  just  as  it  is,  and  acknowledge  it  before  a  notary  public  or  county 
clerk.  Attend  to  this  at  once,  as  it  is  necessary  before  the  increase  of  service  is  or- 
dered. 

Very  truly, 

.J.  W.  DORSEY, 
By  M.  C.  RERDELL. 
Address  as  before,  lock-box  714. 

There  is  written  across  that  in  blue  pencil  "Exhibit  B,"  which  has 
been  put  on  since  it  came  into  my  possession. 

The  Court.  You  say  that  is  headed  United  States  Senate  Chamber  1 

Mr.  Bliss.  Yes,  sir ;  it  is  written  on  United  States  Senate  paper. 

[The  letter  just  read  was  submitted  to  the  clerk  to  be  marked,  and 
was  by  him  marked  10  L.] 

From  the  same  jacket  there  is  also  the  following  letter : 
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Washington,  D.  C,  April  Uth,  1879. 
Hon,  T.  J.  Brady, 

Second  Ass'l  P.  M.  General: 
Sir:  I  l>eg  to  transmit  herewith  my  proposition  to  carry  the  mail  on  ronte  3S113, 
from  White  River  to  Kawlins,  on  an  expedited  schedule.     This  route  is  an  important 
one,  bnt  very  difficult  to  carry  for  a  large  portion  of  the  year,  and  over  which  a  large 
amount  of  mail  is  now  carried. 
Very  respectfully, 

JOHN  W.  BOESEY. 

[The  letter  just  read  was  submitted  to  the  clerk  to  be  marked,  and 
was  by  him  marked  11  L.  The  papers  9, 10,  11  L  were  submitted  to 
the  jury  for  inspection.] 

For  the  pitrpose  of  completing  the  contents  of  that  jacket,  I  will  put 
in  the  following  letter : 

Washington,  Ajwil  26th,  1879. 
Hon,  T,  J.  Brady, 

/Second  Ass't  P.  M.  G.  : 
Sik:  In  sending  my  sworn  statement  respecting  the  requirements  of  men  and  ani- 
mals on  route  36113,  I  beg  to  say  that  the  reduction  of  the  time  to  fifty  hours,  from  the 
present  slow  schedule  will  make  the  service  expensive  and  dilBcult  to  perform,  and  I 
do  not  believe  that  I  have  put  the  number  of  men  and  arimals  necessary  to  run  it  sat- 
isfactorily to  the  people  and  the  Government  as  high  as  I  ought  to  have  put  them. 
Yours  truly, 

J.  W.  DOESEY. 

[The  letter  just  read  was  submitted  to  the  clerk  to  be  marked,  and 
was  by  him  marked  12  L.] 

Accompanying  that  is  the  following : 

Hon.  Tnos,  J,  Bkady, 

Second  Axs't  P.  M.  Gen'l  : 
Sik:  The  number  of  men  and  animals  necessary  to  carry  the  mail  on  route  38113 oq 
the  present  schedule  and  three  trips  a  week,  is  four  men  and  12  animals.    The  number 
necessary  on  a  schedule  of  forty-five  hours  and  three  times  a  week  is  eleven  men  and 
thirty-two  animals. 
Respectfully, 

JOHN  W,  DORSEY, 
CiTV  OF  Washington, 

Couniy  of  Washington : 
John  W.  Dorsey,  being  duly  sworn,  deposes  and  says  that  the  above  statement  is 
true,  as  he  verilv  believes. 
Sworn  and  subscribed  to  before  me  this  26th  day  of  April,  1879, 

W,  F.  KELLOGG, 

Notary  Public. 

[Tne  paper  just  read  was  submitted  to  the  clerk  to  be  marked,  and 
was  by  him  marked  13  L,] 

Mr.  Meeeick.  We  will  show  your  honor  that  the  expedition  was 
allowed,  and  the  allowance  was  made  on  the  basis  of  the  last  oath. 

Mr.  Wilson.  We  will  show  your  honor  how  this  thing  is  before  we 
get  through  with  it. 

Mr.  Mbreick.  Was  it  not  made  on  the  last  one  ? 

Mr.  Wilson.  I  am  not  on  the  witness  stand  now. 

By  Mr.  Bliss  : 

Q.  [Resuming.]  After  you  swore  to  and  returned  to  Mr.  Eerdell  that 
paper,  did  you  continue  to  carry  the  mail? — A.  Yes,  sir. 

Q.  How  many  times  a  weelc  ? — A.  Well,  it  was  ordered  on  the  12th 
of  May. 

Q.  How  many  times  a  week  then  ? — A.  It  was  ordered  on  three 
times. 
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Q.  Was  there  any  change  in  the  time  ?— A.  I  got  a  telegram  to  start 
the  mail  in  fiftj-  hours  on  the  12th  of  May,  but  I  didn't  start  it  until 
the  ITth  of  May,  nor  I  didn't  start  it  on  fiftJy  hours  either. 

Q.  But  you  started  it  three  times  a  week  '? — A.  I  did  on  the  17th  day 
of  May,  1879. 

Q.  Why  did  you  not  start  it  on  fifty  hours  ? — A.  Because  I  had  no 
contract  to  do  that. 

Q.  After  that  time,  how  did  you  run  it  ? — A.  I  run  it  on  eighty-four 
hours'  time — eighty-four  or  ninety  hours ;  somewhere  along  there. 

Q.  For  how  long  a  time! — A.  Oh,  for  about  a  month. 

Q.  What  happened,  then? — A.  Eerdell  wrote  to  me  if  I  didn't  carry 
it  iu  forty-five  consecutive  hours,  or  forty-five  hours,  I  would  be  fined 
and  my  fine  would  amount  to  more  than  my  pay. 

Q.  What  then  ? — A.  As  soon  as  I  found  out  that  I  would  be  fined  I 
started  it  on  forty-five  hours,  so  as  to  get  a  little  something  out  of  it. 
I  didn't  want  to  get  fined  if  I  could  help  it.  I  had  got  into  it,  and,  of 
course,  I  wanted  to  get  out  of  it  the  best  I  could  then. 

Q.  How  long  did  you  run  it  then  ? — A.  I  believe  I  run  it  to  the  15th 
or  16th  day  of  August,  1879. 

Q.  What  happened  then  ? — A.  I  throwedit  down.  I  wouldn't  run  it 
no  longer. 

Q.  Why  not  ? — A.  I  throwed  it  down  before  cancelling  my  subcon- 
tract. 1  had  written  to  them  previous  to  this  for  more  money  on  the 
forty-five  hours'  schedule.  They  wouldn't  give  me  no  satisfaction  ;  so 
I  wrote  to  them  that  I  would  relinquish  the  service  July  1  if  they 
didn't  pay  me  more  money,  and  they  sent  a  man  out  to  try  to  make  a 
deal  with  me,  and  they  didnt  want  to  pay  me  any  more,  so  they  finally 
got  my  subcontract  canceled  in  the  Post-OfUce  Department,  and  I  got 
notification  from  the  Post-Offlce  Department  that  my  subcontract  was 
canceled,  and  then  of  course  I  had  to  throw  it  up.  I  still  continued 
to  carry  it  until  the  16th  of  August,  because  there  was  nobody  else 
there  to  carry  it.    That  was  the  reason.     I  carried  it  after  that. 

Q.  I  was  going  to  ask  you  did  you  at  any  time  after  that  have  any- 
thing to  do  with  carrying  the  mail"? — A.  I  throwed  the  mail  down,  and 
Mr.  Eugene  Taylor  took  it  then.  He  came  to  me  and  wanted  me  to  go 
in  with  him  and  help  to  carry  it,  and  we  went  into  partnership  and  car- 
ried it  about  a  month,  I  guess,  or  a  half  a  month. 

Q.  Then  what  happened  ? — A.  I  guess  they  made  a  bargain  with 
somebody  else  then. 

Q.  Who  took  it  then  ? — A.  They  made  a  bargain  with  a  couple  of 
men. 

Q.  Who  were  they  ? — A.  I  think  that  there  was  a  man  named  Hum- 
phrey, and  a  man  named  Lambert,  and  a  man  named  Lisco,  I  think.  I 
think  one  of  them  had  one  end  of  the  route  and  the  others  the  other. 

Q.  Then,  did  you  have  anything  to  do  with  it  at  anytime  after  that? — 
A.  Yes,  sir ;  I  did. 

Q.  When  was  that  ? — A.  They  run  it  a  little  and  then  the  Ute  war 
broke  out  and  they  busted  up,  and  we  got  it  again  on  temporary  service. 

Q.  Who  do  mean  by  we  1 — A.  Me  and  Mr.  Eugene  Taylor. 

Q.  How  long  did  you  rim  it  then  ? — A.  We  ran  it  then  until  the  lat- 
ter part  of  December,  1879. 

Q.  Eighteen  hundred  and  seventy -nine  or  1880  ?— A.  Eighteen  hun- 
dred and  seventy-nine.     I  think  that  was  the  year. 

Q.  Who  took  it  then  ? — A.  I  understood  the  subcontract  was  let  to 
Foot  &  Dalton. 
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Q.  Did  you  have  anything  to  do  with  it  at  any  time  after  that? — A. 
Yes,  sir. 

Q.  When  1 — A.  Me  and  Mr.  Eugene  Taylor  run  it  again  till  the  15th 
of  October,  1880. 
Q.  To  what  time?— A.  To  the  last  of  October. 

Q.  How  came  you  to  run  it  then  ? — A.  Mr.  Taylor  made  a  new  sub- 
contract with  Mr.  Dorsey. 
Q.  What  Dorsey  "? — A.  John  W.  Dorsey,  by  Eerdell,  agent. 
Q.  Then  you  ran  it  till  when,  under  that  ? — A.  I  am  running  it  now. 
Q.  Under  that  same  subcontract? — A.  No,  I  aint.    I  throwed  it 
down,  again. 

Q.  What  did  you  throw  that  down  for  ? — A.  Because  I  couldn't  get 
no  pay. 

Q.  Then  what  happened  ? — A.  I  took  it  on  temporary  service. 
Q.  From  whom  ? — From  the  postmaster  at  Eawlins. 
Q.  Are  you  running  it  still? — A.  Yes,  sir;  running  it  on  temporary 
service  to-day. 

Q.  How  long  have  you  been  running  it  on  this  last  contract  for  tem- 
porary service  ? — A.  Pretty  near  four  months. 

Q.  [Submitting  a  paper  to  the  witness.]  Have  you  ever  seen  that  let- 
ter?— A.  [After  examining  the  same.]  Yes,  sir;  I  have. 

Q.  Where  did  you  tirst  see  it  ? — A.  That  letter  was  addressed  to  Eu- 
gene Taylor,  in  care  of  J.  C.  Davis,  Eawlins,  Wyoming,  and  by  him 
delivered  to  me.  He  was  my  agent  for  the  stage  line  for  this  same 
route. 

Q.  Mr.  J.  C.  Davis? — A.  Yes,  sir;  he  done  my  business  in  Eawlins,. 
Wyoming,  at  that  time. 

Q.  [Submitting  another  paper  to  witness.]  Please  look  at  this  letter  ? 
— A.  [After  examining  the  same.]  Yes,  sir ;  that  was  shown  to  me  by 
Mr.  Davis  also,  at  Eawlins,  Wyoming,  as  being  a  letter  received  from 
Eerdell. 
Q.  And  delivered  to  you  ? — A.  Yes,  sir. 

[The  papers  just  indentifled  by  the  witness  were  submitted  to  the 
counsel  for  the  defense  for  inspection.] 

Mr.  Bliss.  I  do  not  propose  to  offer  them  now.  I  simply  desire  that 
you  shall  be  able  to  cross-examine  the  witness  with  reference  to  them.. 
I  have  had  them  marked  for  identification,  so  that  you  may  cross-ex- 
amine upon  them  if  you  desire.  While  you  are  looking  at  them  I  will 
go  on. 

Q.  [Eesuming.]  What  is  the  distance  from  Eawlins  to  White  Eiver  f 
The  Witness.  The  distance  now,  do  you  mean  ? 
Mr.  Bliss.  Yes. 

A.  I  think  the  Government  calls  it  one  hundred  and  forty-four  or 
one  hundred  forty-six  miles — the  Government  survey.  I  think  it  may 
be  further  than  that.  But  when  the  route  was  advertised  there  was 
another  road  traveled  which  made  the  road  further  then,  two  or  three 
years  ago. 

Q.  How  much  was  it  then  ? — A.  About  one  hundred  and  seventy- 
five  miles.  I  helped  to  shorten  the' road  myself;  made  a  new  road 
tliere. 

Q.  How  many  stations  did  you  have  on  that  road  when  you  were 
running? 

The  Witness.  At  what  time  ? 

Mr.  Bliss.  How  many  stations  did  you  have  when  you  were  running 
it  one  trip  a  week  ? 
A,  I  bad  four  places  tbat  I  stopped.    ISTo ;  let  me  see.     [After  re- 
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flection.]  I  had  five  stopping  places  besides  each  end ;  I  think,  four 
or  five. 

Q.  How  many  carriers  and  horses  did  you  use  when  you  were  run- 
ning once  a  week  on  a  schedule  of  one  hundred  and  eight  hours'? — A, 
Well,  we  have  to  keep  extra  horses.    That  is  a  hard  road  in  winter. 

Q.  I  want  you  to  tell  the  how  many  you  actually  used  and  how  many 
extra  you  kept? — A.  Well,  it  took  two  carriers — I  count  a  man  in 
to  superintend  the  road — to  run  the.  mail.  That  would  make  three,, 
with  the  man  that  looked  after  it.    I  had  to  do  that. 

Q.  That  is,  two  carriers  and  yourself  then  *? — A.  Yes,  sir ;  two  men 
was  all  the  carriers  there  was. 

Q.  And  yourself  as  superintendent  ? — A.  Yes,  sir. 

Q.  Then  how  many  horses  did  you  have ! — A.  When  I  first  started 
that  mail  I  didn't  have  as  many  horses  as  it  requires  now. 

Q.  I  am  talking  about  when  you  were  running  one  trip  a  week  in 
1878? — A.  Well,  it  would  need,  I  think,  about  six  horses  when  I  first 
started  it  in  the  summer.  But  I  had  to  have  more  you  know  in  the 
winter.    I  had  to  have  two  or  three  extras. 

Q.  Down  to  April  1879,  when  you  were  running  at  one  trip  a  week — 
you  spoke  about  there  being  two  men  and  six  horses  in  1878.  Now, 
(luring  the  winter  of  1879,  before  May,  1879,  how  many  carriers  were 
used. 

The  Witness.  That  was  when  it  was  a  weekly  mail  ? 

Mr.  Bliss.  Yes. 

A.  I  used  two  men.    Two  men  was  all  1  used  besides  myself. 

Q.  How  many  horses  ? — A.  In  the  winter  time  we  would  tise  from  six 
to  ten.    The  snow  was  pretty  bad  sometimes. 

Q.  Then  after  the  trips  were  increased,  in  May,  1879,  to  thi'ee,  how 
many  men  and  horses  did  you  use  for  three  trips  a  week  ? 

The  Witness.  On  the  present  schedule? 

Jlr.  Bliss.  You  did  not  run  on  the  present  schedule. 

The  Witness.  I  did  after  the  first  month  I  started  it  up. 

Q.  Well,  how  many  did  you  use  on  a  schedule  of  forty-five  hours  af- 
ter May,  1879 "? — A.  Somewhere  about  twenty  Odd  head. 

Q.  What  do  you  mean  by  twenty  odd  ? — A.  I  don't  know ;  I  couldn't 
exactly  tell  you  the  number. 

Q.  You  cannot  tell  whether  it  means  twenty-one  or  twenty -nine  ? — 
A.  In  carrying  that  mail  the  horses  get  lame  sometimes,  so  I  had  to 
keep  extra  horses. 

Q.  About  how  many  did  you  have  to  use  and  keep  to  supply  horses 
that  broke  down ! 

The  Witness.  On  a  hundred  and  eight  hours'  schedule  ? 

Mr.  Bliss.  No  ;  a  forty-five  hours'  schedule,  three  times  a  week. 

A.  I  am  running  now  thirty-five  head  of  horses.  That  is  what  I 
have  to  keep  to  run  that  line  winter  and  summer. 

Q.  You  are  running  it  on  a  forty -five  hour  schedule  ? — A.  Yes,  sir ; 
I  am. 

Q.  At  that  time  was  the  mail  larger  or  smaller  than  now  1 — A.  It 
ilidn't  amount  to  much.     I  didn't  have  to  use  so  many  horses. 

Q.  How  many  did  you  have  to  use  ? — A.  They  cut  off  my  place, 
Dixon,  eighty  odd  miles  to  White  Eiver.  We  carried  the  mail  then 
with  one  horse  where  it  now  requires  two.  The  mail  is  heavier  now. 
Then  one  man  could  ride  and  carry  the  mail,  while  now  you  have  to 
take  a  buck-board  or  pack-horses  to  carry  the  mail.  I  think  it  would 
knock  off  six  or  eight  horses. 
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Q.  From  your  present  number "? — A.  Yes,  sir ;  take  it  the  wliole  year 
aroimd. 

Q.  You  now  use  thirty-five? — A.  Thirty-five  is  what  I  keep  to  do  the 
business  the  whole  year  around,  summer  and  winter.  I  don't  need  thirty- 
five  in  the  summer,  but  I  have  extras,  and  I  use  them  for  something 
else,  and  then  in  the  winter  they  come  in  play,  and  I  have  got  to  have 
them  there.  I  run  the  mail  through.  I  don't  try  to  run  it,  1  put  it 
through. 

Q.  In  the  summer  of  1879  you  used  six  or  eight  horses  less  than  you 
do  now  because  the  mail  was  smaller? — A.  Yes,  sir ;  we  only  used  one 
horse  half  the  distance.    On  the  south  end  the  mail  was  lighter. 

Q.  Have  you  ever  run  it  seven  trips  a  week  ? — A.  I  have.  I  started 
on  seven  trips  a  week. 

Q.  On  what  time  ">. — A.  Forty-five  hours'  schedule. 

Q.  How  many  carriers  and  horses  did  yon  use  on  seven  trips  a  week ! 
— A.  On  seven  trips  a  week  I  had  about  seventeen  stock  tenders  and 
drivers,  and  then  I  had  to  keep  an  extra  man  or  two.  It  would  take 
about  nineteen  or  twenty  men  and  from  fifty-four  to  sixty  head  of 
horses,  counting  the  whole  year  around. 

Q.  That  covers  your  winter  supply  and  your  summer  supply? — A. 
Yes,  sir ;  that  is  to  put  the  mail  through.  I  could  run  it  in  less  than 
that.  I  could  half  run  it ;  but  then  I  put  the  mail  through  when  I 
run  it. 

Q.  Was  the  route  ever  run  three  times  a  week  on  a  schedule  of  one 
hundred  and  eight  hours? — A.  Yes,  sir;  it  was. 

Q.  How  long? — A.  I  believe  Mr.  Boone  ran  it  that  way  last  winter 
— I  think  on  about  one  hundred  and  eight  hours.  I  think  probably  he 
run  it  in  about  four  days  ;  made  it  in  about  ninety-six  hours. 

Q.  How  many  men  and  horses  did  it  take  to  run  it  three  times  a 
week  in  one  hundred  and  eight  hours? — A.  It  would  take  considerably 
less.     It  wouldn't  take  over  twenty  horses. 

Q.  And  how  many  men? — A.  I  don't  hardly  know.  I  haven't  been 
running  it  that  way. 

Q.  Give  us  your  best  judgment  about  it. — A.  I  could  run  it  a  good 
deal  cheaper  in  the  summer,  because  in  the  winter  I  had  to  have  more 
stations. 

Q.  Give  us  your  best  judgment  about  the  number  of  men  and  horses. 
— A.  Twenty  horses  and  ten  men. 

Q.  Does  the  twenty  horses  include  any  extras  ? — A.  Yes,  sir.  I  think 
I  can  run  it  with  twenty  horses. 

Q.  Summer  and  winter  ? — A.  Yes,  sir.  I  didn't  run  it  that  way.  I 
couldn't  tell  you  exactly. 

]Mr.  Bliss.  You  did  not  actually  run  it,  I  understand. 

[The  two  last  letters  identified  by  the  witness  were  submitted  to  the 
clerk  to  be  marked,  and  were  by  him  marked  "  W.  E.  W.,  I."] 

Mr.  ToT'JEN.  I  suppose  that  the  court  has  observed  that  all  of  these 
matters  which  are  complained  about  here  occurred  long  before  the  time 
of  this  conspiracy  ? 

The  Court.  Oh,  yes. 

Mr.  ToTTEN.  I  want  the  benefit  of  the  exception  that  we  have  claimed 
all  along. 

By  Mr.  Bliss  : 
Q.  [Resuming  and  submitting  a  paper  to  witness.]  Please  look  at  this 
letter  and  see  if  you  received  that  ? — A.  [After  examining  the  same.] 
Yes,  sir;  I  received  it. 
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Mr.  Bliss.  [Submitting  a  paper  to  Mr.  Wilson.]  There  is'one  letter  I 
would  like  to  offer  before  you  take  the  witness  up. 

[The  paper  was  inspected  by  Mr.  Wilson  and  returned  to  Mr.  Bliss.] 
The  letter  is  as  follows : 

Washington,  April  15, 1879. 
C.  F.  Perkins,  Esq. : 

Dear  Sir:  Hereafter  all  communications  should  be  addressed  to  M.  C.  Rerdell,  box 
706,  Washington,  D.  C. 
Yours,  &o„ 

JOHN  W.  DORSEY. 

[The  paper  jast  read  was  submitted  to  the  cleric  to  be  marked,  and 
was  by  him  marked  14  L.] 

CROSS-EXAMINATION. 

By  Mr.  Wilson  : 

Q.  Do  you  know  Mr.  Eugene  Taylor  ? — A.  Yes,  sir ;  I  do. 

Q.  Do  you  know  where  he  is  ? — A.  I  believe  he  is  here. 

Q.  He  is  still  in  the  city  f — A.  He  was  in  the  court-room  when  I  came 
in  this  morning. 

Q.  You  know  his  handwriting,  do  you ! — A.  Yes,  sir  ;  I  do. 

Q.  Now,  Mr.  Perkins,  you  commenced  carrying  that  mail  first  in 
1878,  did  you  ? — A.  No,  sir  ;  I  commenced  in  187G. 

Q.  How  many  times  a  week  did  you  carry  it  in  1876  ? — A.  When  I 
first  started  it  from  Eawlins  to  Dixon  there  was  a  weekly  mail,  and  the 
balance  of  it  was  monthly. 

Q.  [Submitting  Post-Office  map  of  1879  to  witness  and  indicating.] 
This  is  Dixon.  Kow  Rawlins  is  up  here  in  Wyoming.  How  far  is  it 
from  Eawlins  ? — A.  Seventy  miles. 

Mr.  Wilson.  If  the  jury  can  see,  that  point  right  there  is  Dixon.  [In- 
dicating]. Now,  Eawlins  is  on  the  Union  Pacific  Eailroad,  seventy 
miles  north  of  that,  which  is  not  shown  on  this  map. 

Q.  [Indicating.]  Then,  here  is  White  Eiver  and  that  is  Windsor  ? — 
A.  Yes,  sir. 

Q.  That  is  the  route  ?— A.  Yes,  sir. 

Q.  Now,  when  you  commenced  running  this  in  1876,  how  many  times 
a  week  were  you  carrying  it  1 — A.  I  carried  it  once  a  week  as  far  as 
Dixou,  aud  monthly  from  there  to  White  Eiver,  but  it  was  soon  made 
a  weekly  clear  through. 

Q.  At  that  time  how  many  men  and  horses  were  required  to  carry 
it  summer  and  winter  ? 

The  Witness.  When  I  run  it  once  a  month  there  ? 

Mr.  Wilson.  No,  I  will  ask  it  from  the  time  you  began  to  make  it 
weekly. 

A.  I  used  two  men,  and  I  think  some  six  to  ten  horses.  We  used 
more  in  the  winter  than  we  did  in  the  summer,  because  the  snow  was 
very  had,  and  we  had  to  have  extras. 

Q.  To  put  the  mail  through? — A.  I  put  it  through,  you  bet, 

Q.  I  am  talking  now  about  what  a  man  could  do  if  he  would  start 
his  horses  and  not  throw  down  his  contract?— A.  Some  of  them  do 
that. 

Q.  I  know,  a  good  many  do  that  out  in  that  country? — A.  As  Boone 
did  last  winter  on  that  route. 

Q.  I  do  not  care  who  did  it.  I  do  not  know  what  there  is  between 
you  and  Boone,  but  I  am  talking  about  a  man  who  goes  to  work  to  per- 
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form  the  service  and  performs  it  during  the  summer  and  winter?— A. 
If  I  talce  the  mail  I  estimate  the  horses  it  takes  for  a  whole  year.  That 
is  the  only  waj'  you  can  estimate  it. 

Q.  That  is  right.  Now,  then,  you  say  to  carry  it  one  time  a  week 
would  require  two  men  and  six  horses'? — A.  From  six  to  ten.  You 
have  got  to  have  some  extras. 

Q.  Then  a  statement  to  carry  it  one  time  a  week  that  it  would  re- 
quire three  men  and  six  animals  would  not  be  a  very  extravagant  esti- 
mate, would  it? — A.  1  did  not  make  that  statement. 

Mr.  Wilson.  I  know  you  did  not. 

Mr.  Bliss.  You  have  not  asked  him  how  many  hours. 

By  3Ir.  Wilson  : 

Q.  [llesuming.]  Well,  how  many  hours  were  you  carrying  it  then? — 
A.  I  was  carrying  it  in  one  hundred  and  eighteen  hours.  I  had  from 
Monday  morning  at  7  until  Satuiday  at  C  to  get  through  each  way. 

Q.  Now, reduce  it  to  one  hundred  and  eight  hours? — A.  That  wouldn't 
make  any  difference,  it  is  so  little. 

Q.  Then  an  affidavit  that  set  forth  that  it  would  take  three  men  and 
sixteen  animals  is  not  very  far  out  of  the  way,  is  it! — A.  1- guess 
not.  Three  men,  counting  a  man  to  superintend  the  road,  is  the  way  I 
count  it. 

Q.  That  is  the  way  any  honest  contractor  has  to  count  it  in  order  to 
carry  the  mail,  is  it  not'? — A.  Yes;  to  have  somebody  to  look  after  his 
business.     If  he  don't,  he  can't  run  it. 

(.}.  Now,  if  you  would  reduce  that  schedule  to  eighty-four  hours,  about 
how  many  men  and  how  many  animals  would  it  take  ? — A.  About  the 
same.  I  figured  it  that  way.  I  didn't  figure  it  any  more  because  I  had 
daylight  to  run,  and  1  thought  I  could  do  it  for  just  about  the  same. 

Q.  With  three  men  and  six  animals  ? — A.  Yes.  I  could  do  it  just 
about  the  same  as  I  could  do  it  on  one  hundred  and  eight  hours,  be- 
cause it  gave  me  all  daylight  to  do  it  in,  and  my  drivers  would  be  about 
the  same  on  that  route. 

Mr.  Bliss.  How  many  trips  are  you  speaking  of  now,  Mr.  Wilson? 

Mr.  Wilson.  I  am  speaking  about  a  schedule  eighty-four  hours  one 
time  a  week. 

The  Court.  Yes ;  he  says  the  reduction  from  one  hundred  and  eighteen 
to  eighty-four  hours  would  not  make  any  difference,  because  he  would 
have  daylight  to  travel  in  on  each  end. 

The  ^A'lTNESS.  And  it  didn't  make  the  travel  so  much  faster  but 
what  I  could  make  it. 

By  Mr.  Wilson  : 

Q.  How  did  you  get  your  forage  in  there  ? — A.  I  put  it  in. 

Q.  You  had  to  make  provision  for  that  in  the  summer  season? — A. 
Yes,  sir  ;  we  had  to  make  provisionfor  that  in  the  summer,  or  we  would 
get  left  in  the  wiiiter. 

Q.  What  did  you  do  for  grain  in  the  winter  season  ? — A.  Hauled  it 
in  there. 

Q.  Hauled  it  in  in  the  summer  season  or  in  the  winter? — A.  You  haul 
it  whenever  you  can. 

Q.  That  requires  some  additional  force  ? — A.  In  the  summer  time 
we  don't  use  much  grain  for  horses.     We  turn  them  out. 

Q.  In  the  winter  time  how  is  it  ? — A.  Then  you  have  to  use  it. 

Q.  When  you  increased  it  to  three  trips  a  week,  how  many  men  and 
animals  would  it  take  on  one-hundred-and-eight-hour  schedule  once  a 
week  ?  If  you  were  carrying  it  one  trip  and  you  increased  it  to  three 
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trips,  how  many  men  and  animals  "would  it  take  on  one-bundred-aud- 
eight-hour  schedule  ? — A.  It  would  take  about  twenty  horses  I  guess. 

Q.  How  many  men  would  it  take  ? — A.  It  would  take  four  drivers 
besides  stock-tenders.    I  didn't  run  it  that  way,  and  I  couldn't  tell. 

Q.  When  you  reduce  it  to  forty -Ave  hours'  time,  and  carry  it  three 
times  a  week,  how  many  men  do  you  say  it  would  take  ? — A.  I  am  using 
four  drivers,  eight  stock-tendjirs,  and  thirty-five  head  of  stock  on  the 
forty -five-hour  schedule,  and  I  have  to  run  night  and  day. 

Q.  Three  times  a  week  ? — A.  Three  times  a  week. 

Q.  Then  eleven  men  and  thirty-two  animals  is  rather  too  low,  isn't 
it '! — A.  Eleven  men  is  plenty. 

Q.  But  thirty-two  animals  is  not  enough  ? — A.  You  can  estimate  it 
ah  the  way  from  twenty-five  to  thirty-five  animals,  taking  the  winter 
and  summer.     You  have  got  to  have  some  extras. 

Q.  Then  when  a  man  makes  an  affidavit  that  on  a  schedule  of  forty- 
five  hours,  three  times  a  week,  it  would  require  ele\'en  men  and  thirty- 
two  animals  he  is  not  ver.\  far  from  being  right,  is  he  ? — A.  On  a  forty- 
five  hours'  schedule  he  is  not  very  far  from  being  right. 

Q.  Exactly.  Now,  this  matter  of  getting  at  the  number  of  men  and 
animals  necessary  to  carry  the  mail,  running  through  a  period  of  four 
years  is  a  matter  with  reference  to  which  men  would  differ  if  they  were 
going  to  make  estimates  ? — A.  I  don't  think  there  are  an>  two  men  who 
would  run  a  mail  line  alike. 

Q.  And  there  are  hardly  any  two  men  who  would  calculate  a  mail 
line  alike  i — A.  Yes,  sir ;  and  there  aint  two  men  that  run  it  alike. 
Some  of  them  run  it  in  the  ground.  Mr.  Boone  run  it  that  way  last 
winter.  ' 

Q.  You  are  a  man  who  has  had  much  experience  in  this  matter,  and  I 
do  not  suppose  there  has  one  of  these  jurors  ever  carried  a  inail  in  his 
life,  and  they  want  to  get  some  information  on  this  matter  and  the  horses 
unci  men  figured  here  seem  to  be  large.  Now^,  I  want  you  to  say  to  the 
jury  whether  in  making  ,au  estimate  of  the  number  of  men  and  horses 
necessary  to  carry  a  mail  on  a  line  different  contractors  would  not 
vary  as  to  the  number  of  men  and  animals  it  would  take  to  carry  the 
mail,  taking  it  through  the  summer  and  winter  for  four  years  1 — A. 
t'ircumstauces  change.  The  mail  may  be  in  such  a  way  that  you  can't 
carry  it  with  less  men  or  you  may  need  more.  On  that  contract  when 
I  first  started  I  could  carry  it  with  less  men.  I  could  carry  it  with  one 
horse— ijust  put  my  sack  on  and  go.  Now,  I  need  two  horses.  The 
mail  weighed  then  from  twenty  to  thirty  jjounds,  and  it  would  weigh 
now  from  fifty  to  one  hundred  and  fifty,  and  sometimes  two  hundred 
puiiiuls. 

Q.  You  have  to  take  those  things  into  account  in  making  your  calcu- 
lations?— A.  You  have  to  use  horses  according  to  the  size  of  your  mail 
and  also  the  way  you  run. 

Q.  You  have  to  take  into  consideration  also  the  question  as  to  whether 
Of  not  the  mail  is  going  to  grow  in  weight? — A.  If  I  was  going  to  start 
in  on  a  four  year's  contract  I  wouldn't  have  needed  so  many  horses 
then  as  now,  because  the  mail  was  not  so  heavy. 

Q.  Do  you  not  have  to  take  into  consideration  whether  or  not  the 
country  through  which  the  mail  is  carried  is  going  to  increase  in  pop- 
ulation and  the  mails  going  to  increase? — A.  You  can  figure  on  that 
certainly. 

Q.  You  do  have  to  take  it  into  consideration  ? — A.  When  I  first  took 
that  contract  I  didn't  take  into  consideration  that  it  was  going  to  be  as 
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large  as  it  is  now.  At  tbat  time  tbere  were  only  nine  men  to  be  sup- 
plied and  now  there  are  four  companies  of  soldiers. 

Q.  I  wish  to  know  whether  this  matter  of  making  an  estimate  of  the 
number  of  men  and  animals  necessary  to  carry  the  mail  on  a  route  is 
one  with  reference  to  which  different  persons  would  have  different 
opinions,  and  as  to  which  they  would  make  their  calculations  from  dif- 
ferent considerations  1 — A.  Think  the  right  way  to  make  the  calcula- 
tion is  for  them  to  go  and  find  out  how  many  men  and  horses  it  will 
take  and  then  calculate  on  that. 

Q.  How  are  they  to  tell  that? — A,  By  going  and  putting  theia  on 
and  trying  it.  A  man  must  do  it,  and  the  contractor  ought  to  go  and 
see. 

Q.  Suppose  he  cannot  go  and  see  ? — A.  Then  send  his  agent. 

Q.  If  you  were  to  send  out  two  different  men,  would  not  those  men 
give  different  opinions  ? — A.  They  could  tell  after  they  run  it  awhile. 

Q.  You  cau  answer  my  question,  can  you  not? — A.  Yes,  sir. 

Q.  Will  you  please  to  do  it  ? — A.  Yes,  sir. 

Q.  Is  not  that  a  matter  with  reference  to  which  persons  in  that  busi- 
ness differ  very  greatly  ? — A.  I  .suppose  so ;  yes,  sir. 

Q.  And  if  two  men  were  looking  at  the  same  route,  one  man  would 
conclude  that  he  could  run  it  with  a  certain  number  of  horses  and  men, 
and  the  other  man  would  differ  as  to  the  number,  would  he  not  1 — A. 
I  have  no  doubt  that  he  would. 

Q.  Is  not  that  a  very  common  thing? — A.  As  I  have  told  you  before, 
there  was  several  men  on  our  route  there,  and  they  did  not  use  the  same 
amount  of  stock  and  men.  Some  of  them  thought  they  could  get  along 
with  less  men  and  horses,  and  others  more.  Some  of  them  ran  it  into 
the  ground.  When  I  ran  the  mail,  the  naail  went  through,  and  I  told 
you  exactly  the  number  of  men  and  horses  it  took  to  run  that  mail,  and 
T  can  show  by  the  Post-Olflce  Department  that  my  mails  went  through. 
That  is  all  I  can  say. 

Q.  I  am  not  disputing  whether  you  ran  this  mail  through  or  not. — A. 
I  am  just  telling  you  how  I  ran  it. 

Q.  I  am  not  asking  you  about  that,  and  I  do  not  care  how  you  ran  it. 
That  is  not  the  point.    If  you  will  just  pay  attention  we  will  get  along. 

The  Witness.  You  asked  me  a  question  on  the  same  subject  three 
or  four  times,  and  I  thought  I  was  answering  it. 

Mr.  Wilson.  No  ;  you  have  not  answered  it. 

The  Witness.  Excuse  me,  then. 

Q.  This  mail  has  increased  very  much  in  size  since  the  time  you  first 
began  to  carry  it,  has  it  not  ? — A.  It  has  since  1879.  Before  that  it 
was  about  the  same. 

Q.  This  mail  has  increased  very  greatly,  you  say,  since  theUte  war? 
— A.  It  has  increased  some  since  the  Ute  war. 

Q.  That  Ute  war  broke  out  during  this  contract  period,  did  it  not? — 
A.  Yes,  sir. 

Q.  The  number  of  men  and  animals  that  was  necessary  to  carry  it 
before  the  Ute  war  would  have  been  wholly  inadequate  to  carry  it  since 
that  time,  would  it  not  ? — A.  We  did  not  need  so  many  horses  before 
the  Ute  war,  because  the  mail  was  light. 

Q.  I  say  the  number  of  men  and  animals  at  that  time  would  have 
been  wholly  inadequate  to  the  period  since  the  Ute  war. — A.  Yes,  sir. 

Q.  Then  a  man  who  was  going  to  provide  himself  with  horses  and 
men  to  carry  a  mail  for  four  years  must  take  into  consideration  the 
growth  of  the  mail,  must  he  not? — A.  Certainly  he  has  got  to  take  that 
into  consideration,  and  he  has  got  to  take  into  consideration  other 
thinffs. 
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Q.  What  other  things  ?— A.  The  diftereuce  in  time,  so  that  if  ypu 
run  it  in  faster  time  he  has  got  to  take  that  into  consideration,  and  also 
lie  has  got  to  take  into  "consideration  the  country  through  which  he 
was  running  that  mail.  He  might  be  situated  so  that  he  could  not  run 
it.  Where  there  is  no  travel  in  a  country  like  this  route  you  might  not 
be  able  to  carry  it  with  much  less  time. 

Q.  If  the  mail  route  is  projected  through  a  region  of  country  that  is 
rapidly  settling  up,  or  has  a  prospect  of  settling  up  rapidly,  he  must 
take  that  into  consideration  also,  must  he  not  ? 

Mr.  Merrick.  If  your  honor  please,  I  call  your  attention  to  this 
,  course  of  examination. 

The  Court.  I  think  the  witness  has  answered  all  those  questions 
satisfactorily.  The  answers  must  be  obvious.  In  regard  to  the  con- 
tract running  over  four  years  there  must  be  contingencies  allowed  for. 

Mr.  Wilson.  That  is  the  only  point  I  wanted  to  make  there. 

The  Court.  I  understood  the  witness  some  time  ago  to  answer  that 
question. 

Mr.  Merrick.  There  is  only  one  definite  thing,  and  that  is  how  many 
it  takes  at  the  present  minute.    As  to  the  future  it  is  si^eculative. 

The  Court.  As  to  the  number  now  required  the  oath  ought  to  be 
positive.  As  to  the  number  to  be  required  in  the  future  it  can  only  be 
a  matter  of  opinion. 

Mr.  Merrick.  A  matter  of  opinion ;  that  is  about  all. 

Mr.  Wilson.  That  is  what  we  say. 

Mr.  Henkle.  That  is  all  the  aflUd'avit  is. 

Q.  You  have  had  a  pretty  large  experience  it  seems  with  this  route. 
In  July,  1878,  you  said  you  had  a  contract  for  temporary  service? — A. 
No,  sir. 

Q.  When  did  you  make  your  first  contract  for  temporary  service  ? — A. 
Me  and  Eugene  Taylor  took  it  I  think,  from  July  to  August. 

Q.  Of  what  year? — A.  Eighteen  hundred  and  seventy-nine,  I  think. 

Q.  I  understood  you  to  say  that  you  began  in  November  with  Eugene 
Taylor  carrying  the  mail  on  tem])orary  contract  and  continued  it  until 
January,  1879 '! — A.  We  had  it  six  or  seven  different  times.  You  have 
got  it  mixed  up.  I  think  the  first  time  we  took  the  mail  on  that  route 
under  the  temporary  contract  was  in  July,  1879. 

Q.  And  you  carried  it  until  when  ? — A.  We  carried  it  probably  for 
three  weeks  or  a  month. 

Q.  With  whom  did  you  make  that  temporary  contract? — A.  The 
postmaster  at  White  Eiver. 

Q.  After  that  temporary  contract  had  ceased,  you  made  a  subcon- 
tract with  Dorsey  by  Rerdell  ? — A.  Previous  to  this. 

Mr.  Wilson,  Either  you  are  getting  it  mixed  or  else  I  am. 

The  Witness.'  I  am  not. 

Q.  Let  us  get  this  thing  just  as  it  was.  Commence  now  in  July,  1878, 
and  tell  me  what  your  first  service  was  on  that  route. 

The  Witness.  When  I  started  the  route  first  under  Dorsey  ? 

Mr.  Wilson.  Under  the  contract  of  July,  1878. 

A.  I  made  a  contract  with  Mr.  Eerdell,  Dorsey's  agent  in  Eawlins,  I 
think,  on  the  16th  or  17th  of  January,  1879,  to  carry  the  mail  for  four 
years.  I  carried  it  then  until  it  was  made  tri- weekly,  the  12th  or  13th 
of  May  next,  and  then  we  had  a  dispute  over  the  pay  and  I  threw  it 
up  and  then  it  went  under  temporary  service  with  Mr.  Eugene  Taylor. 
He  went  to  the  postmaster  and  took  it  under  temporary  contract  and 
run  it  until  July  16th,  I  think. 
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-Q.  Now,  let  us  get  it  straight.  First,  you  took  a  subcontract  from 
Mr.  Jobu  W.  Dorsey,  Eerdell  being  his  agent  ? — A.  Yes,  sir. 

Q.  And  you  carried  the  mail  under  that  contract  ? — A.  "We  had  car- 
ried it  previous  to  that. 

Q.  We  will  let  that  go.  You  carried  it  under  that  subcontract  until 
they  made  it  three  times  a  week  ? — A.  Yes,  sir. 

Q.  Then  you  carried  it  a  short  time  under  the  three  times  a  week 
service? — A.  Yes,  sir. 

Q.  And  you  and  the  contractor,  or  Mr.  Eerdell,  disputed  about  what 
your  compensation  should  be,  and  you  threw  up  the  service? — A.  I 
threw  up  the  service,  because  he  would  not  pay  me  at  the  rate  of  the 
worth  of  the  extra  work  I  was  doing. 

Q.  What  was  the  extra  service  you  were  doing! — A.  Eunning  a  mail 
on  a  shorter  schedule  than  what  1  agreed  to  do. 

Q.  The  schedule  time  when  it  was  made  three  times  a  week  was  re- 
duced?— A.  It  was  reduced  to  forty-live  hours. 

Q.  Did  you  put  it  through  in  forty-tive  hours  ? — A.  I  did  not  start  it 
on  that  time  ;  but  subsequently  I  did  put  it  through.  I  first  started 
on  about  eighty  hours  or  eighty-four. 

Q.  You  and  Mr.  Eerdell  quarreled  about  what  your  compensation 
should  be  ? — A.  I  found  out  that  he  would  not  pay  me  any  more,  and  I 
threw  it  up,  or  rather  the  contract  office  took  it  away  from  me.  It  is 
all  the  same  thing.  I  told  them  I  threw  it  up,  and  they  didn't  say  any 
more. 

Q.  Did  you  give  notice  that  you  would  throw  up  the  contract  at  a 
certain  time  ? — A.  I  gave  notice  of  the  conditions  at  which  I  would  run 
it  on  forty  tive  yours.  1  would  not  run  it  for  the  money  I  got  on  the 
advertised  schedule  of  time. 

Q.  Did  you  notify  the  department  that  at  a  certain  time  yon  were 
going  to  abandon  tlie  contract  ? — A.  I  did,  if  there  was  not  any  more 
money  paid.     I  think  that  was  the  condition  in  my  letter. 

Mr.  Wilson.  [To  Mr.  Bliss.]  Can  you  give  me  that  letter  ? 

The  Couiii.  [To  Mr.  Wilson.]  (Jan  you  not  shorten  your  route  a  little 
on  this  examination  ? 

Mr.  Wilson.  If  I  knew  what  part  of  these  papers  they  were  going 
to  put  in  I  could.  I  would  stop  right  now  with  the  privilege  of  recall- 
ing the  witness  when  other  papers  that  I  know  are  in  the  case  arc  put 
in. 

The  CotTRT.  You  are  not  bound  to  cross-examine  except  what  is  al- 
ready in. 

Mr.  Wilson.  But  he  has  talked  about  Humplirey  and  Lambert,  and 
this  temporary  service,  and  the  contract  with  Pulton  Dalton.  They 
have  talked  about  all  this,  and  I  know  those  papers  are  in  the  case. 

The  Court.  Those  pajiers  are  outside  of  this  controversy. 

Mr.  Wilson.  I  think  they  are.  I  would  not  ask  him  a  word  about 
it  if  I  supposed  that  these  other  papers  were  to  cut  no  figure  in  the 
case ;  but  if  they  do,  I  shall  have  to  call  him  back. 

The  Court.  I  do  not  see  what  his  dispute  with  Eerdell  has  to  do 
with  this  matter. 

Mr.  Wilson.  I  will  simply  state  to  your  honor  that  I  happen  to 
know  there  was  a  long  controversy  between  the  subcontractor  and  the 
contractor  in  regard  to  his  pay. 

The  Court.  What  in  the  name  of  sense  has  that  to  do  with  this 
case  ?    , 

Mr.  Wilson.  I  do  not  think  it  had  anything  to  do  with  this  case.    I 
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also  think  a  great  many  other  things  already  introduced  have  nothing 
to  do  with  it. 

Mr.  Bliss.  [To  Mr.  Wilson.]  You  mentioned  a  letter.  If  you  will 
he  kind  enough  to  tell  me  what  it  is,  I  will  try  and  find  it. 

Mr.  Wilson.  The  letter  of  Mr.  Perkins  in  which  he  gave  notice  that 
he  was  going  to  throw  up  his  contract,  and  subsequently  there  was  a 
long  controversy  between  theui. 

The  Court.  The  amount  of  it  is  just  this:  That  forty-five  hours  was 
rather  a  short  schedule  of  time,  and  Perkins  would  not  render  that  serv- 
ice for  the  pay  for  which  he  was  willing  to  render  it  in  eighty-four 
hours.     Now  any  man  can  see  that,  without  Perkins's  testimony. 

Mr.  Wilson.  There  is  a  great  deal  more  to  it  than  that. 

The  CouKT.  I  do  not  know.  These  things  that  are  not  seen  are  mat- 
ters of  faith ;  not  testimony. 

Mr.  Wilson.  I  will  suspend  this  examination,  and  if  it  becomes  ma- 
terial I  shall  have  to  recall  the  witness. 

Mr.  Bliss.  I  think  you  must  have  got  the  matter  mixed  up  about  the 
letter.  You  are  probably  thinking  of  a  letter  from  your  client,  and  not 
a  letter  from  him. 

Mr.  Wilson.  Oh,  no. 

Q.  [Submitting  a  letter.]  Is  that  Mr.  Eugene  Taylor's  handwriting  1 
— A.  Yes,  sir. 

[The  letter  was  marked  for  identification  by  the  clerk  W.  E.  W..  I.] 

Mr.  Wilson.  I  will  not  cross-examine  this  witness  any  further ;  but 
I  do  not  want  him  to  go  away. 

By  Mr.  Bliss  : 

Q.  Has  that  country  there  been  settled  up  since  1878  ? — A.  Yes,  sir ; 
some. 

Q.  The  population  has  increased  considerably  ? — A.  Yes,  sir;  there 
has  been  some  increase.  There  has  been  a  military  post  at  White 
Eiver  since  the  war  broke  out  and  some  stock  men,  &c. 

Mr.  Mbkeick.  They  proved  a  paper  to  be  in  Mr.  Taylor's  handwrit- 
ing. Before  the  witness  goes  oft'  the  stand  I  wa^t  to  ask  him  about 
that  siginxture. 

Mr.  Ingeesoll.  We  do  not  propose  to  show  it  to  you,  because  we 
do  not  expect  to  use  it  now.    If  we  do  use  it  we  will  show  it  to  you. 

Mr.  IVlERRiCK.  1  want  to  examine  the  witness  as  to  the  signature. 

Mr.  Wilson.  We  decline  to  show  it. 

The  Court.  They  do  not  offer  it  in  evidence. 

Mr.  Wilson.  There  will  be  no  controversy  about  it. 

Mr.  Mbrriok.  There  is  controvei-sy  about  it.  When  they  prove  a 
signature,  I  would  like  to  cross-examine  the  witness. 

The  Court.  It  cannot  be  admitted  in  evidence  unless  they  show  it 
to  you.    They  say  they  do  not  propose  to  use  the  paper. 

Mr.  Merrick.  Oh,  they  do  not  propose  to  use  the  paper. 

The  Court.  They  cannot  use  it  unless  you  have  the  chance  to  cross- 
examine  him  as  to  the  signature. 

Mr.  Merrick.  But  the  witness  is  going  to  leave  the  city. 

The  Court.  That  will  be  their  loss.     [To  the  witness.]  You  can  go. 


Eugene  Taylor  sworn  and  examined. 

By  Mr.  Bliss  : 
Question.  Where  do  you  reside  ^—Answer.  White  Eiver,  Colorado. 
Q.  How  long  nave  you  lived  there  ?— A.  Most  of  the  time  since  1875. 


1134 

Q.  Are  you  tbe  Mr.  Taylor  who  has  been  spoken  of  by  the  last  wit- 
ness as  having  been  concerned  in  carrying  the  mail  on  the  route  from 
Kawlins  to  White  Eiver  ? — A.  I  presume  that  I  am. 

Q.  You  were  iii  partnership  with  him  at  one  time,  were  you  not  ? — 
A.  I  was  at  one  time. 

Q.  When  did  you  first  have  to  do  with  carrying  mail  on  that  route? — 
A.  The  first,  I  think,  was  in  August,  1878. 

Q.  Under  contract  with  whom  1 — A.  I  was  employed  by  the  post- 
master at  White  Eiver. 

Q.  How  many  trips  a  week  1 — A.  One  trip  a  week. 

Q.  Un  what  time  1 — A.  One  hundred  and  eight  hours. 

Q.  How  long  did  you  carry  it  under  that  arrangement  ? — A.  One 
trip. 

Q.  Only  one  trip  ? — A.  Yes,  sir. 

Q.  When  after  that  ?— A.  In  IsTovember,  I  think,  1878. 

Q.  Under  a  contract  or  arrangement  with  whom  ? — A.  The  postmas- 
ter at  White  Eiver. 

Q.  How  long  did  you  carry  it  ? — A.  Nearly  two  months,  if  I  recollect 
right. 

Q.  How  many  trips  ? — A.  One  trip  a  week. 

Q.  On  what  time  1 — A.  One  hundred  and  eight  hours  was  the  time 
required. 

Q.  After  that  time  was  the  number  of  trips  increased  at  any  time? — 
A.  Not  under  that  temporai'y  service. 

Q.  Without  going  into  the  details,  if  you  at  any  time  carried  it  when 
it  was  running  at  three  trips  a  week,  please  state  it. — A.  I  assisted  Mr. 
Perkins  to  carry  it. 

Q.  When  was  that? — A.  That  was  under  the  subcontract  which  he 
had  with  John  W.  Dorsey. 

Q.  Do  you  know  when  ? — A.  From  January,  1879,  until  the  contract 
was  canceled. 

Q.  Three  trips  a  week,  commencing  in  January,  1879  ? — A.  One  trip 
a  week. 

Q.  When  did  three  trips  commence  ? — A.  They  commenced  in  May. 

Mr.  ToTTEN.  May,  1879  ! 

The  Witness.  Yes. 

Q.  On  what  schedule  of  time  ? — A.  We  first  started  on  an  eighty-four- 
hour  schedule,  I  think,  and  then  it  was  expedited  to  a  forty-flVe-hour 
schedule. 

Q.  And  you  carried  it  how  long  on  a  forty-fivehour  schedule  '1 — A. 
Until  the  contract  was  canceled.    I  don't  recollect  the  length  of  time. 

Q.  Was  it  one  month  or  ten  months  ? — A.  It  was  less  than  a  month, 
I  think. 

Q.  That  was  a  temporary  Service  ? — A.  No ;  it  was  a  subcontract. 

Q.  That  was  canceled  by  the  Post-Office  Department,  you  mean  1 — 
A.  I  think  it  was. 

Q.  When  did  you  have  to  do  with  it  again  ? — A.  In  November  and 
December,  1879. 

Q.  Eunning,  then,  three  trips  a  week  1 — A.  Yes,  sir. 

Q.  On  a  forty-flve-hour  schedule  1 — A.  A  forty-flve-hour  schedule. 

Q.  How  long  did  that  continue  ? — A.  Until  the  services  was  stopped 
by  order  of  the  department. 

Q.  Last  year  ? — A.  No. 

Q.  When  was  that?— A.  In  December,  1879. 

Q.  Then,  did  you  have  it  again  after  that  time  ? — A.  Yes,  sir.  I  had 
it  under  subcontract  myself. 
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Q.  Witli  whom  was  the  subcoutract  ?— A.  With  John  W.  Dorsey's 
agent. 

Q.  [Submitting  a  paper.]  Please  look  at  that  paper.  Is  that  the  con- 
tract referred  to? 

[The  witness  examined  the  paper  and  did  not  reply.] 

TheCoxTRT.  Can't  you  tell,  Mr.  Taylor? 

Mr.  Bliss.  You  can  tell  whether  that  is  your  signature  ? — A.  That 
is  the  contract. 

Q.  Signed  by  you  1 — A.  Yes,  sir. 

Q.  Where  was  that  contract  made? — A.  It  was  made  through  my 
attorney  in  Washington. 

Q.  Made  here? — A.  Yes,  sir;  I  presume  it  was. 

Q.  Where  was  it  signed  ? — A.  I  signed  it  in  Rawlins,  Wyoming. 

Mr.  Bliss.  I  will  offer  it  in  evidence. 

Mr.  ToTTEN.  What  is  the  date  ? 

Mr.  Bliss.  It  is  dated  the  15th  of  October,  1880.  It  is  between  Eu- 
gene Taylor,  principal,  and  W.  B.  Hugus  and  J.  W.  Hugus  as  sureties, 
reciting  that  Taylor  has  undertaken  to  carry  the  mail  from  the  15th  of 
October,  1880,  to  June  30,  1882,  inclusive,  upon  such  schedule  of  time 
and  for  such  additional  number  of  trips  as  the  Post-Office  Department 
may  direct,  three  times  a  week  for  $10,000  per  annum  and  «ix  times  a 
week  for  $20,000  per  annum  ;  present  schedule  of  time  forty-five  hours 
each  way,  which  rate  of  speed  shall  not  be  increased  under  this  con- 
tract. The  party  of  the  second  part  shall  be  entitled  to  a  pro  rata  in- 
crease of  pay  at  above-named  rates  for  all  increased  service  that  may 
be  ordered  by  the  Post-OfQce  Department.  It  is  agreed  that  the  fines 
and  deductions  shall  be  paid  by  the  subcontractor,  and  that  ninety 
days'  notice  shall  be  given  by  the  second  party  of  any  intention  to  cease 
carrying  service  on  this  route,  and  a  failure  to  give  such  notice  shall 
work  a  forfeiture  of  pay  that  may  be  due  to  second  party,  and  the 
Sixth  Auditor  is  hereby  authorized  and  directed  to  retain  such  pay. 
It  is  signed  by  John  W.  Dorsey,  by  M.  (3.  Eerdell,  his  attorney  in  fact, 
aud  Mr.  Taylor,  and  certified  by  the  postmaster  at  Eawlins  on  the  14tli 
of  October,' 1880. 

[The  contract  last  read  was  marked  by  the  clerk  15  L.] 

In  this  connection  I  read  the  jacket  identified  by  Mr.  Sweeney,  marked 
53,  describing  the  route,  and  dated  October  20,  1880  : 

Notify  the  Auditor  of  the  Treasury  for  the  Pi-st-Offioe  Departriieut  tliat  the  subcon- 
tract of,  Eiigorie  Taylor,  whose  post-office  aildresa  is  White  River,  Smiiiuit  County, 
Colorado,  for  service  on  this  route  at  $10,000  pt-r  annum,  and  in  case  of  increase  of 
service  to  six  times  a  week  pay  to  be  at  the  rate  of  $20,000  per  annum,  sn  lyect  to  fines 
and  deductioLS,  from  October  15,  IStiO,  to  June  30,  1-82,  has  been  tiled  in  this  office. 

BRADY. 

[The  paper  last  read  was  marked  by  the  clerk  IC  L.] 

Q.  When  you  were  carrying  that  mail,  in  1878,  what  was  the  average 
weight  of  the  mail  ? — A.  It  was  probably  about  twenty  pounds. 

Q.  Was  the  mail  greater  going  from  Rawlins  to  White  River  or  from 
White  River  to  Rawlins  ? — A.  From  Rawlins  to  White  River. 

Q.  You  took  in  more  papers  ? — A.  Yes,  sir. 

Q.  When  you  were  carrying  it,  in  1879,  what  was  the  weight  of  the 
mail  ?— A.  Previous  to  the  outbreak  it  was  probably  twenty  or  thirty 
pounds  tri-weekly. 

Q.  And  after  the  outbreak  ? — A.  Anywhere  from  one  hundred  to 
three  or  four  hundred  pounds. 

Q.  That  was  when  they  had  how  many  companies  of  soldiers  in  there  ? 
— A.  They  had  at  one  time  upwards  of  thirty  companies. 
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Q.  That  has  beeu  reduced  to  what  number  now  f — A.  There  are  now 
live  at  White  Eiver. 

Mr.  Wilson.  Is  that  important  * 

Q.  In  the  winter  of  1880-1881,  wliat  was  the  average  weight  of  the 
mail  ? — A.  Probably  one  hundred  and  fifty  pounds. 

Q.  Both  ways  ? — A.  One  way.  There  was  very  little  mail  going 
north. 

Q.  When  you  were  carrying  the  mail  one  trip  a  week  on  a  schedule 
of  one  hundred  and  eight  hours,  how  many  carriers  and  horses  did  it 
take? — A.  It  took  ten  horses  regularly  and  two  extras  for  the  supply 
team. 

Q.  And  how  many  men? — A.  Three  on  the  average. 

Q.  To  carry  it  three  times  a  week  on  a  schedule  of  one  hundred  and 
eight  hours,  how  many  ? — A.  I  think  it  would  take  about  sixteen  horses 
and  six  carriers  and  then  one  extra  man. 

Q.  Any  extra  horses  ? — A.  Tes,  an  additional  team  with  four  animals, 
that  is,  taking  it  all  seasons  of  the  year,  the  worst  as  well  as  the  best. 

Q.  Winter  and  summer? — A.  Winter  and  summer. 

Q.  To  carry  it  three  trips  a  week  on  a  schedule  of  forty -five  hours  ? — 
A.  I  should  judge  about  thirty  animals. 

Q.  And  how  many  drivers? — A.  I  should  liave  altogether  about  nine 
men  employed. 

Q.  How  many  of  those  would  be  drivers "? — A.  I  should  have  eight 
drivers  to  be  their  own  stock-tenders.  Excuse  me  a  moment.  I  wish 
to  correct  tnat.     You  ask  me  on  the  expedited  route. 

Mr.  Bliss.  Yes.    Forty-flve  hours  three  times  a  week. 

The  Witness.  It  would  take  eleven  men  and  about  sixty  animals  to 
make  a  sure  thing  of  it  on  a  forty-five-hour  schedule  three  times  a  week. 

Q.  All  the  year  round  f — A.  Yes,  sir. 

Q.  Less  in  summer,  I  supi>ose  ? — A.  Yes,  sir. 

Q.  And  more  in  winter  ? — A.  Yes,  sir. 

Q.  When  you  were  carrying  the  mail  who,  if  anybody,  did  you  cor- 
respond within  Washington  in  reference  to  carrying  the  mail  ? — A. 
With  Mr.  Lilly,  my  attorney. 

Q.  Did  you  have  any  correspondence  with  Mr.  Eerdell  or  anybody 
representing  the  contractor? — A.  I  think  I  had  a  little  correspondence 
with  him. 

Q.  Do  you  remember  receiving  a  letter  in  February,  1881  ? — A.  Yes, 
sir. 

Q.  From  whom  ?— A.  From  M.  C.  Eerdell. 

Q.  What  did  you  do  with  that  letter  1 — A.  I  put  it  in  another  letter 
and  sent  it  to  J.  B.  Adams,  at  White  River. 

Q.  Have  you  ever  seen  it  since  ? — A.  I  have  not. 

Mr.  ToTTEN.  What  was  the  date  of  the  letter  ? 

The  Witness.  I  cannot  tell  the  exact  date. 

Mr.  Wilson.  The  question  of  Mr.  Bliss  was  a  leading  one,  and  there- 
fore improper.    I  object. 

Mr.  Bliss.  It  has  been  answered  some  time  since.  I  have  got  to 
locate  the  letter  in  some  way. 

Mr.  Wilson.  You  should  have  asked  him  if  he  received  a  letter,  and, 
if  so,  when. 

Mr.  Bliss.  He  might  have  had  a  dozen  letters. 

The  Court.  In  inquiring  about  a  letter  from  any  particular  person, 
he  certainly  has  a  right  to  designate  the  person. 

Mr.  Wilson.  Certainly ;  but  he  has  no  right  to  fix  the  time,  because 
that  may  be  a  very  material  matter. 
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The  OoxjRT.  Perhaps  it  miglit  be  objectionable ;  but  he  has  answered 
the  question. 

Q.  [Submitting  two  papers.]  Please  look  at  these  papers  and  say  if 
you  have  ever  seen  them,  or  either  of  them  ? — A.  I  have. 

Q.  Where  did  you  see  them  1 — A.  In  Rawlins,  Wyoming. 

Q.  Do  you  know  who  wrote  them  '? — A.  G-.  C.  Smith,  I  think. 

Q.  At  whose  request  ? — A.  At  mine. 

Q.  Did  you  circulate  these  petitions  1 — A.  I  circulated  the  one  that 
was  circulated  at  Eawlins. 

Q.  How  came  you  to  do  that  ? — A.  I  did  it  at  the  request  of  Mr.  Eer- 
dell. 

Q.  Do  you  know  when  you  circulated  them  ? — A.  It  was  about  the 
last  of  February. 

Q.  Of  what  year? — A.  Eighteen  hundred  and  eighty-one. 

Mr.  Bliss.  The  papers  I  have  shown  the  witness  are  the  ones  marked 
by  Mr.  Sweeney  as  56  and  57. 

Q.  You  say  the  one  that  is  from  Eawlins  you  circulated  ? — A.  Yes^ 
sir. 

Q.  What  did  you  do  with  it  after  you  circulated  it ! — A.  I  mailed  it 
to  Mr.  Eerdell,  as  near  as  I  can  recollect. 

Mr.  Bliss.  I  will  offer  it : 

To  the  Hon.  the  Second  Assistant  Postmaster-Gbnera.:-, 

Washkigton,  D.  C,  Contract  Office  : 
Sir:  We,  the  undersigned,  citizens  and  residents  of  Eawlins,  Wyoming,  und  otber 
points  on  mail  route  No.  38113  from  Eawlins,  Wyoming,  to  Meeker,  Goloiado,  [White 
Eiver]  respectfully  but  urgently  petition  and  pray  that  the  mail  service  on  said  route 
No.  38113  from  Eawlins,  Wyoming,  to  Meeker,  Colorado,  [White  EiverJ  be  increased 
from  tbrpe  times  per  week  to  seven  times  per  week,  and  if  practicable  that  the  run- 
ning time  be  reduced  from  the  present  schedule  to  thirty-six  (3(5)  hours,  thereby  ac- 
commodating the  demands  and  important  business  interest  of  the  country  to,  from, 
and  through  which  the  route  runs  and  connects  and  allowing  important  correspond- 
ence to  be  answered  by  return  trip  from  both  ends  of  said  route. 

Signed  by  A.  McCargan,  special  agent. 

Mr.  Wilson.  What  was  he  special  agent  of  ? 

The  Witness.  He  was  connected  with  the  Indian  office  in  some  man- 
ner.   I  don't  know  his  title. 

Mr.  Bliss.  Special  Indian  agent,  I  guess.  It  is  also  signed  by  J.  G. 
Friend,  editor,  and  two  or  three  pages  of  other  names. 

[The  paper  last  read  was  marked  by  the  clerk  17  L.] 

Q.  Are  these  signers  all  parties  living  about  Eawlins  and  vicinity  f 
— A.  As  far  as  I  know. 

Mr.  Bliss.  The  other  is  as  follows : 

To  the  Hon.  Second  Assistant  Postmaster-General, 

Contract  Office,  Washington,  D.  C. : 
Sir:  We,  the  undersigned,  citizens  and  residents  at  and  near  Baggs'  Crossing  and 
Dixon  post-ofiSoes,  and  who  reside  near  mail  route  number  38113,  and  receive 
mail  and  accommodation  from  said  route  No.  .38113,  from  Eawlins,  Wyoming 
to  Meeker,  Colorado,  respectfully  but  earnestly  petition  and  pray  that  the  mail 
service  on  said  route  number  38113  be  increased  from  three  times  per  week  to  seven 
limes  per  week,  and,  if  practicable,  that  the  running  time  on  said  route  bo  reduced 
from  the  present  schedule  to  36  hours,  thereby  accommodating  the  important  business 
interests  of  the  town  and  country  to,  from,  and  through  which  said  route  passes,  and 
thus  allowing  answers  to  important  mail  matter  to  be  sent  by  return  trip  from  all 
points  on  said  route,  and  thus  they  will  ever  pray. 

Signed  by  Capt.  J.  F.  Munson,  U.  S.  A. ;  George  B.  Walker,  lieu- 
tenant, U.  S.  A. ;  the  postmaster  at  Baggs,  and  something  over  a  page 
of  others. 
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Mr.  Wilson.  What  are  the  indorsements  ? 
Mr.  Bliss.  It  is  indorsed  in  red  ink  : 

March  5,  1881.  38113,  Colorado.  Petition  for  daily  service  and  expedition  of 
scbedule.  Captain  J.  F.  Munson  and  others  petition  the  Postmaster-General  that  the 
mail  service  on  route  38113  be  increased,  and  that  the  running  time  be  reduced. 

Approved  and  recommended. 

W.  T.  SHERMAN,  General. 

Received  A.  G.  O.  March  3d,  1881.  Headquarters  of  the  Army,  Washington,  D.  C, 
March  3d,  1881. 

[The  paper  last  read  was  marked  by  the  clerk  18  L.J 
Q.  Ton  did  not  have  anything  to  do  with  the  circulation  of  the  last 
petition? — A.  No,  sir ;  I  think,  but  I  am  not  positive,  that  I  sent  it  to 
Mr.  Major,  the  trader  at  Baggs.     It  is  a  military  camp. 

Mr.  Bliss.  Those  papers  are  inclosed  in  the  following  jacket : 

Date,  March  8, 1881.    State,  Colorado. 

No.  of  ronte,  38113.     Termini  of  route,  Rawlins  and  Meeker. 
Length  of  ronte,  165  miles.     No.  of  trips  per  week,  three. 
Contractor,  John  W.  Dorsey.     Pay,  $13,706.25  per  annum. 
Subcontractor,  Eugene  Taylor.     Pay,  $10,000  per  annum. 

Petitiors  inclosed  signed  by  military  officers  stationed  at  Meeker  and  others  asking 
that  the  schedule  on  thia  ronte  be  increased  to  daily,  and  that  the  running  time  be 
reduced  from  45  to  36  himrs.  Gen.  W.T.Sherman,  U.  S.  A.,  recommends  that  the 
prayer  of  the  petitioners  be  granted.  Under  date  of  May  1st,  1879,  order  issued  to 
reduce  the  running  time  from  108  to  45  hours.  There  are  throe  offices  on  this  route. 
Service  maintained  principally  for  the  supply  of  the  military  located  at  Meeker,  the 
southern  terminus  of  the  route.  Four  additional  trips  will  cost,  at  pro  rata,  $18,275 
per  annum. 

From  April  1st,  1881,  increase  service  to  seven  trips  per  week  and  allow  contractor 
and  subcontractor  $18,275  per  annum  additional  [lay,  being  pro  rata,  and  allow  sub- 
contractor $13,333.33  per  annum  additional  pay,  being  pro  rata. 

BRADY. 

[The  i)aper  last  read  was  marked  by  the  clerk  19  L.] 

Mr.  ToTTEN.  There  was  no  expedition  in  that  order,  was  there  ? 

Mr.  Bliss.  The  order  did  not  give  expedition  ;  no. 

Mr.  Wilson.  Simply  increased  the  trips. 

Mr.  Bliss.  That  is  all. 

CEOSS-EXAMINATION. 

By  Mr.  Wilson  : 

Q.  There  is  an  Indian  agency  at  White  Eiver  is  there  not  ? — A.  There 
was. 

Q.  There  was  up  to  the  time  of  the  Ute  difficulty  there "? —  A.  Yes, 
sir. 

Q.  That  is  the  place  where  the  Meeker  family  lost  their  lives,  I  be- 
lieve 1 — A.  Yes,  sir. 

Q.  How  many  troops  were  kept  there  up  to  the  time  of  this  outbreak  ? 
— A.  None. 

Q.  There  was  simply  the  Indian  agency  there  ? — A.  That  was  all. 

Q.  What  time  was  that  Ute  outbreak,  if  you  remember? — A.  The 
29th  of  September,  1879. 

Q.  That  Ute  outbreak  interfered  with  the  carrying  of  the  mails,  did 
it  not  ■? — A.  I  did  for  a  few  days. 

Q.  Was  the  stock  killed  and  run  away  1 — A.  Not  that  I  know  of. 

Q.  Was  the  stock  driven  off  the  line  1 — A.  By  stock-tenders  ;  it  was 
driven  off  by  them. 
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Q.  Do  you  recollect  whether  the  postmaster  at  White  Elver  was 
killed  ?— A.  He  was. 

Q.  And  there  was  general  demoralization  ? — A.  l!rear  White  Eiver ; 
yes,  sir. 

Q.  For  what  distfmce  along  that  line  was  the  stock  driven  off? — A. 
About  sixty  miles. 

Q.  Do  you  know  whether  the  Government  had  to  establish  a  courier 
line  to  carry  the  mail  during  the  time  of  that  Indian  trouble? — A.  They 
did  establish  a  line  of  couriers  ;  1  do  not  know  for  what  purpose  or 
why  they  did  it ;  I  do  not  know  whether  they  felt  obliged  to  do  it  or  not. 

Q.  They  did  establish  a  line  of  couriers  ? — A.  They  did  establish  a 
line  of  couriers. 

Q.  When  they  established  that  line  the  mail  was  not  being  carried, 
on  account  of  these  Indian  troubles,  was  it? — A.  I  don't  think  that  the 
couriers  carried  any  mails  at  all ;  they  were  dispatches. 

Q.  You  had  a  contract  for  temporary  service  there,  I  believe  you  said, 
that  you  made  with  the  postmaster  at  White  River. 

The  Witness.  At  what  time? 

Mr.  Wilson.  In  1879. 

A.  Yes,  sir ;  I  had  two  different  ones. 

Q.  What  was  the  occasion  of  the  postmaster  at  White  Eiver  making 
the  temporary  contract  with  you  the  first  time  you  carried  it  one  trip 
under  your  temporary  contract "? — A.  That  was  in  1878. 

Q.  You  had  a  temporary  contract  in  1879.  What  was  the  occasion  of 
your  taking  that  contract? — A.  I  presume  because  the  mail  was  not 
carried.  The  postmaster  sent  word  to  me  asking  me  to  come  and  take 
the  mail. 

Q.  Do  you  know  why  it  was  not  carried  ? — A.  I  do  not. 

Q.  You  do  not  know  anything  about  it? — A.  Not  the  first  temporary 
service  I  had. 

Q.  You  do  not  know  why  the  mail  was  not  carried  ? — A.  Not  at  that 
particular  time. 

Q.  Now,  in  order  that  there  may  be  no  misunderstanding  between 
us,  let  me  repeat:  You  say  the  mail  was  not  being  carried  and  the 
postmaster  at  White  Eiver  made  a  temporary  contract  with  you  to 
carry  it.  Now,  I  ask  you  if  you  know  why  the  mail  was  not  being  car- 
ried, and  because  of  which  you  got  that  temporary  contract  ? 

The  Witness.  If  you  will  state  which  one  of  those  two  parties  that 
I  had  that  temporary  contract  with,  I  will  try  and  answer. 

Mr.  Wilson.  I  am  talking  about  1879. 

The  Witness.  I  had  temporary  service  twice  in  1879. 

Q.  Take  the  first  time  in  1879  tha;t  you  had  a  temporary  contract  ? — 
A.  I  say  I  don't  know  any  reason  why  the  mail  failed  then. 

Q.  What  time  of  the  year  was  that  ? — A.  That  was  in  August,  I 
think. 

Q.  How  long  did  you  carry  it  under  that  temporary  contract? — A. 
About  three  weeks. 

Q.  When  did  you  next  have  a  temporary  contract  ? — A.  In  Novem- 
ber and  December,  1879. 

Q.  What  was  the  occasion  of  the  mail  not  being  carried  then  ? — A. 
I  do  not  know  that.    I  carried  the  mail. 

Q.  Do  you  know  the  reason  why  the  contractor  was  not  carrying  it  ? 
— A.  I  do  not.  I  carried  it  myself,  and  I  presume  he  could  carry  it  as 
well  as  I  could. 

Q.  Who  paid  you  for  that  carrying  under  your  temporary  contract 
in  July,  1879  ? — A.  I  did  not  have  any  temporary  contract  in  July. 
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Q.  I  mean  your  first  temporary  contract.    Who  paid  you  for  it  ? 

The  Witness.  Do  you  mean  August,  1879  ? 

Mr.  Wilson.  Yes. 

A.  The  Government. 

Q.  What  department  of  the  Government  paid  you  for  it? — A.  The 
Post-Ofiice  Department. 

Q.  Did  you  get  the  pay  from  the  War  Department  ? — A.  I  did  not. 

Q.  Under  your  second  temporary  contract  did  you  get  any  pay  from 
the  War  Department  1 — A.  I  did  not. 

Q.  You  never  got  any  pay  from  the  War  Department  f — A.  K'o,  sir. 

Q.  You  got  paid  both  times  from  the  Post-Olfice  Department? — A.  I 
did  for  what  I  got. 

Q.  There  was  a  controversy  between  you  and  Mr.  Eerdell  about  your 
pay  on  this  route,  was  there  not  ? 

The  Witness.  For  what  service  ? 

Mr.  Wilson.  Was  there  not  a  controversy  between  you  and  Mr. 
Eerdell  about  your  pay  on  this  route  ?  You  answer  that  and  then  I 
will  go  a  little  further? — A.  I  don't  recollect  ever  having  any  contro- 
versy with  Mr.  Eerdell. 

Q.  With  whom  did  you  have  a  controversy  about  it  ? — A.  With  the 
department. 

Q.  What  was  your  claim  with  the  department  ? — A.  Claim  for  tem- 
porary service  performed  on  that  route. 

Mr.  Bliss.  I  am  not  going  to  object  to  this  if  it  is  pertinent,  but  I 
do  not  see  how  it  can  have  any  bearing. 

The  Court.  I  do  not  see  myself. 

Q.  When  this  subcontract  was  thrown  down,  as  the  common  phrase 
is  among  you  gentlemen,  or  when  the  subcontractor  refused  to  per- 
form the  service  any  longer,  were  you  interested  in  the  subcontract  ? 

The  Witness.  At  what  time  "! 

Mr.  Wilson.  In  1879-'80. 

A.  I  had  no  subcontract  of  my  own  then. 

Q.  Were  you  interested  with  Mr.  Perkins? — A.  I  was. 

Q.  Very  well.  When  Mr.  Perkins  threw  it  down,  of  course  youthen 
liad  an  interest  in  it.  He  did  throw  it  down,  did  he  not  ? — A.  As  I  un- 
derstand it,  the  department  stopped  the  contract. 

Q.  What  contract  ? — A.  The  subcontract. 

Q.  Your  subcontract  ? — A.  Mr.  Perkins'  subcontract. 

Q.  What  cause  did  Mr.  Perkins  assign  for  throwing  it  down  ? — A.  I 
don't  know  as  to  that.  I  never  had  the  correspondence  myself.  It  is  a 
matter  of  record  in  the  department,  I  suppose. 

Q.  When  these  contractors  had  'made  a  new  subcontract  after  you 
threw  it  flown,  did  this  thing  hax)pen — that  the  new  subcontractor 
would  get  the  mail  up  at  Eawlins  and  carry  it  down  to  Dixon,  and 
when  he  got  to  Dixon  the  postmaster  at  Dixon  would  not  let  him  have 
the  mail  to  carry  on  to  White  Eiver,  but  gave  it  to  you  to  carry  ? — A. 
If  you  will  tell  me  at  what  time  that  occurred  I  will  answer  you. 

Q.  You  don't  know  the  time  it  occurred  ? — A.  It  occurred  in  Novem- 
ber and  December,  1879,  when  I  had  temporary  service  from  the  post- 
master at  White  Eiver. 

Q.  The  postmaster  at  Dixon  was  a  relative  of  yours  or  Perkins'? — A. 
It  was  not  of  mine. 

Q.  The  postmistress  there  was  a  relative  of  Perkins's. — A.  There  was 
a  postmistress  that  was. 

Q.  At  this  time?  You  know  that,  don't  you? — A.  The  post-office  at 
Dixon  was  stopped  before  I  got  through. 
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'Sh.  Wilson.  Can  you  answer  a  plain  question  ? 
Tlie  Witness.  What  is  your  question  ? 

Q.  You  know  what  it  is.  Do  you  not  know  that  that  postmistress 
was  a  relative  of  Mr.  Perkins  ? — A.  I  have  heard  so. 

Q.  Do  you  not  know  it  as  a  fact? — A.  I  do  not  know  it  as  an  abso- 
lute fact.    You  have  got  Mr.  Perkins  here  to  answer. 

The  Court.  You  uiaj^  speak  to  reputations;  not  pedigree. 

Q.  Do  you  not  know  that  that  is  so,  just  about  as  M'ell  as  you  know 
your  mother  is  your  mother! — A.  No  ;  I  do  not,  near  as  well. 

Q.  Xot  quite  that  well  ?— A.  No. 

Q.  Do  you  not  know  that  when  the  contractors  here  had  made  their 
subcontract  with  tliese  two  persons  who  Mr.  Perkins  named,  and  those 
subcontractors  T\'eut  to  work  to  carry  that  mail  and  would  get  it  regu- 
larly at  Eawlins  and  carry  it  as  far  as  Dixon  that  there  the  postmis- 
tress would  not  let  the  carrier's  Imve  the  mail  to  go  on  down  to  White 
Eiver,  and  yon  gentlemen  would  take  it  uj)  there  and  carry  it  down  to 
White  River,  and  then  get  it  on  thepretense  of  this  temporary  contract 
and  carry  it  back  as  far  as  Dixon,  and  then  when  the  regular  subcon- 
tractor would  get  the  mail  at  Dixon  to  carry  it  back  to  Eawlins  your 
drivers  or  your  riders  would  ride  right  along  by  the  side  of  Them  up  to 
Eawlins,  and  then  that  you  jmt  in  the  claim  here  to  the  Post-Ofifice  J3e- 
partment  for  pay  for  performing  that  kind  of  service? — .V.  I  do  not 
know  anything  of  the  kind  because  I  carried  the  mail  froui  Dixon  to 
Eawhns  myself,  or  my  carriers  did. 

Q.  That  is  all.  1  just  want  to  know  if  you  deny  it  f — A.  I  will  say 
that  1  carried  the  mail  from  Dixon  t(^  Rawlins. 

Q.  During  this  period  I  haA^e  been  talking  about? — A.  Yes,  sir ; 
that  is  what  I  will  say. 

Q.  And  you  swear  now  here  that  these  subcontractors  that  had  been 
employed  by  these  contractors  did  not  carry  that  mail  ? — A.  I  am  not 
saying  anything  about  it. 

Q.  Do  you  not  know  that  they  did  carry  the  mail  between  Dixon  and 
Eawhns? — A.  They  carried  it  from  Rawlins  to  Dixon. 

Q.  And  they  did  not  take  it  back  from  Dixon  to  Rawlins  1 — A.  ISTo, 
sir. 

Q.  Well,  then,  they  carried  it  from  Rawlins  to  Dixon,  and  your 
men  rode  alongside  of  them,  aud  you  put  in  a  claim  for  that  kind  of 
service,  did  you  not  ? — A.  I  made  a  contract  with  the  post-office  at 
White  River  requiring  me  to  perform  the  service. 

Q.  Aud  you  did  put  in  a  claim  for  that  kind  of  thing? — A.  I  did. 

Q.  Wlien  the.-e  contractors  were  doing  their  best  to  carry  the  mall, 
you  were  insisting  upon  a  temporary 'contract  made  with  the  postmas- 
ter at  White  River,  and  were  taking  pay  from  the  departm(mt  ? — A.  I 
was  performing  my  contract  as  I  made  it,  and  I  claimed  my  pay  ac- 
cordingly, 

Q.  How  much  did  you  get  for  it  ? — A.  I  never  recollect  getting  any- 
thing yet  on  that  contract.     From  Dixon  to  White  River  I  got  paid. 

Q.  They  paid  you  from  Dixon  to  White  River  ? — A.  They  paid  me  a 
certain  price  for  it ;  not  what  I  claimed. 

Q.  You  put  in  an  offer  to  carry  it  for  .$10,000,  did  you  not  ? — A.  Not 
■on  temporary  service ;  on  permanent  service. 

Q.  They  allowed  you  more  than  the  rate  you  put  in  an  offer  for  ? —  A. 
They  did  between  White  River  and  Dixon. 

The  Court.  I  cannot  really  see  the  bearing  of  this  evidence. 

Mr.  Wilson.  I  am  through. 
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Mr.  Bliss.  I  told  your  honor  some  time  since  that  I  did  not  see  the 
bearing  of  it,  but  did  not  want  to  object  to  it. 

Mr.  ToTTEN.  It  probably  has  a  tendency  to  establish  a  conspiracy, 
your  honor. 

By  Mr.  BLISS : 

Q.  I  understand  you  made  a  contract  with  the  postmaster  at  the 
head  of  the  route  ? — A.  Yes,  sir. 

Q.  For  temporary  service  ? — A.  Yes,  sir. 

Q.  And  this  matter  that  Mr.  Wilson  has  been  questioning  you  about 
related  to  service  performed  under  that  contract  1 — A.  That  is  what  I 
supposed  he  was  questioning  me  about. 

Q.  You  claimed  that  that  contract  was  in  force,  and  that  it  was  your 
duty  to  carry  the  mail  while  somebody  else  was  also  carrying  it? — A. 
Yes,  sir. 

Q.  Who  were  the  other  people  ? — A.  John  Foote  was  the  princijyal 
one,  I  think. 

Q.  Were  you  notified  by  the  Post-Ofiice  Department  that  your  tem- 
porary contract  made  by  the  postmaster  at  White  Eiver  was  ended? — 
A.  Not  directly.  I  received  a  notice  from  the  postmaster  at  White 
Eiver  that  he  bad  been  ordered  by  the  department  to  stop  the  tempo- 
rary servi(;e. 

Q.  That  was  yoar  first  notice,  was  it  ? — A.  Yes,  sir. 

Q.  Did  you  then  stop  it? — A.  I  did. 

Mr.  Bli?!S.  That  is  all.  But  do  not  go  away,  as  I  shall  probably  have 
to  recall  you. 

The  Court.  Do  you  want  any  recess  to-day,  gentlemen  ? 

Mr.  Wilson.  Yes,  sir ;  I  am  ready  for  it  now. 

Mr.  Bliss.  I  do  not  care  whether  we  have  a  recess  or  not.  I  would 
like  to  get  rid  of  as  many  witnesses  as  I  can  before  the  Ith  of  July,  so 
as  to  let  them  get  away. 

Mr.  Wilson.  I  would  like  to  have  a  recess. 

The  Court.  We  will  follow  our  usual  custom  and  take  a  recess,  but 
probably  sit  a  little  later  than  usual  in  the  afternoon. 

At  this  point  (12  o'clock  and  50  minutes  p.  m.1  the  court  took  its  usual 
recess. 


AFTER  Ej:)CESS. 

Joseph  B.  Adams  sworn  and  examined. 
By  Mr.  Bliss  : 

Question.  Where  do  you  reside  ? — Answer.  At  Meeker,  Colorado. 

Q.  What  is  your  business? — A.  lam  a  post-trader  at  the  military 
post  there. 

Q.  How  long  have  you  resided  there  ? — A.  I  have  been  at  that  post 
about  two  years. 

Q.  Do  you  know  Mr.  Eugene  Taylor? — A.  Yes,  sir. 

Q.  Did  he,  at  any  time  early  in  isSl,  hand  or  send  you  by  mail  a  let- 
ter purporting  to  be  from  some  one  in  Washington  ? — A.  He  did ;  in 
February,  1881. 

Q.  How  did  you  receive  it? — A.  By  mail. 

Q.  From  whom  did  it  purport  to  be  ? — A.  M.  C.  Rerdell. 

Q.  What  did  you  do  with  the  letter ! — A.  My  in^pression  is  that  I 
destroyed  it. 
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Q.  Did  you,  at  one  time,  make  searcli  for  it  ? — A.  I  did  make  dili- 
gent search  for  it. 

Q.  And  you  could  not  find  it  ? — A.  Xo,  sir. 

Q.  Where  did  you  last  know  of  it  ? — A.  The  last  time  I  ever  saw 
the  letter  was  when  I  was  cleaning  up  some  papers  in  my  desk.  I 
think  it  was  probably  a  couple  of  mouths  after  its  receipt,  and  I  never 
liave  seen  it  since  that  time.  I  am  satisfied  I  destroyed  it  with  some 
other  papers. 

Q.  "When  did  you  make  search  for  it? — A.  I  made  a  careful  search 
for  it  when  Captain  Stewart  was  out  there.  I  cannot  tell  the  month 
that  was. 

Q.  What  year  ?— A.  Last  fall. 

Q.  Yon  could  not  find  it '! — A.  Xo,  sir ;  I  conld  not  find  it. 

Q.  To  the  best  of  your  judgment  the  letter  is  destroyed? — A.  Yes, 
sir;  I  guess  there  is  no  doubt  about  it ;  no  doubt  in  my  own  mind,  cer- 
tainly. 

Q.  Do  you  remember  the  date  of  the  letter  ? — A.  My  impression  is 
that  it  was  dated  February  10. 

Mr.  Wilson.  What  year  ? 

The  Witness.  Eighteen  hundred  and  eighty-one.  It  might  have 
been  February  16.     It  was  within  very  nearly  that  date. 

Q.  [Eesuming-.J  ^Vhat  did  the  letter  say  ? — A.  The  letter  was  ad- 
dressed to  Eugene  Taylor,  and  it  was  with  regard  to  the  getting  up  of 
petitions.  It  was  asking  that  petitions  be  sent  in  at  once  to  the  Post- 
master-General, or  to  the  department,  asking  for  an  increase  of  service 
and  also  urging  that  i^ressing  letters  might  be  written  by  the  Army  offi- 
cers at  White  Eiver. 

Q.  You  said,  "  sent  in  at  once  "  ? — A.  Y^es,  sir. 

Q.  Was  there  any  reason  given  for  it  ? — A.  They  wanted  them  here 
certainly  before  the  1st  of  March,  the  letter  stated. 

Q.  What  did  it  say  on  that  subject,  if  anything? 

Mr.  Wilson.  If  you  are  going  into  the  letter,  let  Mr.  Adams  tell 
what  the  letter  contained. 

Mr.  Bliss.  I  say  what  did  it  say  on  that  subject  ? 

Mr.  Wilson.  I  do  not  think  that  Mr.  Bliss  has  a  right  to  make  any 
suggestion  of  any  subject.  If  he  wants  to  ask  the  witness  what  that 
letter  contained  let  him  ask  it. 

Mr.  Bliss.  I  did  ask  it. 

Mr.  Wilson.  The  question  is  not  a  proper  one,  I  submit  to  the  court. 

The  Court.  I  think  not  myself. 

Mr.  Bliss.  Your  honor,  the  witness  stated  that  they  wanted  them 
here.  He  said  that  the  letter  contained  statements  that  they  wanted 
the  petitions  here  before  the  1st  of  March,  1881. 

The  CouET.  I  understand  it. 

Mr.  Bliss.  Now,  I  ask  him  what,  if  anything,  did  the  letter  say  upon 
that  subject?  I  merely  direct  his  attention  to  that  point.  I  want  the 
whole  contents  of  the  letter. 

A.  Just  as  near  as  I  can  give  the  contents  of  that  letter  it  was 
about  as  follows.  I  cannot  undertake  to  repeat  the  phraseology,  but 
the  sura  and  substance  of  the  letter  was  this :  To  have  the  petitions 
prepared  and  signed  as  numerously  as  possible ;  to  have  the  Army 
officers  there  write  pressing  letters  to  the  Postmaster-General  for  the 
increase  and  to  forward  them  so  that  they  would  certainly  reach  here 
before  the  1st  of  March ;  that  if  that  was  done  we  would  have  the  in- 
crease of  service. 
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Q.  Yoa  have  stated  all  of  tbe  letter! — A.  All  that  I  recollect  dis- 
tinctly enough  to  testify  about. 

Q.  After  you  received  that  letter  did  you  circulate  a  petition^ — A. 
Well,  sir,  I  started  to  circulate  a  petition.  There  was  a  jietitiou  in- 
closed in  the  letter  when  it  came  to  me,  and  I  started  out  to  have  the 
officers  sign  the  petition.  When  I  went  to  the  comniaiiding  officer^ 
Ool.  Orlando  H.  iloore,  of  the  Sixth  Infantry,  he  gave  me  a  stand-oft^ 
as  we  call  it.  He  refused  to  sign  It.  He  said  that  he  couldn't  sign  it 
at  all.  I  finallj'  succeeded  in  getting  two  signatures  out  of  that  camp^ 
of  the  officers,  and  I  did  not  send  the  petition  to  Washington. 

Q.  You  abandoned  the  business,  did  you? — A.  I  did,  sir;  I  thought 
I  was  not  a  success  in  getting  up  a  petition. 

CROSS-EXAMINATION. 

By  Mi:  Wilson  : 

Q.  How  much  of  your  time  have  you  spent  in  frontier  life? — A. 
About  fifteen  years. 

Q.  What  dii  you  think  of  the  necessities  for  having  mails  frequent 
and  expeditious  at  points  such  as,  for  instance,  White  Kiver  and  places- 
of  that  kiud  ? — A.  It  is  very  nice  indeed. 

Q.  It  is  very  desirable,  isn't  it  ? — A.  Yes,  sir;  it  is. 

Q.  How  was  it  0)1  that  route;  were  frequent  and  expeditious  mails 
needed  in  that  region  of  country  ? — A.  We  felt  as  though  we  ought  to 
have  frequent  mails. 

Q.  You  did  not  want  tliem  to  be  a  long  time  on  the  road  either '? — A.. 
To  tell  you  the  truth,  'Sir.  Wilson,  they  could  not  come  through  any 
too  quick  to  suit  us.  We  were  a  long  ways  from  the  railroad  and  mails 
were  very  nice. 

Q.  And  very  desirable,  weren't  they  ? — A.  Yes,  sir ;  they  were. 

George  G.  Smith  sworn  and  examined. 
By  Mr.  Bliss  : 

Question.  Where  do  you  reside  ? — Answer.  At  Rawlins,  Wyoming-^ 
Territory. 

Q.  You  have  the  misfortune  to  be  an  attorney  at  law,  I  believe "? — 
A.  I  have. 

Q.  How  long  have  you  lived  at  Eawlins  ? — A.  1  have  lived  there  since 
1874. 

Q.  Have  you  at  any  time  been  a  notary  public  ? — A.  I  have. 

Q.  W^ere  you  so  in  1879 1— A.  I  was. 

Q.  Do  you  know  Gharles  F.  Perkins  1 — A.  I  do. 

Q.  How  long  have  vou  known  him  I — A.  I  have  known  him  sinc& 
1875. 

Q.  [Submitting  a  paper  to  the  witness.]  Please  look  at  this  paper.  I 
hand  you  the  paper  marked  !•  L,  being  Perkins's  oath,  and  ask  you  if 
that  bears  his  signature  ? — A.  [After  examining  the  same.]  It  bears 
Perkins's  signature. 

Q.  Does  it  bear  your  signature  ? — A.  It  is  mine  to  the  jurat. 

Q.  ^Vas  that  sworn  to  by  him  before  you  ? — A.  It  was,  but  not  irt 
that  shape. 

Q.  What  was  the  difference  when  it  was  sworn  to  ? — A.  The  state- 
ment of  the  number  of  men  and  horses  necessary  to  perform  the  service 
on  the  route  was  blank  at  the  time  it  was  sworn  to. 

Q.  After  he  swore  to  it  before  you,  what  did  you  do  with  if. — A.  I 
gave  it  to  him. 
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Mr.  ToTTEN.  This  man  say.s  be  is  a  notary  public.  He  cannot  im- 
peach his  own  official  act  here. 

The  Court.  He  is  not  impeaching  his  jurat. 

Mr.  ToTTEN.  He  swore  he  administered  an  oath  to  a  man  on  a  blank 
for  the  purpose  of  somebody  filling  it  up. 

The  Court.  He  has  proved  the  condition  of  the  paper. 

Mr.  ToTTEN.  At  all  events  tliis  paper  ^\■as  not  acted  upon  at  the  de- 
partment. 

The  Court.  That  is  another  thing. 

Mr.  Bliss.  That  is  another  thing.     We  will  see  to  that. 

Q.  [Resuming.]  I  understand  you  to  state  that  at  the  time  the  oath 
was  administered  where  this  says,  ''  One  time  a  week,  three  men,  six 
animals,  eighty-four  hours" — I  don't  know  about  the  eighty-fours  hours — 
'<  eight  men,  twenty-four  animals  "  were  all  blanks  "I — A.  The  part  that 
was  blank  was  the  number  of  men  and  animals.  ^ 

Q.  In  both  branches  of  the  oath  ." — A.  Yes,  sir.  The  trips  were  filled 
in.    I  am  quite  sure  1  am  right  on  that. 

Q.  Do  you  know  Mr.  Eugene  Taylor  ? — A.  I  do. 

Q.  Did  he  at  any  time  in  the  early  part  of  last  year  show  you  a  let- 
ter purporting  to  come  from  anybody  in  Washington  ? — A.  Somewhere 
about  the  20tli  to  the  -."itli  of  February,  IS.Sl,  he  showed  me  a  letter. 

Q.  Where  were  you  when  he  showed  it  to  you  ? — A.  At  Rawlins, 
Wyoming. 

Q.  Whereabouts  in  Rawlins  ? — A.  In  my  office. 

Q.  He  brought  the  letter  to  you,  did  lie  1 — A.  Yes,  sir. 

Q.  Did  you  read  it  ? — A.  I  did. 

Q.  From  whom  did  it  purport  to  come  ? — A.  M.  C  Rerdell. 

Q.  State  as  fully  as  you  can  the  contents  of  that  letter. 

Mr.  Wilson.  Your  honor,  this  is  not  identified  as  being  the  same 
letter,  the  loss  of  which  has  been  joroved. 

The  Court.  Does  it  not  tend  to  prove  the  contents  ? 

Mr.  Bliss.  I  will  fix  that,  sir.  [Calling  out.]  Mr.  Taylor  ! 

Mr.  Wilson.  Go  on  and  prove  it. 

Mr.  Bliss.  Xo  matter,  Mr.  Taylor,  you  need  not  come  around.  The 
objection  is  withdrawn. 

Q.  [Repeating.]  State  as  fully  as  you  can  the  contents  of  the  letter  ? 
—A.  1  cannot  repeat  the  language.  The  purport  of  the  letter  was  this : 
That  he  wanted  the  service  on  route  3811.3  put  on  seven  times  a  week  ; 
that  he  had  the  arrangements  made  either  with  the  department  or  with 
the  Second  Assistant,  but  that  they  wanted  petitions  to  file  and  that 
he  should  get  those  up  and  file  them,  and  he  wanted  them  in  so  they 
would  reach  Washington  eitljer  before  the  new  administration  came  iu 
or  before  the  fourth  of  March.  There  was  something,  said  also  about 
getting  ])rivate  letters. 

Q.  Have  you  stated  as  fully  as  you  can  the  contents  of  the  letter '! — 
A.  I  believe  I  have.  I  stated  that  he  said  his  arrangements  were  made 
to  have  it  put  on  before  the  new  administration  came  iu,  and  that  he 
wanted  these  petitions  to  be  there  before  that  time;  that  he  wished 
them  gotten  up  and  forwarded  promptly,  and  he  spoke  also  in  regard  to 
liaving  private  parties  write  letters  urging  that. 

Mr.  Wilson.  I  think  your  honor  this  is  not  permitted  to  be  given  in 
evidence  against  General  Brady,  or  Mr.  Turner  1 . 

The  Court.  Xot  at  present ;  no,  sir. 

By  Mr,  Bliss  : 
Q.  [Resuming.]  How  came  Mr.  Taylor  to  bring  that  letter  to  you'? — 
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A.  I  have  for  a  number  of  years  been  doing  Mr.  Taylor's  business,  and 
when  lie  brought  that  letter  he  at  the  same  time  Avanted  these  petitions 
that  were  asked  for,  written. 

Q.  [Submitting  pai)ers  to  the  witness.]  Please  look  at  these  petitions 
and  see  if  they  were  written  by  you  at  thattime  ? — A.  [After  examining 
the  same.]  Yes,  sir;  I  wrote  these.  Theie  were  three  petitions  written. 
One  of  these  was  circulated  iu  Eawlins  by  Mr.  Taylor  at  the  time,  I 
know  of,  and  I  think  it  was  mailed  that  night  or  the  next  night  from 
Rawlins,  and  as  for  the  other  two,  one  was  mailed  with  this  letter  that 
Mr.  Taylor  showed  me,  to  Mr.  Adams,  at  White  River,  and  the  other 
was  mailed  to  Baggs'  Crossing. 

Q.  [Indicating.]  The  body  of  these  two  petitions  was  written  by  you 
at  that  time  ? — A.  Yes,  sir. 

Mr.  Bliss.  Those  are  17  and  18  L. 
« 

CROSS-EXAMINATIOX. 

By  Mr.  Wilson  : 

Q.  How  jnany  times  did  you  read  that  letter  you  have  been  talking 
about  ? — A.  1  could  not  say  how  many;  we  read  it  over  and  talked  it 
over  tliere  between  us  considerably. 

Q.  Did  you  ever  see  it  more  than  once '? — A.  \Yell,  it  was  in  the  office 
there  during  the  day,  and  we  mailed  it  from  there  at  night. 

Q.  [Submitting  paper  to  witness  and  indicating.]  Did  you  get  these 
county  officers  to  write  that  letter  to  the  department  ? — A.  Xo,  sir. 

Q.  Turnover  the  sheet  and  look  at  the  signatures  to  that;  do  you 
know  those  gentlemen  f — A.  Yes,  sir. 

Q.  Tliey  are  reputable  gentlemen  1 — A.  Supposed  to  be. 

Q.  You  know  them  ;  they  live  iu  that  same  place  ? — A.  I  do  not  want 
to  speak  for  n.yself ;  but  the  balance  I  can  vouch  for. 

Q.  Are  you  one  of  the  gentlemen  who  signed  that  ? — A.  Yes,  sir. 

Mr.  Wilson.  Is  it  possible?    I  am  very  glad  to  see  you,  Mr.  Smith. 

Mr.  Bliss.  That  is  not  the  seven-trips  petition. 

The  Witness,  That  letter  was  written  at  the  request  of  Mr.  Rerdell 
when  he  was  there. 

Q.  [Resuming.]  What  you  set  forth  there  is  true,  is  it  not  ? — A.  I  be- 
lieve it  is. 

Q.  It  does  not  make  any  difference  who  requested  you  to  write  it,  if 
what  you  said  here  is  true. — A.  Yes,  sir ;  I  think  so.  It  is  a  request, 
and  we  believed  what  was  put  there.  I  did  not  write  the  letter ;  but  I 
signed  it,  and  approved  of  what  was  there. 

Q.  And  your  purpose  in  signing  that  was  to  influence  the  Post-Of- 
fice  Department  to  do  what  is  herein  suggested  "? — A.  Yes,  sir. 

Q.  That  was  done  iu  good  faith  ? — A.  Yes,  sir. 

The  OouKT.  What  is  the  date  of  that  ? 

The  Witness.  The  20th  of  January,  1879. 

By  Mr.  MoSweeny  : 

Q.  I  wish  you  would  repeat  again,  as  near  as  you  can  (I  did  not  get  it 
very  clearly),  the  contents  of  that  Rerdell  letter  of  February,  1881. 
Commence  as  it  commenced  as  nearly  as  you  can,  and  give  it  to  us. — 
A.  Well,  I  wouldn't  pretejid  to  commence  to  repeat  it,  and  say  that  it 
was  in  the  order  that  that  letter  was ;  but  the  substance  of  the  letter 
was  just  as  I  have  stated. 

Q.  Do  as  well  as  you  can.  Just  give  me  that  again. — A.  It  was  that 
he  desired  to  have  the  service  increased  to  seven  times  a  week,  and 
that  an  arrangement  had  been  made  that  it  cbuld  be  done 
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Q.  [Interposing-.]  You  said  awhile  ago  an  arrangement  with  the  de- 
partment, did  j'ou  not  ?— A.  Well,  I  was  going  to  say  either  with  the 
department  or  the  Seeond  Assistant.  In  that  waj'  was  how  -we  under- 
stood. 

Q.  It  was  one  or  the  other  of  those  expressions  ? — A.  It  might  have 
been  the  department,  it  might  have  been  the  Second  Assistant,  it  might 
have  been  Mr.  Brady,  or  it  might  have  been  some  other  language  that 
led  us  to  put  that  construction  upon  it.  But  that  was  the  understand- 
ing  

Q.  [Interposing.]  Xo,  no.  "V\  e  are  talking  about  language.  Was  it 
that  he  had  made  an  arrangement  with  the  department  or  with  Brady; 
was  it  one  or  the  other  of  those  expressions  ? — A.  I  couldn't  say  that 
now. 

Q.  You  did  awhile  ago,  did  you  not ! — A.  I  said  that  the  letter  said 
that  he  had  made  an  arrangement  with  the  department  or  the  Second 
Assistant. 

Q.  That  is  your  recollection  yet  ? — A.  That  is  my  recollection  of  the 
letter. 

Q.  Are  you  as  certain  about  that  as  about  anything  else  you  are 
swearing  to  ? — A.  I  am. 

Q.  Now,  go  on  from  that  point.  What  next  ? — A.  And  requesting 
him  to  get  np  i>etitions  and  get  them  iu  there  before  tlie  ith  of  March 
or  the  change  of  administration. 

Q.  It  was  one  of  those  exi)ressions  :  •'  Before  the  Ith  of  March"  or 
"before  the  change  of  administration'"? — A.  Yes,  sir. 

Q.  Yon  are  certain  of  that  ? — A.  Yes,  sir. 

Q.  As  you  are  of  anything  you  have  said  ? — A.  Yes,  sir. 

Q.  Would  you  recognize  the  letter  if  I  would  read  it  to  you  ;  would 
it  recall  it  to  you  ? — A.  AN'ell,  it  might. 

The  Court.  You  will  have  to  show  it  to  him. 

Mr.  McSwEENY.  1  will. 

Mr.  Carpenter.  [Submitting  a  letter-press  copy  book  to  witness.] 
Eead  that. 

By  Mr.  McSwee^^y  : 

Q.  [Resuming.]  Does  that  look  like  the  original;  does  it  bring  it 
hack  to  your  mind  and  memory  now  ? — A.  [After  reading.]  This  letter 
conveys  about  the  same  idea.  3Iy  recollection  of  it,  though,  is  that  it 
was  written  on  a  note  sheet. 

]\lr.  McS^yEENY.  That  is  a  copy. 

By  Mr.  Carpenter  : 

Q.  Is  not  that  the  letter  itself? — A.  I  could  not  say  that  it  was,  but 
this  letter  conveys  about  the  same  idea. 

Mr.  McSwEENY.  But  the  curiosity  is  the  machinery  by  which  it  is 
conveyed  compared  with  your  machinery. 

The  Court.  Well,  the  witness  only  testifies  to  his  recollection  of  the 
substance  of  the  letter,  and  that  is  all  that  can  be  expected. 

Mr.  McSwEENY.  But  look  at  the  substance:  "I  have  an  arrange- 
ment with  the  department"  or  "with  Brady."  You  see  the  litera 
scripluM  there  that  memory  does  not. 

Mr.  Bliss.  I  suppose  we  might  fairly  object  to  it  at  this  stage,  but  I 
have  not  the  least  desire  to  do  so. 

Mr.  McSaveeny.  It  is  to  refresh  his  memory. 

Mr.  Bliss.  To  refresh  his  memory  you  showed  it  to  him.  We  do 
not  object  to  your  reading  it. 
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By  Mr.  McSweeny  : 
F  Q.  I  asked  you  your  memory  of  it.     See  if  my  memory  is  not  nearer 
tlie  fact,  and  see  if  it  does  uoti recall  your  memory  to  it.     Was  not  this 
tbe  way  it  was  : 

Washington,  D.  C,  Fehnianj  8tli,  18?l. 

Was  that  the  date  ? 
A,  I  could  not  fix  the  date.     I  can  fix  about  the  time  it  came  there. 
Q.  [Quoting:] 

Eugene  Taylop,  Esq. 
Deak  Sir: 

Q.  That  is  the  gentleman  who  showed  it  to  you? — A.  Yes,  sir. 
Q.  [Quoting:] 

Ifvou  will  get  up  petitions  at  once  asking  that  your  route  be  made  six  or  seven  times 
a  week,  I  can  get  the  increase.     Get  the  ofiSceis   at  White  to  both  sign  petitions  and 
write  letters  to  the  P.  M.  General  asking  for  an  increase. 
Very  truly, 

M.  C.  RERDELL. 

P.  S. — This  must  be  done  at  once,  so  I  can  get  them  by  the  fiist  of  March. 

Q.  Does  that  sound  like  it,  you  think "? — A.  1  was  going  to  say  that 
my  recollection  of  the  letter  was  that  it  was  on  a  half  sheet,  instead  of 
note  paper.     I  might  be  mistaken  about  that. 

Q.  I  do  not  care  if  it  was  on  a  shingle.  What  is  your  memory  ? — A. 
Just  what  I  stated  my  memory  was. 

Q.  And  you  say  that  your  memorj-  is  that  he  said  he  had  made  an 
arrangement  with  the  Post-Office  Department  ? — A.  Yes,  sir. 

Q.  You  do"?  Do  you  say  so  now? — A.  1  say  that  my  recollection  of 
it  is  that  yet. 

(i.  And  you  are  going  to  stick  to  it  ? — A.  Y'es,  sir.  I  am  testifying 
from  my  memory.     I  know  we  talked  it  over  considerably. 

Q.  Does  the  reading  of  this  to  you  refresh  or  alter  your,  recollection  or 
modify  it? — A.  I  cannot  say  that  it  does.  I  say  that  letter  in  substance 
contains  my  recollection  of  the  other  letter,  except  that  it  is  more  brief 
and  my  recollection  of  it  is  that  it  was  written  on  a  half  sheet  instead  of 
note. 

Q.  When  I  read  this  to  you  did  you  not  then  say  it  conveyed  about 
the  substance  you  would  have  thought  that  letter  to  be  ? — A.  I  did. 
It  does. 

Q.  So  that  it  has  about  the  right  jingle  to  it,  it  sounds  natural  to  you, 
as  if  it  was  not  constructed  to  meet  an  oi^casion ;  it  sounds  like  that 
old  letter "? — A.  1  say  in  substance  it  contains  about  what  the  other 
letter  did. 

Q.  Did  you  hear  Mr.  Adams  give  his  account  of  it  ? — A.  I  did.  1  did 
not  hear  all  that  he  said.  I  was  sitting  away  back  in  the  room  where 
I  could  not  hear  all  that  was  said. 

Q.  So  as  to  prevent  any  question  of  identity,  was  there  any  more 
than  one  letter  about  that  time  that  Taylor  showed  to  you  ? — A.  I  never 
saw  but  one. 

Mr.  McSm'eexy.  That  is  all.  [To  Mr.  Bliss.]  Will  you  permit  us  to  call 
Mr.  Adams  back  a  moment  ? 

Mr.  Bliss.  Certainly.  3Iy  impression  is  Mr.  Adams  has  gone.  He 
was  very  anxious  to  catch  a  train. 

Mr.  McSweeny.  1  am  sorry.  Since  this  letter  has  been  shown  to 
me,  I  want  to  cross-examine  Mr.  Adams. 
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Mr.  Bliss.  Here  is  Mr.  Adams  now. 

Joseph  B.  Adams  recalled  and  further  cross-exaniiued. 
By  Mr.  McSwEENV  : 

Question.  [Subniittiug  letter-press  copy-book.]  Just  look  at  this  letter 
iuthis  letter-press  book  and  see  whether  you  think  that  was  the  compo- 
sitiou  of  the  letter  that  ]Mr.  Taylor  seut  to  you  ? — Auswer.  [After  ex- 
amining the  same.]   Well,  sir,  that  sounds  very  much  like  the  letter. 

Q.  Have  you  any  doubt  of  it  being  it  exactly  ? — A.  I  could  not  say 
that  it  is  the  letter. 

Q.  This  is  a  letter-press  copy '? — A.  I  know,  but  I  could  not  say  that 
it  is  an  exact  copy  of  the  letter  I  refer  to. 

Q.  Have  you  auy  doubt  of  the  composition  as  to  the  one  that  came 
to  you  ? — A.  This  reads  very  niucU  like  that,  but  it  does  not  seem  to  be 
SI  long  as  the  other  letter.  I  may  be  mistaken  as  to  that.  That  letter 
was  written  on  the  same  kind  of  paper.     It  was  note  size. 

Q.  Do  you  recollect  what  you  gave  as  your  recollection  of  it  before"? 
— A.  I  think  I  do,  sir. 

Q.  See  if  this  was  it :  That  it  was  a  -letter  that  asked  for  petitions, 
to  request  oflicers  to  sigu,  and  see  that  it  was  sent  oft'  by  the  1st  of 
March  1 — A.  Yes,  sir;  that  is  verj-  near  what  I  said. 

Q.  Was  there  anything  more  in  that  than  in  this  that  I  have  shown 
you  ? — A.  1  stated,  Mr.  SlcSweeny,  that  I  could  not  attempt  to  give  the 
phraseology  of  the  letter. 

Q.  But  you  did  give  the  substance  ? — A.  I  think  that  is  the  sub- 
stance. 1  think  that  ace(uint  of  it  you  have  there  is  very  nearly  it, 
if  uot  it.  The  letter  that  that  letter  came  to  me  inclosed  in  was  a  let- 
ter from  Mr.  Taylor. 

Q.  Do  you  know  the  kind  of  paper  it  was  on? — A.  It  was  note 
paper. 

Q.  [Exhibiting  page  of  letter  press  copy-book.]  Is  this  copy  like  the 
one  '? — A.  Yes,  sir  :  that  is,  sir  ;  because  I  recollect  in  searching  for  it. 
I  recollect  how  it  was  folded,  even. 

Q.  You  do  not  recollect  of  any  letter  saying,  "  I  have  an  arrauge- 
uient  with  the  Post-Oftice  Department  to  expedite  service,"  or  auy  trash 
•of  that  kiud? — A.  No,  sir;  I  never  saw  anything  of  that  kind. 

REDIRECT  EXAMINATION. 

By  Mv.  Bliss  : 
Q.  You  had  an  idea  that  the  other  letter  was  longer  than  this  ?— A. 
It  appeared  so  to  me.  I  had  an  impression  to  that  eftect,  but  it  might 
have  been  obtained  by  the  letter  in  which  the  other  was  inclosed.  It 
niiglit  have  been  the  two  together  that  gave  me  the  impression  that 
the  contents  were  more. 

John  F.  Foot  sworn  and  examined. 

By  Mr.  Bliss  : 

Question.  Where  do  you  live  f— Answer.  I  live  in  Eawlius,  Carbon 
County,  Wvoming. 

Q.  How  long  have  you  lived  there  ?— A.  Since  the  1st  of  April,  1868. 

Q.  Have  you  ever  had  anything  to  do  with  carrying  the  mail  on  route 
.38113,  from  Eawlius  to  White  Eiver  '?— A.  Very  little. 

Q.  What  did  you  have  to  do  with  it !— A.  I  carried  it,  I  think,  about 


1150 

six  or  eight  months,  or  a  little  over.  I  carried  it  from  January  to  Oc- 
tober. 

Q.  What  year  ? — A.  Eighteen  hundred  and  eighty. 

The  OouRT.  That  is  nine  months. 

The  Witness.  About  nine  months,  sir. 

Mr.  ToTTEN.  How  long  do  you  say  f 

The  Witness.  From  the  ist  of  January  until  the  15th  of  October. 
1880. 

By  Mr.  Bliss  : 

Q.  [Eesuming.]  When  you  commenced  in  January,  how  many  trips  a 
week  were  run  f — A.  Three  trips. 

Q.  Was  anybody  associated  with  you  when  you  took  it  ? — A.  Yes, 
sir. 

Q.  Who ! — A.  A  man  by  the  name  of  Dalton. 

Q.  What  was  his  first  name? — A.  George B. 

Q.  Did  he  remain  with  you  as  long  as  you  kept  it  up  ? — A.  No,  sir; 
I  think  he  went  out  about  .June  or  Julj- ;  J  forget  which  exactly. 

Q.  And  after  that  time  ? — A.  I  ran  it  myself. 

Q.  With  whom  did  you  make  your  agreement  or  contract,  or  what- 
ever it  was  as  to  carrying  that  mail? — A.  With  a  man  by  the  name  of 
Steele. 

Q.  On  his  own  behalf  or  representing  somebody  else? — A.  I  believe 
he  was  representing  the  firm  of  Dorsey  and  Eerdell,  or  Uorsey  and 
Miner,  or  something  of  that  kind — J.  W.  Dorsey,  I  believe. 

Mr.  Henkle.  How  is  that  1 

The  Witness.  Eepresenting  J.  W.  Dorsey,  I  think,  if  I  am  not  mis- 
taken. 

Q.  [Eesuming  and  submitting  a  paper  to  the  witness.]  Please  look 
at  that  paper  and  see  if  that  bears  your  signature  ? — A.  Yes,  sir. 

Q.  Is  that  the  contract  you  referred  to  1 — A.  That  is  the  contract. 

Q.  Where  were  you  when  it  was  made  ? — A.  1  was  in  Eawlins. 

Q.  Did  Mr.  Steele  come  there  ? — A.  Yes,  sir. 

Q.  Was  Mr.  Eerdell  out  there  at  that  time '? — A.  I  never  saw  the 
gentleman  out  there  ;  no,  sir. 

Mr.  Bliss.  This  is  a  contract  dated  the  27th  of  December,  1879,  be- 
tween John  W.  Dorsey,  party  of  the  first  part,  and  John  F.  Foot  and 
George  B.  Dalton,  partners,  under  the  firm  name  of  Foot  &  Dalton,  of 
Eawlins.  They  undertake  to  carry  the  mail  three  trips  a  week  and 
return  from  the  2Gtii  day  of  December,  1879,  to  the  30th  day  of  June,. 
1882,  three  trips  a  week,  810,000  per  annum. 

The  said  party  of.  the  first  part  agrees  to  pay  the  said  second  party  the  sum  of  five 
hundred  dollars  extra  for  the  quarter  ending  March  31st,  1880,  on  receipt  of  certifi- 
cates of  service  of  postmasters  at  terminal  and  schedule  oflices  by  the  Post-Ofiice  De- 
partment for  that  quarter. 

The  agreement  is  to  carry  it  on  schedule  time  and  for  such  addi- 
tional trips  as  the  Post-OfBce  Department  may  from  time  to  time  di- 
rect, the  party  of  the  first  part  to  bear  the  fines  and  deductions,  and 
containing  a  provision  that  it  shall  not  be  abandoned  except  on 
ninety  days'  notice,  and  that  failure  to  give  such  notice  should  work  a» 
forfeiture  of  all  the  back  pay  due  and  unpaid.  It  is  signed  by  John  W. 
Dorsey,  by  M.  0.  Eerdell,  his  attorney  in  fact,  by  John  F.  Foot,  and  by 
George  B.  Dalton,  in  the  presence  of  John  H.  Steele,  Fred.  G.  Palmer,, 
and  0.  L.  Gumming.  It  is  certified  to  by  the  postmaster  at  Eawlins  on 
the  22d  of  December,  1879. 
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[The  contract  jnst  referred  to  was  submitted  to  the  clerk  to  be- 
marked,  and  was  by  bim  marked  20  L.] 

Q.  |Kesuming-.|  When  yon  were  performing-  that  contract,  what  was 
tLe  sche(bile  time? — A.  Forty-five  lionr^. 

Q.  Did  you  make  that  time  f— A.  Part  of  the  time  I  did  and  part 
ot  tlie  time  I- did  not. 

q.  You  got  lined  when  you  did  not  ?— A.  Well,  yes,  sir;  it  was  not 
the  calculation  to  be  lined  for  it,  but  I  was  fined  all  tlie  same. 

The  Court.  I  thought  1  observed  from  the  way  that  contract  read 
that  the  party  of  the  first  part  was  to  pay  the  fine  ? 

The  Witness.  I  wanted  that  erased,  and  he  said  after  it  was  signed 
he  couldn't  do  it. 

Mr.  Bliss.  This  is  the  way  it  reads  : 

The  said  par'y  of  the  second  part  further  agrees  and  covenants  to  and  nitli  Ibe 
party  of  the  fiist  part,  that  if  fines  or  dednctions  be  made  liy  the  Post-Othee  Dnpartr 
uimt,  because  tl  e  mails  between  the  aforesaiii  places  have  not  been  carried  promptly 
and  secuiely  as  per  agreement,  they  will  pay  the  said  party  of  the  first  part  all  loss, 
aud  damage  which  he  may  sustain  in  consequence  thereof. 

The  Court.  I  «  a.s  satisfied  that  was  the  meaning  of  it,  but  yon  did 
not  read  it  that  way. 

Mr.  Bliss.  I  was  trying  to  epitomize  it. 

Q.  [Eesumiug.]  What  were  you  saying  ?— A.  They  agreed  to  pay  me 
in  full,  anyhow,  if  I  could  not  get  through.  The  weather  was  very  bad 
at  that  time.     The  winter  was  a  very  bad  one. 

Q.  You  thought  it  was  not  what  they  agreed  to  do  when  they  fined 
you  ! — A.  Y'es,  sir  ;  it  was  not  what  they  agreed  to. 

Q.  You  stopped  after  awhile,  did  you  not? — A.  Yes,  sir. 

Q.  When  you  were  carrying  that  mail,  how  manj-  men  and  horses 
did  you  employ  ? — A.  While  Mr.  Dalton  was  with  me,  during  the  win- 
ter, I  used  twenty-four  horses  and  nine  men. 

Q.  Were  the  men  all  carriers  ? — A.  Yes,  sir;  e\'ery  man  attended  to 
his  own  horses  at  that  time. 

Q.  Now,  you  used  those,  you  say  ? — A.  Yes,  sir. 

Q.  'So^^•,  to  perform  the  service  you  had  to  have  some  extra  horses  ? — 
A.  We  needed  more  horses  at  that  time,  but  we -could  not  get  them. 
It  was  a  bad  time  of  year  to  get  them.  The  next  summer  or  spring, 
I  got  more  horses  in  place  of  them. 

Q.  How  many  were  absolutely  needed  to  perform  that  service  fairly 
three  times  a  week  in  forty-five  hours  ? — A.  About  thirty  head  of 
horses — thirty  or  thirty-four.  1  should  need  that,  if  I  was  going  to 
run  it. 

Q.  And  how  many  men  ? — A.  I  can  run  it  with  nine  men. 

Q.  jS^ow,  how  many  men  and  horses  would  be  recjfuired  to  run  that 
mail  in  one  hundred  and  eight  hours  once  a  week  ? — A.  I  could  liardl^^ 
tell  that.~  It  is  something  that  I  neyer  did. 

Mr.  Bliss.  Well,  that  is  of  no  importance.    That  is  all. 

CROSS-EXAMINATION. 

By  Mr.  Wilson  : 

Q.  As  to  these  deductions  and  flues  ;  did  the  contractors  divide  the 
losses  with  you  ? — A.  I  don't  know  whether  they  did  or  not.  They 
wrote  to  me  and  told  nie  the  fines  were  so  much,  and  that  they  took 
half  of  it  on  them  ? — A.  I  don't  know  whether  it  was  so  or  not ;  I  got 
their  word  for  it,  and  that  is  all  I  know. 

Q.  They  agreed  to  stand  half  that  loss? — A.  They  did  alterwards. 
They  agreed  to  stand  all  of  it  in  the  first  place. 
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Q.  They  did  divide  the  losses  with  you,  did  they  not '? — A.  That  is 
Avhat  they  say.  I  dou't  know  whether  they  did  or  not.  I  never  exam- 
ined into  it. 

Q.  Do  you  recollect  what  time  yon  began  the  service  f 

A.  The  first  trip  I  think  we  got  through  on  the  6th  of  January. 

Q.  Do  you  not  remember  that  the  contractors  allowed  you  from  the 
]st  of  January  ? — A.  Yes;  that  was  the  agreement,  because  we  didn't 
have  the  time  to  get  stock,  and  it  was  very  difficult  to  get  stock  at  that 
time. 

Q.  There  had  been  a  good  deal  of  trouble  about  getting  mails  carried 
■on  that  route? — A.  Yes,  sir;  a  great  deal  of  the  time. 

Q.  And  the  former  subcontractors  had  refused  to  carry  the  mail; 
thrown  down  the  contract,  in  other  words  ? — A.  Something  of  that  kind. 
I  don't  know  what  made  the  trouble. 

Q.  Then  Dorsey's  agents  came  out  there  and  made  this  aBraugemeut 
with  you? — A.  Yes,  sir. 

(}.  And  you  had  to  get  yonr  stock  and  put  it  on  the  route  ! — A.  Yes, 
sir. 

Q.  And  right  in  the  winter  time.  These  former  subcontractors  hav- 
ing thrown  down  their  contract,  you  had  to  go  to  work  right  in  the 
winter  time  to  restock  that  route  '? — A.  I  had  to  go  to  work  right  in  the 
winter  and  buy  stock  to  put  on  there. 

Q.  And  in  consequence  of  that  you  were  delayed  six  days  in  getting 
the  first  mail  through  ? — Yes,  sir ;  six  days,  I  believe. 

Q.  And  you  had  to  get  in  forage  also,  did  you  not  ? — A.  We  got  in 
what  we  could. 

Q.  Whatever  it  was,  you  had  to  get  that  in  ? — A.  Yes,  sir. 

Q.  And  these  other  parties,  Perkins  and  Taylor,  owned  the  stations 
aldug  the  route,  did  they  not  ? — A.  Yes,  sir. 

Q.  Then,  yon  had  trouble  to  get  places  to  keep  your  stock  ? — A.  Yes, 
sir  ;  had  to  buy  them  out. 

Q.  They  forced  yon  to  buy  them  out  ? — A.  Yes,  sir. 

Q.  Did  Mr.  Steele  furnish  you  with  forage  in  order  that  you  might  go 
on  and  carry  the  mail? — A.  Xo,  sir;  he  did  not.  He  went  over  the 
route  once  or  twice,' and  got  forage  probably  once  or  twice  when  he 
was  going  over  it  at  some  of  the  places  along  the  road. 

Q.  He  did? — A.  Yes,  sir;  probably  something  of  that  kind. 

Q.  In  other  words,  did  he  not  make  provision  for  forage  so  that  you 
might  get  the  mails  through  ? — A.  Yes,  sir.  He  might  have  got  a  sack 
of  corn,  or  something  of  that  kind.  Any  of  my  drivers  might  have 
done  it  as  well  as  he  did. 

Q.  Did  he  help  you  out  ? — A.  In  that  way. 

Q.  You  say  you  did  run  that  with  nine  men  ? — A.  I  did  run  it  with 
uin§  men ;  yes,  sir. 

Q.  But  if  yon  were  going  to  make  provision  to  run  that  all  winter 
ancl  summer  for  four  years,  would  you  not  make  provision  for  more  than 
nine  men? — A.  I  would  put  on  ten  men. 

Q.  ^A'ell,  a  man  who  would  say  it  would  take  eleven  men  would  not 
be  A-ery  far  out  of  the  way  ? — A.  He  would  not  l>e  far  out  of  the  way. 
Probably  he  would  need  one  more  man  than  I  would. 

Q.  A  man  who  would  say  thirty-two  horses  would  not  be  very  far  out 
of  the  way "? — A.  Xot  very  far.  He  might  want  one  or  two  less  or  one 
or  two  more  than  I  would. 

Q.  And  you  would  want  about  thirty-four  ? — A.  Y^^s,  sir. 

Q.  So  that  thirty-two  is  about  a  pretty  fair  average  for  that.    In 
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counting'  the  men  do  you  count  yourself,  or  do  you  simply  count  the 
carriers  ? — A.  I  count  tlie  carriers. 

Q.  Did  you  have  any  extra  men  to  do  this  work'?— A.  AVell,  we  had 
to  haul  grass,  or  something  of  tliat  kind. 

Q.  And  occasionally  you  would  have  to  have  horses  to  haul  grain  ?— 
A.  Oh,  yes;  I  would  lun'e  to  have  that,  of  course. 

Q.  Did  you  commence  carrying  that  mail  before  or  after  the  Ute  out- 
break ? — A.  Afterwards. 

Q.  Youdidu't  do  any  before?— A.  No,  sir;  I  carried  it  some  before 
that  for  other  parties. 

Q.  Xow,  if  you  were  going  to  make  provision  to  carry  that  mail  for 
four  years,  I  would  ask  you  to  state  whetiieryou  would  not,  in  addition 
to  your  nine  carriers,  make  provision  for  one  or  two  additional  men  all 
the  time  ?— A.  Xo,  sir;  I  told  you  I  would  put  on  ten  if  I  was  going 
to  carry  it  for  four  years. 

Q.  Ten  carriers  ? — A.  Yes,  sir. 

Q.  Then  you  would  have  another  manor  two  to  supervise?— A.  I 
tbink  I  could  do  that  myself. 

Q.  Well,  you  would  put  yourself  iu  in  addition  ? — A.  Yes,  sir;  that 
is,  I  would  have  ten  men  Ix'sides  myself. 

Q.  Ten  for  driving  ? — A.  Yes,  sir^ 

Q.  Then  you  would  have  to  make  provision  for  getting  iu  forage  in 
addition  to  that  ?— A.  Oh,  yes. 

Chaeles  F.  Perkins  recalled  and  examined. 
By  Mr.  Bliss  : 

Question.  I  want  to  ask  you  a  question  that  I  forgot.  Did  you  at  auy 
time  have  any  dealings  with  Mr.  Steele  iu  connection  with'  this  mat- 
ter!— Answer.  Yes,  sir  ;  he  came  out  to  m>-  place  at  Dixon  to  make  a 
compromise  with  me  iu  regard  to  carrying  this  mail  on  the  forty-flve- 
hour  time,  and  he  finally  agreed  to  give  me  .S(i,0(»o. 

Mr.  Wilson.  What  is  the  purpose  of  this.     I  would  like  to  find  out. 

Mr.  Bliss.  I  am  going  to  prove  some  statements  of  Mr.  Steele  or 
ofter  it. 

Mr.  Wilson.  I  object  to  it. 

Mr.  Bliss.  It  has  aiipeared  in  evidence  that  Jlr.  Steele  is  the  party 
who  came  there  representing  the  contractor,  for  the  purpose,  as  he  says 
now,  of  endeavoring  to  compromise  a  disputed  claim  with  him,  and  that 
they  made  a  settlement.  It  also  appears  that  Mr.  Steele  is  the  party 
who  made  the  contract  with  the  last  witness  on  behalf  of  the  contractor, 
Dorsey.  I  am  proposing  to  ask  this  witness  as  to  what  ])assed  between 
him  and  Mr.  Steele,  and  the  statements  made  by  ilr.  Steele  at  the  time 
he  came  thereon  behalf  of  tliese  contractors  adiusting  the  amounts 
due. 

The  Court.  What  authority  has  Steele  to  make  any  such  statement 
to  bind  his  principal  ? 

ilr.  Bliss.  He  was  sent  there  to  adjust  the  amount  due,  and  he  gave 
the  reasons  why  such  and  such  amount  ought  to  be  accepted,  aud  he 
did  adjust  it,  and  it  was  clo.sed  out  in  that  way.  He  was  right  in  the 
line  of  his  business,  as  I  understand  it. 

Mr.  Wilson.  In  other  words 

Mr.  Bliss.  [Interposing.]  I  want  to  say  that  I  have  not  talked  with 
this  witness  upon  that  pomt.  I  am  merely  stating  what  is  my  uuder- 
standing  about  it,  arising  from  my  memorandum,  which  I  had  over- 
looked. 
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Mr.  Wilson.  In  other  words,  lie  wauts  to  prove  by  this  witness 
what  Mr.  Steele  stated  to  bim,  to  induce  him  to  enter  into  a  compro- 
mise, or  as  bearing  upon  a  compromise,  he  was  going  to  make  with  this 
witness  about  some  matters  of  dispute  between  him  and  the  contractor. 
That  is  the  substance  of  it,  and  I  object. 

The  Court.  It  seems  to  me,  Jlr.  Bliss,  that  this  is  not  competent 
evidence.    The  settlement  closed  all  previous  conversation. 

jNIr.  Bliss.  Undoubtedly.  I  am  not  going  to  undertake  to  vary  the 
substantial  circumstances  at  all.  I  am  going  to  offer  his  declarations, 
his  statement  made  in  the  progress  of  that  settlement,  as  an  independ- 
ent, distinct  fact,  which  was  the  reason  why  they  could  not  pay  any- 
thing more. 

The  Court.  For  the  purpose  of  affecting  Steele's  principal. 

Mr.  Bliss.  Yes.  I  do  not  desire  to  state  it  in  the  presence  of  the 
jury.  If  Mr.  Wilson  will  let  me  state  it  to  your  honor,  I  would  like  to 
have  your  ruling  upon  it. 

Jlr.  Wilson.  Xo. 

Mr.  Bliss.  Your  honor,  I  think  I  have  a  right  to  state  the  purport  of 
it.     I  do  not  desire  to  prejudice  the  case  by  doing  it  before  the  jury. 

The  Court.  The  agent  was  authorized  undoubtedly  to  make  the  set- 
tlement. 

Mr.  Bliss.  Yes. 

The  Court.  If  you  could  show  that  he  was  authorized  to  make  some 
other  settlement,  then  it  might  be  evidence ;  but  I  do  not  see  tiiat  the 
offer  you  now  make  goes  to  that  extent. 

Mr.  Bliss.  I  wanted  to  state  what  I  propose  to  your  honor  in  the 
presence  of  Mr.  Wilson,  but  not  to  prejudice  the  case  with  the  jury. 

The  Court.  I  do  not  know  anything  about  that;  but  the  statement 
yon  propose  to  prove  made  by  Steele  is  a  statement  of  Steele,  and  so 
far  as  the  offer  goes,  was  unauthorized  bj'  his  principal. 

Mr.  Bliss.  Unauthorized  so  far  as  any  evidence  goes  that  I  can  offer 
as  being  directly  authorized  by  his  principal;  your  honor's  statement 
of  it  is  correct.  But  when  a  party  sends  his  agent  to  adjnst  a  matter, 
and  in  the  course  of  that  adjustment  the  agent  makes  statements  of 
alleged  fact  as  the  reason  Avhy  the  thing  should  be  adjusted  in  that  par- 
ticular way,  then  I  submit  that  that  statement  is  within  the  scope  of 
the  agent's  authority.  That  is  all  I  have  to  say.  Of  course,  .f  he  stated 
the  matter  outside,  I  would  not  urge  it. 

Mr.  Ingersoll.  Suppose  he  said  that  the  reason  he  wanted  to  settle 
cheap,  was  because  he  had  to  give  $10,000  to  the  President,  or  he  had 
to  give  $1,500  to  the  Postmaster-General ;  what  has  that  to  do  with 
this  case!  They  would  certainly  have  to  "show  that  he  had  been  au- 
thorized to  make  that  statement. 

The  Court.  That  is  the  view  I  am  inclined  to  take  about  it.  I  think 
it  is  not  competent. 

Mr.  Bliss.  I  do  not  want  to  repeat  what  I  expect  to  prove  or  to  vary 
the  offer,  I  understand  your  honor  to  rule  that  no  evidence  of  what 
Steele  stated  in  that  negotiation,  even  though  bearing  directly  upon 
the  terms  of  the  negotiation  and  settlement  is  admissible  without  other 
evidence  of  the  authority  of  Steele  to  make  the  statement. 

The  Court.  Yes. 

Mr.  Bliss.  I  cannot  furnish  that  evidence,  and,  therefore,  there  is  no 
use  of  my 

The  Court.  [Interposing.]  Undoubtedly  the  principal  is  bound  by 
the  representation  of  his  agent  in  regard  to  the  subject  of  their  bargain,, 
in  regard  to  the  subject  of  his  agency.    If  the  bargain  is  assailed  after- 
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■wards  on  the  ground  of  misrepresentation  on  tlie  part  of  tlie  Govern" 
ment,  the  agent's  statement,  of  course,  would  be  competent  evidence  for 
the  purpose  of  impeaching  the  contract.  But  so  far  as  I  see  here,  this 
agent,  as  an  argument  for  the  purpose  of  bringing  about  his  bargain, 
this  compromise,  made  certain  statements  tending  to  implicate  some- 
body else.  Well,  so  far  as  those  declarations  go  merely  to  implicate 
somebody  else  and  were  used  merely  as  arguments,  I  think  they  are 
not  competent  evidence,  because  they  do  not  relate  to  the  consideration 
of  the  contract,  and  they  cannot  be  regarded  as  entering  into  the  con- 
sideration of  contract. 

Mr.  McSwEENY.  If  there  are  any  real  facts,  Steele  is  a  witness.  Let 
them  call  upon  Steele  for  anything  he  knows. 

The  CouET.  An  agent  may  use  as  many  arguments  as  his  imagina- 
tion may  snggest  to  bring  about  a  contract;  but  unless  those  argu- 
ments relate  to  the  consideration  of  the  contract  I  cannot  see  that  his 
representations  would  bind  his  principal. 

Mr.  Bliss.  Suppose  the  case  of  a  man  coming  there  to  negotiate  a 
settlement  with  Mr.  Perkins,  I\Ir.  Perkins  having  the  contract  with  Mr. 
Dorsey,  and  there  having  been  a  difliculty  between  them,  and  Mr.  Per- 
kins substantially  says,  "  Why,  here,  I  am  getting  only  $5,100  a  year, 
and  am  doing  all  the  work,  and  you  in  Washington  are  getting  twelve 
or  thirteen  thousand  dollars  for  doing  nothing.  This  is  a  matter  of 
compromise  and  adjustment  between  us.  Mr.  Eerdell  told  me  that  the 
time  should  not  be  below  eighty -four  hours.  You  have  brought  it 
down  below  eighty-four  hours  a  good  deal,  and  you  are  getting  all  the 
excess."  Then  suppose  Mr.  Steele  says,  "  No  ;  you  are  mistaken.  We 
are  not  getting  the  excess,"  and  goes  on  and  makes  a  statement  in  that 
connection.    Is  not  that  pertinent  evidence  ? 

The  Court.  I  think  not. 

Mr.  Bliss.  That  is  the  precise  point  to  which  I  want  to  direct  your 
honor's  mind. 

The  Court.  I  think  it  is  not  competent.  It  belongs  to  the  domain 
of  argument  and  not  to  the  substance  of  the  bargain. 

Mr.  Bliss.  It  is  a  statement  of  a  fact. 

The  Court.  Not  with  regard  to  matters  entering  into  the  contract. 

j\rr.  McSwEENY.  If  there  was  any  doubt  before,  the  statement  of 
the  gentlemen  removed  it  in  my  mind. 

The  Court.  I  think  it  cannot  be  competent  evidence. 

Mr.  Bliss.  [To  the  witness.]  Then  that  is  all. 

[The  witness  left  the  stand.] 

Mr.  Bliss.  I  think  that  is  all  the  oral  evidence  I  desire  to  offer  this 
afternoon  upon  this  route.  I  have  not  read  the  record  evidence  which 
was  identified.  There  are  several  witnesses  here  who  are  desirous  of 
getting  away,  and  I  will,  therefore,  pass  from  this  route,  leaving  the 
record  evidence  to  be  put  in  and  take  up  one  or  two  short  matters  on 
other  routes. 

Mr.  Henkle.  If  the  court  please,  I  would  like  to  have  Mr.  De  Busk 
recalled  for  the  purpose  of  asking  him  a  single  question. 

Mr.  Bliss.  Is  he  here  1 

Mr.  Henkle.  Yes. 

Mr.  Bliss.  I  have  no  objection. 

Mr.  Wilson.  Your  honor,  I  know  there  are  witnesses  here  who  are 
exceedingly  anxious  to  get  away,  and,  under  the  circumstances,  I  do 
not  want  to  insist  upon  reading  any  of  these  papers  belonging  to  this 
route  that  I  desire  to  put  in  evidence.  I  do  not,  however,  waive  any 
right  I  have  by  passing  over  the  matter  now. 
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■'    The  Court.  Of  coiirse,  yoii  waive  no  right. 

Mr.  Wilson.  I  want  them  to  go  in  connection  with  this  route  before 
it  is  closed. 

Mr.  BLi^y.  We  will  see  about  that.  You  will  be  in  just  the  same 
position  as  if  we  went  on  through  this  route. 

The  Oox'KT.  Yes. 

Mr.  Bliss.  We  have  a  right  to  put  our  evidence  in  in  such  order  as 
we  choose. 

Mr.  Wilson.  We  are  not  objecting  to  that,  but  simply  suggesting 
that  no  right  is  waived. 

Mr.  Bliss.  In  order  to  prevent  Mr.  De  Busk  from  being  kept  here,. 
I  am  perfectly  willing  to  have  him  recalled  now. 

S.  W.  Db  Busk  recalled. 

By  Mr.  Hbnkle  : 

Question.  I  want  to  ask  you  whether  yon  carried  the  mail  over  that 
route  in  the  last  quarter  of  1879  and  the  first  quarter  of  1880  ?— An- 
swei'.  I  did,  sir. 

Q.  1  want  to  ask  you  whether  you  were  fined  for  failure  to  perforin 
the  service  in  those  quarters. — A.  There  were  deductions  made  from 
my  jiay  for  both  of  those  quarters. 

Q.  Do  you  remember  how  much  they  were? — A.  The  last  quarter  of 
1879,  I  tliink,  the  deduction  was  838.02;  iu  the  first  quarter  of  1880  it 
was  eighty-odd  dollars. 

Mr.  Henklb.  If  the  court  please,  in  this  schedule  of  the  drafts 
put  in  evidence  on  yesterday  for  the  ])ayments  on  this  route  I  find  a 
draft  which  purports  to  have  been  issued  on  the  11th  of  April,18S2,  for 
820.25  for  remissions  in  the  fourth  quarter  of  1879,  and  the  first  quarter 
of  1880.  The  draft  seems  to  have  to  been  issued  and  delivered  to  John 
E.  Miner,  contractor.  In  the  other  payments  all  the  drafts  are  issued 
to  somebody  as  assignee.  From  the  second  quarter  of  1879,  down  to  the 
suspension  of  the  service,  the  drafts  were  issued  to  S.  W.  Dorsey,  as- 
signee, and  to  his  subcontractor,  Bosler;  but  intermediate  between 
them  is  this  draft  issued  to  John  E.  Miner  for  remission  in  those  two 
quarters. 

The  Court.  And  you  want  to  know  whether  he  got  the  money. 

Mr.  Henklb.  I  want  to  know  whether  Mr.  Miner  has  delivered  to  the 
witness  that  draft  or  warrant  f 

The  Witness.  Yes,  sir ;  I  have  the  draft  in  my  pocket. 

The  Court.  It  is  paid  then.     You  have  got  the  money. 

By  Mr.  Bliss  : 
Q.  When  did  he  pay  you  ? 
Mr.  Henklb.  To-day. 

A.  He  paid  me  about  thirty  minutes  ago  :  but  I  am  much  obliged  to 
him  for  it. 

By  Mr.  Henklb  : 

Q.  Mr.  Miner  delivered  to  you  the  actual  warrant,  did  he  not  1 — A. 
Yes,  sir. 

Q.  The  warrant  had  never  been  collected  by  Mr.  Miner  1 — A.  Mr.  Miner 
stated  to  me  that  it  had  been  iu  his  possession  for  quite  a  while  ;  that 
he  had  been  retaining  it  to  deliver  it  to  the  party  who  actually  did  the 
service,  and  that  he  learned  from  my  evidence  yesterday  that  I  did  the 
service  during  that  year. 
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Q.  Had  you  ever  kuowu  Mr.  Miner  before  you  came  here? — A.  Xever. 
until  I  came  liere  tbe  last  time. 

By  Mr.  Wilson  : 

Q,  I  want  to  call  your  attention  to  one  question.  I  understood  you 
to  say  yesterday  that  your  salary  as  postmaster  at  Eaton  for  one  year 
was  about  817  ? — A.  It  could  not  have  been  more  than  thac  amount^ 
and  I  think  considerably  less.  It  was  sixty  per  cent,  of  the  sum  of  the 
stamps  that  I  sold. 

Q.  What  was  yorrr  salary  at  the  time  the  service  was  put  on  from 
Trinidad  by  way  of  Eaton  ? — A.  The  service  was  put  on  in  January, 
1879,  and  my  salary  then  would  have  been  much  less,  because  the  law 
was  changed,  and  instead  of  postmasters  of  tlie  fourth  class  getting' 
sixty  per  cent,  of  the  stamps  they  could  sell  they  received  sixty  per 
cent,  of  the  stamps  they  canceled.  The  business  at  the  oftice  was  not 
then  over  $10  per  year. 

Q.  What  I  want  to  ask  you  is  whether  the  Postmaster-General  of 
the  department  could  have  put  on  special  service  from  any  of  these  ad- 
joining post-offices  for  two-thirds  of  the  salary  that  you  were  getting  2 

Jlr.  Bliss.  Whether  they  could  have  done  so  and  so  ? 

Mr.  Wilson.  I  want  to  show,  if  your  honor  please,  that  the  only  way 
was  to  embrace  it  in  this  route,  because  it  could  not  have  been  carried 
any  other  way. 

Mr.  Bliss.  There  was  no  reason  for  violating  the  law  in  doing  it. 

Mr.  Wilson.  It  was  not  violating  the  law. 

The  Court.  It  might  have  been  a  reason  for  not  establishing  this 
kind  of  an  oftice. 

Mr.  Wilson.  But  that  was  done  by  the  First  Assistant  Postmaster- 
General. 

Q.  I  want  to  know  whether  you  could  have  hired  tbe  mail  carried 
from  any  of  these  adjacent  offices,  say  Pulaski  or  Linwood  to  Eaton  for 
two-thirds  of  your  salary  ? — A.  I  could  not. 

Q.  It  could  not  have  been  done '? — A.  ]Sro,  sir. 

Q.  So  that  the  only  way  to  get  the  service  Avas  to  embrace  it  on  some 
route"? — A.  I  do  not  say  so  because  I  am  not  informed  as  to  the  mode. 

Mr.  Wilson.  Very  well.    We  will  leave  it  there. 

By  Mr.  Bliss: 

Q.  For  what  sum  could  the  mail  have  been  hired  to  be  carried  from 
Eaton  to  Linwood,  which  is  about  six  luiles,  I  think  1  What  would  be 
a  fair  sum  for  carrying  it  ? — A.  Those  of  us  there  would  have  carried 
it  for  a  very  small  price  for  the  sake  of  getting  service. 

Q.  What  would  be  a  fair  price  for  carrying  it  ? 

The  Court.  How  often  a  week  1 

Mr.  Bliss.  Well,  once  a  week. 

A.  The  distance  is  five  or  six  miles.  It  could  be  carried  once 
a  week  from  Linwood  to  Eaton  for  8100  a  year  by  parties  living  there 
or  three  times  a  week  for  about  $200  per  year. 

Q.  Has  the  mail  been  carried  from  Eaton  either  to  Linwood  or  Pu- 
laski at  any  time  since  then  ? — A.  It  now  comes  from  Pulaski  to  Lin- 
wood, and  from  Linwood  to  Eaton. 

Q.  Do  you  know  what  is  paid  for  that  service  now  ? — A.  I  do  not.  I 
heard  some  statements,  but  I  cannot  recollect  them. 

Q.  It  is  on  the  regular  route  then,  that  way  ?— A.  It  is  brought 
three  times  per  week  from  Hahn's  Station,  which  is  half  a  mile  from 
Pulaski. 
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By  Mr.  Wilson  : 

Q.  Lin  wood  was  only  a  special  office,  was  it  not  ? — A.  I  do  not  know 
what  kind  of  an  office.     It  was  a  post-office. 

Q.  But  it  was  not  on  any  regular  route  1 — A.  For  quite  awhile  they 
had  no  service  there. 

Mr.  Wilson.  It  was  only  a  special  office. 

The  OoxjET.  I  thought  Linwood  was  on  the  railroad. 

Mr.  Bliss.  Pulaski  is  on  the  railroad. 

Mr.  Wilson.  And  had  to  be  served  from  Pulaski  because  Linwood 
"was  only  a  special  office. 

Mr.  Bliss.  If  there  was  a  special  office  aud  a  special  service  to  Lin- 
■wood,  and  they  could  reach  Eaton  within  six  miles  they  could  do  it. 

Q.  There  were  remissions  made  in  your  pay  on  account  of  these  de- 
ductions '? — A.  Yes,  sir. 

Q.  Were  they  promptly  delivered  to  you  as  soon  as  made  ? — A.  I 
don't  know  whether  I  understand  you  or  not.  Please  repeat  your  ques- 
tion. 

Q.  There  had  been  deductions  made  from  your  pay? — A.  Yes,  sir. 

Q.  And  there  were  remissions  made  of  those  deductions  ? — A.  There 
were  no  remissions  made  to  me  to  my  knowledge  prior  to  last  February, 
when  I  went  personally  before  Mr.  Grreen  and  asked  for  remissions,  pro- 
posing to  submit  some  evidence. 

Q.  When  they  were  made  you  got  your  money  ? — A.  I  did.  Mr. 
Eerdell  advanced  the  money  that  was  remitted  last  February.  Iwanted 
to  leave. 

Q.  In  other  words,  you  came  here  before  the  department,  made  your 
representations  about  the  failures,  and  they  remitted? — A.  Eemitted 
not  to  me,  but  to  the  contractor. 

Q.  They  remitted  to  the  contractor.  Your  subcontract  was  not  on 
file,  was  it? — -A.  Ifo,  sir;  I  was  not  known  at  the  department. 

Q.  They  did  not  know  you,  and  they  made  the  remissions  in  favor  of 
the  contractor  ? — A.  Aud  the  contractor  paid  them  to  me  because  I  had 
■done  the  service. 

Q.  He  paid  it  to  you  promptly  the  day  it  was  remitted,  did  he  not  1 — 
A.  Yes,  sir. 

By  Mr.  Bliss  : 

Q.  You  came  here  last  February  to  go  before  the  grand  jury  as  a  wit- 
ness in  this  case,  did  j'ou  not? — A.  Yes,  sir. 

Q.  It  was  after  Mr.  Eerdell  advanced  the  money  to  you,  was  it  not? — 
A.  That  was  the  time  I  tried  to  convince  Mr.  G-reen  that  they  had  de- 
ducted from  me  wrongfully. 

By  Mr.  Henkle  : 
Q.  That  was  the  time  the  department  made  the  remission  ? — A.  That 
was  the  time  they  made  one  remission  of  $26. 

By  Mr.  Wilson  : 

Q.  The  department  did  not  influence  your  testimony  in  any  way  by 
making  those  remissions,  did  it  ? — A.  I  think  not. 

Q.  Mr.  Eerdell  did  not  influence  your  testimony  by  paying  you  what 
was  honestly  due  you  ? — A.  I  think  not. 

Q.  That  was  done  after  you  had  been  before  the  grand  jury,  was  it 
not? — A.  I  was  about  ready  to  start  for  home  when  that  was  done. 

Mr.  Bliss.  I  will  now  call  Mr.  0.  C.  Shaw. 

The  Court.  Upon  what  route  ? 

Mr.  Bliss.  'So.  35015,  from  Vermillion  to  Sioux  Falls. 
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C.  C.  Shaw  sworn  and  examined. 
By  Mr.  Bliss  : 

Question.  Where  do  you  live!— Answer.  Vermillion,  Dakota. 

Q.  How  long  have  you  lived  there  ?— A.  Nearly  seventeen  years. 

Q.  I  think  you  were  postmaster  a.t  Vermillion?— A.  Yes,  sir. 

Q.  How  long  have  you  been  such  f— A.  Nine  years  last  past;  since 
April,  1873. 

Q.  [Submitting  a  paper  indorsed  1879,  December  15.]  Please  look  at 
this  paper  and  state  if  it  bears  your  signature  ? — A.  Yes,  sir ;  it  bears 
my  signature. 

"Q.  I  found  that  paper  on  the  files  of  the  Post-Offtce  Department. 
Do  you  know  how  it  came  there  ?— A.  Yes,  sir ;  I  think  that  is  the  one, 
1  sent  it  to  the  Hon.  C  G.  Bennett,  who  was  then  representing  us  as 
our  Delegate  in  Congress. 

Mr.  Bliss.  It  is  one  of  the  papers  identified  by  Mr.  Sweeney. 

To  the  Hon.  Thomas  J.  Brady, 

Hecond  Assistant  Postmaster-  Gtneral. 

Su! :  We,  the  undersigned,  postmasters  oa  the  U.  S.  mail  route  No.  35015,  from  Ver- 
million to  Sioux  Falls,  Dakota  Territory 

Mr.  Wilson.  [Interposing.]  Have  those  papers  been  identified  1 

Mr.  Bliss.  I  understand  they  have  been.  I  think  they  were  in  a  lot 
identified  the  other  day. 

Mr.  Wilson.  They  could  not  be  because  they  belonged  to  Mr.  Brewer's 
division  and  not  to  Mr.  Sweeney's. 

Mr.  Bliss.  I  think  Mr.  Sweeney  identified  them. 

Mr.  Wilson.  He  could  not. 

Mr.  Bliss.  If  you  say  he  did  not,  all  right ;  I  am  under  the  impres- 
sion that  he  did. 

Mr.  Wilson.  It  would  be  impossible. 

Mr.  Bliss.  I  cannot  refer  to  the  record,  but  I  supposed  they  were  in- 
cluded in  the  lot  identified  the  other  day. 

Mr.-  Wilson.  I  do  not  want  to  detain  Mr.  Shaw,  and  am  willing  you 
should  go  on,  provided  you  will  bring  Mr.  Brewer  here  to  identify  them. 

Mr.  Bliss.  Of  course  I  will,  if  they  have  not  been  identified. 

Mr.  Wilson.  I  will  not  detain  the  witness. 

The  CouET.  That  is  very  civil. 

Mr.  Wilson.  That  is  what  I  want  to  be. 

Mr.  Bliss.  [Continuing  to  read.]  The  mail  on  the  above  route 

Mr.  Wilson.  [Interposing.]  You  may  ask  any  questions  you  wish  to 
ask  in  connection  with  it,  but  it  should  not  be  read  to  the  jury  without 
identification. 

Q.  This  was  sent  by  you  to  Mr.  Bennett  ? — A.  Yes,  sir. 

Q.  Did  you  receive  anything  in  reply? — A.  I  received  a  reply  from 
the  Second  Assistant  Postmaster-G-eneral's  department. 

Q.  How  was  that  reply  received  ? — A.  It  was  sent  to  Judge  Bennett 
and  forwarded  by  him  to  me. 

Q.  What  has  become  of  it  1 — A.  It  was  destroyed  in  the  flood  a  year 
ago  last  April. 

Q.  What  was  the  nature  of  the  reply  ? — A.  The  purport  of  it  was 
that  the  request  of  the  petitioners  could  not  be  granted  for  the  reason 
that  it  would  be  injustice  to  competing  bidders. 

Q.  You  signed  a  petition,  did  you  not,  for  increase  of  service  and  ex- 
pedition upon  this  route  ?— A.  I  find  that  I  did,  but  I  did  not  read  the 
No.  1433G SC 
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petition.  Tf  I  had  I  should  have  discovered  the  ten-hour  schedule.  I 
would  not  have  recommended  a  ten-hour  schedule  on  a  seventy- mile 
route  by  any  means. 

Q.  [Submitting  petition  indorsed  1879,  May  14]  In  point  of  fact  you 
did  sign  that  petition  ! — A.  Yes,  sir. 

]\Ir.  Bliss.  I  am  merely  proving  it.  As  they  are  allowing  Mr.  Shaw 
to  go  away  they  ought  to  have  the  benefit  of  the  fact  that  Mr.  Shaw  did 
sign  the  petition. 

The  CoiTET.  He  says  he  did  not  sign  it. 

Mr.  Wilson,  Yes,  he  did. 

The  Court.  Not  as  it  is  now. 

Mr.  Bliss.  Yes,  sir ;  he  signed  it.  I  am  giving  Mr.  Wilson  the  bene- 
fit of  the  lact,  as  they  are  allowing  him  to  go  away. 

The  Witness.  1  signed  it,  but  I  never  read  it.  I  may  have  signed  it 
probably  in  the  hurry  of  business,  somebody  coming  and  saying"  Here 
is  a  petition  for  six  times  a  week  service."  If  I  had  read  it  I  would  have 
discovered  the  ten  hours'  schedule,  and  certainly  should  not  have  signed 
it  with  that  in. 

Q.  How  far  is  it  from  Yermillion  to  Sioux  Falls  ? — A.  About  seventy 
miles. 

Q.  What  kind  of  a  country  ? — A.  A  level  country ;  nearly  so  ;  good 
roads. 

CROSS-EXAMINATION. 

By  Mr.  Wilson  : 

Q.  Do  you  know  who  wrote  the  body  of  this  petition  ? — A.  I  could 
not  tell,  sir. 

Q.  Do  you  know  these  people  who  signed  it  ? — A.  Yes,  sir. 

Q.  Are  they  respectable  gentlemen  ? — A.  Well,  I  think  they  are. 

Q.  Are  you  aware  of  the  fact  that  this  route  was  advertised  as  fifty 
miles.? — A.  I  am  aware  of  it,  sir. 

Q.  How  long  have  you  been  here  ? — A.  I  arrived  here  somewhere 
about  the  middle  of  May,  I  think. 

Q.  Have  you  been  here  ever  since  ? — A.  Most  of  the  time ;  I  have 
not  been  here  all  the  time. 

Q.  Were  you  here  last  February  also  ? — A.  Yes,  sir. 

Q.  How  long  were  you  here  then  ? — A.  About  eight  or  ten  days  ; 
something  like  that. 

Q.  How  far  is  it  to  where  you  live  ? — A.  I  do  not  know. 

Q.  The  way  you  have  to  travel  ?^A.  It  is  nearly  two  thousand  mUes. 

Mr.  McSwEENY.  And  you  expect  to  te  home  by  the  4th  ? 

The  Witness.  I  don't  hardly  think  I  will. 

By  Mr.  Bliss  : 
Q.  Your  anxiety  to  get  home  is  to  make  your  quarterly  returns,  is 
it  ? — A.  That  is  what  I  want  to  get  home  for ;  yes,  sir ;  that  is  why  I 
am  hurrying  back. 

William  A.  Leech  sworn  and  examined. 

By  Mr.  Bliss  : 
Question.  Where  do  you  live  1 — Answer.  Kidder,  Dakota  Territory. 
Q.  How  long  have  you  lived  there '?— A.  A  little  over  six  years. 
Q.  Have  you  ev^r  had  anything  to  do  with  carrying  the  mail  on  route 
35015,  from  Vermillion  to  Sioux  Falls  1 — A.  Yes,'sir. 
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Q.  With  whom  did  you  make  your  arraugements  for  carryiug  it  ? — 
A.  The  first  contract  was  drawn  up  with  an  agent  by  the  name  of 
"Williamson. 

Q.  An  agent  for  whom  1 — A.  John  W.  Dorsey. 

Q.  Was  there  a  second  contract  ? — A.  Tefe,  sir. 

Q.  Made  with  whom  ? — A.  With  Mr.  Williamson's  brother ;  I  do  not 
know  their  given  names. 

Q.  How  long  did  you  carry  the  mail  there  1 — A.  I  carried  the  mail 
from  some  time  in  August,  1878,  until  the  middle  of  February,  1880. 

Q.  When  you  commenced  carrying  the  mail,  how  many  trips  did  you 
make  per  week  1 — A.  One  trip. 

Q.  On  what  time? — A.  A  fourteen-hour  schedule. 

Q.  How  far  is  it  from  Vermillion  to  Sioux  Falls? — A.  Seventy  miles. 

Q.  Was  the  number  of  trips  at  any  time  increased  ? — A.  It  was  iu- 
creased  to  two  trips  the  1st  of  January,  1879. 

Q.  Were  other  trips  added  at  any  time  1 — A.  It  was  increased  to  six 
trips. 

Q.  When  ?— A.  The  1st  of  August,  1879. 

Q.  Was  the  time  at  any  time  reduced  from  fourteen  hours  ? — A.  Yes, 
sir. 

Q,  When  was  that  f— A.  The  1st  of  August,  1879. 

Q.  What  was  it  reduced  to  ! — A.  Ten  hours. 

Q.  Is  Brighton  a  post-ofiice  on  that  route? — A.  Tes,  sir. 

Q.  Was  it  always  on  that  route? — A.  It  was  there  ever  since  I  have 
been. 

Q.  Was  Brighton  advertised  in  the  advertisement  as  a  post-office  on 
that  route  ? — A.  I  could  not  say  as  to  that.  I  know  Brighton  post- 
office  was  there.    I  could  not  say. 

Q.  Was  Brighton  post-office  directly  on  the  road,  or  do  you  go  off 
the  road  to  get  there  ? — A.  ISTo,  sir ;  it  is  not  out  of  my  road  at  all. 

Q.  Did  including  Brighton  post-office  add  anything  to  the  distance  ? 
—A.  No,  sir. 

Q.  Is  there  a  post-office  called  Kidder  ? — A.  Yes,  sir. 

Q.  While  you  were  running  the  contract  was  there  any  change  in  the 
location  of  the  post-office  at  Kidder  ?— A.  Yes,  sir. 

Q.  Was  the  effect  of  the  change  to  increase  or  diminish  the  distance? 
A.  It  decreased  it. 

Q.  How  much  ? — A.  Three  miles. 

Q.  Do  you  know  when  that  post-office  at  Kidder  was  moved  or 
changed  ? — A.  I  do  not  remember  the  date. 

Q.  Do  you  remember  what  year?— A.  Yes,  sir;  in  the  fall  or  the  fore 
part  of  the  winter  of  1878. 

Q.  What  kind  of  a  country  is  that  through  which  this  route  runs  ?— 
A.  It  is  a  level  country,  with  some  rolling  prairie. 

Q.  How  many  post-office  are  there  on  the  route  ?— A.  There  were  ten 
post-offices  between  the  two  points  at  the  time  there  were  six  trips  a 
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Q.  You  had  to  stop  at  each  post-office  ?— A.  I  had  to  stop  at  each 
post-office ;  yes,  sir. 

Q.  With  a  schedule  of  ten  hours  ?— A.  Ten  hours ;  yes,  sir. 

Q.  You  then  had  to  make  seven  miles  an  hour  independent  of  stops  1 

The  GoxJET.  jSTo.  including  stops. 

Mr.  Bliss.  He  had  to  make  seven  miles  an  hour,  and  everything  tbat 
was  taken  off  for  stops  required  his  speed  to  be  increased.  That  is  what 
I  mean. 
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The  CouKT.  That  is  the  same  thing.  He  had  to  make  the  seventy 
miles  in  ten  hours,  including  stoppages. 

Q.  You  had  to  make  the  whole  seventy  miles  in  ten  hours,  including 
stops '? — A.  Yes,  sir. 

Q.  How  much  time  is  allowed  for  stoppages  at  each  post-office? — A. 
Seven  minutes,  I  believe. 

Q.  In  point  of  fact,  did  you  make  the  time  ? — A.  I  made  the  time  the 
first  two  and  a  half  months  or  three  months,  I  am  not  certain  which ; 
two  and  a  half  months  anyway.  The  roads  were  in  the  finest  condi- 
tion, and  my  stock  was  in  good  condition ;  but  after  that  I  never  made 
the  time. 

Q.  Why  not? — A.  The  roads  got  worse  with  the  winter  coming  on, 
and  my  stock  ran  down. 

Q.  You  could  not  make  the  time  ? — A.  I  could  not  make  the  time ; 
no,  sir. 

Q.  How  many  men  and  animals  did  you  use  ? — ^A.  I  used  fifteen  horses 
and  two  drivers. 

Q.  That  was  when  you  were  running  six  trips  a  week  ? — A.  Yes,  sir. 

Q.  On  a  ten-hour  schedule  ? — A.  Yes,  sir. 

Q.  How  was  it  when  you  were  running  one  trip  a  week  on  a  fourteen- 
hour  schedule  1 — A.  I  used  four  animals  and  one  driver. 

Q.  How  when  you  were  running  twice  a  week  on  a  fourteen-hour 
schedule? — A.  Four  animals  and  one  driver. 

Q.  What  was  the  amount  of  mail  passing  over  that  route  ? — A.  Well, 
I  do  not  know  as  I  could  tell  you  exactly  how  many  pounds. 

Q.  About ;  you  know  what  was  a  fair  average  ? 

The  OouET.  At  what  time? 

Mr.  Bliss.  I  was  going  to  let  him  fix  the  time. 

A.  I  should  think  it  would  measure  about  a  bushel;  somewhere  along 
theie.    As  to  weight  I  cannot  tell  you  anything  about  it. 

Q.  Was  the  mail  larger  going  from  Vermillion  north,  or  from  Sioax 
Falls  south  ? — A.  From  Vermillion  north. 

Q.  What  is  the  population  of  Vermillion  ? — A.  It  is  about  fifteen  or 
eighteen  hundred,  I  should  think. 

Q.  What  was  it  in  1879  ? — A.  About  the  same ;  it  might  have  been 
a  little  more  ? 

Q.  What  was  the  population  of  Sioux  FaUs  in  1879  ? — A.  About 
three  thousand. 

Q.  Kow,  were  these  intermediate  post-offices  villages,  or  what  were 
they  ? — A.  They  were  nothing  but  post-ofi&ces.  There  were  no  towns 
between  Sioux  Falls  and  Vermillion. 

Q.  It  is  a  farming  region,  I  suppose? — A^  Yes,  sir. 

Q.  And  the  farmers  came  to  these  post-offices  to  get  their  mail  ? — A. 
Yes,  sir. 

Q.  In  1879  was  the  country  thickly  settled,  or  what  was  it  ? — A. 
Yes,  sir ;  it  was  pretty  thickly  settled. 

Q.  What  do  you  call  thickly  settled  ? — A.  It  was  not  as  thick  as  it 
is  in  this  part  of  the  country. 

Q.  Was  there  any  through  mail  passing  over  this  route  ? 

The  Witness.  From  Vermillion  to  Sioux  Falls  ? 

Mr.  Bliss.  Yes ;  going  beyond. 

A.  As  to  that  I  could  not  tell  you. 

Q.  You  do  not  know  ? — A.  No,  sir. 
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CROSS-EXAMINATION. 

By  Mr.  Hine  : 

Q.  You  carried  the  first  mail  through  under  this  contract,  did  you 
not? — A.  No,  sir;  the  mail  was  hired  to  be  carried  by  the  trip  before 
I  took  it. 

Q.  That  was  under  a  special  contract  made  by  the  postmaster  ? — A. 
There  was  no  special  contract  made  at  all  before  I  took  it  that  I  know 
of. 

Q.  Who  did  carry  the  mail  commencing  on  July  1, 1878 1 — A.  I  could 
not  tell  you,  sir. 

Q.  When  did  you  commence "? — A.  I  could  not  tell  you  the  date.  I 
commenced  carrying  it  by  the  trip  some  time  in  August,  1878. 

Q.  And  that  contract,  you  say,  was  made  by  Mr.  L.  B.  Williamson  ? 
— A.  Mr.  Williamson.     1  do  not  know  what  his  initails  were. 

Q.  Tbat  was  the  contract  for  one  trip  per  week,  was  it  not  ? — A.  Yes, 
sir. 

Q.  Then,  I  understand  you  to  say  you  used  four  horses  and  one  man  ? 
—A.  Yes,  sir. 

Q.  And  when  you  carried  it  twice  a  week  1 — A.  I  used  four  horses  and 
one  man  twice  a  week. 

Q.  One  man  besides  yourself? — A.  N"o,  sir. 

Q.  Did  you  carry  it  yourself? — A.  Carried  it  myself. 

Q.  Who  took  care  of  your  horses  when  you  were  off  on  the  route? — 
A.  I  hired  them  taken  care  of. 

Q.  You  took  care  ofthem  at  one  end? — A.  I  hired  one  team  taken  care 
of,  and  I  always  had  one  team  in  ray  charge.  I  always  drove  two  horses 
at  a  time,  and  those  two  horses  I  took  care  of  and  the  other  two  I  hired 
taken  care  of  at  the  station. 

Q.  Til  at  route  was  advertised  and  let  for  fifty  miles,  was  it  not? — A. 
Yes,  sir ;  it  was  advertised  fifty  miles. 

Q.  When  did  you  first  discover  it  was  more  than  fifty  miles  ? — A.  I 
discovered  that  a  year  or  two  before  I  took  the  route. 

Q.  Then  you  knew  it  when  you  took  the  route? — A.  Yes,  sir. 

Q.  Xow,  we  will  pass  on  down  to  the  date  when  the  time  was  re- 
duced.   That  was  when? — A.  That  was  in  August,  1879. 

Q.  Then  you  made  a  new  contract,  did  you  ? — A.  Yes,  sir. 

Q.  When  you  made  that  new  contract  you  knew  that  the  time  had 
been  reduced  ? — A.  I  knew  it  was  a  ten-hour  schedule. 

Q.  And  you  made  that  contract  in  view  of  carrying  the  mail  over 
that  route  in  ten  hours,  did  you  not  ? — A.  I  knew  it  was  a  ten-hour 
schedule,  but  I  did  not  suppose 

Q.  [Interposing.]  I  did  not  ask  you  what  you  supposed.  You  made 
the  contract  with  that  knowledge? — A.  Yes,  sir;  1  did. 

Q.  It  was  to  be  carried  during  the  balance  of  the  contract  term,  June 
30, 1882,  was  it  not? — A.  Yes,  sir ;  that  was  the  contract. 

Q.  That  was  a  written  contract,  was  it  not  ? — A.  Yes,  sir. 

Q.  Have  you  got  it? — A.  No,  sir;  I  have  not. 

Q.  What  have  you  done  with  it  ? — A.  I  could  not  tell  you  where  that 
contract  is. 

Q.  What  preparations  did  you  make  for  carrying  that  mail  on  a  ten- 
hour  schedule  three  trips  a  week  ?  What  nupaber  of  horses  and  meh 
did  you  provide  ? — A.  I  provided  fifteen  head  of  horses  and  two  men. 

Q.  Was  that  to  carry  it  three  times  or  six  times  a  week  ? — A.  That 
was  six  times  a  week. 

Q.  Now,  to  carry  it  on  a  schedule  of  ten  hours  three  times  a  week, 


11C4 

how  many  men  and  animals  did  you  provide  ?^— A.  I  did  not  carry  it  on 
three  trips. 

Q.  It  never  was  carried  three  trips  a  week  ? — A   Eo,  sir. 

Q.  In  carrying  this  mail  on  a  ten-hour  schedule  what  distance  would 
you  have  to  have  your  stations  apart — once  in  ten  miles  1 — A.  I  had 
some  of  my  stations  twelve  miles,  some  fifteen  miles,  and  one  was 
eighteen  miles. 

Q.  Would  it  not  be  necessary,  in  order  to  carry  that  mail  over  that 
route  on  a  schedule  often  hours,  summer  and  winter,  to  have  your  sta- 
tions not  more  than  ten  miles  apart? — A.  It  would  be  better ;  yes,  sir. 

Q.  Would  it  not  be  necessary,  in  order  to  be  sure  and  get  your  mail 
through  ? — A.  Well,  the  shorter  the  stations  the  better. 

Q.  Could  you  reasonably  expect  to  carry  that  mail  on  a  schedule  of  ten 
hours  without  having  stations  not  at  a  greater  distance  apart  than  ten 
miles  1 — A.  I  could  carry  it  on  longer  stations  than  that  if  I  had  stock 
enough. 

Q.  How  much  stock  ought  a  man  to  have  on  such  on  a  route  as  that 
carrying  it  on  a  ten-hour  schedule  with  a  reasonable  certainty  that  he 
would  get  through  summer  And  winter  ou  six  trips  a  week  ? — A.  I 
should  not  undertake  to  carry  it  through  on  that  route  again  with  less 
than  twenty-two  head  of  horses. 

Q.  And  how  many  men  ? — A.  Three  men. 

Q.  Then  you  would  want  some  extra  horses  besides  that,  would  you 
not,  to  relay  or  to  take  the  place  of  disabled  horses  ? — A.  We  would 
need  them. 

Q.  About  how  many  ? — A.  I  should  not  keep  more  than  three  extra 
horses. 

Q.  So  that  it  would  take  about  twenty-five  horses,  would  it,  to  carry 
the  mail  through  with  reasonable  certainty  the  year  around  ? — A.  Tes, 
sir  ;  I  think  it  would  the  year  around. 

Q.  You  carried  that  mail  down,  you  say,  until  about  February,  1880? 
— A.  Some  time  in  the  middle  of  February,  1880. 

Q.  Did  you  notify  the  contractor  that  you  would  not  carry  it  any 
longer? — A.  I  don't  remember  whether  I  ever  wrote  such  a  letter  or 
not,  but  I  don't  think  I  did.     I  don't  remember  doing  it. 

Q.  Why  did  you  not,  when  you  threw  up  that  contract  or  neglected 
to  carry  it  any  longer,  notify  the  contractor  of  your  intention? — A.  I 
notified  the  postmaster,  I  believe. 

Q.  You  concluded  upon  some  trip  through  there  that  you  would 
not  carry  the  mail  any  longer,  and  so  you  droj)ped  it ;  that  was  about 
it? — A.  I  had  been  studying  over  it  a  month  or  two  before  I  quit. 

Q.  But  you  did  not  notify  the  contractor,  only  the  postmaster  ? — ^A. 
1  don't  remember  whether  I  notified  the  contractor  or  not. 

Q.  Do  you  not  think  it  placed  the  contractor  in  a  very  bad  position 
with  the  department  for  you  to  leave  the  route  without  notifying  him  ? 
— A.  I  didn't  know  how  that  was. 

Q.  You  did  not  care,  did  you  ? — A.  All  I  cared  about  was  to  get  out 
of  it,  and  get  it  off  my  hands.  I  had  lost  everything  I  had,  and  I 
couldn't  run  it  any  longer. 

Q.  That  resulted  in  the  postmaster  putting  on  special  carriers,  did  it 
not,  for  a  time  ? — A.  Yes,  sir. 

Q.  And  then  they  made  a  new  contract  as  soon  as  they  could  get  an 
agent  there ;  made  a  contract  with  Mr.  Berry  ? — A.  There  was  a  new 
■  contract  made,  but  with  whom  I  do  not  know. 

Q.  Was  it  not  Mr.  Berry  that  the  new  contract  was  made  with  ? — A.  I 
have  heard  it  was  since  then. 
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Q.  How  did  you  station  your  men  along  that  line  of  seventy  miles  in 
order  to  carry  it  during  the  time  that  you  did  carry  it  regularly  on  that 
schedule  of  ten  hours "? — A.  I  had  a  driver  start  out  from  each  end  of 
the  road  every  morning,  and  drive  to  the  noon  station,  and  drive  back 
again, 

Q.  Did  one  driver  drive  twenty-five  miles  and  back  in  one  day  1 — A. 
He  drove  thirty-five  miles  and  back  every  day. 

Q.  Making  seventy-five  miles  a  day  for  each  driver? — A.  Yes,  sir. 

Q.  That  was  pretty  heavy  driving  for  summer  and  winter,  was  it  not  ? 
— A.  Pretty  heavy  for  winter. 

Q.  How  many  stations  did  you  actually  have  along  the  line  of  the 
road  ? — A.  I  had  four  stations  between  the  two  points. 

Q.  That  took  four  men,  then,  besides  the  carriers,  did  it  not  ? — A.  I 
did  not  hire  any  man  by  the  month  to  take  care  of  my  stock. 

Q.  You  made  arrangements  with  men  along  the  route  ? — A.  Yes,  sir. 

Q.  "Who  took  care  of  your  stations  for  you  1 — A.  I  hired  them ;  they 
furnished  me  stabling 

Q.  [Interposing.]  Kever  mind;  "Vermillion  is  a  station  on  the  rail- 
road, is  it  not  ? — A.  Yes,  sir. 

Q.  "Where  they  get  their  mail  every  day  ? — A.  Yes,  sir. 

Q.  "When  was  the  road  completed  through  to  Sioux  Falls  1 — A.  I 
don't  remember  the  date,  but  I  think  it  was  in  1876  or  1877. 

Q.  This  is  an  excellent  agricultural  region,  is  it  not,  and  well  settled 
by  farmers  ? — A.  It  is  pretty  well  settled. 

Q.  The  route  mus  between  two  railroad  stations  on  different  roads, 
"Vermillion  and  Sioux  Falls '? — A.  Yes,  sir. 

By  Mr.  Bliss  : 
Q.  "When  was  the  railroad  finished  to  "Vermillion? — A.  I  could  not 
tell  you;  it  was  built  before  I  ever  went  there. 

By  Mr.  Hine  : 

Q.  You  spoke  of  Brighton  having  been  added  to  the  route  ? — A.  I  do 
not  understand  about  that  Brighton  post-office ;  the  offloe  was  estab- 
lished there  when  I  began  running  on  the  route,  and  it  is  there  to-day, 
as  far  as  1  know. 

Q.  You  spoke  of  Kidder  not  adding  anything  to  the  distance? — A. 
Kidder  decreased  it  three  miles  in  beiug  moved. 

Q.  How  did  it  happen  that  they  decreased  the  distance  by  adding 
another  station  1 — A.  They  moved  the  office ;  they  did  not  add  another 
station. 

Q.  "Was  the  line  at  one  time  taken  off  from  Sioux  Falls  and  run  up  to 
"Worthing ! — A.  It  was  cut  off'  sixteen  miles  to  Worthing. 

Q.  And  the  pay  was  correspondingly  decreased,  was  it  not? — A.  I 
don't  know  anything  about  that. 

By  Mr.  Bliss  : 

Q.  You  said  you  understood  the  schedule  of  time  was  ten  hours. 
W^ho  told  you  so  ? — A.  I  understood  that  from  the  way  the  contract 
was  drawn  up. 

Q.  From  whom  did  you  get  that  understanding  ? — A.  I  got  that  un- 
derstanding, I  believe,  from  Mr.  "Williamson. 

Q.  You  said  that  a  certain  number  of  miles  were  taken  off  the  north 
«nd  of  the  route  so  as  to  make  the  north  terminus  "Worthing  instead  of 
Sioux  Falls  ?— A.  Yes,  sir. 

Q.  That  Avas  after  your  service  ? — A.  That  was  after  my  contract. 

Q.  How  much  did  it  reduce  the  distance? — A.  Sixteen  miles. 
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Mr.  Bliss.  That  is  all. 

Frank  L.  Snyder  sworn  and  examined : 
By  Mr.  Bliss: 

Question.  Where  do  you  live  ? — Answer.  Hive  in  Vermilion,  Dakota. 

Q.  How  long  have  you  lived  there  ? — A.  About  fifteen  years. 

Q.  Have  you  ever  had  anything  to  do  with  carrying  the  mail  on 
route  35015,  from  Vermillion  to  Worthing? — A.  Tes,  sir. 

Q.  When? — A.  Eighteen  hundred  and  eighty. 

Q.  What  time  did  you  commence  ? — A.  March  1st. 

Q.  Who  was  your  employer  ? — A.  George  Berry. 

Q.  Did  you  carrj'^  the  mail? — A.  Yes,  sir. 

Q.  Over  the  whole  route  ? — A.  Yes,  sir. 

Q.  How  far  is  it  to  Worthing? — A.  Between  fifty  and  fifty-five 
miles.    It  never  was  surveyed,  and  we  do  not  know  exactly. 

Q.  How  many  trips  a  week  did  you  carry  it? — A.  Three  trips. 

Q.  On  what  schedule  of  time  ? — A.  From  March  1st  to  the  1st  of 
July  the  schedule  time  was  eight  hours. 

Q.  Then,  after  the  1st  of  .^uly  ? — A.  In  twelve  hours. 

Q.  l!fow,  when  -the  schedule  was  eight  hours,  how  many  men  and 
horses  did  you  employ  ? — A.  We  had  three  horses  and  one  man. 

Q.  The  one  man  was  yourself? — A.  Yes,  sir. 

Q.  K"ow,  when  the  schedule  was  extended  to  twelve  hours,  how  was 
it? — A.  We  used  the  same  number  of  horses. 

Q.  And  the  same  number  of  men  ? — A.  Yes,  sir. 

Q.  Have  you  ever  been  employed  there  when  it  was  run  six  times  a 
week  ? — A.  No,  sir. 

CROSS-EXAMINATION. 

By  Mr.  Hinb  : 

Q.  You  spoke  so  low  I  could  not  understand  what  you  said.  When 
did  your  employment  commence  in  carrying  the  mail  from  Vermillioa 
to  Worthing?— A.  The  1st  of  March,  1881. 

Q.  And  for  whom  did  you  carry  it  ? — A.  G-eorge  Berry. 

Q.  How  long  did  you  carry  it  ? — A.  I  carried  it  seven  months. 

Q.  During  the  summer? — A.  Yes,  sir. 

Q.  What  was  the  distance  from  Vermillion  to  Worthing  ? — A.  It 
never  was  surveyed,  but  it  is  generally  called  fifty-five  miles. 

Q.  You  went  through  in  eight  hours  during  the  first  two  months  ? — 
A.  I  tried  to. 

Q.  In  eight  hours  ? — A.  Yes,  sir. 

Q.  Did  you  do  it  ? — A.  I  did  it  when  the  roads  were  perfectly  dry, 
and  there  was  nothing  to  bother  me  ;  I  could  do  it  then. 

Q.  What  time  did  you  change  from  eight  hours  to  twelve  ? — A.  The 
1st  of  July. 

Q.  Eighteen  hundred  and  eighty-one  ? — A.  Yes,  sir. 

Q.  Why  was  that  change  made  ? — A.  They  got  up  a  petition,  and  the 
postmasters  on  the  line  signed  it  to  have  it  changed. 

Q.  It  was  changed,  then,  by  a  petition  from  the  postmasters? — A. 
Yes,  sir. 

Q.  How  did  you  station  your  horses  when  you  went  that  distance  in 
eight  h  ours  ? — A.  We  started  oiit  with  one  horse  and  drove  him  seventeen 
or  eighteen  miles,  and  took  the  second  horse  and  drove  him  about  the 
same  distance. 
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Q.  With  whom  did  you  leave  tbat  first  horse  when  you  went  out  sev- 
enteen or  eighteen  miles  ? — A.  With  a  farmer  on  the  road. 

Q.  Then  you  took  another  horse  and  drove  him  about  how  far  ? — A. 
About  the  same  distance. 

Q.  And  left  that  horse  with  whom  1 — A.  With  a  farmer. 

Q.  You  paid  the  farmer  for  keeping  him  ? — A.  Yes,  sir. 

Q.  And  then  how  far  did  you  drive  ? — A.  Then  I  took  the  third  horse 
and  drove  the  rest  of  the  distance ;  I  can't  say  whether  it  is  seventeen, 
eighteen,  or  nineteen  miles. 

Q.  Did  you  hear  the  testimony  of  Mr.  Leach  a  few  moments  ago, 
with  reference  to  the  stock  you  had  to  use  1 — A.  I  did. 

Q.  Did  you  have  any  extra  horses  ? — A.  I  did  not. 

Q.  Where  is  Mr.  Berry  ? — A.  I  don't  know,  sir, 

Q.  Did  he  come  on  here  as  a  witness  ? — A.  I  don't  know,  sir. 

Q.  Why  did  you  discontinue  carrying  the  mail? — A.  I  wanted  to 
quit  the  business ;  I  wanted  to  quit  the  job. 

Q.  And  you  couldn't  do  it  ? — A.  I  could,  if  I  had  wanted  to. 

Q.  Your  stock  kept  up  jiretty  well  ? — A.  I  thought  myself  they  kept 
in  pretty  good  shape. 

Q.  How  many  extra  stock  did  you  have? — A.  None-. 

Q.  How  many  did  you  ase  ? — A.  Three. 

Q.  The  same  three  all  the  time  1 — A.  Yes,  sir. 

Q.  You  are  certain  of  that? — A.  I  am;  excepting  when  one  of  my 
horses  was  lame,  I  couldn't  use  him.  He  wasn't  lame  because  of  any 
hard  driving  that  I  did ;  it  was  because  of  the  ]S"orwegian's  ignorance. 

Q.  You  have  been  here  a  couple  of  months,  have  you  ? — A.  Pretty 
near  it. 

EEDIEECT   EXAMINATION. 

By  Mr.  Bliss  : 

Q.  Was  the  stock  on  the  route  yours  or  Mr.  Berry's? — A.  Mr. 
Berry's. 

Q.  Then  you  were  simply  working  for  Mr.  Berry  ? — A.  I  was  simply 
working  for  Mr.  Berry. 

EECROSS-EXAMINATION. 

By  Mr.  HiNE : 

Q.  What  was  Mr.  Berry  doing  ? — A.  I  don't  know ;  I  expect  he  was 
attending  to  other  business. 

Q.  During  the  time  that  you  were  carrying  the  mail  what  was  his 
business  ? — A.  I  don't  know. 

Q.  Did  he  superintend  it  ? — A.  Yes,  sir. 

Q.  He  superintended  the  carrying  of  it,  did  he  ? — A.  He  superin- 
tended it  as  well  as  he  could.  I  never  saw  him  from  the  time  I  com- 
menced to  work  for  him  until  I  quit. 

A.  J.  McDonald  sworn  and  examined. 

By  Mr.  Bliss  : 
Question.  Where  do  you  reside  ? — Answer.  Uintah,  Utah. 
The  Court.  What  route  is  this  on  ? 
Mr.  Bliss.  This  is  on  Ouray  to  Los  Pinos,  'Eo.  38152. 
Q.  [Eesuming.]  You  at  one  time  lived  at  Los  Pinos,  Colorado  ? — A. 
Yes,  sir. 
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Q.  You  were  postmaster  there,  were  you  not  ? — A.  Yes,  sir. 

Q.  When  were  you  postmaster  ? — A.  From  the  fall  of  1877,  until 
early  in  1879 — January,  February,  or  March. 

Q.  Had  you  any  other  business  from  that  of  postmaster  ? — A.  I  was 
surgeon  there. 

Q.  What  was  the  place? — A.  At  Los  Pinos  agency. 

Q.  An  Indian  agency? — A.  Yes,  sir. 

Q.  And  you  were  surgeon  in  the  employ  of  the  United  States  ? — ^A. 
Yes,  sir. 

Q.  And  also  postmaster? — A.  Yes,  sir. 

Q.  While  you  were  postmaster,  did  you  know  the  route,  38152,  from 
Ouray  to  Los  Pinos  ? — A.  Yes,  sir. 

Q.  Did  you  know  the  route  38146? — A.  I  did  not  then  know  the 
number  of  that  route,  but  I  knew  there  was  a  daily  mail  run.  I  have 
learned  since  that  that  was  the  number  of  the  route. 

Q.  Now,  where  did  route  38152  run  ? — A.  It  ran  from  Ouray  to  Los 
Pinos. 

Q.  Eoute  38152  ran  from  Ouray  to  Los  Pinos.  Did  it  go  beyond 
that?— A.  N^o,  sir. 

Mr.  Bliss.  This  is  the  route  from  which  they  drew  pay  for  two 
routes. 

Mr.  HiNB.  Who  did;  Mr.  Sanderson  did? 

Mr.  Bliss.  I  will  not  say  Mr.  Sanderson  did.  Mr.  Dorsey  got  part 
of  it,  Mr.  Sanderson  got  a  part  of  it,  and  several  others  got  a  part 
of  it. 

Q.  There  was  another  route,  38146? — A.  Yes,  sir;  established  sub- 
sequently. 

Q.  Where  did  that  run  from  ? — A.  I  believe  it  ran  from  the  town  of 
Ouray.  I  know  it  went  to  Lake  City,  but  I  do  not  know  where  it  went 
beyond  that. 

Q.  From  Ouray  by  Los  Pinos  ? — A.  It  passed  Los  Pinos  down  to 
Barnum  and  down  to  Lake  City,  and  I  do  not  know  where  it  went  be- 
yond that. 

Q.  Therefore,  from  Los  Piuos  to  Ouray  those  routes  were  identical, 
were  they  not  ? — A.  Yes,  sir. 

Q.  While  you  were  i)ostmaster  on  38152,  how  many  times  a  week  was 
the  service  ? — A.  It  arrived  once  a  week,  and  left  once  a  week. 

Q.  How  as  to  38146,  the  route  by  Los  Pinos  to  Barnum  and  Lake 
City  ? — ^A.  That  was  a  daily,  of  course ;  I  knew  it  was  a  daily  mail,  in- 
asmuch as  it  passed  the  agency  every  day,  though  I  had  no  oflicial  in- 
formation of  it. 

Q.  [Subiuitting  papers  to  the  witaess.]  Did  j^ou,  in  March,  1879, 
write  the  letters  which  I  hand  you  ? — A.  1  did,  sir. 

Q.  With  the  inclosures  ? — A.  Yes,  sir. 

Mr.  Bliss.  [Submitting  papers  identified  to  Mr.  Wilson.]  I  do  not 
want  to  stop  to  read  these  this  afternoon,  but  I  want  you  to  see  them, 
because  you  may  like  to  examine  him  upon  them. 

Q.  Were  the  statements  in  your  letter  true? — A.  Yes,  sir. 

Q.  Who  succeeded  you  as  postmaster  ? — A.  Mr.  Frank  W.  Eaymond. 

Q.  Who  preceded  you  as  postmaster  ? — A.  Mr.  Charles  Wheeler. 

Q.  While  you  were  postmaster,  do  you  know  who  the  postmaster  was 
at  Ouray  ? — A.  When  I  first  took  charge  of  the  ofl&ce  at  Los  Pinos 
Mr.  Stoddard  was  postmaster  at  Ouray.  He  was  succeeded  by  Mr. 
Bragaw,  and  the  next  postmaster  was  Mr.  Dunbar. 
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CROSS-EXAMINATION. 

By  Mr.  Wilson  : 

Q.  What  kind  of  a  place  is  Los  Pinos  ?— A.  The  time  I  was  there  it 
was  an  Indian  agency  for  the  Ute  Indians. 

Q.  Do  you  remember  getting  a  communication  from  the  department 
inquiring  whether  or  not  the  service  on  route  38152  could  not  be  discon- 
tinued, and  the  ofBces  embraced  on  38146 1 — A.  No,  sir ;  I  have  no  rec- 
ollection of  any  such  communication. 

Q.  Do  you  recollect  when  the  service  was  discontinued  on  route 
38152  ?— A.  I  thought  it  was  discontinued  very  soon  after  the  estab- 
lishment of  the  daily  route,  but  it  was  not  discontinued  then,  I  found  out. 

Q.  After  you  found  out  it  was  not  discontinued,  then  you  commu- 
nicated that  fact  to  the  department,  did  you  1 — A.  Yes,  sir. . 

Q.  How  long  after  you  communicated  that  fact  was  it  discontinued? 
— A.  I  believe  it  was  discontinued  perhaps  a  year  or  two  afterward. 

Q.  Do  you  know  who  carried  the  mail  on  route  38152  ? — A.  Barlow 
and  Sanderson. 

Q.  Who  carried  the  mail  on  route  38146  ? — A.  I  do  not  know,  sir. 
I  think  there  is  a  letter  there  from  Mr.  Sanderson,  and  he  states  that 
he  carried  that  mail — the  daily  mail. 

Q.  Did  not  Sanderson's  stages  come  around  from  Garland  to  get 
down  to  Lake  City  and  Ouray  ? — A.  I  don't  know  where  they  traveled 
after  leaving  Lake  City. 

Q.  But  did  not  the  stages  from  Lake  City  come  around  by  Barnum 
and  Los  Pinos  to  get  to  Ouray  ? — A.  Tes,  sir. 

Q.  That  is  Barlow  &  Sanderson's  ? — A.  Tes,  sir ;  Barlow  &  Sander- 
son. 

Q.  Their  stages  came  around  that  way? — A.  They  traveled  from 
Lake  City  to  Barnum,  from  Barnum  to  Los  Pinos,  and  from  Los  Pinos 
to  Ouray. 

Q.  Could  they  cut  across  with  those  stages  from  Lake  City  to  Ouray  ? 
—A.  No,  sir. 

Q.  Why  not  ? — A.  Because  it  a  very  mountainous  country,  and  noth- 
ing but  a  trail.  You  can  travel  by  horseback,  and  they  did  carry  the 
mail  part  of  the  time  on  horseback  on  this  route  from  Lake  City  to 
Ouray  before  the  establishment  of  these  mails. 

Q.  Before  they  put  these  coaches  on? — A.  But  the  elevation  there  is 
between  fourteen  and  fifteen  thousand  feet. 

Q.  So  they  had  to  go  around  in  this  way  in  order  to  get  through  the 
passes  in  the  mountains  and  get  down  to  Lake  City  ? — A.  Yes,  sir. 

Q.  Please  give  us  the  name  of  that  pass,  because  when  we  come  to 
the  name  the  jury  will  recollect  it,  although  they  cannot  pronounce  it, 
I  suppose  ? — A.  I  do  not  recollect  of  the  name. 

Q.  The  Uncompahgre  Mountains  ? — A.  I  don't  think  they  went  over 
the  Uncompahgre  Peak. 

Q.  But  tLey  went  through  the  passes  of  those  mountains  ? — A.  Yes, 
sir ;  they  call  it  the  San  Juan  Eange. 

Q.  Do  you  know  a  peak  there  known  as  Hurricane  Peak? — A.  Yes, 
sir. 

Q.  Barlow,  Sanderson  &  Co.,  were  carrying,  then,  both  of  these 
routes,  38152  and  38146  ?— A.  Yes,  sir. 

Q.  When  they  came  with  their  coaches  around  to  Los  Pinos  they  took 
the  mail  on  those  coaches  ? — A.  On  the  buck-boards. 
No.  14336 87 
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Q.  They  did  put  a  line  of  coaches  on  there,  did  they  not  ? — A.  Not  in 
my  time.    I  have  heard  that  they  do  now. 

Q.  During  your  time  they  were  buck-boards  ? — A.  Tes,  sir. 

Mr.  Wilson.  That  is  all. 

Mr.  Bliss.  I  have  two  other  witnesses  on  this  route,  but  I  see  by  the 
record  evidence  that  if  they  desire  to  go  away  before  Thursday  next,  I 
can  get  along  without  them.  I  will  not  detain  your  honor  and  the  jury 
any  longer  to-day. 

The  CouET.  Gentlemen  of  the  jury,  we  will  adjourn  until  Thursday 
morning  next  at  10  o'clock ;  that  will  carry  us  over  Sunday  and  the  4th 
of  July. 

At  this  point  (4  o'clock  p.  m.)  the  court  adjourned  until  Thursday 
morning  next,  July  6,  at  10  o'clock. 


THURSDAY,   JULY   6,    1882. 

The  court  met  at  10  o'clock  and  7  minutes  a.  m. 

Present,  counsel  for  the  Government  and  for  the  defendants. 

The  CoiTKT.  Have  you  closed  with  the  route  you  last  had  up,  Mr. 
Bliss  ? 

Mr.  Bliss.  None  of  those  routes  on  which  I  put  in  testimony  on  Fri- 
day last  were  thoroughly  closed,  though  I  had  substantially  closed 
with  the  oral  evidence ;  I  reserved  the  papers  in  order  to  let  the  wit- 
nesses get  away. 

The  OouET.  The  case  has  been  going  on  in  the  papers  since  we  ad- 
journed, I  see.-    I  believe  they  have  found  a  verdict. 

Mr.  Wilson.  The  newspapers  are  getting  along  first  rate  with  this 
case. 

IVIr.  Bliss.  I  offer  in  evidence  first  a  jacket  on  route  38113.  That  was 
the  route  I  commenced  with  on  Friday  morning,  and  on  which  I  did  not 
put  in  all  the  papers  : 

Date,  October  1,  1878. 

No.  of  route,  38113. 

Termini  of  route,  Rawlins  and  White  River. 

Lengtli  of  route,  180  miles. 

Contractor,  Jolin  W.  Dorsey. 

Pay,  $1,700  per  annum. 

Notify  the  Auditor  of  the  Treasury  for  the  Post-Oflioe  Department  that  the  subcon- 
tract of  J.  A.  Wright  (whose  post-ofice  address  is  Laramie  City,  Wyoming)  for  service 
on  this  route,  at  |1,500  per  annum  from  July  1st,  1878,  to  June  30,  188^,  has  been 
filed  in  this  office,  and  in  case  of  increase  of  service  pay  as  follows  : 

Two  trips  per  week,  $2,850  per  annum. 

Three  trips  per  week,  $4,065  per  annum. 

Six  trips  per  week,  $8,317  per  aunum. 

BKADY. 

[The  jacket  last  read  was  marked  by  the  clerk  21  L.] 
Inclosed  in  that  jacket  is  a  subcontract,  made  on  the  ordinary  blank 
form,  headed  Miner,  Peck  &  Co.,  reciting  that  Dorsey  is  the  Govern- 
ment cojitractor,  dated  the  1st  of  May,  1878,  with  John  A.  Wright, 
undertaking  to  carry  the  miiil  on  the  terms  specified  in  the  jacket,  with 
a  provision  for  receiving  25  per  cent,  of  any  amount  that  may  be 
allowed  for  expedition.     It  is  signed  by  Dorsey  and  by  Wright. 
[The  subcontract  last  offered  was  marked  by  the  clerk  22  L.] 
The  next  is  a  jacket  dated  December  21st,  1878,  describing  the  route 
and  then : 
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Notify  the  Auditor  of  the  Treasury  for  the  Post-Offioe  Department  that  the  subcon- 
tract of  M.  C.  Eerdell,  whose  post-office  address  is  Eawlins,  Carbon  County,  Wyoming 
Territory,  for  service  on  this  route,  at  $1,700  per  annum  from  January  15,  1879,  to 
June  30,  1882,  has  been  filed  in  this  office. 

BRADY. 

[The  jacket  last  read  was  marked  by  the  clerk  23  L.] 

Mr.  Wilson.  I  wish  to  call  the  attention  of  the  court  to  the  fact  that 
this  subcontract  is  dated  the  1st  of  May,  1878,  and  to  take  exception 
to  the  admission  of  it  in  evidence. 

The  Court.  It  falls  within  the  rule  already  made. 

Mr.  Wilson.  Yes,  sir ;  I  simply  want  to  note  the  exception. 

Mr.  Henklb.  The  right  to  except  is  reserved  all  the  way  through,  I 
understand,  on  this  point,  your  honor. 

The  Court.  Yes  ;  certainly. 

Mr.  Bliss.  Inclosed  in  the  last  jacket  is  a  subcontract  dated  the  26th 
of  December,  1878,  between  John  W.  Dorsey  and  M.  C.  Eerdell,  of 
Eawlins,  Wyoming.  The  said  M.  0.  Eerdell  agrees  to  carry  the  mail 
from  White  Eiver  to  Eawlins  and  back  once  a  week,  from  the  15th  of 
January,  1879,  to  the  30th  of  June,  1882,  for  1 1,700.  The  provision  as 
to  extension  of  service  and  increase  of  trips  is  stricken  out,  also  the 
provision  as  to  agreeing  to  carry  employees,  and  the  provision  as  to  ex- 
pedition. It  is  printed  in  and  then  stricken  out.  The  contract  is 
signed  John  W.  Dorsey,  by  John  E.  Miner,  his  attorney  in  fact,  and  M. 
C.  Eerdell. 

[The  contracfc  last  offered  was  marked  by  the  clerk  2i  L.] 

The  next  is  a  jacket  dated  January  22,  1879 : 

From  October  lat,  1878,  stop  all  payments  to  subcontractor,  the  contractor  and  sub- 
contractor having  asked  for  a  withdrawal  of  subcontract. 

That  is  the  request  of  Mr.  Wright. 

[The  jacket  last  read  was  marked  by  the  clerk  25  L.] 

Laeamie  City,  Wyoming,  Decemier  3, 1878. 
Hon.  Thomas.  J.  Brady, 

Second  Assistant  Postmaster- General : 
Sir  :  The  subcontractor  ou  route  38113,  having  been  compelled  by  financial  difficul- 
ties to  abandon  the  service  on  that  route,  requests  permission  to  withdraw  his  sub- 
contract from  the  files  of  the  department  from  Oct.  Ist,  1878. 
EespectfuUy , 

JOHN  A.  WEIGHT, 

Suhcontractor. 
G.  W.  LANCASTER, 

His  Attorney  in  Fact. 
I  concnr  in  the  above  request, 

JOHN  W.  DOESEY,  M. 

[The  paper  last  read  was  marked  by  the  clerk  26  L.] 

The  next  is  a  jacket : 

Date,  Feb'y  7th,  1879.     State,  Colorado. 
No.  of  route,  38113. 

Termini  of  route,  White  Eiver  and  Eawlins. 
Length  of  route,  180  miles. 
No.  of  trips  per  week,  one. 
Contractor,  John  W.  Dorsey. 
Pay,  $1,700  per  annum. 

Contractor  and  subcontractor  request  withdrawal  of  subcontract. 
From  Jan'y  Ist,  1879,  stop  all  payment  to  subcontractor,  the  contractor  and  subcon- 
tractor having  asked  for  withdrawal  of  subcontract. 
[Order  bearing  date  December  28th,  1878.    No.  11380.] 

^  '  BEADY. 

[The  paper  last  read  was  marked  by  the  clerk  27  L.] 
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Washington,  B.C.,  FeVy  6th,  1879. 

Hon.  Thos.  J.  Brady, 

Second  Asst.  P.  if.  General  : 
■Sir  :  We  request  permission  to  withdraw  subcontrcct  on  ronte  38113,  from  White 
River  to  Rawlins,  to  date  from  January  Ist,  1879. 
Respectfully, 

JOHN  W.  DOESEY, 

Contractor. 
M.  C.  RERDELL, 

Subcontractor. 

[The  paper  last  read  was  marked  by  the  clerk  28  L.  ] 

The  next  is  the  following  jacket : 

Date,  May  9th,  1879.     State,  Colorado. 

No.  of  route,  39113,  38142,  45,  152,  and  56. 

Termini  of  route.  White  River  and  Rawlins,  Wyoming. 

Length  of  route,  165  miles.    No.  of  trips  per  week,  three. 

Contractor,  John  W.  Dorsey. 

Contractor  requests  change  of  address. 

Change  contractor's  address  to  care  M.  C.  Eerdell,  box  706,  Washington,  D.  C. 

BRADY. 

[The  jacket  labt  read  was  marked  by  the  clerk  29  L.] 

Washington,  D.  C,  May  5,  1879. 

Hon  Thomas  J.  Brady, 

Second  Assistant  Postmaster- General  : 
Sir  :  You  will  please  address  all  communications  relating  to  routes  38113,  Whit§; 
River  to  Rawlins;  38142,  Walsenburgto  Gardner;  38145,  Ojo  Calienteto  Animas  City; 
38152,  Ouray  to  Los  Finos  ;  38156,  Silvertou  to  Parrott  City ;  to  care  M.  C.  Rerdell,  box 
706,  Washington,  D.  C. 
Respectfully, 

JOHN  W.  DORSEY. 

[The  paper  last  read  was  marked  by  the  clerk  30  L.] 
The  next  is  a  jacket: 

Date,  November  11,  1879.    No.  of  route,  38113. 

Termini  of  route.  White  River  and  Rawlins. 

Length  of  route,  165  miles,  D.  C.    No.  of  trips  per  week,  three. 

Contractor,  John  W.  Dorsey.    Pay,  $13,706.25. 

•  Notify  the  Auditor  of  the  Treasury  for  the  Post-Office  Department  that  the  subcon- 
tract of  S.  W.  Dorsey,  whose  post-office  address  is  Washington,  D.  C,  for  service  on 
this  route  at  $13,706.25  per  annum  from  October,  1879,  to  June  30, 1882,'has  been  filed  its- 
this  office  subject  to  fines  and  deductions. 

FRENCH. 

[The  paper  last  read  was  marked  by  the  clerk  31  L.] 

Inclosed  is  the  subcontract,  dated  the  1st  of  April,  1879,  between 
John  W.  Dorsey  and  S.  W.  Dorsey,  reciting  that  S.  W.  Dorsey  binds 
himself  to  carry  the  mail  one  trip  per  week  for  the  annual  sum  of 
$1,700.  Should  the  Post-Office  Department  extend  the  route,  embrace 
new  offices,  or  increase  the  number  of  trips  per  week,  100  per  cent,  pro 
rata  is  to  be  paid  to  party  of  the  second  part  for  such  extension  or  in- 
crease of  service,  and  the  foregoing  applies  to  any  expedition.  It  is 
signed  by  John  W.  Dorsey  and  S.  W.  Dorsey. 

[The  paper  last  read  was  marked  by  the  clerk  32  L.] 

The  next  is  a  jacket,  as  follows  : 

Date,  October  20,  1880.    State,  Colorado. 

No.  of.route,  38113.    Termini  of  route,  Rawlins  and  White  River. 
Length  of  route,  165  miles.    No.  of  trips  per  week,  three. 
Contractor,  Johu  W.  Dorsey.    Pay,  $13,706.25. 
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Subcontractor,  S.  W.  Dorsey.    Pay,  $13,706.25. 

Contractor  and  siiboontraotor  request  the  withdrawal  of  subcontract. 

From  October  Ist,  1880,  stop  all  payments  to  subcontractor,  the  contractor  and  sub- 
contractor having  requested  the  withdrawal  of  subcontract. 

BRADY. 

[The  paper  last  read  was  marked  by  the  clerk  33  L.] 

M.  0.  Eerdell,  A-gt.     Box  706.] 

Washington,  D.  C,  Ootolerld,  1880. 
Hon.  Thos.  J.  Brady, 

Second  Assistant  P.  M.  Genei-al  : 

Sir  :  We  have  the  honor  to  request  that  the  subcontract  of  S.  W.  Dorsey,  on  route 
38113,  Rawlins  to  White  River,  Colorado,  be  withdrawn  from  the  files  of  your  office,  as 
he  is  no  longer  subcontractor  on  said  route.  Said  withdrawal  to  take  effect  from  Octo- 
ber, 1st,  1880. 

Respectfully, 

J.  W.  DORSEY, 

Contractor. 
S.  W.  DORSEY, 

iSuicontractor. 

[The  ijaper  last  read  was  marked  by  the  clerk  34  L.] 

White  River  Post-Offick, 
Summit  County,  Colorado. 

Second  Assistant  Postmaster-General,  Washington,  D.  C : 

Sir:  Route' 38113,  from  White  River,  Colo.,  to  Rawlins,  Wyoming,  is  through  a 
rough,  mountainous  region,  in  which  the  snow  falls  very  deep,  and  already  on  some 
parts  ot  the  route  it  is  now  from  15  to  18  inches  in  depth,  which  makes  it  almost  im- 
possible for  the  carriers  to  get  through  on  the  schedule  time. 

I  would  suggest  that  the  time  which  is  now  five  days  be  increased  to  six  days  dur- 
ing the  winter,  and  that  in  the  future  it  be  permanently  fixed  at  five  days  for  the 
months  of  May,  June,  July,  August,  September,  and  October,  and  at  six  days  for  the 
mouths  of  November,  December,  January,  February,  March,  and  April. 
Very  respectfully,  yours,  etc., 

WILLIAM  H.  POST,  P.  M. 

The  letter  is  not  dated.  It  is  stamped  as  received  at  the  Post-Office 
Department  January  22, 1879,  and  that  is  the  indorsement  on  the  back. 

[The  paper  last  read  was  marked  by  the  clerk  35  L.] 

I  will  now  read  the  warrants : 

Warrant  'So.  11920,  dated  November  12, 1878,  to  the  order  of  Benjamin 
U.  Keyser,  president  of  the  German- American  National  Bank,  assignee 
<?f  John  W.  Dorsey,  for  $332.38. 

Warrant  No.  11921,  dated  November  12, 1878,  in  favor  of  H.  M.  Vaile, 
assignee  of  John  W.  Dorsey,  for  $48.54.  Annexed  an  account  with  this 
route  showing  $425  due  for  the  quarter  ending  September  30,  1878, 
with  a  deduction,  $375  beiu  g  stated  as  the  subcontractor's  pay  and  $54.16 
as  charged  per  order  No.  9384.  Order  dated  October  1,  1878,  pay  H. 
M.  Vaile,  or  order,  $137,  out  of  any  moneys  due  on  certain  routes,  this 
one  being  specified  for  the  quarter  ending  September  30, 1878.  Signed 
by  John  W.  Dorsey  and  witnessed  by  J.  W.  Eaymond  and  C.  S.  Louns- 
bury,  Bismarck,  Dakota. 

Warrant  No.  11365,  dated  November  4,  1878,  in  favor  of  J.  A.  Wright, 
subcontractor,  for  $326.52.  An  account  annexed  with  the  route  show- 
ing a  net  balance  due  of  $326.52.  Annexed  a  notification  dated  Octo- 
ber 1,  1878,  in  the  ordinary  form  of  the  filing  of  the  subcontract  of  J. 
A.  Wright,  signed  by  Brady. 

Warrant  No.  14371,  dated  January  30,  1879,  in  favor  of  H.  M.  Yaile, 
assignee  of  John  W.  Dorsey,  for  $700.09.  An  account  annexed,  showing- 
due  on  this  route  for  the  quarter  ending  December  31,  1878,  $425. 
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Warrant  No.  6969,  dated  August  1,  1879.  Pay  Middleton  &  Co.,  as- 
signees of  John  W.  Dorsey,  $2,463.06.  An  account  annexed  showing 
due  on  this  route  for  the  quarter  ending  June  30, 1879,  $425.  And  ad- 
ditions making  $1,649.21,  amount  paid  subcontractor,  8982.14.  Order 
dated  May  5,  1879.  Please  pay  S.  W.  Dorsey,  or  order,  the  sum  of 
$1,086.88,  out  of  any  moneys  due  on  route  38113  for  the  quarter  ending 
June  30,  1879.     Signed  by  John  W.  Dorsey. 

Warrant  ISTo.  7840,  dated  August  12,  1879.  Pay  Charles  P.  Perkins, 
subcontractor,  $204.32.  Account  annexed,  showing  due  per  quarter, 
$625.  Due  additional,  $357.14.  Total,  $982.14 ;  less  fines  and  deduc- 
tions, $778.82,  leaving  $204.32  due. 

Warrant  No.  12291,  dated  December  17,  1879.  Pay  Middleton  &:  Co., 
assignees  of  John  W.  Dorsey,  $2,687.64.  An  account  showing  due  on 
this  route  $3,426.56,  less  $651.31  for  subcontractor's  pay,  and  $87. .36  for 
deductions.  An  order  annexed,  dated  October  1,  1879,  to  pay  Mid- 
dleton &  Co.  $3,426.56  out  of  any  moneys  due  on  route  38113.  Signed 
by  John  W.  Dorsey. 

Warrant  No.  12397,  dated  December  17,  1879.  Pay  C.  F.  Perkins, 
subcontractor,  $629.47.  An  account  annexed  showing  $629.47  due  af- 
ter deducting  $21.89  fines  and  deductions. 

Warrant  No.  8311,  dated  August  6,  1880.  Pay  J,  W.  Bosler,  as- 
signee of  John  W.  Dorsey,  $5,180.78.  An  account  annexed  showing  due 
for  the  quarter  ending  June  30, 1879,  $10,279.68,  less  $5,098.90,  described 
as  the  amount  charged  by  various  orders,  and  as  deductions.  Amount 
charged  per  order  No.  38160,  $183.44.  Amount  charged  per  order  No. 
12548,  $625.  Amount  charged  per  order  No.  4805,  $1,052.36.  Deduc- 
tion, July  26,  1879,  $696.36.  Eemitted  to  subcontractor  and  charged  to 
contractor.  Deduction  fourth  quarter  of  1879,  $833.69.  First  quarter 
of  1880,  $1,098.38.  Second  quarter,  $609.70.  Subcontractor  paid. 
Annexed  an  order  without  date  to  pay  J.  W.  Bosler  $3,426.56,  out  of 
any  money  due  on  this  route  for  the  quarter  ending  June  30,  1880. 
Signed  by  John  W.  Dorsey.  Annexed  also  another  order,  without 
date,  to  pay  S.  W.  Dorsey,  or  order,  the  sum  of  $3,426.56  out  of  any 
moneys  due  on  this  route.  Signed  by  John  W.  Dorsey,  and  indorsed 
by  S.  W.  Dorsey.  Annexed  also  an  order  dated  October  7,  1879,  to 
pay  S.  W.  Dorsey  $3,426.56  out  of  any  moneys  due  on  route  38114,  for 
the  quarter  ending  December  31,  1879.  Signed  by  John  W.  Dorsey, 
and  witnessed  by  M.  C.  Eerdell  and  P.  F.  Chapman.  Indorsed  by  S. 
W.  Dorsey. 

Draft  No.  4530,  dated  March  27,  1880,  for  $558.92,  upon  the  post- 
master of  Newark,  New  Jersey.  An  account  stated  annexed,  describ- 
ing it  as  follows :  This  payment  being  part  of  the  deduction  of  July  26, 
1879,  charged  to  subcontractor  in  settlement  of  the  second  quarter  of 
1879,  and  now  made  chargeable  to  contractor,  as  per  accompanying  let- 
ter of  the  Second  Assistant  Postmaster- General,  dated  March  26, 1880: 

Post-Office  Dbpartmbnt, 
Office  of  the  Second  Assistant  Postmastkb  General, 

Inspection  Division, 
Washington,  D.  C,  March  26,  IStfO. 
Sir  :  It  having  beeu  represented  to  this  oflice  that  the  whole  amonut  uf  the  deduc- 
tion ordered  from  the  pay  of  the  contractor  on  route  38113,  from  White  River  to  Raw- 
lins, for  failures  in  the  quarter  ended  June  30,  1879,  viz,  $777.82,  was  deducted  from 
the  pay  of  the  subcontractor  in  the  statement  of  account  by  your  office,  and  whereas 
it  appears  upon  examination  of  the  contract  by  and  between  the  said  contractor  and 
subcontractor  that  no  stipulation  is  found  therein  binding  said  subcontractor  to  per- 
form service  on  expedited  schedule  time,  it  would  cleai'ly  appear  that  only  so  much  of 
said  deduction  for  failure  in  the  quarter  ended  June  30,  1879,  should  be  charged  to 
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the  subcontractor  (Perkins),  as  results  from  failure  to  perform  five  (5)  half  trips  be- 
tween the  12th  day  of  May  and  the  19th  day  of  May,  1879,  viz :  Two  hundred  and 
eighteen  dollars  and  ninety  cents  (|218.90). 
Very  respectfully,  etc. , 

THOMAS  J.  BRADY, 
Second  Assistant  Postmaster-General. 
Hon.  J.  M.  McGrew, 

Auditor  of  the  Treasury  for  the  Fost-Office  Department,  Present. 

Warrant  No.  11326  dated  October  26, 1880.  Pay  J.  W.  Bosler,  assig- 
nee of  John  W.  Dorsey,  $0,224.60.  Warrant  No.  11327,  dated  October 
26, 1880.  Pay  to  John  W.  Dorsey  $131.29.  Indorsed  by  Dorsey  and 
M.  C.  Eerdell.  An  account  annexed  showing  due  on  this  route 
$3,420.56.  A  memorandum  below  Sub.  paid,  but  no  amounts  carried 
out.  Annexed  an  order  dated  July  10, 1880.  Pay  to  J.  W.  Bosler  or 
order  out  of  any  moneys  due  on  various  specified  routes,  including  38113, 
for  the  quarter  ending  September  30, 1880.  Signed  by  John  W.  Dorsey, 
contractor. 

Warrant  No.  2817,  dated  February  4,  1881,  in  favor  of  J.  W.  Bos- 
ler, assignee  of  John  W.  Dorsey,  for  $4,107.74.  Also  another  warrant 
No.  3818,  dated  February  4,  1881.  Pay  to  J.  W.  Bosler  $179.74.  An- 
nexed, an  account  showing  $3,426.50  due  upon  this  route.  Amount 
paid  subcontractor,  $2,119.57.  An  order  annexed,  dated  October  1, 
1880,  to  pay  J.  W.  Bosler  $926.56,  or  the  whole  amount  found  due  on 
route  3811.3,  for  the  quarter  ending  December  31,  1880.  Signed  by 
John  W.  Dorsey. 

Draft  No.  9278,  dated  April  23,  1881,  on  the  postmaster  at  Har- 
risburg.  Pay  to  J.  W.  Bosler,  assignee,  $3,998.42.  An  account  an- 
nexed, showing  due  on  this  route  $3,426.56,  of  which  the  amount  i^aid 
the  subcontractor  is  $2,500.  Annexed,  an  order  signed  by  Dorsey,  iu 
the  ordinary  form  to  pay  Bosler. 

Draft  No.  9270,  upon  the  postmaster  at  Denver,  Colorado.  Pay 
Eugene  Taylor,  subcontractor,  or  order,  $2,441.03.  Draft  No.  9272, 
upon  the  same  postmaster,  in  favor  of  J.  L.  Sanderson.  I  suppose  that 
has  no  connection  with  this  route.  Annexed  an  account  stated,  show- 
ing due  Eugene  Taylor  $2,500,  less  $58.97  deduction. 

Account  without  warrant,  showing  due  on  this  route  for  the  quarter 
ending  June  30, 1881,  per  contract,  $3,426.56,  and  by  additional  amount, 
$4,568.35.  An  order  annexed,  dated  May  10,  1881,  signed  by  Dorsey, 
to  pay  $1,736.98,  money  due  on  this  route  to  J.  W.  Bosler. 

Draft  No.  1034,  dated  August  6,  1881,  on  the  postmaster  at  Denver, 
in  favor  of  Eugene  Taylor,  for  $5,833.33.  An  account  stated  with 
Eugene  Taylor,  subcontractor,  showing  $2,550  due  per  contract,  and 
an  additional  amount  of  $3,333.33. 

An  account  without  warrant,  showing  due  on  this  route,  $5,833.33 
for  the  quarter  ending  September  30th,  1881. 

An  account  without  warrant  on  this  route,  showing  for  the  quarter 
ending  December  31st,  1881,  due,  $15,990.62;  less  per  order  No.  12909, 
86,720.30;  leaving  a  balance  of  $9,270.31,  plus  one  month's  extra  pay, 
$566.67.  From  that  is  deducted  $336.01  fines  and  deductions,  and 
$1,410.20  paid  for  temporary  service. 

Account  without  warrant  for  the  quarter  ending  December  31st,  1881, 
showing  due  to  October  6th,  1881,  $380.43;  less,  $319.77;  $60.66  to  the 
subcontractor,  Eugene  Taylor. 

I  now  offer  the  table  of  productiveness  on  route  38113,  Eawlins  to 
White  Eiver,  Colo.,  from  July  1st,  1878,  to  June  30th,  1881. 
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Form  of  certificate. 


[F.] 


Office  of  the  Auditor  of  the  Treasury 

FOR  THE  Post- Office  Department. 

I,  J.  H.  Ela,  Auditor  of  the  Treasury  for  the  Post-Office  Department,  do  hereby  cer- 
tify the  annexed  to  he  a  true  and  correct  statement  from  the  records  of  this  office, 
showing  the  gross  and  the  net  revenues  of  the  post-offices  located  on  route  No. 
38113,  Rawlins  to  White  River,  Colorado,  from  July  1st,  1878,  to  June  30th,  1881. 

In  testimony  whereof  I  have  hereunto  signed  my  name,  and  caused  to  be  aiBxed  my 
seal  of  ofiBce,  at  the  city  of  Washington,  this  12th  day  of  June,  in  the  year  of  our 
Lord  one  thousand  eight  hundred  and  eighty-two. 

[SEAL.]  -  J.  H.  ELA,  Judiior. 
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[The  paper  just  offered  was  submitted  to  the  clerk  to  be  marked  for 
identification,  and  was  by  him  marked  54  L.] 

I  believe  that  is  all,  sir,  on  that  route.  It  is  rather  late  in  the  day, 
sir,  but  a  map  of  this  route  has  just  come  in.  I  do  not  know  that  it 
will  be  of  any  service.     [Distributing  maps.] 

The  Court.  What  is  the  next  route  1 

Mr.  Bliss.  I  am  going  to  complete  Vermillion  to  Sioux  Palls  and  the 
Los  Pin  OS  route. 

Mr.  ToTTEN.  That  is  38152. 

Mr.  Bliss.  38152  I  think,  sir. 

Los  PiNOS,  Gunnison  County,  Colorado, 

ISth  March,  1879. 
Contract  Office,  Inspection  Division,  P.  0.  Department, 

Washington,  D.  C.  .- 

Sir:  I  have  the  honor  to  suhmit  the  following  report  regarding  the  matter  of  the 
transportation  of  the  mails  on  route  No.  38152  : 

"  The  registers  of  arrivals  and  departures  "  sent  by  me  to  the  department  show  that  the 
mail  was  regularly  carried  on  this  route  up  to  the  12th  day  of  October,  1878.  At  this 
date  a  daily  mail  was  established  (viz,  route  number  38146)  which  stopped  at  this 
office  twice  every  day,  once  on  its  way  from  Lalie  City  to  Ouray,  and  once  on  its  way 
from  Ouray  to  Lake  City.  Seeing  that  the  route  No.  38152  was  now  quite  superfluous 
I  very  naturally  supposed  that  it  was  discontinued.  Accordingly  I  ceased  sending 
in  the  "  registers  of  arrival  and  departure  "  until  called  upon  by  the  department  to 
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render  them.  I  then  reported  that  no  mail  had  been  carried  on  the  route,  and  I 
understand  that  the  postmaster  at  Ouray,  Colorado,  made  a  similar  report,  showing 
that  he  also  was  of  opinion  that  the  route  in  question  had  been  discontinued. 

On  the  27th  of  January,  1879,  I  received  from  Messrs.  Barlow  and  Sanderson  the  iu  - 
closed  letter  marked   "A." 

A  copy  of  my  reply  to  Messrs.  Barlow  and  Sanderson  is  inclosed  herewith  marked 
"  B.» 

Another  letter  received  by  me  from  Messrs.  Barlow  and  Sanderson,  dated  February 
8th,  1879,  is  inclosed  herewith  marked  "  C." 

A  "register  of  arrivals  and  departures"  for  route  No.  38152,  was  submitted  for  the 
month  of  February,  1879,  the  time  being,  of  course,  the  same  as  it  would  have  b(;en  if 
making  a  report  for  route  No.  38146. 

I  respectfully  request  instructions  as  to  whether  or  not  my  reports  of  arrival  and  de- 
partures for  the  month  of  November  and  December,  1878,  shall  be  corrected,  and 
whether  or  not  I  am  required  to  submit  a  report  for  the  month  of  January,  1879. 

In  this  connection  I  would  respectfully  state  that  this  being  merely  a  way  station, 
no  record  of  time  of  arrival  and  departure  on  route  No.  38146  has  been  kept  by  me. 
Very  respectfully,  your  obedient  servaut, 

A.  J.  MCDONALD,  P.M. 

That  letter  is  dated  March  18, 1879,  aud  was  marked  "4  IV[."oii  Friday. 
It  is  the  route  ou  which  by  cliauge  in  the  route  they  made  two  routes 
going  over  precisely  the  same  territory,  and  their  attention  was  called 
to  it,  and  they  still  continued  to  pay  for  the  service. 

The  CoxjET.  That  is  a  letter  of  McDonald's  ? 

Mr.  Bliss.  Yes,  sir. 

The  Court.  He  was  here  ? 

Mr.  Bliss.  He  was  here  for  the  purpose  of  identifying  the  letter,  bxit 
for  the  purpose  of  saving  time  I  did  not  read  it  ou  Friday  because  I 
wanted  to  get  the  witnesses  on  the  stand.  I  now  read  another  pajier 
inclosed  in  it.     Which  is  as  follows  : 

Office  of  Barlow  &  Sanderson's  Stage  and  Express  Line, 

Pueblo,  January  21s<,  lf^79. 
Postmaster,  Los  Pinos : 

Dear  Sir  :  I  inclose  you  herewith  order  from  contractor  ou  route  No.  381.52,  to 
deliver  all  the  U.  S.  mail  to  me.  We  have  been  transporting  the  mail  for  past  W.  ou 
this  route,  and  if  you  have  not  already,  will  you  please  notify  P.  O.  Department  date 
we  commenced  service,  aud  that  service  has  been  performed  up  to  January  1st,  1879. 
And  please  continue  to  deliver  mail  to  our  subcontractor  as  per  inclosed  order. 
Truly,  yours, 

J.  L.  SANDERSON, 
Of  BARLOW  4-  SANDERSON. 

That  is  indorsed : 

Eeceived  at  Los  Pinos  Agency,  Colorado,  on  the  27th  of  January,  1879. 

Annexed  to  that  is  an  order  as  follows  : 
Postmaster  at  Los  Pinos: 

Please  to  deliver  the  U.  S.  mail  on  route  No.  38152  to  J.  L.  Sanderson,  or  order,  from 
Nov.  15th,  1878,  until  otherwise  ordered. 

JNO.  W.  DOESEY, 

Contractor. 

Branch  office,  Washington,  D.  C. 

Address,  lock-box  714. 

Mr.  Wilson.  Have  you  offered  to  introduce  the  Barlow  and  Sander- 
son subcontract  ■? 

Mr.  Bliss.  I  have  not.  Another  paper  inclosed  is  a  copy  of  a  letter, 
which  is  as  follows : 

Los  Pinos,  Gunnison  County,  27ft  January,  1879. 
To  J.  L.  Sanderson,  Esq., 

Pueblo,  Colo. : 
Dear  Sib  :  I  have  to  acknowledge  receipt  of  your  communication  of  the  21st  inst., 
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enclosing  an  order  from  the  contractor  on  route  38152,  to  deliver  all  U.  S.  mail  to 
yon. 

In  your  letter  you  say  that  you  have  been  transporting  the  mail  for  the  past  quar- 
ter, &c.  In  this  connection  I  have  to  inform  you  that  the  P.  O.  Department  has  al- 
ready heen  notified  by  me  that  no  trips  were  made  during  the  months  of  November 
and  December  on  said  route. 

Prior  to  the  establishment  of  the  daily  mail  in  this  section  of  the  country,  I  received 
from  Mr.  Dorsey  an  order  to  deliver  the  U.  S.  mall  on  route  No.  38152  to'  John  B.  El- 
liott. 

As  soon  as  the  daily  mail  commenced  to  run  the  weekly  mail  (i.  e.,  route  No.  38152) 
stopped,  and,  as  I  supposed,  was  discontinued.  The  postmaster  at  Ouray  was  cer- 
tainly under  the  same  impression. 

Seeing  that  Los  Pinos  is  one  termination  of  the  route,  it  would,  in  my  judgment, 
have  prevented  confusion  had  you  notified  me  at  the  time  the  change  was  made. 

Nothing  has  been  received  from  the  P.  O.  Department  at  Washington  to  acquaint 
this  ofSce  with  the  official  number  of  the  route  on  which  the  daily  mail  is  carried,  nor 
the  name  of  the  contractor;  but  from  your  note  I  conjecture  that  Messrs.  Barlow  & 
Sanderson  are  the  contractors,  and  that  it  is  intended  that  on  the  arrival  of  the  mail 
on  Fridays,  and  on  its  departure  on  Saturdays,  I  should  regard  it  as  traveling  on 
route  No.  38152.    Am  I  right  ? 

If  I  can  he  of  any  service  to  you  in  regulating  this  matter,  please  so  notify  me. 
Respectfully, 

A.  J.  Mcdonald. 

[The  two  papers  last  read  had  been  previously  ma.rked,  respectively, 
3M.  aud5M.) 
Also  inclosed  in  the  same  letter  is  the  following : 

Office  of  Barlow  &  Sanderson,  Stage  and  Express  Line. 

Pueilo,  FeVy  8th,  1879. 
A.  J.  McDonald,  Esq., 

P.  M.  Los  Pinos  : 

Dear  Sir  :  I  am  just  in  receipt  of  your  welcome  letter  of  January  27th.  Service 
on  route  38152,  Los  Pinos  to  Ouray,  has  never  been  discontinued,  and  since  daily  serv- 
ice has  been  performed  via  Los  Pinos  to  Ouray,  on  route  38146,  we  have  been  trans- 
porting the  mail  for  both  routes.  L.  Voorhees  is  contractor  on  route  38146,  and  we 
are  suljcontractors. 

We  are  also  subcontractors  on  route  38152,  and  we  would  like  you  to  make  out  in 
duplicate  certificates  certifying  that  contractor  on  route  No«  38152  transported  mail 
regalarly  and  according  to  schedule  for  quarter  ending  December  31,  '78,  and  send 
duplicate  to  us  here  and  original  to  P.  O.  Department.  By  attending  to  this  soon  as 
as  possible  you  will  oblige  us. 
Truly  yours, 

BARLOW  AND  SANDERSON. 

[The  letter  just  read  had  been  previously  marked  by  the  clerk  2  M.] 
Mr.  Wilson  asked  for  the  subcontract  of  J.L.Sanderson.   I  willnowput 
it  in. 
The  next  is  a  jacket,  and  is,  as  follows : 

Date,  May  12th,  1880.     State,  Colo. 

No.  of  route,  38152. 

Termini  of  route,  Ouray  and  Los  Pinos. 

Length  of  route,  25  miles. 

Number  of  trips  per  week,  one. 

Contractor,  J.  W.  Dorsey. 

Pay,  $348  per  annum. 

Notify  the  Auditor  of  the  Treasury  for  the  Post-Ofifice  Department  that  the  subcon- 
tract of  J.  L.  Sanderson  (whose  post-office  address  is  St.  Louis,  St.  Louis  Co.,  Mo.)  for 
service  on  this  route  at  $348  per  annum,  subject  to  fines  and  reductions,  from  April  1st, 
1880,  to  June  30th,  1882,  has  been  filed  in  this  office. 

BRADY. 

[The  jacket  last  read  was  submitted  to  the  clerk  to  be  marked,  and 
was  by  him  marked  6  M.] 
The  next  is  the  subcontract  of  J.  L.  Sanderson  with  John  W.  Dorsey  : 
Now,  this  indenture  witnesseth  that  on  this  11th  day  of  May,  1880,  John  W.  Dorsey, 
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party  of  the  first  part,  and  J.  L.  Sanderson,  making  the  party  of  the  second  part,  have 
a,greed  as  follows,  to  wit : 

The  said  J.  L.  Sanderson  and  his  sureties,  party  of  the  second  part,  do  jointly  and 
severally  undertake,  covenant,  agree,  and  do  bind  themselves  to  transport  the  U.  S. 
mails  on  route  No.  38152,  from  Ouray  to  Los  Piuos,  one  trip  per  week,  from  the  Ist 
day  of  April,  1880,  to  the  30th  day  of  Jnue,  1882. 

Oue  trip  a  week  $348,  pro  rata  ou  all  increases.  It  is  signed  by  John 
W.  Dorsey,  United  States  Government  contractor,  by  M.  0.  Eerdell, 
his  attorney  in  fact,  and  by  J.  L.  Sanderson,  subcontractor. 

[The  contract  just  referred  to  was  submitted  to  the  clerk  to  be  marked, 
and  was  by  him  marked  7  M.] 

The  next  are  the  warrants.  Warrant  No.  3468,  dated  April  30, 1879. 
Pay  H.  M.  Vaile,  assignee  of  John  W.  Dorsey,  $515.25,  with  account 
annexed  showing  due  upon  route  38152  $87.  Annexed  is  an  order 
dated  October  1,  1878,  to  pay  to  H.  M.  Vaile,  or  order,  the  sum  of  the 
entire  amount  due  upon  certain  specified  routes,  including  38152  forthe 
quarter  endingMarch  31,  1879.  Signed  J.  W.  Dorsey;  witnessed  by  M. 
C  Eerdell,  Griffith,  and  Arm  stead. 

Warrant  6491,  dated  July  29,  1879.  Pay  to  Louis  Johnson  &  Com- 
pany, assignee  of  John  W.  Dorsey,  $87.  Annexed  is  the  account 
stated  on  route  38152,  showing  $87  due.  Annexed  is  the  order  to 
pay  to  H.  M.  Vaile,  or  order,  the  amount  due  on  this  route  for  the 
quarter  ending  June  30,  1879.  Signed  by  John  W.  Dorsey  and  wit- 
nessed by  P.  F.  Chapman  and  A.  S.  Tracy. 

Warrant  10393,  dated  November  10,  1879.  Pay  to  John  W.  Dorsey 
$87  ;  indorsed  by  John  W.  Dorsey  and  M.  C.  Eerdell.  Annexed  is  the 
account,  showing  $87  due  upon  this  route. 

Warrant  2671,  dated  March  1,  1880.  Pay  to  Louis  H.  Johnson  & 
Company,  assignee  of  John  W.  Dorsey,  $134. 

Warrant  No.  2672,  dated  March  1, 1880.  Pay  to  J.  W.  Bosler,  assignee 
of  John  W.  Dorsey,  $818.20,  showing  amount  due  on  route  38152,  $87. 
Annexed  is  an  order  dated  January  2,  1880,  to  pay  M.  C.  Eerdell,  or 
order ;  witnessed  by  P.  P.  Chapman  and  A.  S.  Tracy ;  indorsed  by  M. 
C.  Eerdell. 

Mr.  Wilson.  Eead  the  indorsement. 

Mr.  Bliss.  [Eeading.]  "  Pay  Middleton,  or  order.  M.  C.  Eerdell." 
Below,  "  J.  L.  Sanderson."  I  suppose  it  is,  yet  I  wouldn't  swear  to  it 
unless  you  told  me  so. 

Warrant  No.  8316,  dated  August  6, 1880  ;  pay  to  John  W.  Dorsey  $87. 
Indorsed,  "Pay  M.  C.  Eerdell,  or  order;  John  W.  Dorsey."  Then, 
signed  "  M.  C.  Eerdell;"  and,  then,  a  signature  that  I  would  not  pre- 
tend to  decide  about.  It  looks  more  like  Middleton  &  Company  than 
Sanderson.     I  think  the  other  is  the  same  way. 

[The  warrants  just  read  from  were  submitted  to  the  clerk  to  be 
marked  for  identification,  and  were  by  him  marked  respectively  from  8 
M  to  12  M,  both  inclusive.] 

Warrant  No.  1206,  dated  November  9, 1880,  in  favor  of  J.  L.  Sander- 
son, subcontractor,  $17.50.  Indorsed  by  Sanderson.  Also  warrant 
1207,  dated  November  9, 1880.  Pay  A.  H.  Brown,  assignee  of  John  W. 
Dorsey,  $29.  Indorsed  by  Brown.  Account  annexed  showing  due 
per  contract,  $43.50,  and  a  month's  extra  pay,  $29.  Annexed  an  order 
to  pay  A.  H.  Brown  $29  on  account  of  that  route. 

The  Court.    There  never  was  any  expedition  on  that  route  ? 

Mr.  Bliss.  No,  sir;  there  never  was  any  expedition  on  that  route. 

Mr.  Wilson.  Nor  any  increase,  your  honor. 

Mr.  Bliss.  No. 

The  Court.  No. 
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Mr.  TOTTEN.  If  the  court  please,  the  only  charge  in  the  indictment 
in  this  connection  is  that  on  that  1st  of  August,  1880,  a  fraudulent  or- 
der was  made  discontinuing  the  service,  and  that  .the  allowance  of  one 
month's  extra  pay  was  made,  and  that  on  the  fifteenth  of  August  they 
fraudulently  applied  for  this  pay  and  received  it.  That  is  all  there  VA 
in  the  indictment  about  this  route.    It  is  only  twenty-five  miles  long. 

The  Court.  They  have  endeavored  to  prove  that  they  got  pay  for 
about  a  year  when  there  was  no  service  performed,  as  I  understand  it. 

Mr.  Henkle.  The  pay  was  received  by  a  party  named  Sanderson, 
who  was  not  a  party  to  this  indictment. 

The  CouET.  He  might  be  a  conspirator,  although  not  named  in  the 
indictment. 

Mr.  Henkle.  That  has  not  been  charged. 

Mr.  ToTTEN.  We  do  not  say  he  is  a  conspirator. 

Mr.  Bliss.  I  think  that  is  all  there  is  on  that  route. 

The  Court.  Dorsey  was  the  contractor,  though. 

Mr.  Bliss.  J.  W.  Dorsey  was  the  contractor. 

Mr.  Wilson.  Sanderson  was  the  subcontractor,  and  got  the  whole 
of  it. 

Mr.  Bliss.  That  is  not  in  evidence  yet,  and  I  have  been  unable  to 
find  any  evidence  of  it. 

The  Court.  Some  of  it  seems  to  have  passed  through  Eerdell's 
hands.    The  warrants  were  payable  to  Eerdell. 

Mr.  Bliss.  I  will  now  put  in  the  record  of  productiveness  from  Ver- 
million to  Sioux  Falls.     It  is  as  follows  : 

Form  of  certificate. 

[F.] 

Office  of  the  Auditok  ok  the  Treasury 

FOR  THE  PoST-OpFIOE  DEPARTMENT. 

I,  J.  H.  Ela,  Auditor  of  the  Treasury  for  the  Post-Offioe  Department,  do  hereby  cer- 
tify the  annexed  to  be  a  true  and  correct  statement  from  the  records  of  this  office, 
showing  the  gross  and  net  revenues  of  the  post-ofifices  located  on  route  No.  300151 
Vermillion  to  Sioux  Falls,  Dakota,  from  July  1,  1878,  to  June  30,  1881 

In  testimony  whereof  I  have  hereunto  signed  my  name,  and  caused  to  be  affixed  my 
seal  of  office,  at  the  city  of  Washington,  this  lath  day  of  June,  in  the  year  of  our 
Lord  one  thousand  eight  hundred  and  eighty-two. 

LsEAL.]  J.  H.  ELA. 

Auditor, 


ITame  of  otSce. 
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0 

g 
C5 

£ 
1 

■i 

Terminion,  Dakota;  supplied  by  railroad, 
Sionx  City  and  Dakota,  division  olj  the 
Minnesota  and  Saint  Panl  Railroad 

3  qr.,    1878.. 

1  "      1879.. 

2  "         '■    .. 

3  qr.,  1879.. 

1     "     1880.'.' 
3     "        "    .. 

3  qi-.,  1880.. 

J478  88 
531  52 
505  32 
699  68 

$28  68 
81  52 
55  32 

249  83 

2,215  35 

415  35 

606  10 
715  04 
672  70 
436  33 

156  10 
265  04 
222  70 

$13  67 

2,  430  17 

643  84 
13  67 

Less  credit 

630  17 

121  88 
90  86 

483  36 
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ID 

> 

£ 

09 

g 

1 

g 

1 

1 

Iqr.,    1881.. 

2  "        "    .. 

3  qr.,   1878.. 

1  "      1879!! 

2  "        "    .. 

3  qr.,  1879.. 

1  "     1880 !! 

2  "        "    .. 

3  qr.,   1880. . 

1     "      1881 !! 
8     "         "  .. 

3  qr.,  1878.. 

1  "     1879!! 

2  "      "    .. 

3  qr.,  1879.. 

1  "     1880!! 

2  "        "    .. 

3  qr.,  1880.. 

1  "     188l!! 

2  "       "    .. 

3  qr.,  1878.. 

1  "    1879!! 

2  "        "    .. 

3  qr.,   1879.. 

1     '■     188o!! 

4  "        "    .. 

3  qr.,   1880.. 

$415  36 
393  90 

J22  86 
1  40 

,1,  814  50 

237  00 

Greenfield,    Dakota :   omitted   from   route 

SI  65 

12  75 

7  52 

15  50 

10  28 
4  64 
2  82 
6  50 

March  1, 1881. 

57  42 

24  54 

11  15 
9  65 
8  90 

10  30 

4-00 
3  32 
3  07 
3  73 

40  00 

14  12 

5  69 
7  09 
5  34 
3  23 

2  28 
2  84 
2  12 
1  29 

21  35 

8  53 

Alsen,  Dakota  ;  omitted  from  route  March 

2  20 
2  72 
7  81 
6  07 

92 
109 
3  11 
2  97 

1,  1881. 

18  80 

8  09 

6  68 

5  74 

16  84 

10  03 

2  68 
2  28 
16  83 

4  7,T 

39  28 

26  54 

4  40 

5  00 

5  20 

6  22 

4  68 
2  00 
2  08 
2  50 

20  62 

8  26 

Brighton,    Dakota;    omitted    from  rente 
March  1,  1880. 

2  00 

3  63 

5  75 

6  01 

1  28 

2  00 
2  60 
2  50 

17  39 

8  38 

6  60 

8  76 

4  76 

44  25 

3  30 

3  60 

2  00 

41  25 

64  37 

50  15 

, 

$2  94 
4  08 

1     "    1881.. 

2  10 

2     "      "    .. 

3  45 

3  qr.,  1878.. 

1  "    1879!! 

2  •■       "    .. 

r 

All  oredits 

12  57 

Sunnyside,    Dakota:    omitted   from    route 

14  63 
14  29 
12  25 
23  36 

8  21 

5  75 

March  1,  1881. 

3  61 

14  08 

64  53 

28  04 
3  61 

Less   credits.. 



24  73 
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Name  of  oflBoe. 

c3 

i 
g 

£ 

6 
e 

! 

ID 

i 

3  qr.,  1879.. 

1  "    1880 !! 

2  "      "     .. 

3  qr.,  1880.. 

1   "  i88i;; 

2  "    "      .. 

3  qr.,  1878.. 

4  "      "    .. 

1  "    1879.. 

2  "       "    .. 

3  qr.,  1879.. 

1  "    1880.'.' 

2  "      "    .. 

3  qr.,  1880.. 

4  "      "    .. 

1  "    1881.. 

2  "      "    .. 

3  or.,  1878.. 

$24  75 
29  76 

36  73 

37  62 

$15  70 
11  63 
21  77 
21  58 

128  86 

70  68 

27  75 
34  00 
17  80 
41  20 

15  72 
23  20 
10  99 
30  40 

120  75 

80  31 

Glenwood,  Dakota:  also  supplied  by  route 
No  35013. 

10  15 
«  8  64 
16  36 
12  94 

4  24 
2  91 
9  39 
6  01 

48  09 

22  55 

6  22 

9  09 

17  37 

8  72 

23 
3  38 
8  50 
3  52 

15  62 

40  40 

8  75 

3  45 
11  46 

4  22 

5  44 

$0  25 

7  92 
1  11 

Less  credit  . . . 

27  88 

14  47 
25 

25 

14  22 

1  14 

1  "     1879;'. 

2  "       "    .. 

3  qr.,  1879.. 

4  "      "    .. 

1  "    1880.. 

2  "      "    .. 

3  qr.,  1880.. 

4  "      "    .. 

1  "    1881.. 

2  "       "    .. 

3  qr.,  1878.. 

4  "       "     .- 
1      "    1879.. 
3      "       "     .. 

3    qr.,  1879.. 

1  "    1880!; 

2  "     "     .. 

18  38 
1  56 
3  08 

16  14 

2  41 

1  37 

23  02 

17  51 
3  55 

3  55 

Less  credits  . . 

13  96 

8  84 
12  15 
11  04 
10  85 

4  20 
6  83 

5  25 
5  24  , 

42  88 

21  52 

12  34 

16.09 

2  70 

14  40 

5  70 
9  73 

i  81 

9  66 

45  53 

25  09 
1  81 

1  81 

23  28 

Kidder,  Dakota 

1  74 

2  85 

5  42 

6  26 

39 

89 

2  26 

2  91 

16  26 

6  45 

7  09 
10  99 
9  39 
9  37 

2  49 
5  62 
4  23 

3  44 

36  84 

15  78 

' 

t 
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Name  of  office. 

i 

6 

I 

5 

i 

1 

1 

03 
1 

3  qr.,  1880.. 

4  "      "    .. 

1  "    1881.. 

2  "      "     .. 

3  qr.,1878.. 

4  "       "    .. 

1  "      1879.. 

2  "        "    . 

3  qr.,  1879.. 

1  "    1880!! 

2  "      "    .. 

3  qr.,  1880.. 

4  "      "    .. 

1  "    1881.. 

2  "      "    .. 

3  qr.,  1878 

$7  29 

7  .59 
11  61 

8  24 

«2  93 

3  92 
8  56 

4  46 

34  73 

19  87 

84  95 

56  85 

57  10 
42  45 

60  78 
36  15 
30  10 
21  00 

241  35 

148  03 

50  19 

51  20 
54  34 
63  24 

25  00 
34  10 
40  00 
51  33 

218  87 

150  43 

19  25 
18  75 
14  17 
9  71 

10  20 
10  86 
9  90 
5  32 

61  88 

36  28 

Worthing,  Dakota , ...    .^ 

1       "    1879.. 

2      "      ",  . 

3    qr.,  1879.- 

1  "    1880.. 

2  "      "    .. 

3  qr.,  1880.. 

4  "      "    .. 

1  "    1881.. 

2  "       "   .. 

3  qr.,  1878.. 

18  42 
44  58 

11  48 
32  29 

63  00 

43  77 

8  05 
43  60 
13  44 
36  49 

14  04 

26  84 

5  75 

21  02 

101  58 

53  61 
4  04 

49  57 

Prairie  Grove,  Dakota j  establiglied  July  29, 
1878;  diacontinaed  Maroli  8, 1880. 

1      "    1879.'." 

5  08 

5  08 

2      "      "    .. 

3  qr.,  1879.. 

4  "       "    .. 

1  "    1880.. 

2  "       "    .. 

5  08 

5  08 

9  97 
2  32 
4  73 

8  35 

97 

2  16 

3  qr.,  1878.. 

1  "     1879!! 

2  "        "    .. 

3  qr.,  1879.. 
1     "      1880!! 

17  02 

11  48 

. 

Sionx  Falls,  Dakota ;  sapplied  by  rentes  Ko. 
35012,  35019,  35030,  35031,  3.^032,  and  35034; 

853  93 
1,046  65 
1,  020  54 
1,264  83 

■  658  93 
751  65 
500  54 
844  83 

also  on  railroad :  omitted  from  route  Ap'l 

1,  1880. 

4, 185  95 

2,  755  95 

1, 179  14 
1,  353  69 
1,  627  22 

729  14 

903  69 

1, 175  72 
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Name  of  oflBoe. 


2  qr.,  1880..  $1,463 


s 


3  qr.,  1880.. 

4  "   "  .. 
1  "  1881.. 


5,  624  01 


I,  586  67 
1,  581  00 
1,290  18 
1,  402  23 


5,  8B0  08 


$938  96 


3,  747  51 

1,  060  42 
1,  063  50 

772  68 
884  73 


;,  781  33 


(The  paper  last  offered  was  submitted  to  the  clerk  to  be  marked  for 
Identiflcation,  and  was  by  him  marked  1  N.] 

On  the  route  from  Ouray  to  Los  Pinos  I  should  have  put  in  jacket 
dated  August  3,  1880,  with  the  order  indorsed: 

From  August  15tb,  1880,  discontinue  service,  and  allow  contractor  one  month's  extra 
pay. 

BRADY. 

[The  jacket  just  offered  was  submitted  to  the  clerk  to  be  marked  for 
identification,  and  was  by  him  marked  14  M.] 

Mr.  Meerick.  There  is  an  error  in  the  printed  record  on  the  Ojo 
Caliente  route,  at  page  814.  Your  honor  will  observe  a  jacket  offered  by 
Xr.  Bliss,  according  to  the  printed  record,  was  represented  as  haA'iug  in- 
dorsed upon  it  as  follows :  "April  12th,  1879."  That  April  12th  should 
he  April  29th. 

The  Court.  The  jacket  will  show  for  itself. 

Mr.  Merrick.   I  have  had  the  jacket  and  examined  it  this  morning. 

Mr.  Wilson.  Where  is  it  ? 

Mr.  Merrick.  It  is  in  this  bag  here.  [Indicating.]  I  stated  the 
other  day  that  the  letter  from  Anthony  Joseph  to  Thomas  J.  Brady 
representing  the  impossibility  of  carrying  the  mail  on  that  route  iiu 
fifty  hours  was  before  Brady  when  he  ordered  the  fifty  hours,  and  it  was 
replied  by  Mr.  Totten  that  I  was  mistaken,  and  that  that  letter  was 
not  before  him  until  after  he  had  made  the  order.  Upon  an  examina- 
tion I  find  that  that  order  was  made  on  the  29th  of  April  to  take  effect 
on  the  12th  day  of  May;  that  the  letter  was  written  April  2,  1879,  and 
is  indorsed  as  received  at  the  department  April  14,  1879. 

The  Court.  I  do  not  remember  your  dispute  about  it.  The  time  for 
a  question  of  fact  will  be  hereafter. 

Mr.  Merrick.  I  call  your  honor's  attention  to  it.  I  took  it  for 
granted  that  Mr.  Totten  was  right,  but  in  looking  over  the  case  during 
the  recess  of  the  court  I  was  surprised  to  find  the  order  dated  on  the 
l:ith  of  April,  and  that  the  petitions  for  the  increase  had  not  been  filed 
until  after  the  12th  of  April,  and  I  did  not  understand  how  that  was, 
and  I  telegraphed  down  from  my  place  in  the  country  to  the  Post-Offlce 
Department  to  know  how  it  was,  and  they  telegraphed  back  that  they 
found  upon  examination  it  was  April  29. 

Mr.  Totten.  I  do  not  remember  that  I  said  anything  about  it.    I  do 
not  see  that  it  makes  any  difference. 
Mr.  Merrick.  It  makes  a  very  material  difference. 
Mr.  Bliss.  On  this  route  from  Vermillion  to  Sioux  Falls,  I  will  not 
No.  14336 88 
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read  the  warrants,  but  I  will  pat  in  the  tabular  statement  showing  the 
payments. 

On  route  35016 1  now  offer  tabular  statement  showing  gross  payments, 
$8,573.80,  less  $1,638.91  of  fines  and  deductions,  leaving  net  payments, 
$6,934.89.    The  table  is  as  follows  : 

Statements  and  recapitulation  of  payments  made  to  Dorsey,  Miner  4"  Peck,  their  subcon- 
tractors and  assignees  on  nineteen  routes  helow  desoribed. 


Eoutes. 

Termini. 

State. 

Pay  accrued. 

Fines  and  de- 

Hemissions, 

Total  pay- 
ments. 

From— 

To- 

ductions,  &c. 

&c. 

35015 

Vermillion. 

Sioax  Falls - 

Dakota 
Ter. 

$8,573  80 

Jl,  638  91 

$6,  934  89 
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On  route  38113,  Eawlins  to  White  Eiver,  I  offer  the  tabular  state- 
ment showing  gross  payments  of  $45,167.42,  less  $7,567.52  of  deduc- 
tions, leaving  net  payments,  $37,604.06.  The  tabular  statement  is  as 
follows : 

Statement  and  recapitulation  of  payments  made  to  Dorset/,  Miner,  and  Peck,  their  subcontractors 
and  assginees  on  nineteen  routes  below  described. 


Termini. 


Eoute. 


38113 IWUte  Eiver 


State. 


To— 


Rawlins  . 


Pay  accrued. 


Colorado.. 


$45, 167  42 


Fines  and    lEemiasious,  I  Total  pay- 
deductions.  &c.  ments. 


$7,  567  52 


$37,  604  06 
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On  route  38152,  from  Ouray  to  Los  Pinos,  I  offer  tabular  statement 
showing  gross  payments  of  $768.50 :  less  deductions,  $654.77 ;  the  de- 
ductions having  been  made  on  the  3a  of  October,  1881.  The  table  is  as 
follows : 

statement  and  recapitulation  of  payment  made  to  Dorsey,  Miner,  and  Peck,  their  subcon- 
tractors and  assignees  on  nineteen  routes  below  described. 


Route. 

Termini. 

-     State. 

Payaoorued.;^^--^^- 

Kemissions, 

From— 

To— 

&c. 

38152 

Ouray 

Los  Pinos. 

.  Colorado- 

@768  50               $654  77 

■1740  BS 
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GeorGtE  J.  Brbwbk  recalled  and  examined. 
By  Mr.  Bliss: 

Question.  Touhave  been  sworu  before? — Answer.  Yes,  sir. 

Q.  Are  the  j)apers  for  the  Territory  of  Dakota  in  your  charge  ? — A. 
Yes,  sir ;  they  are  when  they  are  not  away  froin  my  charge. 

Q.  They  are  regularly  in  your  charge? — A.  They  are  regularly  in  my 
charge;  yes,  sir. 

Q.  [Submitting  a  paper  to  witness.]  Please  look  at  jacket  indorsed 
1878,  May  2,  and  state  if  you  know  in  whose  handwriting  that  indorse- 
ment is  1 — A.  The  indorsement  is  mine,  and  the  signature  is  General 
Brady's. 

Q.  (Submitting  another  paper  to  witness.]  Letter  indorsed  1878,  Jan- 
uary 14'? — A.  It  is  my  indorsement. 

Q.  [Submitting  another  paper  to  witness.]  Jacket  indorsed  1878,  June 
10"? — A.  That  is  my  writing,  and  General  Brady's  signature. 

Q.  [Submitting  another  paper  to  witness.]  Letter  indorsed  1878,  Oc- 
tober 5  °? — A.  It  is  a  distance  circular ;  it  is  my  indorsement. 

Q.  [Submitting  another  paper  to  the  witness.]  Jacket  indorsed  1878, 
October  5 1 — A.  That  is  my  indorsement,  and  the  signature  of  Mr. 
French. 

Q.  [Submitting  another  i3aper  to  the  witness.]  Jacket  indorsed  1879, 
March  31  f — A.  It  is  my  writing,  and  General  Brady's  signature. 

Q.  [Submitting  another  paper  to  the  witness.]  Subcontract  inclosed, 
indorsed  in  red  ink  1879,  March  31  ? — A.  It  is  my  indorsement. 

Q.  [Submitting  another  paper  to  the  witness.]  Letter  indorsed  1879, 
December  15 1 — A.  That  is  my  indorsement  also. 

Q.  [Submitting  another  paper  to  witness.]  Letter  indorsed  1881,  Feb- 
ruary 25  ;  on  the  last  paper,  whose  handwriting  is  this?  [Indicating.] — 
A.  General  Brady's  in  the  lower  part. 

Q.  ''  Brewer,  write  Judge  B.  that  cannot  be  done ;"  that  you  say  is 
General  Brady's  handwriting? — A.  Yes,  sir. 

Q.  [Submitting  another  paper  to  witness.]  Jacket  indorsed  1879, 
January  10th  °? — A.  The  order  is  written  by  me  and  the  signature  by 
Mr.  French. 

Q.  [Submitting  another  paper  to  the  witness.]  Paper  in  the  same 
jacket  indorsed  1879,  May  14th '? — A.  That  is  my  indorsement. 

Q.  [Submitting  another  paper  to  the  witness.]  Memorandum  iu  the 
same  jacket? — A.  That  is  my  handwriting. 

Q.  [Submitting  another  paper  to  the  witness.]  The  indorsement  on 
this  jacket  in  blue  ink  ? — A.  Is  General  Brady's. 

Q.  The  red  ink  is  yours  ? — A.  The  red  ink  is  mine,  and  the  black 
ink,  all  but  the  signature,  is  mine.  The  signature  to  the  black  ink  is 
French's,  and  the  "  Do  this-Brady,"  in  blue  pencil,  is  Brady's. 

Q.  [Submitting  another  paper  to  the  witness.]  Jacket  indorsed  1881, 
June  6th  ? — A.  That  is  mine,  all  but  the  signature. 

Q.  The  signature  is  whose  ? — A.  Mr.  Elmer's. 

Q.  [Submitting  a  paper  to  witness.]  On  one  of  these  jackets  there 
appears  a  memorandum  that  you  said  was  in  your  handwriting  ? — A. 
That  is  my  handwriting. 

Q.  Did  you,  upon  that  date,  call  General  Brady's  attention  to  the 
matter  as  there  stated? — A.  At  the  date  of  the  order  I  did. 

Q.  What  did  you  say  to  Mr.  Brady? — A.  Nothing,  except  make  a 
plain  statement  of  it. 

Q.  You  told  him  what  ? — A.  I  told  him  that  the  oath  of  Mr.  Vaile 
was  tiled  instead  of  the  oath  of  the  contractor. 
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Q.  That  the  oath  for  expedition  was  not  the  oath  of  the  contractor 
but  was  that  of  a  subcontractor  ? — A.  That  is  it. 

CROSS-EXAMINATION. 

By  Mr.  Wilson  : 

Q.  xVre  these  papers  that  you  have  identified  all  the  papers  belong- 
ing; to  the  flies  of  this  case  ? — A.  I  cannot  tell  you,  sir. 

Q.  Have  any  papers  recently  been  returned  to  you  in  this  case  *? — A. 
I  think  not. 

Mr.  Wilson.  Colonel  Bliss,  will  you  let  me  have  the  remainder  of  the 
papers  ? 

'  Mr.  Bliss.  I  will  give  you  the  remainder  of  the  papers  when  your 
side  of  the  case  comes. 

Q.  [Resuming.]  Are  you  aware  of  the  fact  that  Vaile  had  a  subcon- 
tract in  this  case  which  entitled  him  to  all  the  pay  that  was  in  it  ? — A. 
I  think  that  was  the  case. 

Mr.  Bliss.  [To  Mr.  Wilson.]  It  is  among  the  papers  you  have  in 
your  hand. 

Mr.  Wilson.  The  subcontract  of  Vaile  ? 

Mr.  Bliss.  Yes,  sir. 

Mr.  Wilson.  I  simply  want  to  find  it. 

Mr.  Bliss.  You  have  the  papers. 

Mr.  Wilson.  Will  you  let  me  have  the  rest  of  the  papers  now "? 

Mr.  Bliss.  I  say  nothing  on  the  subject,  IMr.  Wilson. 

Mr.  Wilson.  Will  you  return  the  papers  to  the  flies  ? 

Mr.  Bliss.  I  certainly  shall,  after  I  get  through  with  the  papers. 
When  I  get  through  with  the  papers  on  a  route  I  return  them.  I  shall 
return  them  the  moment  1  get  out  of  court. 

Mr.  Wilson.  Why  can  you  not  let  me  have  them  How  ? 

Mr.  Mereiok.  Do  not  have  this  controversy. 

Mr.  Wilson.  There  is  no  controversy  about  it.  Here  are  the  papers 
in  court.    I  do  not  know  why  I  cannot  see  them. 

The  Court.  The  court  has  heretofore  laid  down  the  rule  that  when 
the  Government  is  introducing  its  testimony,  and  offers  a  part  of  the 
contents  of  a  jacket,  the  whole  of  its  contents  are  regarded  as  in  evi- 
dence at  the  time.  As  to  other  papers  which  the  Government  do  not 
give  in  evidence,  they  are  left  for  the  defendants  if  they  think  proper  to 
use  them. 

Mr.  Wilson.  The  papers  are  right  here,  your  honor. 

Mr.  Bliss.  You  make  the  assertion  that  the  papers  are  right  here.  I 
have  some  here,  and  some  are  not  here,  and  among  this  bundle  of 
papers  are  ])apers  that  do  not  belong  to  the  flies,  or  anything  of  the 
kind.  If  I  should  give  you  what  I  have  here,  I  should  give  you  an  in- 
complete lot  of  papers.    I  shall  return  them  all  to  the  flies. 

Mr.  Wilson.  Why  can  you  not  let  me  see  them  ? 

Mr.  Merrick.  We  are  trying  to  proceed  according  to  the  rule  your 
liouor  laid  down,  and  brother  Wilson  understands  it  as  well  as  Mr. 
Bliss.  Why  this  colloquy  should  take  place  in  reference  to  a  distinctly 
defined  matter,  I  cannot  understand. 

The  Court.  We  have  had  so  long  a  recess  I  suppose  the  rule  has 
been  forgotten.  Mr.  Wilson,  the  court  will  not  compel  them  to  produce 
the  papers. 

Mr.  Wilson.  Very  well ;  if  the  court  will  give  us  time,  at  the  proper 
time  we  will  get  them,  of  course. 
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By  Mr.  WiLSON : 

Q.  [Resuming.]  These  papers  did  not  belong  to  Mr.  Turner's  divis- 
ion ! — A.  No,  sir ;  they  are  in  my  section. 

Q.  When  did  they  go  out  of  your  section  ? — A.  Some  time  last  year ; 
I  cannot  give  yoii  the  exact  day. 

Q.  Have  they  ever  been  back  there  since  ? — A.  E"o,  sir. 

Q.  Are  you  able  to  say  whether  all  these  papers  that  were  in  the 
jackets  at  the  time  they  went  out  of  your  possession  are  in  them  now  ? 
— A.  I  cannot,  sir. 

Q.  When  you  were  on  the  stand  before,  I  believe  you  stated  that  on 
one  paper  an  order  had  been  written  by  Mr.  Turner,  did  you '? — A.  Yes, 
sir. 

Q.  Do  you  know  how  that  happened ! — A.  It  was  during  my  absence 
from  the  city. 

Q.  You  happened  to  be  away  ;  and  when  you  are  away,  how  is  it"? — 
A.  Some  other  clerk  is  detailed  to  attend  to  matters  requiring  immedi- 
ate attention. 

Q.  There  is  nothing  unusual  in  that? — A.  N'othing unusual. 

Q.  I  wish  to  ask  j^ou  whether  it  is  customary  to  embrace  special  offi- 
cers on  the  routes  that  are  in  operation,  and  to  allow  the  contractor 
pro  rata  increased  pay  for  the  additional  distance  ? — A.  It  is,  sir. 

Mr.  Bliss.  What  is  that  ? 

The  Court.  Mr.  Wilson,  that  is  introducing-a  new  subject  altogether. 
We  had  that  matter  up  some  days  ago. 

Mr.  Bliss.  The  point  I  make  is  that  he  is  asking  whether  it  is  cus- 
tomary to  do  a  thing  which  we  claim  is  in  violation  of  law. 

The  OoTJET.  I  know  that.  I  am  satisiied  it  is  customary,  but  whether 
it  is  according  to  law  or  not  is  another  thing. 

Mr.  Wilson.  I  want  to  show  that  that  has  been  the  interpretation 
of  the  law  by  the  department  for  a  great  many  years.  I  want  to  show 
it  by  Mr.  Brewer  who  is  now  on  the  stand,  if  your  honor  will  permit  it. 

The  Court.  You  can  ask  him. 

By  Mr.  Wilson  : 
Q.  I  will  ask  you  whether  or  not  that  has  been  the  practice  of  the 
department  for  a  great  many  years  1 — A.  It  has,  sir. 

REDIRECT  examination. 

By  Mr.  Bliss  : 

Q.  I  omitted  to  ask  you  something.  Into  whose  hands  did  these  flies 
pass  that  went  out  of  your  hands  1 — A.  Into  Mr.  Woodward's,  or  some 
of  his  agents. 

Q.  Do  you  know  when  they  were  delivered  ? — A.  It  was  some  time 
last  year.     I  cannot  tell  the  exact  date  from  memory. 

Q.  To  save  recalling  you,  did  the  Bismarck  and  Tongue  Eiver  paperis 
fall  within  your  section  ? — A.  They  did,  sir. 

Q.  [Submitting  a  paper  to  the  witness.]  I  show  you  a  paper  indorsed 
June  27,  1878  1 — A.  That  is  my  indorsement,  sir. 

Q.  [Submitting  another  paper.]  I  show  you  a  paper  indorsed  1878, 
April  26  ? — A.  My  indorsement. 

Q.  In  whose  handwriting  is  the  blue  ink  on  the  back"? — A.  General 
Brady's. 

Q.  [Submitting  another  paper.]  I  show  you  a  paper  indorsed  1878, 
June  27 '? — A.  My  indorsement. 

Q.  [Submitting  another  paper.]  I  show  you  a  paper  indorsed  Sep- 
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tember  6, 1878  ? — A.  That  is  indorsed  by^Mr.  Taylor  Page,  a  clerii  in 
the  office. 

Q.  [Submitting  another  paper.]  I  show  you  a  jacket  indorsed  1879, 
January  29  ? — A.  All  but  the  signature  is  mine. 

Q.  Whose  is  the  signature  ? — A.  General  Brady's. 

Q.  [Submitting  another  paper.]  I  show  you  a  paper  in  that  jacket  in- 
dorsed 1879,  June  29  1 — A.  My  indorsement. 

Q.  [Submitting  another  paper.]  I  show  you  a  jacket  indorsed  1879, 
Jebruary  3? — A.  All  mine  but  the  signature,  and  that  is  General 
Brady's. 

Q.  [Submitting  another  paper.]  I  show  you  iu  that  jacket  a  paper  in- 
dorsed 1879,  February  3  ? — A.  That  is  my  indorsement. 

Q.  [Submitting  another  paper.]  I  show  you  a  jacket  indorsed  1879, 
February  12  ? — A.  It  is  all  mine,  except  the  signature,  and  that  is  Gen- 
eral Brady's. 

Q.  [Submitting  another  paper.]  I  show  you  a  paper  in  that  jacket,  in- 
dorsed 1879,  May  7  ! — A.  My  indorsement. 

Q.  [Submitting  another  paper.]  I  show  you  a  jacket  indorsed  1879, 
September  30  °? — A.  All  mine,  except  the  signature. 

Q.  Whose  is  that  1 — A.  General  Brady's. 

Q.  [Submitting  another  paper.]  In  that  jacket  is  a  paper  indorsed  in 
blue  pencil,  1879,  September  30? — A.  My  indorsement. 

Q.  [Submitting  another  paper.]  Also  a  paper  indorsed  1880,  Decem- 
ber 6  \ — A.  My  indorsement. 

Q.  [Submitting  another  paper.]  I  show  you  a  jacket  indorsed  1878, 
October  1  ? — A.  All  mine,  except  the  signature,  and  that  is  General 
Brady's. 

Q.  [Submitting  another  paper.]  I  show  you  a  paper  indorsed  1881, 
April  18  f — A.  My  indorsement,  in  red  ink  and  blue  pencil. 

Q.  [Submitting  another  paper.]  I  show  you  a  jacket  indorsed  1881, 
July  23 1 — A.  All  mine  but  the  signature. 

Q.  Whose  is  the  signature? — A.  Mr.  Lyman's,  the  Acting  Second  As- 
sistant Postmaster-General. 

Q.  These  papers  have  been  in  your  charge  ? — A.  They  were  until  they 
were  delivered  to  Mr.  Woodward  or  his  agent. 

Q.  You  know  when  they  were  delivered  to  him  ? — A.  Some  time  last 
summer. 

Q.  Tou  recognize  these  papers  as  some  of  the  files  of  the  department  f 
— A.  Yes,  sir. 

Q.  And  is  that  true  of  the  others  that  I  showed  you  ? — A.  Y'es,  sir. 

CEOSS-EXAMINATION. 

By  Mr.  Wilson  : 

Q.  Are  these  all  the  papers  that  belong  to  the  files  in  this  case? — A. 
I  should  think  not,  sir. 

Q.  Are  these  aU  the  papers  that  were  turned  over  to  Mr.  Woodward? 
— A.  I  should  think  not. 

Q.  Have  any  of  the  papers  in  this  case  been  returned  to  your  divis- 
ion ? — A.  I  do  not  recollect  that  any  have. 

Q.  Can  you  tell  whether  or  not  all  the  papers  that  were  in  these 
jackets  at  the  time  they  were  turned  over  to  Mr.  Woodward  are  in  the 
jackets  now? — A.  I  cannot. 

Q.  Have  you  any  means  of  ascertaining  whether  any  of  the  papers 
have  been  taken  away  from  the  files  or  not  ? 

The  Witness.  Since  they  left  mjr  room  ? 
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Mr.  Wilson.  Yes. 
A.  No,  sir ;  I  have  not. 

Q.  Did  you  keep  any  schedule  of  the  papers  that  were  turned  over 
to  Mr.  Woodward '? — A.  ISTo,  sir. 

By  Mr.  Bliss  : 

Q.  Ml'.  Wilson  called  your  attention  to  some  paper  as  having  been 
indorsed  by  Mr.  Turner.  Do  you  remember  upon  what  route  that  was? 
— A.  My  recollection  is  34149. 

Q.  Where  is  that  1 — A.  From  Kearney  to  Kent.  It  may  not  be  on 
that  route.  I  think  that  is  the  one.  It  was  not  an  indorsement.  It 
was  the  order  on  the  jacket. 

The  witness  then  left  the  stand. 

Mr.  Bliss.  I  now  offer  the  following  letter : 

Ph(enix  Insurance  Company,  Hartford  Connecticut, 

Branch  Office,  Cincinnati,  Ohio, 
Agency  at  Lincoln  Ctntre,  D.  T,,  Janvai-y  1st,  1878. 
Hon.  J.  P.  Kidder, 

Washington,  D.  C.  : 
Dear  Sir  :  I  will  call  your  attentiou  to  the  fact  that  the  Post-OfBce  Department  in  ad- 
vertising for  bids  for  mail  service  has  advertised  thedistance  from  Vermillion  to  Sioux 
Falls  50  miles  by  mail  route  number  35015.  Now,  the  distance  is  at  least  75  miles.  Of 
course  bidders  will  bid  accordingly  and  we  fear  that  the  department  may  reject  all 
bids  on  account  of  their  being  too  high.  Can  you  arrange  the  matter  with  the  P.  0. 
Department  or  shall  we  go  into  the  petition  business  again?  The  people  are  very  anx- 
ious for  service  on  thatrouteandwill  not  be  contented  until  the  routeisin  successful  op- 
eration. We  dislike  to  trouble  you  so  much,  but  as  the  people  think  that  Congressmen 
can  cure  all  their  ills,  then  so  long  we  will  have  to  trouble  you  about  that  mail  route. 
Accept  our  thanks  for  the  services  already  rendered  by  yourself  for  our  interests. 
Yours  respectfully, 

A.  BOYNTON. 
Indorsed : 

Eespectlully  referred  to  the  Hon.  Second  Assistant  Postmaster-General,  January  12, 
1878. 

J.  P.  KIDDER. 

Indorsed  as  received  at  the  department  14th  of  January,  1878. 
[The  paper  last  read  was  marked  by  the  clerk  2  N.] 

The  next  is  ajacket: 

Date,  187,-',  May  2.    State,  Dakota. 

No.  of  route,  38015.     [New.]     Termini  of  route,  Vermillion  and  Sioux  Falls. 

Length  of  route,  50  miles.    No.  of  trips  per  week,  one. 

Contractor,  J.  W.  Dorsey.    Pay,  $398. 

On  July  1st,  1878,  embrace  Brighton  next  after  Alsen. 

BRADY. 

[The  paper  last  read  was  marked  by  the  clerk  3  N.] 

The  next  is  ajacket  describing  the  route  and  then : 

Change  address  to  lock-box  714,  Washington,  D.  C. 

BEADY. 

[The  paper  last  read  was  marked  by  the  clerk  4  N.] 

The  next  is  a  distance  circular  as  follows : 

distance  circular. 

U.  S.  Post-Opfice  Department, 
Office  of  the  Second  Assistant  Postmastkr-Genbral, 

Washington,  September  16,  1878. 
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Sik:  To  preserve  accuracy  in  the  route  tooks  of  the  department,  the  Postmaster- 
General  requests  the  insertion  in  the  columns  below  of  the  official  names  of  the  post- 
offices  on  Dakota  route  number  35015,  between  Vermillion  and  Sioux  Falls,  to  he 
■written  in  the  order  in  which  they  are  situated,  with  the  distance  from  one  office  to 
another. 

Each  postmaster  will  give  the  distance  of  his  office  from  the  post-office  immediately 
preceding,  certifying  the  same  by  his  signature.     Fulfill  this  duty  [iromptly,  and  re- 
turn the  paper  without  delay  to  this  office. 
KespectfuUy,  &c., 

THOMAS  J.  BEADY, 
Second  Assist.  Poslmaster- General. 
P.  M.  Vermillion  will  please  have  this  attended  to  and  returned. 


From — 


To— 


Miles. 


Postmasters'  signa- 
tures. 


Vermillion . . . 

Greenfield 

Alsen 

Smmyside 

Glenwood  — 

Brooklyn 

Kidder 

Maple  G-rove 

Alsen 

Brighton 

Maple  Grove. 
Prairie  Grove 


Greenfield 

Alsen 

Sunnyside 

Glenwood 

Brooklyn 

Kidder 

Maple  Grove. -- 
Sioux  Falls 

Also  report — 

Brighton 

Sunnyside 

Also  report — 
Prairie  Grove . . 
Sioux  Falls 


12 
6 
5 

H 

5 

6i 
10' 
23 


2J 

13 

10 


0.  G.  Shaw. 
J.  J.  O'Connor. 
Margaret  Ander. 

D.  Stephen. 
John  Sundstream. 
John  Adamson. 
•J.  M.  Nobles. 

E.  T.  Fleetwood. 

Margaret  Ander. 
J.  Mangan. 

J.  C.  Carpenter. 
E.  L.  Walter. 


[The  paper  last  read  was  marked  by  the  clerk  5  K.] 
Mr.  Hbnkle.  What  is  the  aggregate  ? 
Mr.  Bliss.  It  is  not  footed  up. 
The  next  is  a  jacket,  as  follows : 

Date,  1878,  October  5.     State,  Dakota. 

No.  of  route,  35015.     Termini  of  route,  Vermillion  and  Sioux  Falls. 
Length  of  route,  73  miles.    No.  of  trips  per  week,  one. 
Contractor,  J.  W.  Dorsey.     Pay,  $398.     See  D.  C. 

Allow  contractor  $10.90  per  annum  pro  rata,  from  July  1st,  1878,  for  two  miles  io- 
crease  for  Brighton. 

FEENCH. 

[The  paper  last  read  was  marked  by  the  clerk  6  K".] 

To  the  Hon.  Thomas  J.  Brady, 

Second  Assistant  Postmaster-General,  Washington,  D.  C. : 
Sir:  We,  the  undersigned  postmasters  on  U.  S.  mail  route.  No.  35015,  from  Vermill- 
ion to  Sioux  Falls,  Dakota  Territory,  do  respectfully  represent : 
^  That  the  mail  on  the  above  route  is  now  carried  between  Vermillion  and  Sioux  Falls, 
distance  70  miles,  on  10  hours'  time  between  the  two  places. 

la  our  opinion  there  is  no  reason  why  the  time  ought  not  to  be  extended.  We  there- 
fore ask  and  petition  that  the  time  for  carrying  the  mail  on  the  above  route,  between 
Vermillion  and  Sioux  Falls,  be  extended  to  16  hours. 

Signed  by  the  postmasters  at  Vermillion,  Greenfield,  Alsen,  Brighton, 
Sunnyside,  Glenwood,  Brooklyn,  Kidder,  Prairie  Grove,  Sioux  Falls, 
and  Maple. Grove. 

[The  paper  last  read  was  marked  by  the  clerk  7  K".] 

Vermillion,  Clay  County,  Dakota, 

Felruanj  19,  1881. 

Second  Assistant  Postmastek-Gbneral, 

Washington,  D.  G. . 
Dear  Sir:  The  contractor  on  route  number  35015,  from   Vermillion  to  Worthing, 
Dakota,  has  failed  to  keep  up  service.     I  am  compelled  to  employ  temporary  service  on 
said  route,  and  as  the  roads  are  very  bad  I  write  for  instructions  as  to  the  amount  to 
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pay.    How  mucli  will  you  allow  for  trip  of  three  days,  four  days,  or  two  days  ?    It  can- 
not he  run  on  schedule  time. 

Please  advise  me  at  your  earliest  convenience.     I  cannot  employ  any  one  for  less  than 
double  contract  price,  and  may  be  not  for  that. 
Yours,  very  respectfully, 

C.  G.  SHAW, 

Postmaster. 

[The  paper  last  read  was  marked  by  the  clerk  8  'N.] 
The  next  is  a  jacket : 

Date,  1879,  July  10.     State,  Dakota. 

No.  of  route,  35015. 

Termini  of  route,  Vermillion  and  Sioux  Falls. 

Length  of  route,  75  miles. 

No.  of  trips  per  week,  two. 

Contractor,  J.  W.  Dorsey. 

Hon.  G.  G.  Bennett  recommends  granting  petition  for  10  hours  schedule  six  times  a 
week.  Present  stock  and  carrier,  three  men  and  three  horses.  Required,  five  men  and 
ten  horses.     Increase  of  cost  will  be  for  trips,  $1,635.60 ;  for  expedition,  $3,680.08. 

Vemillion  R.  E 322 

Greenfield 18 

Alsen  ..„ 4 

Brighton 8 

Sunnyside 23 

Glen  wood 12 

Brooklyn 64 

Kidder ; 4 

Maple  Grove 144 

Prairie  Grove 20 

Sioux  Falls 3,000 

From  August  1st,  1879,  increase  service  to  six  trips  per  week,  and  allow  contractor 
and  subcontractor,  $1,635.60  per  annum  additional,  being  pro  rata.  Expedite  schedule 
to  ten  hours  each  way,  and  allow  contractor  and  subcontractor,  $3,608.10  per  annum 
additional,  being  pro  rata,  as  appears  by  sworn  statement. 

FRENCH. 

Across  this  jacket  is  written  in  blue  pencil :  "Do  this — Brady." 
[The  jacket  last  read  was  marked  by  the  clerk  9  N.] 
In  that  jacket  is  the  following  petition : 

Hon.  D.  M.  Key, 

Postmaster-General : 
We,  the  subscribers,  residents  on  the  line  of  mail  route  35015,  Dakota  Territory,  re- 
spectfully petition  for  daily  service  on  that  route,  and  also  that  the  schedule  be  re- 
duced to  ten  hours.  Southern  Dakota  is  receiving  very  large  numbers  of  emigrants, 
and  this  route  is  one  of  the  principal  lines  running  northward  from  a  railroad  point, 
and  is  being  very  rapidly  settled,  and  is,  we  believe,  entitled  to  the  additional  mail 
facilities  asked  for. 

Signed  by  a  page  and  a  half  of  petitioners. 

[The  paper  last  read  was  marked  by  the  clerk  10  1^.] 

Hon.  D.  M.  Key, 

Postmaster-  General  ; 

We,  the  subscribers,  residents  on  the  line  of  mail  route  35015,  Dakota  Territory,  re- 
spectfully petition  for  daily  service  on  that  route,  and  also  that  the  schedule  be  re- 
duced to  ten  hours.  Southern  Dakota  is  receiving  very  large  numbers  of  emigrants, 
and  this  route  is  one  of  the  principal  lines  running  northward  from  a  railroad  point, 
and  is  being  very  rapidly  settled,  and  is,  we  believe,  entitled  to  the  additional  mail 
facilities  aked  for. 

Signed  by  half  a  page  of  petitioners  in  double  columns. 
Indorsed  on  the  back  : 

Respectfully  recommended. 

G.  G.  BENNETT. 
5, 13, 79. 
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[The  paper  last  read  was  marked  by  the  clerk  11  IS.] 
There  is  also  a  petition  inclosed  in  tlie  same  language  and  signed  by 
about  twenty  petitioners. 
[The  petition  last  referred  to  was  marked  by  the  clerk  12  W.] 
Also  in  the  same  jacket  the  following: 

I  notified  Geu.  Brady  that  Vaile's  oath  instead  of  contractor's  was  filed. 

BEEWEE. 

[The  paper  last  read  was  marked  by  the  clerk  13  N.] 

Thb  next  is  the  oath  dated  Washington,  D.  C,  May  14, 1879.  I  think 
that  was  not  proved.  I  had  it  laying  on  the  table  before  me.  [Submit- 
ting paper  to  Mr.  Wilson.] 

Mr.  Wilson.  [Eeturning  the  paper.]  It  has  the  file-mark  of  ihe  de- 
partment on  it,  and  I  have  no  objection  to  it. 

Mr.  Bliss.  [Eeading :]  * 

Washington,  D.  C.  May  14, 1879. 
Hon.  Thomas  J.  Brady, 

Second  Assistant  Postmaster-General  : 
Sir  :  The  number  of  men  and  animals  required  to  carry  the  mail  on  route  35015, 
from  Vermillion  to  Sioux  Falls,  is  three  men  and  12  animals  three  times  a  week  on  the 
present  schedule.    With  an  expedited  schedule  of  ten  hours  it  will  require  five  men 
and  ten  animals. 
Eespectfally, 

H.  M.  VAILE. 

District  of  Columbia,  ss  : 
The  ahove-named  H.  M.  Vaile  appeared  before  me  and  made  oath  to  above  statment. 
Witness  my  hand  and  official  seal  this  14th  May, .1879. 
[SEAL.]  W.  P.  KELLOGG, 

Notary  Public. 

S'he  paper  last  read  was  marked  by  the  clerk  14  ]^.] 
r.  Wilson.  I  want  to  call  the  attention  of  the  jury  to  the  fact  that 
the  Boynton  who  signed  the  letter  that  Colonel  Bliss  read,  also  signed 
this  petition  for  a  ten-hour  schedule.   [Submitting  petition  to  jury.] 

Mr.  Bliss.  The  letter  that  he  wrote  was  stating  that  the  route  should 
be  advertised  as  seventy -five  miles,  when  it  was  only  advertised  as  fifty 
miles. 
The  next  is  a  jacket  as  follows  : 

Date  1879,  March  31.     No.  of  route,  35015. 

Termini  of  route,  Vermillion  to  Sioux  Falls. 

Length  of  route,  75  miles.     No.  of  trips  per  week,  two. 

Contractor,  J.  W.  Dorsey.     Pay,  |817.80. 

Notify  the  Auditor  of  the  Treasury  for  the  Post-Of3Sce  Department  that  the  subcon- 
tract of  H.  M.  Vaile,  whose  post-office  address  is  Independence,  Jefferson  County,  Mis- 
souri, for  service  on  this  route  at  $817.80  per  annum,  from  January  1st,  1879,  to  June 
30,  1882,  has  been  filed  in  this  office. 

BEADY. 

[The  paper  last  read  was  marked  by  the  clerk  15  N.] 
Inclosed  is  the  subcontract  between  John  W.  Dorsey  and  H.  M.  "Vaile, 
reciting  that  H.  M.  Vaile  is  to  carry  the  mail  from  the  1st  of  July, 
1878,  to  the  30th  of  June,  1882,  and  to  receive  100  per  cent,  of  any 
amount  for  expedition.     Signed  by  John  W.  Dorsey,  by  John  E.  Miner, 
attorney  in  fact,  and  H.  M.  Vaile. 
[The  paper  last  read  was  marked  by  the  clerk  16  TST.] 
I  now  offer  the  contract  on  this  route.    It  provides  for  carrying  the 
mail  from  Vermillion,  by  Greenfield,  Alsen,  Brighton,  Sunnyside,  Glen- 
wood,  Brooklyn,  Kidder,  Maple  Grove,  and  Prairie  Grove,  to  Sioux 
Falls  and  back  once  a  week,  for  $398  per  annum.     It  was  signed  by 
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John  W.  Dorsey  on  the  28th  of  March,  1878,  and  the  oath  was  taken  bcr 
fore  A.  E.  Boone.    The  schedule  is  as  follows : 

Leave  Vermillion  Fridfiy  at  6  a.  m. 
Arrive  at  Sioux  Falls  by  8  p.  m. 
Leave  Sionx  Falls  Saturday  at  6  a.  m. 
Arrive  at  Vermillion  by  8  p.  m. 

[The  contract  last  offered  was  marked  by  the  clerk  17  F.] 
On  Exhibit  7  N",  which  is  the  petition  of  the  postmasters  asking  that 
the  time  be  extended,  there  is  indorsed  the  following : 

Respectfully  recommencled. 

GRANVILLE  G.  BENNETT. 

Then,  in  what  Mr.  Brewer  says  is  General  Brady's  handwriting : 

Brbwbr  :  Write  Jud^  B.  that  cannot  be  done. 

BEADY. 

There  is  no  date  to  it.  It  is  indorsed  as  received  by  the  department 
December  15,  1879. 

I  now  offer  the  contract  on  route  38152,  from  Ouray  to  Los  Pinos, 
which  I  ought  to  have  put  in  before.  It  is  dated  like  the  others,  March 
16,  1878.  The  amount  is  $348  a  year.  It  was  signed  by  Mr.  Dorsey  on 
the  28th  of  March,  1878.     The  schedule  is  as  follows : 

Leave  Ouray  Friday  at  6  a.  m. 
Arrive  at  Los  Pinos  by  6  p.  m. 
Leave  Los  Pinos  Saturday  at  6  a.  m. 
Arrive  at  Ouray  by  6  p.  m. 

The  oath  was  taken  by  Mr.  Dorsey  on  the  28th  of  March. 

[The  paper  last  read  was  marked  by  the  clerk  15  N.] 

Contract  on  route  38113,  from  White  River  to  Eawllns,  dated  ilarch 

15,  in  the  same  way,  and  signed  by  Mr.  Dorsey  on  the  28th  of  March. 

Schedule  of  time : 

Leave  White  River  Monday  at  6  a.  m. 
Arrive  at  Rawlins  Friday  Ijy  6  p.  m. 
Leave  Rawlins  Monday  at  6  a.  m. 
Arrive  at  White  River  Friday  by  6  p.  m. 

The  oath  was  taken  by  Mr.  Dorsey  on  the  28th  of  March. 

[The  contract  last  offered  was  marked  by  the  clerk  55  L.] 

Both  of  the  last  two  contracts  on  routes  38113  and  38152,  are  wit- 
nessed by  John  E.  Miner.    I  think  that  completes  those  routes. 

Mr.  Hbnklb.  Will  you  have  Mr.  Brewer  on  the  stand  before  you 
close  this  route  ? 

Mr.  Bliss.  JSTo,  I  think  not. 

Mr.  Henkle.  We  would  like  Mr.  Brewer  brought  in  to  ask  him  a 
question. 

The  Court.  If  he  is  here  you  can  ask  him. 

Mr.  Henkle.  We  would  like  to  have  him  come  in  after  recess. 

Mr.  Bliss.  You  will  have  to  get  him  in. 

Mr.  Merrick.  You  will  have  to  get  him.  We  have  as  much  as  we 
can  do. 

Mr.  Bliss.  He  will  come  if  he  is  sent  for,  beyond  question. 

At  this  point  (12  o'clock  and  25  minutes  p.  m.)  the  court  took  its  usual 
recess. 
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AFTER    RECESS. 

Mr.  Wilson.  I  understand  Mr.  Brewer  declines  to  come  back  unless 
he  is  sent  for  by  the  court  or  by  the  prosecution.  I  suppose  we  will 
have  to  take  a  subpoena  out  for  him. 

The  Court.  I  suppose  that  is  the  way  to  bring  him  here. 

Mr.  Wilson.  I  will  ask  the  clerk  to  issue  a  subpcena  for  George  J. 
Brewer  to  appear  forthwith. 

Mr.  Bliss.  I  now  propose  to  take  up  route  35051,  from  Bismarck  to 
Tongue  Eiver  or  Miles  City. 

[Maps  of  this  route  were  distributed  to  counsel  and  to  the  jury.] 

Mr.  Bliss.  I  first  offer  the  contract  dated  March  15, 1878,  with  John 
E.  Miner  to  carry  the  mails  from  Bismarck,  Dakota,  by  Yellowstone,  to 
Tongue  Eiver,  two  hundred  and  fifty  miles  and  back  once  a  week, 
signed  by  Miner  on  the  23d  of  March,  in  the  presence  of  A.  E.  Boone 
and  J.  J.  Turner,  witnesses,  and  sworn  to  by  Miner  on  the  23d  of  March, 
1878,  before  Boone,  notary  public. 

Schedule  as  follows : 

Leave  Bismarck  Monday  at  6  a.  m. 
Arrive  at  Tongue  River  Thursday  by  6  p.  m. 
Leave  Tongue  River  Monday  at  6  a.  m. 
Arrive  at  Bismarck  Thursday  by  6  p.  m. 

[The  contract  last  offered  was  marked  by  the  clerk  1  O.J 

United  States  Senate  Chamber, 

Washington,  April  20th,  1878. 
Deae  Sik  :  Will  you  have  the  kindness  to  write  a  letter  addressed  to  the  Second  As- 
sistant Postmaster-Gen'l,  giving  the  distance  from  Bismarck  to  the  mouth  of  Tongue 
Eiver,  by  the  wagon-roads,  or  according  to  your  survey. 
Truly  yours, 

S.  W.  DORSET. 
Gen'l  EosSEK. 

[The  paper  last  read  was  marked  by  the  clerk  2  O.] 

NOKTHEEN  PaCIJFIC  E.  R.  Co.,  ENGINEER  DEPARTMENT, 

Washington,  D.  C,  April  2lst,  1878. 
Hon.  T.  J.  Brady, 

,    2nd  Asst.  Postmaster,  Washington,  D.  C. : 

Sir  :  In  compliance  with  the  enclosed  request  of  Senator  Dorsey,  I  respectfully  sub- 
mit the  following  statement  for  your  information :  Distance  from  Bismarck  to  the 
mouth  of  Tongue  River,  via  wagon-road,  is  three  hundred  and  three  (303)  miles,  and 
the  distance  by  railroad  line,  along  which  wagons  cannot  go  without  the  expensive 
construction  of  a  road,  is  two  hundred  and  eighty-nine  (289)  miles. 
Eespeot'y, 

THOS.  S.  EOSSER, 

Eng'r  N.  P.  B.  B. 

[The  paper  last  read  was  marked  by  the  clerk  3  O.] 

Washington,  D.  C,  June  25th,  1878. 
Hon.  Thos.  J.  Brady, 

2nd  AssH  P.  M.  Geri'l : 
Sir  :  I  beg  to  inclose  herewith  my  affidavit  respecting  the  impracticability  of  carry- 
ing the  mails  between  Bismarck  and  Tongue  River.    Bands  of  Indians  from  Red  Cloud 
and  Spotted  Tail  agencies  are  constantly  crossing  this  route  going  to  and  coming  from 
Sitting  Bull's  bands. 

No  one  thinks  of  venturing  out  on   this  line  without  a  large  escort,  and  no  white 
man  has  ever  passed  over  the  proposed  line  up  to  date.    The  route  is  absolutely  un- 
necessary, and  I  trust  you  will  discontinue  it  immediately. 
Yours  respect'y, 

A.  E.  BOONE. 

[The  paper  last  read  was  marked  by  the  clerk  4  O.] 
No.  14,S3fi 80 
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District  oi'  Columbia, 

County  of  Washington,  S8  : 
Personally  appeared  before  me,  a  notary  public  for  the  District  of  Colambia,  Albert 
E.  Boone,  who  is  personally  known  to  me,  and  upon  being  sworn  according  to  law,he 
deposes  and  says  that  he  is  the  authorized  agent  of  John  E.  Miner,  contractor  on  route 
35051,  Bismarck  to  Tongue  River,  and  that  his  agent,  sent  forward  to  Bismarck  to  put 
service  on  said  route  July  Ist,  proximo,  could  find  no  carriers  that  would  venture  over 
said  route  unless  protected  by  a  large  military  escort  to  protect  them  and  the  mails 
from  hostile  Indians  that  infest  the  entire  route  from  Bismarck  to  Tongue  River,  and 
that  it  is  utterly  impossible  to  perform  said  service  without  a  large  escort  accompany- 
ing each  mail ;  and  the  deponent  further  says  that  the  maintenance  oi  this  route  is 
wholly  unnecessary,  as  there  are  no  offices  between  Bismarck  and  Tongue  River,  a  dis- 
tance of  about  350  miles,  and  both  of  said  terminal  points  now  have  ample  mail  facil- 
ities. 

A.  E.  BOONE. 

Sworn  and  subscribed  to  before  me  this  25th  day  of  June,  1878. 

W.  F.  KELLOGG,    [seal.] 
Notary  Public. 
[The  paper  last  read  was  marked  by  the  clerk,  5  O.] 

Hon.  Thomas  J.  Brady, 

2d  Ass't  P.  M.  Gen'l,  Washington,  D  C.  .- 

Sir  :  The  route  from  Bismarck,  Dakota,  to  Tongue  River,  No.  35051,  according  to  your 
advertisement,  was  let  to  me  at  $3,350,  for  once  a  week  service. 

The  distance,  as  stated  by  the  department,  was  250  miles.  I  bid  upon  the  route, 
supposing  that  to  be  the  real  distance  or  at  least  something  approximating  to  it,  but, 
after  the  award  and  contracts  made  by  me,  I  found  upon  inquiry  that  the  distance  by 
an  air  line  was  over  three  hundred  miles,  and  by  the  most  feasible  wagon-road  which 
we  would  have  to  make  over  three  hundred  and  fifty  miles.  In  the  nature  of  things, 
neither  the  department  nor  myself  could  have  known  the  actual  distance,  for  the 
reason  that  the  country  through  which  it  is  proposed  to  run  this  line,  is  not  only  un- 
surveyed,  but  is  substantially  unexplored. 

The  distance  was  only  known  to  the  engineers  of  the  Northern  Pacific  Railway,  who 
have  filed  certificate  in  your  office  that  the  air-line  distance  is  over  300  miles.  No  case 
like  this,  I  am  sure,  ever  came  to  the  attention  of  the  department  before. 

Having  taken  the  route  very  low  at  the  distance  named  in  the  advertisement,  I  have 
to  request  that  you  discontinue  the  route  for  the  following  reasons : 

1st.  There  is  no  office  between  Bismarck  and  Tongue  River  now,  and  there  are  no 
settlements  whatever  to  be  supplied  with  the'U.  S.  mail. 

2nd.  Tongue  River  is  supplied  twice  a  week  by  the  route  from  Fort  Buford. 

3rd.  The  distance  is  350  miles  instead  of  250  miles  as  your  advertisement  said. 

4th.  The  country  being  unsurveyed  and  unexplored,  no  one  could  tell  whether  the 
distance  you  gave  was  the  true  one  or  not. 

5th.  The  whole  country  between  Bismarck  and  Tongue  River  is  occupied  by  hostile 
Indians,  and  no  mail  can  le  carried  over  this  line  except  tcith  a  large  military  escort.  It 
is  simply  impossible  to  carry  the  mails  over  this  route  until  military  posts  are  estab- 
lished along  this  route. 

I  therefore  respectfully  ask  that  this  route  may  be  discontinued. 
Respectfully,  &c., 

JOHN  R.  MINRR,  Contractor. 
"B." 

[The  paper  last  read  was  marked  by  the  clerk  6  O.] 

Washington,  D.  C,  30(7t  Sept.,  1878. 
Hon.  Thos.  J.  Brady, 

Second  Ass't  P.  M.  Gen'l  ;r 
Sir:  The  number  of  men  and  animals  necessary  to  carry  the  mails  on  route  35051, 
Bismarck  to  Tongue  River,  three  times  a  week,  is  twelve  men  and  thirteen  animals. 
The  number  of  men  and  animals  necessary  to  carry  said  mails  on  a  reduced  schedule 
of  sixty-five  hours,  is  one  hundred  and  fifty  men  and  one  hundred  .and  fifty  animals. 
Respectfully, 

JOHN  R.  MINER. 
District  op  Columbia, 

County  of  Washington,  as  : 
I,  John  E.  Miner,  being  duly  sworn,  depose  and  say  that  the  above  statement  Is 
true,  as  I  verily  believe. 

JNO.  E.  MINER . 
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Sworn  to  and  subscribed  before  me  tliis  4th  day  of  October,  1878. 

[SEAL.]  W.  P.  KELLOGG, 

Notary  Public. 

[The  paper  last  read  was  marked  by  the  clerk  7  O.] 

"Washington,  D.  C,  4tTi  Oot.,  1878. 
Hon.  Thos.  J.  Brady, 

Second  Ass't  P.  M.  Gen'l  : 
Sir  :  I  will  perform  the  service  on  route  No.  35051,  Bismarck  to  Tongue  River,  two 
additional  trips  per  week,  and  on  a  schedule  of  sixty-five  hours,  for  an  additional  com- 
pensation of  thirty-two  thousaud  six  hundred  and  fifty  dollars  per  annum. 
Respectfully, 

JNO.  R.  MINER. 

[The  paper  last  read  was  marked  by  the  clerk  8  O.] 

On  the  paper  marked  6  O,  there  is  an  indorsement  which  I  failed  to 
read : 

Judge  Kidder  presents  this  with  the  statement  that  he  has  reason  to  believe  that 
the  facts  set  forth  therein  are  correct,  though  he  does  not  know  of  his  personal  knowl- 
edge. 

BRADY. 
June  25. 

U.  S.  Post-Officb  Department, 
Office  of  the  Second  Assistant  Postmaster-General, 

Washington,  20  July,  1878. 
Sir  :  By  direction  of  the  Postmaster-General,  you  are  desired  to  give  answer  to  the 
under  written  inquiry  by  writing  it  opposite  thereto,  or  on   the  next   page,  and 
returning  this  sheet,  containing  such  answer,  signed  and  dated  without  delay. 
Respectfully,  &c.,  &c., 

THOS.  J.  BRADY, 
Second  Assistant  Postmaster- General. 

Inquiry  of  the  Second  Assistant  P.  M.  G.  ; 

Has  the  new  contractor  on  route  35053,  Fort  Buford  to  Tongue  River  begun  the  serv- 
ice? 
Answer  of  W.  D.  O'Toole,  P.  M.,  dated'August  14,  1878 :  It  was  open  up  promptly. 

W.  D.  O'TOOLE,  P.  M., 
Per  (name  undecipherable.) 
Also,  route  35051,  commenced  service  on  July  7th. 

W.  D.  O'TOOLE. 

[The  paper  last  read  was  marked  by  the  clerk  9  O.] 
The  next  is  a  jacket,  as  follows : 

Date,  1878,  Feb.  12 ;  State,  Dak. 

No.  of  route,  35051. 

Termini  of  route,  Bismarck,  Fort  Keogh. 

Length  of  route,  310. 

No.  of  trips  per  week,  3. 

Contractor,  J.  R.  Miner. 

Pay,  $35,000. 

Postmaster  and  contractor  ask  change  schedule. 

Leave  Bismarck  Tuesday,  Thursday,  Saturday  11  p.  m. 

Arrive  Fort  Keogh  in  65  hours. 

Leave  Fort  Keogh  Monday,  Wednesday,  Friday  7  a.  m. 

Arrive  Bismarck  65  hours. 

BRADY. 

[The  jacket  last  read  was  marked  by  the  clerk  10  O.] 
On  the  inside  is  a  schedule,  as  follows  : 

SCHEDULE. 

The  undersigned  postmasters  and  contractors  recommend  the  following  departures 
and  arrivals  on  mail  route  No.  35051,  Dakota  : 
Leave  Bismarck  Tuesday,  Thursday,  and  Saturday  at  11  p.  m. 
Arrive  at  Fort  Keogh  in  65  hours. 
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Leave  Fort  Keogh  Monday,  Wednesday,  and  Friday  at  7  a.  m. 
Arrive  at  Bismarck  in  65  hours. 

This  schedule  is  signed  by  John  E.  Miner,  contractor,  only.  IsTo  post- 
master has  signed.  It  is  marked  across  in  blue  pencil,  "  Gren'l  Brady 
says  order  this." 

[The  paper  last  read  was  marked  by  the  clerk  11  O.] 

[Western  Union  Telegraph  Company,  dated  Bismarck,  D.  T.,  5  Jan.  1880,  to  Thos.  J. 

Brady,  Wash'n  :] 
Regarding  Keogh  service  whole  shall  be  regarded  failure — impossible  for  any  person 
perform  in  winter  on  present  schedule.    Could  probably  secure  six  days'  service. 

C.  A.  LOUNSBEREY,  P.  M. 

[The  paper  last  read  was  marked  by  the  clerk  12  O.] 

Jacket  as  follows : 

Date,  1878,  October  1.     State,  Dakota. 

No.  of  route,  35051.     Termini  of  route,  Bismarck  and  Tongue  River. 

Length  of  route,  250.    No.  of  trips  per  week,  one. 

Contractor,  J.  R.  Miner.    Pay,  $2,350. 

Notify  the  Auditor  of  the- Treasury  for  the  Post-Office  Department  that  the  Buboon- 
tract  of  H.  M.  Vaile,  whose  post-office  address  is  Independence,  Missouri,  for  service 
on  this  route  at  $2,250  per  annum,  from  July  Ist,  1878,  to  June  30, 1882,  has  been  filed 
in  this  office. 

BRADY. 

[The  jacket  last  read  was  marked  by  the  clerk  13  O.] 
The  subcontract  inclosed  is  dated  July  1st,  1878,  between  John  E. 
Miner  and  H.  M.  Vaile.  The  party  of  the  second  part  agrees  to  carry 
the  mail  from  the  Ist  of  July,  1878,  to  the  30th  of  June,  1882,  for  $2,350 
per  annum.  There  is  a  provision  that  if  the  service  is  expedited  the 
party  of  the  second  part  shall  receive  100  per  cent,  of  the  expedition. 
Also  a  provision  that  the  party  of  the  second  part  shall  carry  the  em- 
ployes of  John  E.  Miner,  and  that  certificates  of  service  shall  be  for- 
warded to  Miner.  The  contract  is  signed  by  John  E.  Miner  and  by 
H.  M.  "V  aile. 

[The  contract  last  offered  was  marked  by  the  clerk  14  O.] 

Date,  1879,  January  29.    No.  of  route,  35051. 

Termini  of  route,  Bismarck  and  Tongue  River.  [Fort  Keogh.] 
'j^  Length  of  route,  310  miles.  No.  of  trips  per  week,  three. 

Contractor,  John  R.  Miner.     Pay,  |35,000. 

Contractor  and  subcontractor  ask  withdrawal  of  subcontract  from  January  1st, 
1879. 

Withdravr  subcontract  January  1st,  1879,  contractor  and  subcontractor  having  asked 
that  it  be  done. 

Special. 

BEADY. 

T.  J.  B. 
[The  jacket  last  read  was  marked  by  the  clerk  15  O.] 

Washington,  D.  C,  January  29,  1879. 
Hon.  Thomas  J.  Brady, 

%eoond  Assistant  P.  M.  G.  : 

Sir  ■•  We  hereby  request  permission  to  withdraw  subcontract  on  route  35051,  Bis- 
marck to  Tongue  River,  from  January  1st,  1879. 
Respectfully, 

JOHN  E.  MINER, 

Contractor. 


.„^        Subcontractor . 
H.  M.  VAILE, 

iSubcontractor. 
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[The  paper  last  read  was  marked  by  the  clerk  16  O.] 

Mr.  HiNE.  H.  M.  Vaile  was  the  second  subcoutractor.  Have  you 
got  the  uame  of  the  other  ? 

Mr.  Bliss.  'So,  sir. 

Mr.  Wilson.  Does  not  the  subcontract  show  who  was  the  other  1 

Mr.  Bliss.  The  only  one  I  know  of  is  H.  M.  Yaile. 

Mr.  HiNE.  You  read  them  so  fast  you  confused  them. 

Mr.  Bliss.  I  read  them  in  the  precise  order  of  date.  Mr.  Vaile's  sub- 
contract was  placed  on  file  October  1,  1878.  That  is  the  date  of  the 
jacket,  and  the  contract  is  dated  the  1st  of  July,  1878.  On  the  29th  of 
January,  1879,  there  is  a  jacket  and  an  order  to  withdraw  the  subcon- 
tract, and  inclosed  in  that  jacket  is  this  request  to  withdraw  the  subcon- 
tract, dated  the  29th  of  January,  1879. 

Mr.  HiNE.  It  is  signed  by  the  first  contractor  only. 

Mr.  Bliss.  There  is  no  evidence  of  any  first  contractor. 

Mr.  Mbkrick.  It  is  signed  by  Miner  as  contractor,  and  by  Vaile  as 
subcontractor. 

Mr.  HiNE.  And  bj'  another  subcontractor. 

Mr.  Meeeick.  So,  not  at  all. 

Mr.  HiWE.  So  matter.    Pass  on. 

Mr.  Bliss.  Here  is  the  subcontract  of  Mr.  Vaile,  which  is  dated  the 
1st  of  July,  1878,  for  service  from  that  day.  It  is  jacketed  and  filed 
on  the  1st  of  October,  1878,  and  notice  given  that  it  is  to  be  regarded 
from  that  date.  Then  comes  the  order  of  January  29,  1879,  Avithdraw- 
ing  it  in  accordance  with  the  request  in  the  jacket.  Then  comes  this 
jacket : 

Date,  1879,  February  3rd.     State,  Dakota. 
No.  of  route,  35051. 

Termini  of  route,  Bismarck  and  Fort  Keogli. 
Length  of  route,  310  miles. 
No.  of  trips  per  week,  three. 
Contractor,  J.  E.  Miner. 
Pay,  $35,000. 

Contractor  and  subcontractor  request  that  order  of  January  29  be  rescinded. 
Rescind  order  number  888,  January  29,- 1879,  at  request  of  contractor  and  subcon- 
tractor. 

BRADY. 
Special.    T.  J.  B. 

[The  paper  last  read  was  marked  by  the  clerk  17  O.] 
Inclosed  in  that  jacket  is  the.foUowing : 

Washington,  D.  C,  February  Srd,  1879. 

Hon.  T.  J.  Brady, 

Second  Assistant  Postmaster-General : 
Sir:  We  hereby  request  that  the  subcontract  between  us  on  route  35051,  from  Bis- 
inarck  to  Tongue  River,  which  we  requested  withdrawn  from  the  files  of  your  office 
be  again  placed  on  jSle  from  January  1st,  1878,  or  the  order  withdrawing  the  same  be 
revoked. 

Respectfully,  ,„„ 

^  ^'  JOHN  R.  MINER, 

Contractor. 
H.  M.  VAILE, 


Subcontractor. 


[The  paper  last  read  was  marked  by  the  clerk  18  O.] 

The  Court.  So  they  got  it  back  again. 

Mr.  Bliss.  Tes,  sir. 

Mr.  Meeeiok.  They  just  got  back  where  they  started. 
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The  Court.  I  have  not  heard  the  order  increasing  the  pay  to  135,000 

yet. 

Mr.  Mbkrick.  It  has  not  been  put  in  yet. 
Thje  OoTJET.  There  was  some  reference  made  to  it. 
Mr.  Bliss.  I  read  Mr.  Miner's  proposal  to  carry  it  at  that  rate.    Now, 
I  am  coming  to  the  order. 

Date,  October  4.     State,  Dakota. 

No.  of  route,  35051.    Termini  of  route,  Bismarck  and  Tongue  River. 

Length  of  route,  250  miles.     No.  of  trips  per  week,  one. 

Contractor,  J.  R.  Miner.    Pay,  $2,350. 

Hon.  J.  P.  Kidder,  ex-Mayor  Charles,  of  Sioux  City,  postmaster  Bismarck,  president 
N.  P.  R.  R.,  clerk  district  court,  attorneys,  Hon.  M.  Maginnie,  citizens  of  Bismarck 
and  Miles  City,  Gen.  N.  A.  Miles,  ask  for  three  times  a  week  service  and  expedited 
schedule.  Present  schedule,  three  and  a  half  days  ;  proposed,  65  hours.  Contractor 
furnished  sworn  statement  that  12  men  and  13  animals  are  required  for  tri-weekly  on 
present  schedule ;  that  for  a  65-hour  schedule  150  men  and  150  horses  will  be  required. 
This  will  cost  pro  rata  per  annum,  $828,250,  and  contractor  agrees  to  increase  and  expe- 
dite from  October  7  for  $32,600  per  annum  additional.  War  Department  letter  also  in- 
closed, stating  that  Gen.  Sherman  desires  this  service. 

Across  the  jacket  is  written : 

state  distance  as  303  miles,  as  appears  by  certificate  of  Gen.  T.  A.  Rosser,  engineer 
N.  P.  R.  E.  From  January  Ist,  1879,  increase  service  to  three  trips  per  week,  and  allow, 
contractor  and  subcontractor  $4,700  per  aonum,  being  pro  rata.  Reduce  schedule  time 
to  65  hours  in  each  direction,  and  allow  contractor  $27,950  per  annum  additional  pay, 
being  less  than  pro  rata,  as  appears  by  his  sworn  statement  of  stock  and  carriers  re- 
quired. 

BRADY. 

The  jacket  last  read  was  marked  by  the  clerk  19  O. 

The  Court.  Does  that  make  it  $70,000  ? 

Mr.  Wilson.  Oh,  no ;  it  was  only  increased  to  $30,000.  If  they  had 
made  the  calculation  according  to  the  number  of  men  and  animals  re- 
quired it  would  have  amounted  to  about  $84,000 ;  but  the  contractor 
agreed  to  carry  it  for  $35,500,  which  was  the  rate  that  was  iixed. 

The  CoxTET.  Additional  ? 

Mr.  Merrick.  Certainly  ;  the  whole  amount  is  $70,000. 

Mr.  Wilson.  Oh,  no. 

Mr.  Bliss.  It  took  two  hitches.  There  is  another  hitch  that  added 
frips  and  carried  it  up  to  seventy  odd  thousand  dollars.  This  last 
brought  it  up  to  about  $35,000. 

Mr.  Merrick.  The  expedition  was  $35,000. 

Mr.  Wilson.  Oh,  no. 

Mr.  Bliss.  The  original  amount  was  $2,350.  On  the  first  of  January, 
$1,700  was  added  for  increase  of  trips,  and  $27,950  for  expedition,  car- 
rying the  total  amount  up  to  $35,000.  There  was  a  subsequent  increase 
in  August  of  the  same  year,  carrying  it  up  to  $70,000. 

Mr.  Wilson.  We  will  get  at  that  in  due  time. 

Mr.  Bliss.  Inclosed  in  the  jacket  I  last  read  is  a  petition  as  follows: 

Miles  City,  Montana  Territory. 
Hon.  D.  M.  Key, 

Poatmaaier-General : 
Sir  :  The  undersigned,  citizens  of  Montana  Territory,  beg  leave  to  state  that  the 
mail  service  on  the  route  between  Bismarck  and  Tongue  River  is  entirely  inadequate 
for  the  wants  of  the  people  now  supplied  by  said  route.  The  Territory  is  now  settling 
up  very  rapidly  both  east  and  west  of  Tongue  River  and  one  trip  a  week  can  hardly 
sufSce.  We  therefore,  very  respectfully,  but  urgently,  request  that  this  route  'be  in- 
creased to  three  trips  a  week  and  the  schedule  to  at  least  65  hours. 

Signed  by  fifteen  or  twenty  petitioners. 
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[The  paper  last  read  was  marked  by  the  clerk  20  O.] 

Inclosed  in  the  jacket  is  a  sketch  map  of  the  route.  It  is  probably 
referred  to  in  some  of  these  papers. 

[The  map  was  marked  by  the  clerk  21  O.] 

Mr.  Wilson.  That  map  does  not  belong  to  the  petition. 

Mr.  Bliss.  It  is  in  the  jacket. 

Mr.  Wilson.  I  know.    Things  have  got  mixed. 
,    Mr.  Bliss.  I  found  it  in  that  jacket. 

Mr.  Wilson.  It  will  straighten  itself  out,  if  you  will  read  all  the 
papers. 

Mr.  Bliss.  I  am  going  to  do  so. 

Mr.  Wilson.  That  is  all  we  want. 

Mr.  Bliss.  Inclosed  in  that  jacket  is  another  jacket  describing  the 
route,  and  then  stating  as  follows : 

Hon.  J.  P.  Kidder,  ex-Mayor  Charles,  of  Sioux  City,  P.  M.  Bismarck,  president  N.  P. 
E.  E.,  clerk  district  court,  attorneys.  Hon.  M.  Maginnis,  referring  to  personal  inter- 
view of  himself  and  General  Miles  last  winter,  citizens  of  Miles  City,  Gen  N.  A. 
Miles,  citizens  of  Bismarck,  ask  for  tri-weekly  service  and  expedited  schedule.  Con- 
tractor furnishes  sworn  statement  that  for  service  three  times  a  week  on  present 
scbedule,  II  men  and  12  animals  are  required;  but  37  men  and  73  animals  will  be  re- 
quired on  a  65-hour  schedule. 

Increase  2  times  a  week $4,700 

Expedition $26,884 

Total $31,584 

The  distance  this  route,  as  shosvn  by  Gen.  Eosser's  certificate,  is  303  miles.  Present 
schedule,  three  and  a  half  days. 

All  in  red  ink,  and  identified  by  Mr.  Brewer  as  being  his  writing. 
[The  jacket  last  read  was  marked  by  the  clerk  22  O.] 

Fort  Buford,  D.  T.,  July  30,  1876. 
Hon.  J.  B.  Kidder, 

Vermillion,  D.  T.  : 
My  Dear  Sir  :  As  a  result  of  my  present  trip  to  the  northwest,  I  learn  that  the  mail 
service  from  Bismarck  to  Fort  Keogh,  on  the  Tongue  River,  is  entirely  inadequate 
to  the  present  demands  of  the  rapidly  increasing  population  of  the  country  west  of 
Tongue  Elver  ;  and  that  at  least  three  trips  a  week  on  faster  time  is  absolutely  neces- 
sary. I  therefore  beg  you  to  address  a  letter  to  the  P.  O.  Department  asking  that  serv- 
ice on  this  route  be  increased  from  one  to  three  trips  a  week,  on  a  schedule  of  say  65 
{sixty-iive)  hours. 

This,  I  believe,  will  be  of  great  service  to  the  military  posts,  business  men,  and  set- 
tlers on  Tongue  River  and  the  Upper  Yellowstone.  Hoping  that  you  will  be  able  to 
accomplish  this, 

1  am,  very  respectfully,  your  obed't  servant, 

JOHN  H.  CHARLES. 
Ad  dress :  John  H.  Charles,  Sioux  City,  Iowa. 

EespectfuUy  referred  to  the  Hon.  Second  Asst.  P.  M.  General,  and  I  hereby  certify 
that  Mr.  Charles,  the  writer  of  the  above  letter,  is  well  known  to  me  ;  that  he  is  one 
of  the  leading  business  men  of  Sioux  City,  and  formerly  its  mayor ;  and  he  is  perfectly 
reliable,  and  from  my  own  knowledge  of  the  wants  of  the  public  in  this  regard,  I  have 
no  hesitancy  in  recommending  the  additional  service  asked  for,  and  most  earnestly  re- 
quest that  it  be  ordered. 

Aug.  2,  1878. 

J.  P.  KIDDER,  Dalcota. 

[The  paper  last  read  was  marked  by  the  clerk  23  O.] 

Saint  Paul,  Minn.,  July  15ft,  1878. 
Hon.  T.  J.  Brady, 

Second  Assistant  Postmaster-General  : 
Sis  :  As  a  result  of  observations  made  during  my  present  visit  to  the  northwest,  I 
beg  leave  to  submit  the  following  for  your  consideration: 
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Settlements  are  being  rapidly  and  extensively  made  on  tlie  projected  line  of  the 
Northern  Pacific  Railroad,  and  tributary  territory  between  Bismarck,  Dak.  Territory, 
the  present  terminus,  and  Tongue  River,  in  Montana ;  and  west  of  Fort  Keogh  a  large 
immigration  has  been  and  is  pouring  in  and  occupying  the  land.  These  citizens  and 
settlers  are  inadequately  supplied  with  mail  facilities,  as  are  also  the  military  posts  in 
that  region,  and  that  want  is  daily  becoming  more  and  more  felt.  For  these  reasons 
I  venture  to  call  your  attention  to  the  subject,  and  I  respectfully  recommend  and  re- 
quest that  the  mail  service  on  the  route  from  Bismarck  to  Tongue  River  be  increased  to 
three  (3)  trips  per  week,  each  way,  and  that  the  schedule  time  be  reduced  from  ninety 
(90)  to  sixty-five  (65)  hours. 

This  increase  of  service  would  be  entirely  reasonable,  and  is  not  only  justified,  but  I 
believe,  imperatively  demanded  by  considerations  of  public  welfare. 

I  have  the  honor  to  be,  very  respectfully,  your  obedient  servant, 

C.  B.  WRIGHT, 
President  Northern  Pacific  E.  h.  Co. 

[The  paper  last  read  was  marked  by  the  clerk  24  O.] 

Sabs'T  Paul,  Minn.,  July  15,  187S. 
Hon.  D.  M.  Key, 

Postmaster-General  : 

Sir  :  As  a  result  of  observation  made  during  my  present  visit  to  the  Northwest ,  I 
beg  to  submit  the  following  : 

Settlements  are  being  rapidly  and  extensively  made  on  the  projected  line  of  the 
Northern  Pacific  Railroad,  between  Bismarck,  Dak.  Ty.,  the  present  terminus,  and 
Tongue  River,  in  Montana,  and  west  of  Fort  Keogh  a  large  immigration  is  pouring  in 
and  occupying  the  land.  These  citizens  and  settlers  are  inadequately  supplied  with 
mail  facilities,  as  are  also  the  United  States  military  posts  in  that  region,  and  that 
want  is  becoming  daily  more  and  more  felt.  For  these  reasons  I  venture  to  call  your 
attention  to  the  subject,  and  respectfully  recommend  and  request  that  the  mail  serv- 
ice on  the  route  from  Bismarck  to  Tongue  River  be  increased  to  three  (3)  trips  each 
way  per  week,  and  that  the  schedule  time  be  reduced  from  ninety  (90)  to  sixty-five 
(65)  hours. 

This  increase  of  service  would  be  entirely  reasonable,  and  is  not  only  justified,  but 
is,  I  believe,  imperatively  demanded  by  considerations  of  public  welfare. 
I  have  the  honor  to  be,  very  respectfully,  your  obedient  servant, 

C.  B.  WEIGHT, 
President  Northern  Pacific  B.  R.  Co. 

[The  pai^er  last  read  was  marked  by  the  clerk  25  O.] 

The  Court.  What  are  their  respective  dates  1 
Mr.  Wilson.  They  are  the  same  iu  substance. 
Mr.  Bliss.  The  dates  are  identical. 
The  Court.  Then,-  they  are  the  same  letter. 
Mr.  Bliss.  They  are  dated  on  the  same  day. 

Mr.  Wilson.  They  are  substantially  the  same.     One  is  addressed' to 
the  Postmaster-General,  and  the  other  is  addressed  to  General  Brady. 
Mr.  Bliss.  [Reading:] 

Bank  op  Bismaeok, 
BismarcTc,  D.  T.,  July  18,  1878. 
Hon  D.  M.  Key, 

P.  M.  G-eneral,  Washington,  D.  C. . 

Sir  :  I  desire  to  call  your  attention  to  the  mail  route  between  this  place  and  Tongue 
River,  Montana. 

The  country  west  of  us  is  settling  up  rapidly  and  the  mail  facilities  are  entirely  in- 
adequate to  the  wants  of  those  living  in  that  section  of  the  country,  including  not 
only  the  settlers,  but  the  military  posts  where  the  want  of  more  mail  facilities  are  be- 
ing felt  daily.  And  should  the  mail  route  between  this  place  and  Tongue  River  be 
increased  to  three  trips  a  week  each  way,  it  would  meet  a  want  that  has  become  al- 
most a  necessity,  and  one  that  the  j)arties  living  on  the  line  of  route  earnestly  beg 
may  be  extended  to  them.  This  request,  in  my  opinion,  is  a  just  one,  and  a  request 
which,  if  granted,  will  be  a  public  welfare. 
Very  respectfully, 

J.  W.  RAYMOND, 

Presideii  t. 
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Indorsed : 


I  earnestly  but  respectfully  reooiumend  the  increase  of  service  asked  for  in  this  let- 
ter of  Col.  Raymond's.  I  know  personally  that  the  statement  herein  made  is  true. 
Col.  K.  is  a  banker,  and  one  of  the  leading  men  in  Bismarck.  Whatever  he  says  can 
be  relied  upon. 

July  28,  1878. 

J.  P.  KIDDER. 

[The  paper  last  read  \yas  marked  by  the  clerk  26  O.] 

Bismarck,  Dakota,  July  23,  187b\ 
To  the  Hon.  the  Second  Assistant  Postmastbr-Gbnbrax  : 

Sir  :  I  have  the  honor  to  call  your  attention  to  the  personal  call  made  on  you  last 
■winter  byGen'l  Miles  and  myself  in  relation  to  establishing  a  daily  mail  route  between 
Miles  City  .and  Bismarck,  which,  at  that  time,  you  may  remember,  received  your  favor- 
able consideration. 

A  weekly  mail  (route  35051)  has  been  let,  and  the  service  is  now  established  from 
this  place,  but  with  a  once-a-week  mail  and  such  a  long  schedule,  the  route  will  not 
be  of  much  use,  and  will  not  shorten  the  mail  time  much  beyond  the  long  route  via 
Montana. 

It  is  now  proposed  to  increase  the  service  to  tri-weekly,  and  to  reduce  the  schedule 
&om  ninety  hours  to  sixty-five.  To  make  the  service  valuable,  this  should  be  done  at 
once,  and  then  the  question  of  daily  service  may  be  postponed  until  another  year. 

I  find  the  country  is  settling  faster,  and  the  need  of  this  mail  is  even  greater  than 
was  set  forth  by  Gen'l  Miles  at  the  time  of  our  call,  or  in  the  recommendations  of 
other  army  officers  which  have  been  made  to  you. 

I  hope  the  service  may  be  increased,  and  the  schedule  reduced  as  asked  for. 
With  great  respect,  your  ob'd't  serv't, 

MARTIN  MAGINNIS, 

Del.  from  Montana. 

[The  paper  last  read  was  marked  by  the  clerk  27  O.] 
geo.  p.  flannery.]  [john  k.  wethbrby 

Lav?  Ofpicbs  of  Flannbrt  &  Wbtherby, 

Bismarck,  D.  T.,  July  20th,  1878. 

Hon.  T.  J.  Brady, 

Second  Assistant  Postmasier-Gen'l : 
Dear  Sir:  In  view  of  the  rapid  development  of  the  country  west  of  the  Missouri 
Eiver,  and  in  the  valleys  of  the  Yellowstone  and  Tongue  Rivers,  and  the  large  number 
of  emigrants  continually  going  into  this  country,  and  taking  lands  alongthe  projected 
line  of  the  N.  P.  R.  R.,who  at  present  are  but  poorly  supplied  with  mail  facilities,  I 
beg  leave  to  suggest  that  the  service  on  the  route  between  Bismarck,  D.  T.,  and  !Fort 
Keogh  be  increased  to  three  trips  a  week,  and  that  the  time  be  reduced  from  ninety 
to  sixty-five  hours,  which  will  result  in  a  great  benefit  to  a  large  number  of  worthy 
pioneers  who  are  doing  so  much  to  develop  the  western  country. 

Very  respectfully, 

GEO.  P.  FLANNERY. 

[The  paper  last  read  was  marked  by  the  clerk  28  O.] 

Office  of  Emer  N.  Corby, 
Clbrk  of  District  Court, 
Bismarck,  JD.  T.,  July  20ft,  1878. 
Hon,  D.  M.  Key, 

Postmaster-General : 
Having  for  some  time  noticed  the  rapid  increase  in  the  settlement  of  the  country  be- 
tween this  point  and  "Tongue  Eiver,"  Montana,  and  west  of  Fort  Keogh,  M.  T.,  and 
having  experienced  the  great  necessity  for  better  mail  facilities  between  said  points,  I 
venture  to  call  your  attention  to  this  subject,  and  respectfully  ask  that  you  may,  at 
your  earliest  convenience,  take  into  consideration  the  advisability  of  increasing  tb© 
mail  service  between  Bismarck,  D.  T.,  and  Tongue  Eiver,  M.  T.,  to  3  trips  each  way 
per  week,  and  that  the  schedule  time  be  reduced  from  90  to  65  hours. 

1  have  the  honor  to  be  your  ob'd't  serv't,  ^^^^  ^   ^^^^^ 

Clerk  of  Dist.  Court. 

[The  paper  last  read  was  marked  by  the  clerk  29  O.] 
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Post-Office,  Bismarck,  J).  T.  July  19,  1878. 

Thomas  J.  Beady, 

Second  Assistant  P.  M.  General,  Washington,  D.  C.  : 

I  have  the  honor  to  call  the  attention  of  the  department  to  the  necessity  for  in- 
creased service  on  route  35051,  from  Bismarck  to  Tongae  River. 

The  country  is  rapidly  settling  One  may  start  from  Bismarck  on  foot  and  travel 
to  the  Custer  battlefield,'  which  have  already  been  taken  by  settlers,  and  stop  every 
night  at  the  rancheof  a  settler.  An  important  village  has  already  sprung  up  at  the 
mouth  of  the  Tongue  River,  and  much  of  the  country  not  covered  by  military  reser- 
vations has  been  taken  for  farming  purposes. 

Several  of  the  most  important  military  posts  in  the  department  can  best  be  served 
by  this  route,  and  the  service  proposed  will  cost  less  than  the  War  Department  paid 
last  year  for  carriers  carrying  special  messages  from  Tongue  River  to  telegraphic 
points. 

The  time  necessary  to  reach  Tongue  River  by  the  old  route  via  Buford  is-about  ten 
days.  This  can  be  reduced  not  only  to  the  four  days  allowed  in  the  Miner  contract, 
but  when  the  route  is  once  established,  it  can  and  should  be  still  further  reduced  to  at 
least  sixty-five  hours. 

I  have  had  frequent  talks  with  Gen.  Miles  in  relation  to  this  matter,  and  know  that 
he  thinks  the  increased  service  proposed  is  very  important,  and  I  believe  it  will  be 
economical  on  the  part  of  the  Government  to  grant  the  increase  asked. 

In  all  probability,  too,  the  N.  P.  will  be  extended  next  season  —work  in  that  direc- 
tion may  even  be  done  this  fall— and  settlements  will  surely  push  ahead  of  their  work. 
Carriers  have  already  provided  for  a  telegra'ph  line,  which  should  be  supplemented  by 
direct  and  frequent  mail  communication.  A  military  post,  at  least  a  camp,  will,  no 
doubt,  be  established  on  the  Little  Missouri  at  the  point  where  the  R.  R.  will  end  and 
where  this  route  now  crosses  it.  On  looking  at  the  matter  from  every  possible  stand- 
point the  increased  service  asked  for  should  be  granted. 
I  am,  sir,  very  respectfully,  your  obed.  servant. 

C.  A.  LOUNSBERRT,  P.  M. 

[The  paper  last  read  was  marked  by  the  clerk  30  O.] 

Miles  City,  Montana  Tbrritoky. 

Hon.  D.  M.  Key, 

Postmaster-General  : 

Sir:  The  imdersigned,  citizens  of  Montana  Territory,  beg  leave  to  state  that  the  mail 
service  on  the  route  between  Bismarck  and  Tongue  River  is  entirely  inadequate  to  the 
wants  of  the  people  now  supplied  by  said  route. 

The  Territory  is  now  settling  very  rapidly  both  east  and  west  of  Tongue  River,  and 
one  trip  a  weeK  can  hardly  suffice. 

We  therefore  very  respectfully  but  urgently  request  that  the  route  be  increased  to 
three  trips  a  week,  and  the  schedule  to  at  least  sixty-five  hours. 

Signed  by  a  page  and  a  half  of  petitioners. 

[The  paper  last  read  was  marked  by  the  clerk  31  O.] 

Hon.  David  M.  Key, 

Postmaster-General,  Washington,  D.  C.  : 

The  undersigned,  representing  the  citizens  and  business  men  of  Bismarck,  Dakota 
Territory,  beg  to  represent  that  at  a  recent  letting  contracts  were  made  for  mail  serv- 
ice between  this  place  and  Tongue  River  Montana,  the  same  to  be  weekly.  This  serv- 
ice is  entirely  inadequate  to  meet  the  proper  wants  of  the  country  lying  between  the 
terminal  points,  and  especially  to  supply  Tongue  River  and  the  country  beyond.  This 
route  IS  along  the  proposed  route  of  the  Northern  Pacific  Railway,  and  will  within  a 
brief  period  of  time,  in  our  judgment,  become  a  great  thoroughfare  of  travel  and  com- 
merce. 

In  the  interest  of  the  Government  and  of  the  people  we  ask  that  this  service  be  in- 
creased to  three  times  per  week,  and  the  speed  also  increased  so  we  can  reach  Tongue 
River  in  sixty-five  hours. 

Bismarck,  D.  T.,  July  22,  1878. 

Signed  by  Lounsberry,  postmaster,  by  another  postmaster  at  Fort 
Eice,  and  by  ten  or  a  dozen  other  petitioners. 

[The  paper  last  read  was  marked  by  the  clerk  32  O.] 
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Miles  City,  Montana  T. 
Hon.  D.  M.  Key, 

Postmaster- Gen'l  ; 

Sir  :  The  undersigned,  citizens  of  Montana  Territory,  beg  leave  to  state  that  the 
mail  service  on  the  route  between  Bismarcls:  and  Tongue  River  is  entirely  inadequate 
to  the  wants  of  the  people  now  supplied  by  said  route. 

The  Territory  is  now  settling  up  very  rapidly  both  east  and  west  of  Tongue  River, 
and  one  trip  a  weel^  can  hardly  snlBce. 

We  therefore  very  respectfully  but  urgently  request  that  this  route  be  inc.eased  to 
three  trips  a  weels,  and  the  schedule  to  at  least  sixty-five  hours. 

Signed  by  about  twenty  petitioners. 

[The  paper  last  read  was  marked  by  the  clerk  33  O.] 

[Post-office,  C.  A.  Lounsberry,  P.  M.] 

Bismarck,  Octoier  18,  1878. 
[Superintendent  R.  R.  Mail  Service,  Chicago: 

General  Miles  wishes  me  to  call  your  attention  to  the  fact  that  all  mail  from  points 
east  of  the  Mississippi  lor  Miles  City,  Fort  Keogh,  Fort  Custer,  Tongue  River,  and  all 
posts  or  camps  on  the  Yellowstone  should  be  sent  via  Bismarck.  By  doing  so,  800 
miles  of  staging  and- 500  miles  of  railroad  and  much  time  will  be  saved.  Stages  now 
run  from  Bismarck  to  Fort  Keogh  in  four  days.  Will  you  not  look  into  this  matter  and 
make  the  directions  deemed  advisable  ? 
Very  respectfully, 

C.  A.  LOUNSBERRY. 

Pinned  to  that  the  following: 

Railway  Mail  Service, 
Office  of  the  Superintbdent  Sixth  Division, 

Chicago.  Illinois,  October  22, 1878. 
Respectfully  referred  to  Hon.  Theodore  M.  Vail,  General  Superintendant  R.  M.  S., 
Washington,  D.  C,  for  information.     Our  maps  slnow  only  a  semi-weekly  supply  for 
Fort  Keogh  via  Fort  Buford,  while  the  supply  via  Rock  Creek,  Wyo.,  seems  to  be  tri- 
weekly; but  we  are  not  sure  of  the  schedule  time. 

JAMES  E.  WHITE, 

Superintendent. 

fThe  paper  last  read  was  marked  by  the  clerk  44  O.] 

I  come  now  to  the  military  recommendations  inclosed  in  this  jacket, 

and  indorsed  on  the  outside  as  being  recommendations  for  increase  of 

service  and  expedition. 

Fort  Keogh,  M.  T.,  Jiihj  28(fi,  1878. 

To  the  honorable  the  Postmaster-Gbnkral, 

Washington,  D.  G.  .- 

My  Dear  Sir  :  I  have  the  honor  to  earnestly  recommend  that  the  mail  facilities  be- 
tween the  Yellowstone  Valley  and  the  terminus  of  the  Northern  Pacific  Railway  be 
increased  to  mail  three  or  six  times  a  week.  Aside  from  the  military  uecessities  of 
tbis  district  of  at  least  a  thousand  troops,  the  settlements  along  the  Yellowstone  and 
its  tributaries  are  increasing  so  rapidly  as  to  require  mail  accommodations  at  least 
three  times  each  week.  Much  of  the  mail  matter  is  now  carried  out  over  the  Union 
Pacific  and  then  by  stage  through  Bozeman,  when  the  whole  Territory  of  Montana 
would  be  benefited  by  the  more  direct  and  short  route  between  Montana  and  Bis- 
marck. 

The  agricultural,  pastoral,  and  mineral  wealth  of  this  region  is  bringing  into  this 
seckou  a  large  population,  and,  in  ray  opinion,  a  much  larger  number  of  citizens 
would  be  accommodated  by  this  line  than  are  now  benefited  by  the  daily  mail  from 
Bismarck  to  the  Black  Hills. 

I  remain,  sir,  with  great  respect,  very  truly,  yours, 

'      '  ^  r      .        J^         .7W  NELSON  A.  MILES, 

Col.  and  BHMaj.  Gen'l,  U.  S.  A.,  Com'd'g  Dist.  of  Yelhwsto^ie. 

2 'he  paper  last  read  was  marked  by  the  clerk  35  O.J 
r.  Wilson.  You  stated  that  the  jacket  is  indorsed  so  and  so. 
Mr.  Bliss.  I  will  read  the  jacket  in  this  case. 
Mr.  Wilson.  Bead  it,  and  tell  the  jury  who  indorsed  it. 
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Mr.  Bliss.  I  am  aware  of  your  precise  point  there. 
Mr.  Wilson.  My  point  is  to  get  at  the  truth. 
Mr.  Bliss.  The  indorsement  is  as  follows  : 

Hon.  J.  p.  Kidder,  ex-Mayor  Charles,  of  Sioux  City,  P.  M.  Bismarck,  president  X.  P, 
E.  E.,  clerk  district  court,  Hon.  M.  Maginnis 

Mr.  Wilson.  [Interposing.]  Who  wrote  that  1 

Mr.  Bliss.  It  appears  that  Mr.  Brewer  wrote  it.  I  am  making  no 
question  about  that.  I  simply  want  his  honor  to  see  that  the  military 
recommendations  are  all  confined  to  increase  of  service,  and  not  to  ex- 
pedition. 

Mr.  Wilson.  I  want  to  call  attention  to  the  fact  that  Turner  did  not 
indorse  the  jacket. 

Mr.  Bliss.  There  is  no  pretense  that  he  did.  There  are  here  in  this 
jacket,  and  it  is  right  to  call  attention  to  them  three  papers.  They  are 
stamped  as  received  on  the  14th  of  December,  1878,  and  are  military 
papers.  I  have  retained  them  here.  The  order  was  made  in  Octolier, 
1878.  I  have  uo  question  that  the  order  cannot  be  considered  asliased 
upon  them  ;  but  I  found  them  in  the  jacket,  and  I  have  kept  them. 

Mr.  Wilson.  Bead  them. 

Mr.  Bliss.  [Beading :] 

St.  Paul,  Minn.  Deoeniber  ith,  ItTS, 
To  the  honorable  Postmaster-General, 

Wasldngton,  D.  C.  : 

Sir  :  I  have  honor  to  request  that  the  mail  service  between  Bismarck,  Dakota,  aad 
Fort  Keogh,  Montana,  be  increased  to  a  tri-weekly  or  a  daily  mail,  and  to  nrgf-  its 
importance,  not  only  for  the  benefit  of  the  military,  but  the  citizens  who  are  rapidly 
filling  up  the  Yellowstone  region.  The  military  posts  of  Keogh  and  Custer  are  as 
important  as  any  in  the  country,  and  garrisoned  by  about  1,500  troops.  There  are  at 
least  one  thousand  settlers  in  the  Yellowstone  Valley,  dependent  principally  for  their 
mails  on  the  above  route.  It  is  the  only  direct  mail  route  into  the  Territory  of  Mon- 
tana, and  the  necessity  for  the  increased  mail  service  is  becoming  daily  more  urgent. 
Several  petitions,  have  been  forwarded  from  the  settlers,  and  it  is  urged  as  a  necessity 
for  military  and  civil  interests. 

I  have  the  honor  to  be  sir,  very  respectfully,  your  obedient  servant, 

NELSON  A.  MILES, 
Colonel  5th  Infantry,  Brevet  Major-General,   V.  S.  A. 

[1st  indorsement.] 

Headquarters  Department  of  Dakota, 

St.  Paul,  Minn.,  Dech-  4,  1876. 
EespectfuUy  forwarded  to  the  headquarters  of  the  military  division  of  the  Missouri : 
I  strongly  and  earnestly  recommend  that  the  increased  mail  service  asked  for  herein 
be  granted. 

The  posts  on  the  Yellowstone  are  of  such  great  importance  that  for  military  reasons 
alone  the  communication  with  them  by  mail  should  be  frequent,  regular,  and  certain. 
Besides,  these  posts  have  very  large  garrisons,  and  the  population  which  has  clustered 
around  them,  already  of  importance,  is  constantly  increasing;  so  that  the  number  of 
persons  dependent  for  their  mails  on  the  route  in  question  and  the  private  interests 
involved  fully  justify,  in  my  judgment,  the  increase  asked  for. 

ALPEED  H.  TEEEY, 
Brigadier- General,  CominaiidUig. 

f2d  indorsement.] 

Headquarters  Milftary  Division  of  the  Mo., 

Chicago,  Decemher  &h,  1878. 

EespectfuUy  forwarded  to  the  Adj  utant-General  of  the  Army,  In  the  absence  of  the 
lieutenant  commanding. 

WM.   D.  WHIPPLE, 
Asst.  Adjtttant-Genei'aJ. 
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That  is  indorsed  as  follows  : 

Chicago,  Dec.  6th,  1878, 

Division  Missouri. 
Fbrvrards  communication  from  Col.  Nelson  A.  Miles,  5th  infantry,  requesting  that 
the  mail  service  between  Bismarck,  D.  T.,ana  Fort  Keogh,  M.  T.,  be  increased  to  a 
tri-weekly  or  daily  mail. 
Official  copy. 

E.  D.  TOWNSEND, 

A  djutant-  General. 

A.  G.  Office,  December  10th,  1878. 
For  the  honorable  Postmaster-General. 

[The  paper  just  read  was  submitted  to  the  clerk  to  be  marked,  and 
was  by  him  marked  36  O.] 

Mr.  Hknklb.  You  said  that  the  order  was  made  in  October. 

Mr.  Bliss.  October  4  is  the  date  of  the  jacket. 

Mr.  Hbnkle.  The  order  was  not  made  in  fact  until  the  23d  of  De- 
cember. 

Mr.  Bliss.  I  see  the  order  here  at  the  bottom.  You  are  right.  The 
date  at  the  bottom  is  December  23d,  1878.  The  jacket  is  dated  at  the 
top  October  4th,  1878,  increasing  the  service  to  sixty-five  hours.  It  is 
really  made  December  23d,  1878. 

The  Court.  These  military  recommendations  are  not  referred  to  in 
the  indorsement. 

Mr.  Bliss.  Yes,  sir ;  that  would  make  them  referred  to. 

Mr.  Wilson.  They  are  part  of  this  jacket,  and  were  all  on  file  at  the 
time  this  order  was  made. 

Mr.  Bliss.  That  is  very  clearly  so.  They  were  received  before  this 
order  was  made. 

The  next  paper  is  as  follows : 

War  Department, 
Washington  City,  December  I2th,  1878. 
Sir  :  I  have  the  honor  to  transmit  for  your  action,  copy  of  a  letter  from  Col.  Nelson 
A.  Miles,  5th  Infantry,  requesting  that  the  mail  service  between  Bismarck,  Dakota 
Territory,  and  Fort  Keogh,  Montana  Territory,  be  increased  to  a  tri-weekly  or  daily 
mail. 
The  general  of  the  Army  recommends  a  tri-weekly  mail. 
Very  respectfully,  your  obedient  servant, 

G.  W.  McCRAEY, 

Secretary  of  War. 

The  honorable  the  Postmaster-General. 

That  is  indorsed  in  red  ink,  as  follows : 

Official  copy  respectfully  furnished  for  the  information  of  Col.  Nelson  A.  Miles,  5th 
Infantry,  Washington,  D.  C. 

It  is  signed  in  black  ink  by  a  signature  which  I  cannot  make  out,  but 
which  looks  to  be  "  Drum,  Assist.  Adjutant-General,  A.  G-.  Oflace,  De- 
cember 10,  1878." 

Then  another  indorsement,  which  is  in  black  ink,  and  which  is  as  fol- 
lows : 

I  intend  to  call  at  the  Post-Office  Department  and  urge  the  increased  mail  service 
on  tbis  route,  as  it  is  most  important. 

NELSON  A.  MILES, 
Col.  and  B't  Major-Gen'l,  U.  S.  Army. 

[The  paper  last  read  was  submitted  to  the  clerk  to  be  marked,  and 
was  by  him  marked  37  O.] 
The  next  paper  is  as  follows  : 
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War  Department, 
Washington  City,  December  12,  1878. 
Sir  :  I  have  tbe  honor  to  transmit  for  your  action  copy  of  a  letter  from  Col.  Nelson 
A.  Miles,  5lh  Infantry,  requesting  that  the  mail  service  between  Bismarck,  Dakota 
Territory,  and  Port  Keogh,  Montana  Territory,  be  increased  to  a  tri-weekly  or  daily 
mail. 

The  General  of  the  Army  recommends  a  tri-weekly  mail. 
Very  respectfully,  your  obedient  servant, 

G.  W.  McCRAEY, 

Secretary  of  War. 
The  honorable  the  Postmastbr-Gbneral  : 

[The  letter  last  read  was  submitted  to  the  clerk  to  be  marked,  and 
was  by  him  marked  38  O.] 

The  next  is  an  order  dated  August  2,  1879,  Bismarck  to  Fort  Keogh, 
route  35051. 

Date  August  2,  1879.    Territory,  Dakota. 

No.  of  route,  35051. 

Termini  of  ronte,  Bismarck  and  Fort  Keogh,  Montana. 

Length  of  route,  310  miles. 

Number  of  trips  per  week,  three. 

Contractor,  John  R.  Miner. 

Pay,  $35,000  per  annum. 

See  memorandum  inclosed. 

All  that  is  in  red  ink.    ISTow  in  black : 

1st.  From  Augnst  11,  1879,  increase  service  three  trips  per  week  and  allow  con- 
tractor $35,000  per  annum  additional  pay,  being  pro  rata. 
2nd.  Increase  pay  of  subcontractor  in  like  amount. 

FRENCH. 

[The  jacket  last  read  was  submitted  to  the  clerk  to  be  marked,  and 
was  by  him  marked  39  0.1 
Inclosed  in  that  is  the  following  jacket : 

Date,  1879.     State,  Dak. 

No.  of  route,  35051. 

Termini  of  route,  Bismarck,  Fort  Keogh. 

Length  of  route,  310. 

Number  of  trips  per  week,  three. 

Contractor,  J.  E.  Miner. 

Pay,  $35,000. 

That  is  in  red  ink :  Then  follows  a  Une  in  black  ink : 

Hon.  G.  G.  Bennett. 

Then  again  in  red  ink  : 

Hon.  M.  Maginnis,  J.  P.  Kidder,  Gen.  N.  A.  Miles,  business  men  of  St.  Paul  and  Min- 
neapolis, citizens  of  Montana,  ask  for  6  a.  w.  service. 
Hon.  H.  H.  Bingham  also  asks  increase. 

Then,  again  in  black : 

See  inclosure  from  Helena  Daily  Herald  of  May  15th,  1879. 

Then,  in  red  ink  again : 

Frederick  Billings,  president  Northern  Pacific  R.  R.  Co.,  recommends  increase  ef 
service. 

[The  jacket  just  read  Mas  submitted  to  the  clerk  to  be  marked,  and 
was  by  him  marked  40  O.] 

The  next  is  a  letter,  and  is  as  follows  : 

House  of  Representatives, 
Washington,  D.  C,  June  18th,  1879. 
Hon.  Thos.  J.  Brady, 

Second  Ass't  P.  M.  Gen'l ; 
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I  havethe  honor  to  .joio  the  honorable  J.  P.  Kidrler,  Hon.  M.  Ma-'innis,  and  others 
in  recommending  increase  of  service  to  daily  on  route  from  Bismarck  to  Toncne  Ri^er 
The  necessity  lor  daily  serviceon  that  route  is  beyond  question. 
Respectfully, 

G.  G.  BENNETT. 
[The  letter  last  read  was  submitted  to  the  clerk  to  be  marked,  and 
was  by  him  marked  41  O,  and  then  submitted  to  the  jury  for  inspec- 
tion.] 
The  next  is  a  letter,  and  is  as  follows : 
[Personal.] 

Washington,  D.  C,  June  Uth,  79. 
My  Deae  Gbneeal  :  The  inclosed  explains  itself.  Please  file  the  paper  with  the 
other  recommendations  in  the  case.  The  increase  seems  to  be  very  much  needed,  and 
the  friends  of  the  interest  are  very  earnest  and  sincere  in  the  movement.  I  hope  you 
can  see  it  possible  to  determine  the  question  favorably  before  July  1st.  Can  yon  let 
me  know  just  how  the  case  stands  and  the  chances  for  your  favorable  action  ? 
Very  truly  yours, 

„     „  „  HENRY  H.  BINGHAM. 

Gen'l  Brady, 

TVashington,  D.  C. 

Pinned  to  that  is  a  slip  from  the  Helena  Daily  Herald  which  con- 
tains an  article  "  What  shall  be  done  with  the  Mormons,"  and  an  arti- 
ticle  entitled ''  Eevivalof  railroad  building,"  and  then  au  article  headed 
"  Struggles  and  sacrifices  of  Eastern  Montana.  Urgent  need  of  au  in- 
crease of  mail  service.  [A vant  Courier,  8th.] "  Do  you  desire  me  to 
read  it  'I 

The  CouET.     /h,  the  other  side  can  read  it. 

Mr.  Bliss.  It  is  in  the  jacket.  Your  honor  directed  that  we  should 
put  it  all  in. 

Mr.  Wilson.  Well,  we  do  not  ask  that  you  shall  read  that. 

Mr.  ToTTEN.  Is  the  General  Bingham  who  wrote  that  letter  the 
chairman  of  the  Committee  on  Post-Offices  and  Post-Eoads? 

Mr.  Bliss.  I  presume  he  is. 

Mr.  Merkiok.  He  is  from  the  city  of  Philadelphia.  What  does  he 
know  about  service  out  in  Montana  Territory  ? 

Mr.  Bliss.  Chairman  of  the  Committee  on  Post-Offices  and  Post- 
Eoads  in  the  House,  and  he  writes  personal  letters  to  General  Brady. 

Mr.  Merrick.  He  wasn't  chairman  of  the  committee  when  he  wrote 
that  letter. 

Mr.  Wilson.  He  was  member  of  the  committee,  though, 

[The  letter  last  read  was  submitted  to  the  clerk  to  be  marked,  and 
was  by  him  marked  42  O.] 

The  next  is  a  petition,  and  is  as  follows  :  . 

St.  Paul,  Minn.,  Dee.  21st,  1B78. 
To  the  Postmastkk-Genbral: 

We,  the  undersigned,  members  of  the  Board  of  Trade  and  principal  business  men  of  the 
city  of  St.  Paul,  respectfully  represent  that  the  mail  facilities  from  the  terminus  of  the 
Northern  Pacific  E.  R.  at  Bismarck,  west  to  Fort  Keogh  and  the  settlements  on  the  Yel- 
lowstone, are  wholly  and  entirely  inadequate  ;  that  there  are  considerable  settlements 
in  that  region,  and  that  they  are  increasing  largely  every  season  ;  that  the  promotion 
ofsettlements  would  result  in  a  great  saving  to  the  Government  by  doing  away  with 
the  necessity  of  maintaining  military  posts  for  protection. 

We  would  further  respectfully  represent  that  the  corresponding  lines  of  communica- 
tion in  the  southwest  are  supplied  with  rapid  daily  mails,  while  the  line  above  referred 
to,  which  is  one  of  the  principal  lines  in  the  northwest,  has  only  a  weekly  mail  and 
slow  time.  We  therefore  earnestly  join  in  the  request  of  the  people  of  the  future  great 
wheat  growing  region,  that  the  line  from  Bismarck  to  Fort  Keogh  be  made  a  daily 
line  and  that  the  time  be  reduced  to  65  hours. 
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That  is  signed  by  about  a  page  of  people.  I  have  no  doubt  it  was 
intended  to  be  in  the  other  jacket,  because  it  says  sixty-five  hours, 
which  they  already  had  at  the  date  it  was  filed.  It  is  in  the  jacket.  It 
is  dated  December  21,  1878,  but  did  not  rea;Ch  the  department  until  the 
10th  of  April,  1879,  and  asks  for  sixty-five  hours,  which  they  then  al- 
ready had. 

[The  petition  last  read  was  submitted  to  the  clerk  to  be  marked,  and 
was  by  him  marked  43  O.J 

The  next  is  another  petition  dated  at  Minneapolis,  Minn.,  December 
33,  1878,  and  is  in  precisely  the  same  language. 

The  Court.  Tou  need  not  read  it.  It  is  a  great  labor  to  read  all 
these  papers. 

Mr.  Wilson.  I  do  not  ask  it,  sir. 

Mr.  Bliss.  It  reads  just  as  the  other,  "  We,  the  undersigned,  mem- 
bers of  the  Board  of  Trade  and  the  principal  business  men."  One  is 
printed  in  type  writer  and  the  other  is  written. 

[The  petition  last  referred  to  was  submitted  to  the  clerk  to  be  marked, 
and  was  by  him  marked  44  O.] 

The  next  is  another  petition,  which  reads  as  follows  : 

To  the  Hon.  David  M.  Key, 

Poslmaster-General,  Washington,  D.  C: 
Sir  :  The  undeisigued,  representing  the  citizens  and  busiueas  men  located  on  the  Yel- 
lowstone and  its  tributaries  in  Montana,  beg  to  represent  that  at  alate  letting  contracts 
were  made  for  mail  service  between  Tongue  River,  Montana,  and  Bismarck,  Dakota,  for 
service  once  a  -week.  This  service  is  entirely  inadequate  to  meet  the  proper  wants  of 
the  country  lying  between  the  terminal  points,  but  more  especially  to  supply  Tongue 
River  and  the  country  beyond.  This  route  is  along  the  proposed  route  of  the  Northern 
Pacific  Railway,  and  will  within  a  brief  period,  in  our  judgment,  become  a  great 
thoroughfare  of  travel  and  commerce. 

In  the  interest  of  the  governmeat  and  the  people  we  ask  that  you  increase  this  serv- 
ice to  a  daily  mail.  There  are  at  least  two  thousand  people  now  along  the  line  of 
the  Yellowstone  and  between  that  valley  and  Bismarck,  aud  by  establishing  this  di- 
rect mail  route  the  whole  business  interests  of  Montana  are  benefited. 

That  is  signed  by  a  postmaster  and  two  pages  of  petitioners.  I  see 
none  with  any  handle. 

Mr.  Wilson.  Eead  the  indorsement  on  the  back  of  it. 
Mr.  Bliss.  [Eeading  :J 

Hbadquabtbrs  Distkict  of  Yellowstone, 

FoET  Keogh,  Montana,  juli/31,  1878. 
I  would  earnestly  indorse  the  above  petition,  and  add  that  this  line  is  the  only  di- 
rect one  between  the  settlements  of  Montana  and  the  East,  and  I  consider  it  important 
and  necessary  not  only  for  the  thousands  of  citizens,  but  the  military  that  occupy  the 
Yellowstone  Valley  and  Western  Montana. 

NELSON  A.  MILES, 
Colonel  and  Bt.  Maj.-G-en'l  XJ.  S.  Army,  Oomm'd'g  I>ist.  of  Tdlowstone. 

[The  petition  just  read  was  submitted  to  the  clerk  to  be  marked,  and 
was  by  him  marked  45  O.] 
The  next  is  a  letter,  and  is  as  follows  : 

House  op  Representatives, 
Washington,  D.  C,  March  1st,  1879. 
Hon.  D.  M.  Key, 

Postmaster- General : 
Sir  :  I  desire  to  call  your  attention  to  the  necessity  of  daily  mail  service  from  Bis- 
marck to  Fort  Keogh,  in  the  Valley  of  the  Yellowstone. 

The  tide  of  emigration  which  precedes  the  building  of  a  railroad  on  the  frontier  is 

always  large.    Parties  always  seek  for  locations  on  the  probable  line  of  anew  road. 

The  Northern  Pacific  Company  have  contracted  for  one  hundred  miles  the  coming 

season,  aud  txpect  to  push  the  road  to  rapid  completion  to  the  Yellowstone.   The  large 
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settlements  already  in  that  valley,  as  well  as  the  military,  are  justly  entitled  to  daily 
service,  and  I  earnestly  recommend  that  the  service  be  so  increased. 
Respectfully, 

J.  P.  KIDDIE, 

The  indorsement  on  that  is  as  follows : 

Heartily  endorse  the  within  letter.  Have  previously  made  recommendations  to  this 
effect,  which  are  on  file  in  the  department.    Hope  the  reqaest  may  be  granted. 

MARTIN  MAGINNIS. 

[The  letter  last  read  was  submitted  to  the  clerk  to  be  marked,  and 
was  by  him  marked  46  O,  and  submitted  to  the  jury  for  inspection.] 

Mr.  Henkle.  Why  do  you  not  pass  them  all  over? 

Mr.  Bliss.  Because  some  of  them  are  in  familiar  handwriting,  and 
others  are  not.    We  always  like  to  see  our  old  friends. 

The  next  is  a  letter,  and  is  as  follows : 

Northern  Pacific  Railroad  Company, 
General  Office,  No.  23  5th  Avenue,  New  York  City, 

July  31si,  1879. 

Hon.  Thos.  J.  Brady, 

Second  Assistant  Postmaster- General,  Washington,  D.  C.  : 

Sir:  The  Northern  Pacific  Railroad  is  actively  pushing  track  to  the  westward.  It 
is  imperative  and  -of  national  importance  that  in  the  interest  of  this  great  work  we 
should  be  reinforced  in  legitimate  modes  by  the  General  Government,  Central  Mon- 
tana, our  immediate  objective  point,  is  only  about  600  miles  distant  from  Bismarck, 
yet  the  bulk  of  the  emigrant  and  business  population  of  the  Northwest  have  to  take 
a  cironitous  route  of  over  two  thousand  miles  to  reach  Helena.  We  expect  to  cover 
two  hundrecl  miles  of  the  intervening  distance  in  the  next  12  months,  and  we  urgently 
ask  that  daily  mail  service  (Sundays  excepted)  be  at  once  established  between 
our  roads  and  the  daily  lines  permeating  Montana.  This  will  not  only  facilitate  our 
railroad  operations,  but  is  an  independent  and  absolute  necessity  to  the  many  hundreds  of 
people  who  are  pushing  in  advance  of  our  work.  The  Yellowstone  and  its  tributaries- 
are  beyond  comparison  the  richest  of  the  Government  lands  still  open  to  settlement,. 
and  the  present  tide  of  emigration  promises  many  thousands  of  settlers  in  that  region 
who  will  prove  a  perpetual  barrier  to  hostile  Indians  from  the  North,  while  keeping 
those  south  of  that  line  in  subjection.  Forts  Stevenson,  Buford,  Keogh,  Custer,  audi 
Ellis  will  soon  be  surrounded  by  a  class  of  settlers  on  whom  they  can  draw  not  only 
for  support,  but  assistance  in  danger. 

From  any  point  you  view  this  request  for  rapid  and  convenient  mail  service,  it  seems, 
to  be  the  duty  of  the  Post-Office  Department  to  at  once  put  it  in  operation. 
Very  respectfully,  your  ob't  s'v't, 

''       ^  •"■'  FREDERICK  BILLING, 

President  of  the  Northern  P.  B.  B,  Co. 

That  is  indorsed  as  follows  : 

Brkwiir  :    Increase  Bismarck  to  Tongue  River,  as  requested  within,  to  6  t.  w. 

BRADY. 

Make  the  order  to  commence  as  quickly  as  cont'r  can  put  on  the  increased  service. 

B. 

That  is  in  black  ink.    Then  in  red  ink : 

Frederick  Billings,  president  Northern  Pacific  Railroad  Company,  asks  increase  of 
Bervice  to  6  times  a  week. 

[The  letter  last  read  was  submitted  to  the  clerk  to  be  marked,  and 
was  by  him  marked  47  O.] 

The  next  is  a  jacket  and  is  as  follows : 

Date,  1879,  Sept.  .30th.    State,  Dak. 

No.  of  route,  35051. 

ferminiof  route  Bismarck,  Fort  Keogh. 

Ko.  14336—90 
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Length  of  route,  310. 
Number  of  trips  per  week,  six. 
Contractor,  J.  K.  Miner. 
Pay,  $70,000. 
P.  M.  &  contr.,  ask.  dy.  schl. 

That  is  in  red  ink ;  now  in  black : 

L.  B.  daily  ex.  Sn.  11  p.  m. 

Ar.  F't  K.  in  65  hours. 

L.  F't  K.  daily  ex.  Sun.  7  a.  m. 

Ar.  B.  in  65  hours. 

Adopt  above. 

BRADY. 

Inside  is  a  schedule  recommending  that  signed  by  the  postmasters  at 
Fort  Keogh  and  at  Bismarck,  and  by  the  contractor. 

[The  papers  last  read  and  referred  to  were  submitted  to  the  clerk  to 
be  marked,  and  were  by  him  marked,  respectively,  48  O  and  49  O.] 

I  have,  sir,  on  this  route  eight  or  ten  witnesses.  Shall  I  commence 
the  oral  evidence  this  afternoon  ? 

The  Court.  Oh,  yes. 

Mr.  Bliss.  Call  Mr.  Pennell. 

Mr.  Henkle.  Colonel  Bliss,  Mr.  Brewer  is  here ;  we  want  to  ask  him 
a  question. 

Mr.  Bliss.  In  further  cross-examination  ? 

Mr.  Henkle.  Yes,  sir. 

Mr.  Bliss.  I  have  no  objection,  then. 

George  J.  Brewer  recalled  and  further  cross-examined. 

By  Mr.  Hine  : 

Q.  Has  it  not  been  the  custom  of  the  department  to  take  the  oath  of 
the  subcontractor  as  to  the  number  of  animals  and  horses  required  on 
the  route  proposed  to  be  expedited  ? — A.  It  has  of  late,  sir. 

Mr.  Merrick.  Wait  a  moment.  Can  the  custom  of  the  department 
be  proved  as  against  one  of  its  rules,  your  honor  1 

The  Court.  Oh,  yes ;  in  a  criminal  case. 

Mr.  Hine.  That  is  all. 

By  Mr.  Bliss  : 

tj.  You  say  it  has  of  late.  What  do  you  mean  by  that  1 — A.  When 
that  memorandum  that  was  in  that  case  was  made,  I  was  not  aware 
that  a  subcontractor  could  make  oath  as  to  the  stock  he  carried ;  for 
that  reason  I  put  the  memorandum  in.  But  since  then  it  has  Ijeen 
quite  frequently  done. 

Q.  Has  there  been  any  expedition  within  the  last  year  1 — A.  Not 
within  the  last  year. 

Q.  Then  it  was  frequently  done  down  to  the  time  Mr.  Brady  went  out 
of  oflce,  you  mean.  Has  it  been  done  since  ? — A.  I  have  not  known  of 
a  case  of  expedition  since. 

The  Court.  In  this  case,  under  that  subcontract,  Vaile  was  appar- 
ently the  real  assignee. 

Mr.  Henkle.  He  took  the  whole  interest. 

By  Mr.  Bliss  : 
Q.  I  notice  that  inside  of  the  jacket  on  which  the  order  for  expedi- 
tion was  made  on  this  Bismarck  and  Tongue  Eiver  route  there  is  an- 
other jacket  which  is  marked  22  O.    [Submitting  paper  to  witness.]    Is 
that  indorsement  in  your  handwriting  ? — A.  Yes,  sir. 
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Q.  Now,  I  notice  here  that  that  jacket  says  :  "  Citizens  of  Bismarck 
ask  for  tri- weekly  service  and  expedited  schedule" 

Mr.  Henkle.  [Interposing.]  What  are  you  proposing  to  do  now  ? 

Mr.  Bliss.  I  am  going  to  ask  him  a  question. 

Q.  [Continuing.]  "  The  contractor  furnishes  sworn  statements  that 
for  service  three  times  a  week  on  present  schedule  eleven  men  and 
twelve  animals  are  required ;  that  thirty-seven  men  and  seventy-three 
animals  will  be  required  on  a  sixty-five-hour  schedule."  Do  you  know 
anything  about  that  sworn  statement? — A.  It  was  there. 

Q.  There  was  an  original  affidavit  to  that  effect  there  ? — A.  There 
was,  certainly. 

Q,  Do  you  know  what  became  of  it? — A.  I  do  not. 

Q.  And  you  made  up  that  jacket  with  the  case  before  you  1 — A.  Yes, 
sir. 

Q.  Those  figures  on  the  back  of  that  jacket  are  whose? — A.  Mine. 

Q.  Then  this  final  jacket  says :  "  Contractor  files  his  sworn  statement 
that  twelve  men  and  thirteen  animals  are  required  for  tri- weekly  service 
on  present  schedule;  that  for  a  sixty-flve-hour  schedule  one  hundred 
and  fifty  men  and  one  hundred  and  fifty  horses  would  be  required."  Do 
you  know  how  that  change  came  to  be  made;  the  jacket  first  indorsed 
referred  to  thirty-seven  horses,  and  then  to  oue  hundred  and  fifty  ? — A. 
I  do  not ;  that  was  the  original  case ;  it  was  made  up  right. 

Q.  And  you  had  before  you  then  the  sworn  statement  of  the  contrac- 
tor that  it  would  require  for  a  sixty-five-liour  schedule  thirty-seven 
men  and  seventy -three  animals;  did  you? — A.  That  statement  was 
there;  yes,  sir. 

Q.  Do  you  remember  when  you  last  saw  it  ? — A.  No ;  I  do  not. 

By  Mr.  Wilson  : 
Q.  The  probability  is  that  you  turucd  it  over  to  Mr.  Woodward,  is 
it  not? — A.  I  do  not  know. 

By  Mr.  Bliss  : 

Q.  When  you  made  this  final  indorsement  on  the  4th  of  October, 
1878,  you  made  no  reference  to  that  other  affidavit,  but  referred  to  an 
affidavit  of  one  hundred  nnd  fifty  horses  and  one  hundred  and  fifty  men? 
— A.  That  is  the  second  case  that  was  made  u]). 

Q.  But  it  is  all  in  one  jacket? — A.  I  am  aware  of  that. 

Q.  How  did  it  happen  ? — A.  I  can't  tell  you. 

Q.  First  you  made  up  a  jacket? —  V.  I  made  up  a  jacket,  and  that 
was  submitted  to  General  Brady,  and  then  the  larger  oath  came  in  in 
a  second  jacket. 

Q.  And  it  was  on  the  second  jacket  that  the  order  for  expedition  was 
made  ? — A.  Yes,  sir. 

By  Mr.  Wilson  : 

Q.  [Submitting  paper  marked  39  O  to  witness.]  Is  that  your  hand- 
writing?—A.  That  is  Mr.  William  H.  Turner's  writing. 

Q.  "  See  memorandum  inclosed."  Do  you  know  where  that  mem- 
orandum is  ? — A.  I  do  not,  sir. 

By  Mr.  Bliss  : 
Q.  When  a  paper  says  "  See  memorandum  inclosed,"  does  it  not  ordi- 
narily refer  to  an  unfinished  jacket  like  that  inclosed  [submitting 
paper  marked  40  O  to  witness]  ?— A.  It  comes  from  the  fact  that  the 
lower  indorsement,  "  See  memorandum  inclosed,"  is  in  Mr.  Turner's 
writing,  and  I  suppose  that  is  what  he  referred  to. 
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Mr.  Mberiok.  [To  Mr.  Wilson.]  If  you  have  any  other  memorandum 
bring  it  in. 

Mr.  Wilson.  I  think  you  have  it. 

Mr.  Bliss.  I  should  like  very  much  to  find  that  affidavit. 

Mr.  Wilson.  So  would  we.  We  would  like  to  have  these  records 
just  as  thej^  were. 

By  Mr.  WiLSON : 

Q.  [Submitting  a  paper  to  witness.]  Whose  figures  are  these  on  this 
paper! — A.  Mine,  sir. 

Q.  Who  did  the  figuring  on  which  the  amount  was  fixed "?^A.  Those 
are  my  figures. 

Mr.  Merrick.  [To  Mr.  Wilson.]  On  what  are  those  figures  based  ? 

Mr.  Wilson.  They  show  for  themselves. 

Mr.  Bliss.  He  swore  that  they  were  based  on  the  thirty-seven  men 
and  seventy-three  animals. 

Mr.  Merrick.  That  is  the  missing  affidavit. 

By  Mr.  Wilson  : 

Q.  [Submitting  paper  marked  22  O  to  witness.]  State  what  the 
amount  is  as  shown  by  those  figures. — A.  The  increase  for  twice  a 
week's  service  is  $4,700,  and  for  expedition,  $26,884.78 ;  aggregate, 
$31,584.78. 

Q.  That  figuring  is  made  on  what  number  of  men  and  animals  ?  — A. 
Eleven  men  and  twelve  animals  for  the  service  on  present  schedule, 
and  thirty-seven  men  and  seventy-three  animals  on  the  expedited 
schedule. 

By  Mr.  Bliss  : 
Q.  Now,  Mr.  Brewer,  the  order  recites  that  they  allow  contractor 
$27,950  jier  annum  additional  pay,  being  less  than  pro  rata,  as  ap- 
peared by  his  sworn  statement  of  stock  and  carriers  required.  That 
amount  of  $27,950  is  about  a  thousand  dollars  more  than  stated  here. 
Upon  what  affidavit  was  that  order  based  ? — A.  It  was  based  on  the 
afbdavit  of  one  hundred  and  fifty  men  and  one  hundred  and  fifty  ani- 
mals. 

By  Mr.  Wilson  : 

Q.  Now,  Mr.  Brewer,  you  make  the  calculation  on  one  hundred  and 
fifty  men  and  one  hundred  and  fifty  animals  and  see  what  it  would 
amount  to  1 

Mr.  Mereick.  The  order  says  less  than  pro  rata. 

Mr.  Wilson.  I  want  him  to  make  that  calculation,  because  when- 
ever he  makes  that  calculation  it  will  appear  that  it  was  on  the  small 
number  that  the  calculation  was  made. 

Mr.  Bliss.  Yes  ;  but  your  contractor  puts  in  an  ofl:er  to  do  the  serv- 
ice, and  says  it  is  less  than  pro  rata. 

Mr.  Wilson.  It  is  less  than  pro  rata. 

Mr.  Merrick.  Less  than  pro  rata,  according  to  his  first  affidavit. 
Do  not  let  us  confuse  these  things.    There  are  two  affidavits.     ' 

A.  [After  figuring.]  It  would  make  an  allowance  for  $77,562  for  ex- 
pedition on  that. 

Q.  For  expedition  alone  ? — A.  For  expedition  alone.  Four  thousand 
seven  hundered  dollars  for  increase  of  \service  and  $77,562  for  expedi- 
tion. 

Q.  That  is  to  say,  if  you  were  to  take  the  basis  of  one  hundred  and 
fifty  men  and  horses.    Is  that  for  three  trips  a  week  or  six  1 — A.  Three. 
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Q.  How  much  will  it  be  for  six  ? — A.  One  liandred  and  flfty-flve  thou- 
sand doUnrs  in  round  numbers. 

Q.  So  that  it  is  quite  apparent  that  no  such  number  of  men  and  ani- 
mals was  used  by  the  department  in  making  the  arrangement  for  the 
increase  and  expedition  ? — A.  That  oath  was  on  file. 

Mr.  Wilson.  I  am  not  talking  about  that. 

The  Witness.  That  is  the  oath  that  was  used  in  the  last  order. 

Q.  Specifying  one  hundred  fifty  men  and  animals? — A.  Yes,  sir. 

Q.  But  they  did  not  allow  for  that  number  ? — A.  Certainly  not. 

Q.  I  say,  therefore,  that  it  is  quite  apparent  that  no  such  number  of  men 
and  animals  was  conceded  by  the  department  in  making  that  order  of 
increase  and  expedition.    A.  That  is  not  for  me  to  decide. 

Q.  The  figures  show  that,  do  they  not  ? 

Mr.  Mbeeick.  Wait  a  moment;  the  figures  speak  for  themselves. 

A.  The  contractor  made  an  order  of  what  he  would  do  it  for,  the 
offer  was  accepted,  and  the  offer  was  made  based  upon  that  offer. 

Q.  The  amount  is  a  great  deal  less  than  it  would  have  come  to  if 
reckoned  on  the  basis  of  the  affidavit  ? — A.  A  great  deal  less. 

Q.  Less  than  half,  is  it  not"? — A.  Yes,  sir._ 

By  Mr.  Bliss  : 

Q.  But  it  is  more  than  would  have  been  required  on  the  first  affida- 
vit of  the  amount  that  the  department  allowed  ?— A.  That  is  my  recol- 
lection. 

Q.  Can  you  fix  the  time  so  as  to  state  how  long  before  you  made  up 
the  second  jacket  it  was  after  you  made  up  the  first  jacket"? — A.  I  can 
probably  arrive  at  some  conclusion  in  regard  to  it.  [After  examining 
the  papers.]  I  cannot  tell  what  was  inside  the  original  paper  and  what 
was  not  inside. 

Mr.  Bliss.  The  contractor's  oath  is  dated  the  4th  of  October  for  one 
hundred  and  fifty  men  and  animals. 

The  Witness.  It  would  be  impossible  for  me  to  tell. 

Q.  [Indicating  paper.]  That  was  made  first,  however,  was  it  not  ? — 
A.  Yes,  sir. 

Q.  [Submitting  paper.]  Please  look  at  these  figures  on  the  back  of 
the  contractor's  statement,  being  7  O,  and  see  if  they  are  in  your  hand- 
writing ? — A.  Yes,  sir. 

Q.  Are  those  figures  a  calculation  based  on  one  hundred  and  fifty 
men  ? — A.  Yes,  sir ;  they  are  based  on  that,  but  there  seems  to  be  a  dif- 
ference here  of  $12  somewhere  or  other. 

Q.  On  the  back  of  that  oath  you  made  a  calculation  of  the  amount  on 
the  basis  of  the  oath  ? — A.  Yes,  sir. 

Q.  Was  that  made  at  the  time  1 — A.  It  was  made  on  or  about  the 
4th  of  October,  when  it  was  presented. 

By  Mr.  Wilson  : 
Q.  Thai-  is  just  what  you  made  a  moment  ago  in  substance.— A.  In 
substance  it  is  the  same ;  only  a  difference  of  $12  that  I  see. 
Mr.  Bliss.  That  is  all. 

The  CouRT._  [At  3.10  p.  m.]  The  jury  are  adjourned  till  to-morrow 
morning. 

At  3  o'clock  and  15  minutes  p.m.  the  court  adjourned  until  to-morrow 
moruiug  at  10  o'clock. 
No.  14336 91 
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FRIDAY,    JULY   7,    1882. 

The  conrt  met  at  10  o'clock  a.  m. 

Present,  counsel  for  the  Government  and  for  the  defendants. 

Joseph  Pennell  sworn  and  examined. 
By  Mr.  Bliss  : 

Question.  What  is  your  business  1 — Answer.  Contractor. 

Q.  Where  do  you  live  ? — A.  My  home  is  now  at  Billings,  Montana. 

Q.  Do  you  know  John  W.  Dorsey  ? — A.  Yes,  sir. 

Q.  How  long-  have  you  known  him  ! — A.  Since  the  spring  of  1878. 

Q.  Do  you  know  M.  C.  Eerdell  ? — A.  I  am  not  personally  acquainted 
with  him,  but  I  have  met  him. 

Q.  Had  you  ever  anything  to  do  with  the  mail  route  from  Bismarck 
to  Fort  Keogh,  No.  35051?— A.  Yes,  sir. 

Q.  What  was  your  first  connection  with  that  route  f — A.  Buying 
stock,  building  the  ranches,  and  locating  the  road. 

Q.  When  did  that  commence? — A.  The  first  mail  started  from  Bis- 
marck, July  1,  1878. 

Q.  Who  employed  you  at  that  time  °? — A.  John  W.  Dorsey. 

Q.  The  first  mail  started  at  that  time ;  was  it  kept  up  continuously 
after  that  ?— A.  Yes,  sir. 

Q.  You  say  that  you  bought  the  stock ;  how  much  stock  did  you  buy^ 
and  where  did  you  buy  it  ? 

Mr.  Wilson.  Is  that  material,  your  honor? 

The  Court.  It  may  be.     I  will  not  undertake  to  exclude  it  now. 

A.  I  left  the  road  in  October,  and  up  to  that  time  I  bought  about 
twenty-five  head,  to  the  best  of  my  knowledge. 

Q.  What  was  done  with  that  stock? — A.  That  many  were  used  on 
the  Bismarck  and  Fort  Keogh  road. 

Q.  You  said  that  joii  built  the  ranches.  What  do  you  mean  by  that? 
— A.  The  ranches  at  the  stations  where  the  teams  were  kept  and  the 
men  were  supplied  with  food. 

Q.  You  built  them  through  the  whole  length  of  the  road  ? — A.  Where 
there  was  not  any  conveniences  to  take  c^re  of  the  stock  and  men 
ranches  were  put  up. 

Q.  Do  you  remember  how  many  ranches  you  built  ? — A.  I  think  we 
built  twelve  at  that  time. 

Q.  How  far  apart  were  those  ranches  ? — A.  Fifteen  to  twenty  miles. 

Q.  Can  you  name  the  stations  ? — A.  Yes,  sir. 

Q.  Please  name  them,  starting  from  Bismarck. — A.  The  first  station 
out  of  Bismarck  was  Hart  River ;  the  next,  what  we  call  Coal  Bank ; 
the  next  station  was  Muddy;  the  next  was  Spring  Station,  and  the 
next  was  Young  Man's  Butte.  There  was  a  man  had  a  house  there. 
There  was  no  station  owned  by  the  company.  The  next  was  Green 
Eiver,  and  then  there  was  a  station  in  the  winter  season  afterwards  at 
Ploughed  Ground ;  at  least  I  heard  that  they  had  one ;  I  never  saw 
any  station  there.  The  next  station  was  Antelope ;  the  next  Beaver ; 
the  next  Little  Missouri ;  the  next  Bracket ;  the  next  Pennell ;  the  next 
O'Fallen ;  the  next  Whitney ;  and  the  next  Powder  Eiver.  There  was  a 
station  half  way  between  there  and  Miles  City,  or  rather  a  ranch  kept 
by  a  man.  I  don't  think  the  company  had  any  station  there  of  their 
own. 

Q.  Y"ou  built  all  these  ranches  that  you  have  named,  did  you  1 — A. 
Ploughed  Ground  station  ranch  I  did  not  build,  and  Young  Man's  Butte 
station  I  did  not  build.    The  balance  we  built  at  that  time. 
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Q.  After  building  tlie  ranches  ■was  anybody  placed   in  charge  of 
them  ? — A.  Yes  ;  most  of  them. 

Q.  How  far  apart  were  the  men  stationed  at  the  ranches  ? — A.  About 
every  other  ranch  there  was  a  man  placed ;   skipping  one. 

Q.  About  how  far  apart  did  that  bring  the  ranches  at  which  men  were 
stationed '? — A.  Thirty  or  forty  miles. 

Q.  How  many  men  did  yon  have  in  your  emjjloy  while  making  these 

stations  1 — A.  Something  over  twenty  ;  twenty-five,  I  think,  altogether. 

Q.  By  whom  were  these  men  paid  1 — A.  Mr.  Jolm  W.  Dorsey  saw  to 

the  paying  of  them ;  he  drew  drafts  on  a  man  by  the  name  of  Peck,  I 

think. 

Q.  Did  you  at  that  time  see  Mr.  Eerdell,  or  about  that  time? — A.  I 
saw  him  about  the  1st  of  July. 
Q.  Where  did  you  see  him  ? — A.  At  Bismarck,  Dakota. 
Q.  Did  you  have  any  conversation  with  him  ? — A.  Yes,  sir ;  I  had 
some. 

Q.  I  would  like  to  ask  you  whether  you  had  any  conversation  as  to 
the  subject  of  petitions. 
Mr.  Wilson.  If  your  honor  please,  I  will  have  to  object  to  this. 
The  Court.  I  will  allow  it  to  go  in  and  see  what  it  is. 
Mr.  Wilson,.  I  will  reserve  an  exception. 

The  Court.'  It  tends  to  show  how  the  petitions  were  gotten  up,  I 
suppose. 
A.  Yes,  sir ;  we  had  a  talk  about  petitions. 

Q.  Tell  us  what  it  was. — A.  He  was  speaking  about  drawing  up  a 
petition  to  have  the  road  lengthened ;  he  wanted  to  get  up  a  petition 
from  a  settlement  lying  north  of  the  road ;  about  one  hundred  and 
seventy  miles  west  of  Bismarck,  and  north  of  the  main  line  about  fifty 
miles. 

Q.  He  wanted  you  to  get  up  a  petition  representing  the  inhabitants 
of  a  settlement  how  far  north  of  the  road  ?— A.  Well,  he  did  not  say 
particularly  ;  fifty  or  sixty  miles. 

Q.  And  how  far  west  of  Bismarck  ?— A.  About  one  hundred  and 
seventy  miles. 
Q.  Who  was  to  sign  that  petition  ? 

Mr.  Wilson.  If  your  honor  please,  it  seems  to  me  that  is  not  com- 
petent. 
The  Court.  I  will  admit  it. 

A.  The  crews  employed.  • 

Q.  The  men  in  your  employ  1—A.  Yes,  sir. 

Q.  Was  there  any  actual  settlement  from  which  the  petition  was  to 
come  "2 — A.  No,  sir. 
Q.  There  was  no  settlement  there  at  all  ?— A.  l^o,  sir. 
Q.  Was  anything  said  in  the  conversation  as  to  what  the  petition  was 
to  be,  and  what  was  to  ask?— A.  It  was  to  ask  for  establishing  a  post- 
offlce,  and  some  one  of  the  crew  appointed  postmaster. 

Q.  Was  the  place  where  the  paper  settlement  was  to  be  located  fixed 
in  the  conversation  ?    A.   It  was  to  be  west  of  the  Little  Missouri 
Eiver  at  any  convenient  point. 
Q.  Did  you  get  up  such  a  petition  ?— A.  No,  sir;  it  never  was  done 

to  my  knowledge.  .     ^,  ,  x,    ^ 

Q.  Whom  did  you  say  was  to  be  postmaster?— A.  The  ranchman  that 

would  be  nearest  to  that  point. 

■Q.  The  particular  man  was  not  designated  ?— A.  No,  sir. 

Q.  You  say  you  remained  on  that  route  until  when  ?— A.  bome  time 
in  October,  1878. 
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Q.  Speaking  of  petitions,  did  you  at  any  time  have  any  conversation 
with  Mr.  Dorsey  as  to  petitions  ? — A.  I  think  there  was  talk  of  a  peti- 
tion being  gotten  up  for  increase  of  service. 

Q.  What  was  the  talk  1 — A.  The  talk  was  to  have  a  petition  drawn 
up  and  circulated 

Mr.  Henklb.  [Interposing.]  Is  that  admissible,  your  honor  1 

The  OoiTRT.  I  think  so. 

Mr.  Henkle.  We  except. 

Q.  What  was  it  1  Please  continue  your  answer. — A.  A  petition  was 
to  be  drawn  up  and  signed  in  Bismarck  and  taken  to  Keogh  and  signed 
and  at  Miles  City. 

Q.  While  you  were  there  on  the  route,  do  you  know  how  many  trips  a 
week  the  mail  made  ? — A.  I  think  they  made  about  one  trip  a  week 
while  I  was  there;  endeavored  to. 

Q.  Do  you  know  how  many  men  and  horses  were  employed  on  the 
route  ? — A.  At  the  time  I  left,  there  was  twenty-five  head  on  the  line. 

Q.  Twenty-five  head  of  horses  ? — A.  Horses  and  mules. 

Q.  How  many  men  ? — A.  I  could  not  say  exactly,  but  I  should  think 
about  sixteen. 

Q.  Did  that  include  ranchmen  ? — A.  Yes,  sir. 

Q.  How  many  of  these  men  were  carriers  ? — A.  Four  or  five  ;  about 
five,  I  think,  were  carriers. 

Q.  What  was  the  reason  for  building  ranches  of  which  only  every 
other  one  was  occupied"? 

Mr.  Wilson.  Is  that  proper,  your  honor  1 

The  CoxJET.  Oh,  yes ;  we  will  let  all  he  knows  about  that  route  go  in. 

Mr.  Wilson.  We  will  take  an  exception. 

The  CouET.  We  cannot  cut  a  piece  out  here,  and  let  the  rest  go  in. 

l\lr.  ToTTBN.  If  your  honor  please,  this  man  probably  does  not  know. 
If  be  knows  anything  about  it,  of  course,  under  your  honor's  ruling  it 
is  admissible. 

Tbe  Court.  If  he  does  not  know  he  probably  will  not  tell. 

Mr.  ToTTEN.  He  can  tell  what  his  reasons  were,  but  cannot  speak  as 
to  the  reasons  of  other  people. 

The  Witness.  What  is  the  question  1 

Mr.  Bliss.  My  question  was :  What  was  the  reason  for  building  so 
many  ranches  and  occupying  only  every  other  one. 

Mr.  HiNB.  I  desire  to  enter  an  objection  especially  to  that  question. 
His  reason  may  not  be  our  reason  ;  although  the  witness  is  telling  what 
he  thinks  is  the  truth,  I  have  no  doubt. 

Mr.  Bliss.  I  do  not  ask  for  his  own  reason,  but  if  he  knows  what  the 
actual  reason  was. 

Mr.  Hine.  I  object  to  that. 

The  CotTET.  The  objection  is  overruled. 

A.  I  cannot  tell  what  their  reasons  were ;  only  what  they  told  me 
their  reasons  were. 

,  Q.  What  did  they  tell  you  ? — A.  The  reasons  they  told  me  for  build- 
ing the  ranches  was  increase  of  service. 

Q.  Who  told  you  that  ? — A.  John  W.  Dorsey ;  and  the  reasons  for 
not  using  only  half  of  them,  because  they  were  only  half  of  them 
needed  for  service  once  a  week. 

Q.  But  they  built  the  additional  ranches  expecting  what  ? — A.  In- 
crease of  service. 

Q.  Do  you  know  what  the  cost  of  building  those  ranches  was  ? 

Mr  Hine.  I  object  to  that  question  as  immaterial. 

The  Court.  The  objection  is  overruled. 
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Mr.  HiNE.  Exception. 

A.  At  the  time  I  left  the  road  in  October,  I  think  the  expense  was 
something  over  $6,000. 

By  the  Court  : 
Q.  For  building  them  all  ? — A.  Yes,  sir. 
By  Mr.  Bliss  : 

Q.  AVere  they  finished?— A.  Yes,  sir;  nearly  finished ;  so  that  they 
could  be  ocenpied.    I  will  not  say  they  were  all  finished. 

Mr.  Cox.  [A  juror.]  Does  thatinchide  the  stock,  or  simply  building 
the  ranches  ? 

Mr.  Bliss.  Simply  building  the  ranches  was  the  expense  that  the 
witness  named ;  $0,000  [to  the  witness]  was  it  not "? 

The  Witness,  ^o,  sir;  I  don't  think  it  cost  that  much  to  build  the 
ranches  alone. 

Q.  Did  it  include  also  the  buying  of  the  stock  ? — A.  No,  sir;  I  think 
all  the  expense  outside  of  the  stock. 

Mr.  Bliss.  Your  honor  will  remember  that  the  contract  price  for  car- 
rying the  mail  at  that  time  was  only  $2,350  a  year. 

Q.  Did  you  ever  liave  any  conversation  with  Mr.  Dorsey  or  Mr.  Rer- 
dell,  cither  or  both,  at  which  there  was  any  figuring  np  of  the  amount 
of  stoclj  which  would  be  required  for  increased  trips  and  redaction  of 
time  1 — A.  I  figured  with  Mr.  Eerdell  about  the  number  of  stock  it 
would  take  on  an  increase  of  service. 

Q.  On  what  increase  of  service? — A.  Three  times  a  week,  I  think. 

Q.  And  on  what  schedule  of  time? — A.  I  am  not  positive,  but  I 
thiok  it  was  sixty-five  hours. 

Q.  Do  you  remember  what  number  you  figured,  and  what  number 
Mr.  Eerdell  figured  ? 

Mr.  Henkle.  If  the  court  please,  this  witness  has  not  shown  that  he 
is  competent  to  figure  on  that  subject. 

The  CouET.  I  suppose  almost  any  man  can  figure  on  that  subject. 

Mr.  Henkle.  Hardly,  your  honor.  I  suspect  you  or  I  would  make 
poor  figures  at  it. 

The  Court.  I  know  it  requires  some  experience  to  be  an  expert  in 
that  business,  but  we  will  let  him  testify. 

Mr.  Henkle.  He  says  he  was  a  contractor  and  built  the  ranches, 
but  does  not  say  he  has  had  any  experience  in  running  coaches. 

The  Court.  He  was  employed  there  from  July  to  October. 

Mr.  Bliss.  He  bought  the  stock,  and  this  is  an  actual  transaction 
with  one  of  the  defendants. 

Mr.  Henkle.  We  object  to  the  question,  your  honor. 

The  Court.  The  objection  is  overruled. 

Mr.  Henkle.  We  desire  an  exception. 

Mr.  Totten.  This  all  goes  in  under  our  general  exception. 

The  Court.  Oh,  yes. 

Q.  Do  you  remember  what  number  of  men  and  animals  you  figured 
as  likely  to  be,  in  your  opinion,  needed  in  three  trips,  and  the  schedule 
proposed,  and  what  number  Mr.  Reidell  fixed  ?— A.  On  three  trips  a 
week,  I  think  I  figured  forty  head  of  stock. 

Q.  How  many  drivers '?— A.  [After  a  pause.]  Bight  I  think;  I  am 
Dot  positive  about  that. 

Q.  How  many  ranchmen  or  station-keepers  did  you  figure  for  1 — A. 
A  ranchman  to  each  ranch. 

Q.  How  many  was  that? — A.  That  would  be  fifteen,  I  think,  besides 
the  end  ranches. 
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(i.  Do  you  remember  what  Mr.  Eerdell's  estimate  was  ? — A.  I  do  not 
remember  Ms  number  now. 

Q.  A^^as  it  larger  or  smaller  than  yours  1 — A.  About  as  many  again- 
as  mine ;  about  twice  as  many  as  mine. 

Q.  When  was  this  conversation  with  Mr.  Eerdell  I — A.  Some  time  in 
July ;  the  first  part  of  July. 

Q.  Eighteen  hundred  and  seventy-eight  ? — A.  Yes,  sir. 

Q.  Did  you,  at  any  time,  have  any  conversation  with  Mr.  Dorsey  as 
to  increase  and  expedition? — A.  Mr.  Dorsey  said  he  expected  an  in- 
crease.    I  do  not  know  that  I  ever  did  any  liguriug  with  him. 

Mr.  Henkle.  Colonel  Bliss,  excuse  me,  but  the  witness  did  not  say 
that  that  included  expedition.     I  do  not  know  what  he  meant. 

Mr.  Bliss.  He  said  on  a  decreased  schedule,  which  he  thought  was 
sixty-five  hours.  I  asked  him  the  question  subsequently  on  what 
schedule,  and  he  said  he  thought  sixty-five  hours. 

Mr.  Henkle.  Just  ask  him  if  he  means  that. 

Mr.  Merriok.  He  said  sixty-five  hours  expressly. 

By  the  Court  : 
Q.  Was  that  your  understanding  ? — A.  I  think  the  time  was  to  be 
sixty-five  hours,  as  near  as  I  can  remember. 

By  Mr.  Bliss: 

Q.  Was  anything  said  in  this  conversation  with  Mr.  Dorsey  as  to 
the  amount  likely  to  be  allowed  for  expedition,  or  anything  of  that  sort "? 
Give  us  that  whole  conversation. — A.  Well,  there  was  a  conversation  in 
regard  to  the  price,  that  came  up  in  this  way :  Dorsey  wanted  me  to  go 
in  partners  with  him  and  run  that  route,  as  I  had  stock  enough  of  my 
own  to  run  it ;  and  I  didn't  want  to  do  it,  for  the  reason  that  I  thought 
there  was  no  money  in  it,  and  he  at  that  time  said  that  there  would  be 
an  increase,  and  it  would  not  be  less  than  $25,000. 

Q.  If  YOU  had  gone  in,  what  interest  would  you  have  had  with  him  ? 
—A.  One-hvilf. 

Q.  ^Vas  anything  said  as  to  how  the  increase  was  to  be  obtained,  or 
anything  of  that  sort  ?  Give  us  that  whole  conversation  if  you  can  re- 
member it. — A.  The  increase  was  to  be  obtained  in  Washington.  I  don't 
think  that  he  named  any  persons  particularly.  He  said  he  had  a  brother 
in  the  Senate  to  help  the  thing  through. 

Q.  Where  did  this  conversation  occur? — A.  It  occurred  in  Bismarck. 

Q.  About  when  ? — A.  The  1st  of  July,  before  we  commenced  build- 
ing the  ranches. 

Q.  AVas  anything  said  about  more  than  one  increase  as  likely  to  be 
i)btained?-^A.  Yes,  sir. 

Q.  What  was  it? — A.  He  said  there  would  surely  be  two  inside  of  a 
year. 

Q.  What  was  the  second  increase  to  be  ? — A.  Six  or  seven  trips  a 
week. 

Q.  Why  did  you  leave  the  route  1 — A.  When  I  got  through  building 
the  ranches,  I  about  that  time  took  a  contract  to  freight  to  the  Black 
Hills,  which  took  all  my  time. 

cross-examination. 

By  Mr.  Wilson  : 
Q.  How  long  have  you  lived  in  that  country  ? — A.  I  have  lived  at 


1227 

laid  out  between  Bismarck  and  Tongue  River  ? — A.  I  thinli  tlie  first 
preliminary  was  run  in  1871. 

Q.  When  did  they  malie  their  final  location  of  the  road,  their  definite 
location,  if  you  remember  ? — A.  There  have  been  so  many  lines  run 
through  there  I  could  not  say  when  they  made  the  final  location. 

Q.  I  do  not  know  whether  you  know  it  or  not,  but  they  did  make  a 
final  and  definite  location  of  the  road  which  has  since  been  built.  Can 
you  tell  the  jury  about  what  time  the  company  made  that  definite  loca- 
tion 1 — A.  I  think  it  was  done  in  1878  ;  I  am  not  positive. 

Q.  It  was  pretty  early  in  1878,  was  it  not  1 — A.  General  Rosser  came 
through  on  the  line  in  1878  to  our  camp  at  Little  Missouri,  half  way 
between  Bismarck  and  Port  Keogh,  about  the  1st  of  August.  I  think 
that  was  the  time  that  the  line  was  finally  located. 

Q.  Since  that  time  the  road  has  been  built,  I  believe  1 — A.  It  has 
been  built  over  this  route  that  he  located,  I  think,  at  that  time. 

Q.  Can  you  tell  the  jury  about  what  time  that  road  was  finished 
to  Fort  Keogh,  or  Miles  City  ? — A.  Some  time  in  December,  I  think,  of 
last  season. 

Q.  Of  last  year? — A.  Yes,  sir. 

Q.  The  road  has  been  in  process  of  construction  between  Bismarck 
and  Port  Keogh,  or  Miles  City,  siuce  1878,  and  was  finished  along  last 
fall  or  the  early  part  of  the  winter.  Is  that  correct  1 — A.  Yes,  sir ; 
I  think  they  did  something  in  1878  on  the  road. 

Q.  Can  you  tell  the  jury  about  what  time  the  road  was  completed  to 
Bismarck  ? — A.  June,  1873,  or  July. 

Q.  So  that  the  road  has  been  at  Bismarck  for  several  years,  and  has 
been  at  a  stand-still  That  is  to  say,  there  has  been  no  further  construc- 
tion until  1878,  and  then  active  operations  began  in  the  matter  of  the 
construction  of  the  road  1 — A.  Yes,  sir. 

Q.  Resulting^  as  you  have  said,  in  the  completion  of  the  road  to  Port 
Keogh  in  the  fall  or  December  of  last  year.  ISTow,  when  the  oonstraction 
of  that  road  was  resumed,  the  fact  was  that  the  people  began  to  come  in 
there  and  settle  along  the  line  of  this  proposed  road,  was  it  not"? — A. 
Yes,  sir. 

Q.  And  it  was  anticipated  that  there  would  be  a  great  influx  of  peo- 
ple in  that  direction,  was  it  not "? — A.  Yes,  sir ;  it  was.  Naturally  peo- 
ple suppose  when  a  road  goes  through  there  will  be  some  settlers. 

Q.  What  kind  of  a  wheat  region  is  that  through  there?— A.  Between 
Bismarck  and  Miles  City  there  has  not  been  much  of  any  wheat  raised 
yet. 

Q.  But  that  region  of  country  through  there  is  considered  one  of  the 
great  wheat  countries  of  the  world,  is  it  not "?— A.  It  is  east  of  Bis- 
marck, the  Red  River  country. 

Q.  And  the  people  are  pushing  on  beyond  that,  west  of  Bismarck  and 
Fort  Keogh,  are  they  not?— A.  Yes,  sir;  west  of  Keogh  they  are 
considerablv,  in  the  valley  of  the  Yellowstone. 

Q.  So  that  at  the  time  that  Mr.  Rerdell  came  out  there,  and  at  the 
time  you  saw  Mr.  Dorsey  there  was  anticipation  of  a  great  increase  of 
immigration  and  settlement  along  the  line  of  that  road  ?— A.  JSTot  much 
at  that  time.  At  that  time  no  one  thought  that  the  Northern  Pacific 
would  ever  move  another  foot. 

Q.  In  Tuly,  1878  1—A.  That  was  the  impression  of  the  people. 

Q.  And  yet  it  did  begin  moving  right  away  ?— A.  Yes,  sir ;  soon 
afterwards. 

Q.  What  kind  of  a  grazing  country  is  that  between  Bismarck  and 
Keogh? — A.  Good. 
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Q.  I  wish  you  would  give  the  jury  a  pretty  definite  idea  of  how  good 
it  is. — A.  It  is  like  the  most  of  Montana ;  it  is  all  good  grazing  coun- 
try- 

Q.  It  is  a  very  fine  grazing  country,  is  it  not"? — A.  Tes,  sir;  after 
you  get  west  of  the  Little  Missouri  and  up  the  tributaries  and  those 
streams  it  is  good. 

Q.  You  have  been  at  Fort  Keogh,  I  suppose  '? — A.  Yes,  sir. 

Q.  It  is  true  that  there  was  a  large  number  of  soldiers  stationed 
there — officers  of  the  Army  f — A.  Yes.  sir. 

Q.  Were  you  aware  of  the  fact  those  oflicers  were  anxious  to  have 
an  increase  and  expedition  of  service  on  this  route  ? — A.  Yes,  sir. 

Q.  That  is  the  fact  ? — A.  Yes,  sir. 

Q.  Do  you  know  the  reasons  they  gave  for  asking  that  increase  and 
expedition  ? 

Mr.  Bliss.  I  object  to  the  reason  they  gave  out  there.  The  reasons 
that  they  gave  here  are  proper.  But  inasmuch  as  there  is  not  a  peti- 
tion here  from  any  officer  suggesting  expedition — they  are  all  confined 
to  increase  of  service — I  object.  Whatever  the  officers  may  have  said 
out  there  cannot  have  any  bearing. 

Mr.  Wilson.  You  lia\'e  been  talking  about  increasing  this  twice. 

The  Court.  I  think  I  will  allow  that  question  to  be  put. 
By  Mr.  Wilson  : 

Q.  [Eesuming.J  Do  you  know  the  reason  that  he  had  for  having  this 
increase  of  service  ?  I  will  use  the  word  "  increase,"  as  "  expedition" 
is  so  offensive  to  Colonel  Bliss. — A.  I  do  not  know  as  I  can  give  the 
reason,  except  the  general  reason  that  people  like  to  get  their  mail  often. 
Every  one  likes  to  get  his  mail  often.  If  you  lived  in  a  country  like 
that,  you  would  like  to  get  you  mail  ofteu. 

Q.  To  get  their  mail  to  them  ? 

The  Court.  To  get  their  mail  often.  ^ 

Mr.  Wilson.  I  beg  pardon  ;  I  did  not  understand  the  witness. 

Q.  [Resuming.]  They  not  onlj-  wanted  it  often,  but  they  wanted  it 
expediticjusly,  too,  did  they  not  ? — A.  1  never  heard  them  say. 

Q.  You  never  heard  them  say  anything  about  that  ? — A.  Jfo,  sir. 

Q.  Well,  we  will  leave  that,  then,  for  the  jury  to  come  to  a  con- 
clusion about.  Were  you  aware  of  the  fact  that  iietitious  were 
circulated  and  signed  at  Bismarck,  and  Miles  City,  and  Keogh  for  ex- 
liedition  and  increase  of  service  1 — A.  I  have  heard  that  there  were 
petitions  circulated,  but  I  do  not  remember  that  I  ever  saw  them. 

Q.  These  petitions  stated  in  general  that  there  was  large  emigration 
to  that  (;ountry ;  that  it  is  exceedingly  iaiportant  on  account  of  the  fill- 
ing up  of  the  country,  and  on  account  of  the  great  wheat-growing  re- 
gion that  lies  around  there,  and  other  interests,  and  that  it  was  neces- 
sary to  have  these  increases  and  exijedition.  Do  you  wish  to  be  under- 
stood as  saying  that  the  reasons  that  are  given  in  those  petitious  are 
not  true,  or  were  they  true  ? — A.  I  think  the  reasons  were  stretched  a 
little. 

Q.  And  if  General  Miles  wrote  urgent  letters  to  the  department  stat- 
ing that  this  service  was  iinportant 

The  Court.  [Interposing,  |  Well,  now,  you  are  coining  to  what  I  think 
is  not  proper  cross-examination  or  examination  either — comparing  what 
one  man  says  with  what  another  says.  Putting  a  hypothetical  case  I 
do  not  think  is  proper. 

Air.  Wilson.  I  was  simply  going  to  ask  if  he  thought  General  Miles 
had  stretched  a  little. 

Mr.  Bliss.  You  had  better  show  him  what  General  Miles  said  then. 
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Mr.  Wilson.  I  am  willing  to  do  that  if  you  will  hand  me  General 
Miles'8  letter. 

The  Court.  I  do  not  want  his  opinion  at  all  of  whether  or  not  Gen- 
eral Miles  stretched  it.  We  do  not  want  the  opinion  of  the  witness  at 
all.    We  want  his  facts. 

Mr.  Henkle.  He  has  already  given  his  opinion  that  they  stretched 
it  a  little  in  the  petition. 

The  Court.  But  we  cannot  control  the  expressions  of  an  opinion 
sometimes  by  a  witness. 

Mr.  Merrick.  That  was  brought  out  by  you. 

Mr.  Bliss.  Brought  out  by  a  speciiic  question. 

Mr.  Wilson.  If  your  honor  please,  I  will  withdraw  it.  I  do  not  care 
anything  about  it.  I  think  the  witness  will  state  what  he  understands 
to  be  the  facts  to  the  jury,  so  I  do  not  care  about  that. 

Q.  [Resuming.]  You  have  stated  that  the  Northern  Pacific  termi- 
nated at  Bismarck,  and  had  stood  there  for  quite  a  number  of  years, 
without  making  any  further  progress  to  the  westward  ? — A.  Yes,  sir. 

The  Court.  Stood  there  for  five  years— from  1873  to  1878. 

The  Witness.  There  was  not  very  much  done  in  1878. 

Q.  [Eesuming.]  How  large  a  place  was  Bismarck  at  that  time! — A. 
About  three  thousand  inhabitants. 

Q.  And  how  large  is  it  now  1 — A.  It  is  not  very  much  larger. 

Q.  How  did  the  mails  get  from  Bismarck  around  into  Montana  ? 
We  have  a  little  map  here  that  is  very  inaccurate  and 'defective,  and  I 
will  therefore  be  pardoned  for  showing  the  witness  this  large  one. 
[Submitting  a  large  map  to  witness,  and  indicating.]  Here  is  Bismarck, 
and  here  is  Miles  City,  and  here  is  Montana  off  in  here  '? — A.  The  mail 
in  the  Yellowstone  Valley,  I  think,  most  of  it,  I  am  sure  all  of  it,  went 
over  the  route  to  Fort  Buford  and  then  up  the  Yellowstone  to  Miles 
City;  but  the  mail  in  Montana  went  by  the  Union  Pacific  road. 

Q.  [Indicating  on  map.]  It  came  from  Bismarck  back  here  to  Saint 
Paul,  then  down  to  Omaha,  on  across  here,  striking  the  Union  Pacific 
at  some  other  point  on  the  route,  then  out  to  Ogden! — A.  Somewheres 
in  that  country. 

Q.  You  know  where  the  Utah  and  Northern  is  now? — A.  Yes,  sir. 

Q.  And  then  up  into  Northern  Montana  ? — A.  Yes,  sir. 

Q.  That  was  the  mode  of  their  getting  their  mails  around  in  that 
way  1 — A.  I  think  it  might  have  been. 

Q.  This  is  the  same  map  that  I  used  in  my  opening  statement.  Now, 
I  will  follow  this.  I  want  you  to  state  to  the  jury  if  I  give  the  correct 
indications.  [Indicating.]  This  is  the  river  running  around  up  here. 
Here  are  these  forts  around  here,  are  they  ? — A.  Y"es,  sir. 

Q.  Then  coming  down  into  Miles  City  there"?  [Indicating.]— A. 
Tes,  sir. 

Q.  That  was  one  way.  That  is  the  way  they  supplied  Miles  City. 
Now,  Northern  Montana  lies  off  in  here.  They  came  back  here'?  [In- 
dicating.] 

Mr.  Bliss.  Came  back  from  where  ? 

Q.  Came  from  Bismarck  back  into  Saint  Paul,  down  to  Omaha,  on 
the  Union  Pacific  road,  out  to  Salt  Lake  City,  on  to  Ogden,  then  by  the 
route  this  way  [indicating]  into  Northern  Moutana.  Have  I  pointed  it 
out  correctly  on  the  map  ?— A.  Yes,  sir ;  that  I  think  to  be  the  way  the 
mail  would  have  had  to  have  gone  before  1878  from  Bismarck. 

Q.  Now,  Miles  City  was  the  border  of  the  settlements  in  Montana, 
was  it  not  ? — A.  Yes,  sir. 
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Q.  And  Bismarck  was  the  border  of  the  settlements  on  the  east? — A. 
Yes,  sir. 

Q.  So  that  the  establishment  of  this  route  was  the  connection  of  two 
border  settlements,  Montana  on  the  west  and  this  region  of  country  on 
tht'  east. 

Mr.  HiNE.  Won't  you  repeat  that?  We  cannot  hear  here  on  account 
of  the  noise  of  the  hauiniering  in  the  other  building. 

Mr.  Wilson.  I  will  repeat  it  so  that  the  jury  will  understand  it  if 
they  did  not  hear  what  I  said. 

Q.  [Resuming,]  Bismarck  was  a  sort  of  border  settlement  ou  the 
east — at  the  border  on  the  east,  was  it  ? — A.  Yes,  sir. 

Q,  And  Miles  City  at  the  border  on  the  west,  and  this  route  con- 
nected those  two  border  places  and  enabled  the  mail,  instead  of  going 
up  around  here,  or  instead  of  coming  way  round  here  into  Montana, 
to  go  straight  across  here  into  Montana.  [Indicating.] — A.  Yes,  sir. 
If  you  will  allow  me,  I  will  explain. 

Q.  Certainly  you  can  explain. — A.  Bismarck  was  the  last  settlement 
of  any  size  west.  They  went  across  the  country  three  hundred  miles, 
and  here  was  Fort  Keogh  established  [indicating],  and  around  that  fort 
was  a  little  settlement,  and  there  were  no  more  settlements  to  amount 
to  anything;  only  a  little  along  the  river,  at  that  time,  until  you  went 
across  the  mountains. 

Q.  [Indicating-.]  Got  over  into  this  country  ? — A.  Got  over  into  Bose- 
man  and  Helena,  and  into  that  country. 

Q.  Now,  that  was  the  geographical  situation  ? — A.  Yes,  sir. 

Q.  Now,  you  went  there,  as  I  understand  you,  and  bought  stock  to 
stock  this  route  in  July,  1878.  Did  you  go  there  before  the  1st  of 
July  ? — A.  No,  sir ;  I  think  we  bought  some  stock  before  the  1st  of 
July.     They  started  out  on  the  first. 

Q.  Before  1  take  that  up,  however,  there  is  another  matter  that  I  al- 
most forgot.     What  time  did  that  Indian  war  break  out  there  ? 

The  Witness.  With  reference  to  the  massacre  of  General  Ouster  ? 

Mr.  Wilson.  Yes,  sir. 

A.  That  was  in  1876. 

Q.  How  long  did  those  Indians  continue  hostile  ;  how  long  were  they 
wandering  about  through  there? — A.  There  has  been  no  general  army 
of  them  since  1876,  but  there  have  been  small  scouting  parties  out  from 
the  agencies  ever  since,  and  probably  are  now. 

Q.  Now,  the  result  of  that  was  what,  so  far  as  the  stationing  of  troops 
at  Fort  Keogh  was  concerned  ? — A.  They  were  stationed  there  after  the 
massacre  of  General  Custer. 

Q.  And  how  many  were  stationed  there,  and  how  long  were  they 
kept  there  ? — A.  I  think  it  is  a  ten  company  post  or  twelve.  I  am  not 
positive.    They  are  there  yet ;  the  post  is  still  there. 

Q.  Do  you  know  how  many  companies  they  keep  there  now  ? — A.  I 
do  not. 

Q.  Now,  I  will  come  back.  You  went  there  about  the  1st  of  July, 
you  say,  1878,  and  bought  some  stock? 

The  Witness.  Went  where  ? 

Mr.  Wilson.  Went  out  ou  to  this  line;  out  on  this  mail  route. 

A.  We  bought  some  stock,  I  think,  the  last  ^.f  May.  We  bought 
some  stock,  perhaps  two  or  three  head,  and  sent  one  team  out  with  the 
mail.  ,  They  left  Bismarck  ou  the  1st  of  July.  I  think  it  was  right 
after  that  we  started  to  Saint  Louis.  I  did,  in  company  with  John  W. 
Dorsey,  and  bought  eighteen  head  of  stock  and  put  fourteen  head  of 

t.li^1,t.  sf.nr'.lr  mi  trt  flip  Tii«rnii,rplr  Qiirl   TTr^i^f  ircr»n>li  -nr^nrl 
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Q.  Why  did  you  have  to  go  as  far  as  Saint  Louis  to  get  stock?— A. 
Because  we  could  buy  them  cheaper. 

Q.  Had  the  stock  been  run  out  of  that  country  by  the  Indians  ^— A 
No,  sir;  not  very  much  of  it. 

By  the  Court  : 
Q.  Do  the  Indians  out  there  use  ponies  ?— A.  Yes,  sir. 
Q.  They  keep  their  own  and  take  the  horses  of  the  white  men,  too  ?— 
A.  Yes,  sir. 

Q.  That  made  horses  scarce  ?— A.  Well,  the  Indians  never  take  any 
stock  around  where  I  have  been.  I  have  been  acquainted  with  the 
Black  Hills  for  four  years,  and  the  Indians  never  stole  a  head  from  me, 
and  I  have  been  in  the  Territory  all  the  time. 

By  Mr.  Wilson  :  / 
Q.  They  have  stolen  a  great  many  from  other  traders,  have  they  not? 
—A.  They  have  about  two  or  three  times  to  my  knowledge  in  the  last 
seven  or  eight  years.  They  h£Jve  taken  in  a  head  or  two  of  horses,  and 
often  pick  up  one  or  two.  Little  bands  will  be  out  and  pick  up  one  or 
two  horses.  They  are  the  Indians  that  live  at  the  agencies  and  go  out 
just  on  stealing  parties. 

By  Mr.  Mbbeick  : 

Q.  What  agencies?— A.  All  the  agencies —Spotted  Tail,  Bed  Cloud, 
Standing  Bock. 

Q.  Government  agencies? — A.  Yes,  sir. 

Q.  And  go  out  and  steal  horses  ?— A.  Yes,  sir ;  they  make  a  business 
of  it. 

By  Mr.  WiLSOJf : 

Q.  Do  you  recollect  whether  the  first  mail  that  went  out  over  that 
route  was  attacked  by  the  Indians  ? — A.  Yes,  sir. 
By  Mr.  Mbreiok  : 
Q.  Did  those  come  from  the  agencies  ?— A.  I  could  not  say,  but  I 
presume  they  were  all  agency  Indians. 

Q.  Agency  Indians;  friendly  Indians? — A.  I' could  not  say;  they 
call  them  friendly  Indians. 
By  Mr.  Wilson  : 

Q.  They  shot  the  lock  off  the  mail  pouch  that  first  trip,  did  they  not? 
— A.  Yes,  sir. 

Q.  Was  there  any  road  across  there  when  this  route  was  first  stocked? 
— A.  A  part  of  the  way  we  went  over  Custer's  trail ;  the  balance  of  the 
way  we  made  new  road  altogether. 

Q.  It  was  necessary  to  build  branches  through  there,  was  it? — A. 
Yes,  sir. 

Q.  Stations  for  the  stock  and  men  ? — A.  Yes,  sir. 

Q.  'Sow,  you  have  spoken  about  the  number  of  horses  that  were  used. 
How  many  of  those  horses  were  used  in  carrying  in  supplies? — A.  To 
tell  you  the  truth,  there  were  no  supplies  carried  in  at  the  time  I  left. 

Q.  You  were  only  there  till  October  ? — A.  What  they  did  after  that 
I  do  not  know. 

Q.  You  do  not  know  anything  about  the  line  after  October  ? — A.  K"o, 
sir. 

Q.  What  time  did  you  leave  in  October? — A.  I  do  not  know  just 
about  the  time ;  about  the  middle,  I  think. 

Q.  After  that  you  do  not  know  anything  about  what  was  done  ? — A. 
No_£.'-  '  _ 
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Q.  Have  you  ever  been  over  the  line  since  ? — A.  Not  the  whole  length 
of  it. 

Q.  I  want  to  know,  if  you  can  teJl  me,  how  many  of  these  men  and 
how  many  of  these  horses  were  actually  employed  in  carrying  the  mails 
and  how  many  were  used  for  other  purposes  1 — A.  I  do  not  know  as 
they  were  used  for  any  other  purpose  except  carrying  the  mails  at  the 
time  I  left.  There  might  have  been  some  of  them  that  had  got  down  tbin 
that  were  not  able  to  do  anything.  I  don't  think  any  of  them  were  used 
for  any  other  purpose  but  carrying  the  mail  at  that  time. 

Q.  Was notthisaboutthefirstthingthatwasdone there  ;  tostartateam 
along  this  route  with  a  load  of  men  ! — A.  Ko,  sir ;  I  only  had  ten  teams 
when  I  went  out  to  build  the  ranch,  and  took  grain  men.  I  took  ten 
teams  loaded  with  supplies  and  grain  and  tools. 

Q.  That  was  for  the  purpose  of  constructing  the  road  ? — A.  For  con- 
structing the  road  and  the  mail  stock  used  out  of  the  same  grain. 

Q.  You  took  ten  teams  there  for  thepurposeof  opening  up  the  road  ? 
— A.  For  hauling  logs  and  building  ranches  and  plowing  and  work  of 
that  kind. 

Q.  "What  did  you  do  in  the  way  of  marking  out  the  line  of  this  road? 
— A.  Put  up  some  mounds. 

Q.  What  kind  of  mounds  did  you  build? — A.  They  were  built  out-.of 
sod. 

Q.  How  far  apart  did  you  build  them  ? — A.  ^Vhere  we  put  them  on 
little  knolls  where  they  could  be  easily  seen,  we  put  them  from  one  to 
anothei'. 

Q.  About  how  far  apart? — A.  Some  might  have  been  ten  rods  and 
some  a  half  a  mile.  If  it  was  an  elevated  spot,  where  we  could  see  it. 
from  a  good  distance,  we  would  put  them  further  apart.  It  would  de- 
pend upon  the  lay  of  the  country. 

Q.  Did  you  build  those  mounds  all  the  way  through  ? — A.  We  built 
them  all  the  way  from  Powder  Eiver  to  Bismarck,  I  think.  When  we 
got  to  Powder  Eiver  there  was  a  pretty  good  trail  from  there  to  Fort 
Keogh. 

Q.  That  was  the  Custer  trail  was  it? — A.  Fort  Buford  had  been  run- 
ning- that  way  for  some  time,  and  travel  from  up  the  Yellowstone. 

Q.  There  had  been  a  mail  route  over  that  part  of  the  country  ? — A. 
This  mail  route  going  from  Bismarck  to  Miles  City  intersected  this 
route  at  Buford  Eiver. 

Q.  How  far  is  it  from  Powder  Eiver  to  Keogh  ? — A.  Thirty-seven  or 
thirty-eight  miles. 

Q.  When  you  left  this  route  how  many  of  these  eighteen  horses  yon 
bought  at  Saint  Louis  were  alive? — A.  The  fourteen  that  were  put  on 
the  Bismarck  and  Fort  Keogh  route  were  all  alive. 

Q.  All  living  ? — A.  Yes,  sir. 

Q.  And  in  good  condition  ?— A.  Some  of  them  were  getting  pretty 
thin. 

By  the  Cotjet  : 
Q.  Is  it  a  good  grazing  country  through   there  for  the  support  of 
horses? — A.  Yes,  sir;  but  when  doidjg  hard  work  stock  must  have 
grain.  , 

By  Mr.  Wilson  : 
Q.  How  is  it  in  the  winter  time  ? — A.  If  the  snow  is  there  it  is  im- 
possible to  do  much  carrying  of  mail  or  anything  else. 
Q.  That  is  what  you  call  blizzards  ? — A.'^  Yes,  sir. 
Q.  How  were  the  winters  of  1879-'80,  and  1880-'S1  up  there  ? 
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:\[r.  Bliss.  You  had  better  locate  him,  had  you  not  ? 

Mr.  Wilson.  I  am  talking  about  in  that  country  there.  He  says  he 
^viis  over  iiart  of  the  road. 

A.  In  1S7.S,  coming  '79 

Q.  [Interposing.]  I  say  1879-'80.  1  have  no  objection  to  your  giving 
1878-79,  though.— A.  I  was  not  in  that  country ;  I  was  in  the  Black 
Hills  in  the  winter  of  187!)  coming  '80 ;  it  was  a  pretty  bad  winter 
there. 

Q.  Do  you  or  do  you  not  know  that  the  winter  of  1879-80  was  one  of 
the  worst  winters  that  was  ever  seen  in  that  country  ? 

Mr.  Merrick.  He  says  he  was  not  there  and  does  not  know. 

The  Court.  He  says  he  was  in  the  Black  Hills. 

By  Mr.  Merrick  : 

Q.  How  far  is  the  Black  Hills  from  there  1—A.  About  two  hundred 
and  twenty-five  miles,  I  think. 

Mr.  Wilson.  I  think  a  blizzard  could  get  from  the  Black  Hills  over 
to  Fort  Keogh. 

The  Witness.  My  impression  is  it  was  a  pretty  bad  winter  all  over 
that  country. 

By  Mr.  Wilson  : 

Q.  [Eesuming.]  How  was  it  in  1880-'81'? — A.  It  was  a  bad  winter  in 
the  country  I  was  in,  two  hundred  miles  from  there. 

Q.  How  much  experience  have  you  had  in  this  matter  of  freighting 
or  carrying  the  mails  up  in  that  region  of  country  1 — A.  In  carrying  the 
mail  I  have  had  but  very  little ;  iu  freighting  I  have  had  con'siderable. 

Mr.  Bliss.  Your  honor,  my  attention  has  just  been  called  to  the  fact 
that  in  the  printed  record  Exhibit  "  10  O  "  is  dated  February  12th, 
1878.     It  should  be  February  12th,  1879. 

Mr.  Merrick.  It  is  at  page  1203,  Exhibit  "  10  O." 

The  Court.  Gentlemen  on  the  other  side  can  take  notice  of  that.  It 
should  be  1879,  instead  of  1878. 

By  Mr.  Wilson  : 

Q.  [Resuming.]  The  headquarters  for  that  division  of  the  Army  out 
there  was  at  Saint  Paul,  I  believe? — A.  The  general  headquarters ;  yes, 
sir. 

Q.  ISTow,  when  Mr.  Dorsey  was  out  .there,  at  the  time  that  you  have 
been  talking  about,  I  wish  you  would  state  whether  it  was  then  in  con- 
templation to  start  a  line  of  stages  from  Bismarck  across  to  Keogh  and 
Miles  City,  to  carry  passengers  and  express  both  ? — A.  I  think  I  heard 
talk  of  that. 

Q.  Was  not  that  a  matter  that  was  talked  about  between  you  and 
Mr.  Dorsey  at  the  same  time  these  other  things  were  talked  about  ? — 
A.  He  might  have  spoken  about  putting  on  the  coaches. 

Q.  That  was  a  part  of  the  scheme  that  was  under  discussion  at  the 
time  you  had  this  talk,  was  it  not  1 — A.  I  do  not  think  he  ever  men- 
tioned that  in  regard  to  putting  up  the  ranches. 

Q.  I  am  not  talking  about  putting  up  ranches.  I  am  talking  about 
the  stock  that  was  purchased. — A.  No,  sir;  not  the  stock  that  he  pur- 
chased to  carry  the  mail  on  time  then. 

Q.  I  want  to  know  if  at  the  time  that  you  were  talking  of  this  in- 
crease of  service  and  the  purchase  of  stock,  the  matter  was  discussed  of 
putting  on  a  line  of  stages  to  carry  passengers  and  express  ?— A.  I 
think  he  said  something  about  putting  on  coaches  ;  I  do  not  know  just 
what. 
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Q.  This  conversation  between  you  and  him  occurred  four  years  ago, 
did  it  not  ? — A.  Yes,  sir. 

By  Mr.  Mo  Sweeny  : 

Q.  In  spealiing  of  Dorsey  as  havingf  conversations  with  you,  you  refer 
always  to  John  W.  Dorsey,  do  you  1 — A.  Yes,  sir. 

Q.  About  what  time  did  he  first  see  you  in  1878 1 — A.  In  May. 

Q.  Where  ?— A.  At  Bismarck. 

Q.  Then  did  he  leave  you  there  after  being  with  you  a  while  and  go 
up  the  Missouri  River  to  Buford — up  the  Yellowstone  and  go  around 
Fort  Keogh  ;  do  you  know  that  ? — A.  Yes,  Sir ;  I  remember  that. 

Q.  Now,  that  brought  him  to  the  residence  of  General  Miles,  Fort 
Keogh,  did  it  not  f — A.  Yes,  sir. 

Q.  Now,  whilst  he  was  there,  having  performed  that  journey,  what 
were  you  doing  with  reference  to  this  route,  or  as  the  result  of  conver- 
sation between  you  and  him  ;  that  is,  I  mean  did  you  go  along  and  es- 
tablish stations  ^    That  brings  me  right  to  the  point. — A.  Yes,  sir. 

Q.  How  far  apart? — A.  Going  through  the  first  time,  going  west 

Q.  [Interposing.]  Now,  he  had  left  you  and  gone  around  here  [indi- 
cating on  map],  and  you  started  there  some  stations ;  about  how  far 
apart"? — A.  The  first  station  that  was  built 

Q.  [Interposing.]  I  am  not  particular;  just  generally.  Fifteen  or 
twenty  miles,  or  thirty-five  ? — A.  When  I  met  Mr.  Dorsey  he  was  com- 
ing back 

Q.  [Interposing.]  No,  no ;  I  have  not  come  to  that.  I  am  coming 
around  by  gradations,  just  exactly  the  way  I  want  to  travel,  and  we 
will  meet,  you  over  here  at  Powder  Eiver  in  the  sweet  by  and  by.  Just 
hold  on  a  minute.  Now,  he  had  left  you  and  gone  around  by  Miles  City. 
I  want  to  know  how  far  apart  generally  did  you  establish  these  stations 
before  you  met  him,  at  a  point  before  I  resume  you  again  ? — A.  I  built 
two  in  one  hundred  and  fifty  miles. 

Q.  No  more  than  that "? — A.  That  is  all  I  built. 

Q.  Was  it  before  you  saw  him  again  after  he  left  you  ? — A.  Two  or 
three  weeks — two  weeks  I  think. 

Q.  Then  you  meet  him  along  down  on  the  line  of  your  work,  as  I 
understand  him,  and  see  if  I  am  correct,  at  a  place  called  Powder  Eiver? 
— A.  No,  sir. 

Q.  Where  would  you  say  it  was  ? — A.  I  met  him  west  of  the  Little 
Missouri. 

Q.  He  says  the  Little  Missouri ;  at  the  Little  Missouri,  was  it  ? — A. 
West  of  the  Little  Missouri,  some  twenty  miles. 

Q.  [Eeferring  to  sketch  map.]  How  far  would  that  be  from  Miles 
City ;  that  first  little  stream  that  is  marked  there,  the  first  one  to  the 
right  or  east  of  Miles,  is  what  ? 

[The  witness  marked  on  the  sketch  map  certain  places,  and  spoke  in 
an  undertone  to  Mr.  Bliss,  who  was  standing  by.] 

Mr.  Bliss.  He  locates  the  Little  Missourijust  where  the  figures  three 
hundred  and  a  half  are,  righ  t  in  the  county  of  Billings  there.  He  locates 
on  the  map  as  the  place  where  he  met  Mr.  Dorsey  the  place  under  the 
second  " i"  in  Billings. 

Mr.  McSwEENT.  Sort  of  south  from  Comba  ? 

Mr.  Bliss.  Yes. 

By  Mr.  McSweeny  : 

Q.  [Eesuming.]  Is  that  where  you  met  him  ? — A.  Somewheres  in  that' 
vicinity. 
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Q.  Now,  was  it  there  that  he  had  the  first  conversation  with  you  ? 
Did  he  go  back  with  you — he  corrects  me.  After  meeting  there,  did 
you  go  back  towards  Miles  City  together !  He  would  go  back  with 
you,  and  you  be  going  forward  on  your  trip.  Did  you  go  on  with  him? — 
A.  When  I  met  him  there  he  had  changed  the  course  of  the  road. 

Q.  Sir. — A.  When  I  met  Mr.  Dorsey  west  of  the  Little  Missouri, 
about  twenty  miles,  he  told  me  he  had  changed  the  course  of  his  road, 
that  it  being  a  bad  line  of  country  we  would  go  further  south. 

Q.  You  had  been  up  from  that  point  that  I  have  been  referring  to 
further  north  and  pulled  down  there  on  to  the  present  line,  had  you,  at 
the  point  located  at  "  D,"  in  Dakota.    Is  that  correct  ? 

[The  witness  again  leaned  down  over  the  map  and  spoke  in  an  under- 
tone to  Mr.  Bliss.] 

Mr.  Bliss.  He  says  the  old  line  ran  right  across  the  upper  corner  of 
that  D. 

A.  I  should  judge  so,  and  I  met  him  on  the  old  line  opposite.  Then 
we  pulled  over  on  to  what  is  now  the  main  line. 

Q.  [Eesuming.]  How  far  did  you  come  down  then  to  go  on  to  the 
present  line  in  miles  ? 

Mr.  Bliss.  Instead  of  coming  down  and  going  south,  how  far  did  you 
go  north  or  south  to  get  on  to  the  changed  line "? 

A.  I  should  think  we  went  fifteen  miles. 

Mr.  Bliss.  Which  way  ? 

The  Witness.  Went  south. 

By  Mr.  McSwEBNT : 

Q.  Now,  then,  let  us  resume  our  journey.  Does  he  travel  on  towards 
the  wes't"? — A.  We  went  on  to  the  main  line,  and  from  there  we  traveled 
east  to  the  Little  Missouri  River. 

Q.  What  did  you  do  ? — A.  I  hunted  a  road  from  there  through  the 
bad  lands. 

Q.  Which  do  you  call,  with  reference  to  this  little  map,  the  Little 
Missouri  ?  Right  south  of  Comba  ?  Is  that  the  Little  Missouri — what 
Mr.Bliss  calls  three  hundred  and  one-half? — A.  Yes,  sir;  right  south  of 
Comba. 

Q.  Now,  you  start  out  on  the  road  three  hundred  and  one-half.  Now, 
tell  me  where  you  go,  for  you  will  see  in  a  moment  why  I  ask  you  ? — A. 
We  went  back  across  the  Little  Missouri. 

Q.  In  which  direction ! — A.  I  left  Mr.  Dorsey  at  the  Little  Missouri 
with  two  other  men,  and  I  and  two  or  three  men  took  saddle-horses  and 
went  through  the  bad  lands. 

Q.  Mention  the  names  of  the  gentlemen  that  were  with  him. — A.  One 
of  them  was  a  man  by  the  name  of  Whitney. 

Q.  Did  you  go  right  from  Tongue  River,  he  asks  me  to  ask  you  1 — A. 
No,  sir. 

Q.  Well,  have  it  your  own  way.  What  do  you  say  1 — A.  I  went 
back  east  of  the  Little  Missouri,  and  was  gone  twenty-four  hours,  and 
found  a  road  through  and  came  back  and  reported  to  Mr.  Dorsey. 
Then  we  went  on  where  we  had  left  our  crew  building  a  raft  at  Lake 
Station  and  joined  my  other  men,  and  then  we  went  west  of  Powder 
Eiver. 

Q.  How  far  is  Fort  Keogh  from  Miles  City  ?— A.  About  thirty-seven 
or  thirty-eight  miles. 

Mr.  Mekrick.  Which  is  Powder  River  ? 

Mr.  Bliss.  He  marks  it  on  the  map  as  the  one  running  down  east  of 
the  letter  M. 


1236 

Mr.  Merrick.  On  the  corner  of  the  letter  M. 
By  Mr.  McSweeny  : 

Q.  Now,  right  there  Mr.  Dorsej^  had  been,  as  you  say,  clear  around 
the  Yellowstone  and  had  visited  Miles  City.  ISTow,  he  asks  me  to  re- 
mind you  and  ask  you  tliis :  At  Powder  Biver  did  you  there  have  the 
first  talk  that  occurred  between  you  as  to  duplicating  the  station;  you 
had  been  coming  along,  as  described,  building  certain  stations.  Iifow, 
at  that  point  was  it  that  he  first  spoke  to  you  about  the  duplication  of 
the  stations  ? — A.  No,  sir ;  it  was  not. 

Q.  And  I  will  ask  you  further  if  he  did  not  say  to  you  that  he  had 
been  round  and  had  seen  general  Miles,  and  that  the  general  had  told 
him  that  the  facilities  for  obtaining  their  mail  must  be  increased,  and 
that  he  felt  confident  of  getting  it  three  times  a  week,  and  then  daily, 
and  on  the  strength  of  that  did  not  Mr.  Dorsey  say  to  you,  "  I  am  go- 
ing on  without  seeing  Miner  or  anybody  else,  from  what  I  have  heard, 
on  the  strength  of  my  own  judgment,  and  duplicate  these  stations.  " 
Did  he  talk  to  you  about  having  talked  with  G-eneral  Miles  1 — A. 
Yes,  sir;  I  remember  liis  saying  that  General  Miles  was  very  anxious 
for  an  incieasc  of  the  service. 

Q.  And  after  this  roundabout  trip  and  meeting  you  there,  is  not  that 
the  way  the  conversation  came  up  ■? — A.  Not  about  the  duplicate  sta- 
tions, because  that  was  talked  of  before  we  ever  left  Bismarck;  that  the 
stations  should  be  about  seventeen  miles  apart. 

Q.  Did  you  take  out  doors  and  windows  for  just  half  of  the  stations  ? 
— A.  I  think  I  took  out  six  half  windows,  if  I  remember  right. 

Q.  Now,  then  to  resume.  He  told  you  of  General  Miles's  ailxiety  as 
to  the  increase  of  service  on  that  route,  did  he  not"? — A.  Yes,  sir. 

Q.  What  did  he  say  General  Miles  said  f — A.  I  don't  know  as  he  told 
me  exactly  what  he  said,  but  as  near  as  I  can'  remember  he  said  that 
General  Miles  and  all  the  officers  at  Port  Keogh  were  very  anxious  to 
have  the  mail  increased,  and  that  there  would  be  no  trouble  in  getting  it. 

Q.  Did  he  say  anything  like  this  to  you  :  That  Miles  said  that  the 
military  necessities  of  that  district,  and  the  settlements  along  the 
Yellowstone  and  towards  the  tributaries,  were  increasing  so  rapidly  as 
to  require  mail  accommodations  at  least  three  times  a  week  ? — A.  He 
might  have. 

Q.  Did  he  say  anything  about  Maginnis,  the  Delegate  from  Montana? 
— A.  I  do  not  remember. 

Q.  [Continuing.]  Who  said  it  ought  to  be  reduced  from  ninety  to 
sixty  hours  and  ought  to  be  daily  ? — A.  He  might  have  said  so. 

Q.  Now,  then,  did  he  not  say  to  you  that,  from  information  he  had 
got,  and  from  the  talk  of  the  officers,  and  the  ideas  he  had  got  along 
there  about  the  increase  of  that  country,  "  without  seeing  any  of  my 
partners.  Miner  or  Peck,  I  am  going,  authorized  on  the  risk  of  what 
may  happen  in  the  future,  to  duplicate  these  stations  1 " — A.  He  said 
that  in  Bismarck. 

Q.  Did  he  say  that  there  was  anything  corrupt  or  anything  distinct 
from  the  growth  of  that  country  that  wiis  going  to  influence  him? — A. 
I  think  he  sai'd  he  had  a  good  deal  of  influence  in  Washington 

Q.  He  said  he  had  influence  in  Washington "! — A.  I  think  he  said  so. 

Q.  Now,  then,  when  he  was  talking  about  this  increase  he  wished  you 
to  go  in  and  take  half  of  whatever  was  in  it? — A.  That  was  before  he 
bought  any  stock.  He  did  not  want  to  put  any  moneyiuto  the  country, 
he  said. 

Q.  You  had  stock  ? — A.  I  had  mulea  and  horses.     He  wanted  me  to 
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put  on  my  stock  aud  he  would  furuisli  the  I'ahiuee  of  the  mouey  and 
•we  wouhl  go  in  together. 

Q.  Aud  you  should  get  half? — A.  Yes.  sir. 

Q.  Did  he  say  wliat  would  become  of  Brady's  share  ? — A.  He  didn't 
Siiy  much  about  Brady,  I  think. 

Q.  Bnt  he  said  yon  should  have  half?— A.  Yes,  sir. 

(}.  Did  it  strike  you  that  there  was  auythiug  uuatural  in  that  ? — A.  It 
struck  me  as  a  pretty  hard  bargain. 

Q.  Aud  you  did  not  step  in  "? — A.  Xo,  sir. 

Q.  When  you  met  him  on  this  back  trip  did  he  have  a  good  deal  of 
conversation  with  you — I  do  not  ask  you  to  give  the  whole  of  it — about 
the  officers  he  had  met  there  and  the  representations  they  had  made. 
Did  he  appear  to  be  pretty  full  of  the  conversations  that  he  had  had 
with  those  gentlemen  atKeogh  ? — A.  I  remember  his  speaking  of  them 
a  good  many  times. 

Q.  Was  that  General  utiles  the  gentleman  who  married  Jndge  Sher- 
mau — he  did  not  marry  Judge  Sherman,  but  the  daughter  of  Judge 
Sherman,  of  Ohio  ? — A.  1  do  not  know  who  he  married. 

Q.  Do  yoii  recollect  of  his  saying  that  General  Miles  had  interest 
with  the  Shermans  here? — A.  I  do  not. 

Q.  Do  you  recollect  of  him  saying  that  he  would  write  to  the  Sher- 
mans, because  he  was  a  relati\'e  of  the  family,  not  only  to  the  Secretary 
but  to  the  General,  aud  had  married  the  daughter  of  Judge  Sherman ; 
do  you  recollect  that  ? — A.  I  do  not. 

Q.  Aud  do  you  recollect  of  him  sayiug  that  General  Miles  said  that 
he  had  a  good  deal  of  influence  with  old  Judge  Key ;  that  they  were 
both  old  line  Democrats,  thank  the  Lord? — A.  I  never  heard  of  Judge 
Key  before  in  my  life  that  I  know  of. 

Q.  And  what  did  you  say  wheu  he  spoke  of  this  increase,  aud  about 
what  the  military  men  had  said  to  him! — A.  I  told  him  if  there  was 
any  money  in  it  he  had  better  get  it. 

Q.  What  did  you  say  ;  did  you  give  your  views  of  the  filling  up  of 
the  country  ? — A.  I  do  not  know  that  I  did. 

Q.  Has  it  not  grown  beyond  all  your  dreams  aud  thoughts  and  ex- 
pectations?— A.  Three  miles  between  Powder  Kiver  and  Bismarck 

Q.  [Interposing.]  I  mean  the  country  out  there  in  general. 

Mr.  Bliss.  Let  him  answer  the  question. 

Mr.  McSwEENY.  He  thought  the  petitions  which  spoke  of  the  future 
were  exaggerations. 

Q.  Has  not  the  reality 

Mr.  Bliss.  [Interposing.]  Your  honor,  he  started  in  to  answer  a  ques- 
tion of  Judge  McSweeny's,  and  I  submit  that  he  is  entitled  to  answer  it. 

Mr.  McSwEENY.  Certainly. 

A.  Since  the  ISTorthern  Pacific  Eailroad  track  was  laid  the  country  has 
commenced  settling  very  fast.  But  along  a  mail  route  the  country  set- 
tles up  very  slowly. 

By  Mr.  McSweeny  : 
Q.  [Resuming.]  Do  you  think  Maginnis,  which  is  a  good  name,  would 
earnestly  recommend  sixty-five  hours,  and  speak  of  the  filling  up  of  the 

country 

Mr.  Merrick.  [Interposing.]  I  object. 

The  Court.  [To  the  witness.]  Y^ou  need  not  answer  that  question. 
[To  counsel.]  I  do  not  want  any  opinion  from  the  witness. 
Mr.  McSwEENT.  I  am  willing  to  test  it  in  any  way. 
'So.  14336 92 
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Mr.  Meekick.  Test  it  by  the  ways  known  to  the  law. 
Mr.  Mc8WEi':xY.  Which  are  somewhat  peculiar. 
Mr.  Merrick.  Xot  at  all,  for  peculiar  cases. 

By  Mr.  McSweeny  : 

Q.  [Resuiuinn'.]  How  long  did  3Ir.  John  W.  Dorsey  stay  out  there 
with  yon  ? — A.  I  was  busy  over  in  the  Black  Hills  at  that  time,  and  I 
do  not  know  what  time  Dorsey  left,  but  I  thiuk  it  was  in  the  spring  or 
the  last  part  of  the  winter.  I  do  not  know  just  how  long  he  staid. 
"When  he  got  back  to  the  Little  Missouri  again  he  left  it,  and  I  think 
went  in  from  there. 

Q.  After  he  left  there  he  cauie  back  to  you.  After  being  there  with 
you,  did  you  see  him  again  in  about  two  weeks  '! — A.  Yes,  sir. 

Q.  Did  he  there  tell  you  "  I  have  received  a  letter  from  Mr.  Miner 
which  forbids  me  going  on  with  the  building  of  these  stations ;  he  does 
not  approve  of  it,"  or  something  of  that  kind,  "  and  has  stopped  it.'^ 
Do  you  recollect  that  ? — A.  No,  sir ;  I  know  we  built  three  or  four  sta- 
tions right  alter  it. 

Q.  Did  he  come  back  after  about  two  months  and  meet  you  out  about 
seventy  miles  from  Bismarck  at  a  place  called  Muddy  Station  ?  An- 
swer that. — A.  Yes,  sir. 

Q.  Xow,  were  you  about  to  build  another  station  there,  and  was  it 
right  there,  between  there  and  Bismarck '? — A.  We  met  Mr.  Dorsey 
four  miles  west  of  Muddy  Station,  and  we  came  back  and  located  and 
built  Muddy  Station. 

Q.  Ifow,  did  he  say  anything  to  you  there  about  stopping  the  build- 
ing of  further  stations? — A.  I  do  not  think  he  did.  We  built  two  or 
three  right  after  it. 

Q.  He  asks  me  tt>  ask  you  this  question  :  Whether  he  told  yon  there 
to  desist  from  building  any  more ;  that  he  had  written  on  to  Mr.  Miner, 
or  something  of  that  kind,  and  disapproval  had  come  from  Mr.  Miner, 
and  he  reipiested  him  to  stop.  He  asks  me  to  ask  you  if  he  said  any- 
thing of  that  kind.  I  know  nothing  about  it  except  what  he  tells  me. 
— A.  I  do  not  remember  of  his  ever  mentioning  such  a  thing. 

Q.  And  then,  when  did  you  see  Mr.  John  W.  Dorsey  again  after  that 
time  in  1878,  if  ever  ? — A.  After  he  left  Bismarck  I  did  not  see  him 
again  until  I  met  him  here  in  Washington. 

Q.  And  you  have  given  the  whole  of  the  conversation,  and  about  all 
that  occurred  between  you  and  him  as  near  as  you  can  recollect  ? — A. 
I  have  given  all  I  can  give  at  present. 

Q.  And  you  did  not  take  that  half  interest  or  enter  into  any  busi- 
ness relations  with  him  ? 

The  Witness.  How  is  that  ? 

Mr.  McSwEENY.  Yoir  did  not  take  that  half,  nor  go  into  partnership 
in  any  way  with  him  ? — A.  No,  sir. 

Q.  They  stocked  it  themselves,  did  they  ? — A.  Y'es.  sir. 

REDIRECT  EXAMINATION. 

By  Mr.  Bliss  : 

Q.  You  were  asked  about  the  progress  of  the  Northern  Pacific  Eail- 
road.     Have  you  had  anything  to  do  with  that  ? — A.  Yes,  sir. 

Q.  What  has  been  your  connection  with  it? — A.  Contractor. 

Q.  For  doing  what  f — A.  OoUvStructing. 

Q.  How  large  a  contract  1 — A.  1  have  had  an  interest  in  the  ties  and 
timber  up  till  last  September  for  about  two  years. 
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Q.  You  employ  a  lars'e  number  of  meu,  do  you  ?— A.  Yes,  sir. 
Seventy  five  a ud  one  liuudred,  and  since  December  5th,  I  have  em- 
ployed about  two  hundred. 

Mr.  Merimck.  Two  liundred  in  your  employ  ? 

The  Witness.  Yes,  sir;  and  tliey  were  at  the  time  I  left  on  the  Isfc 
of  JMay. 

By  :\rr.  Bliss  : 

Q.  [Eesuming.]  You  were  brought  away  by  subpoena  from  your 
men? — A.  Yes,  sir. 

Q.  When  Dorsey  was  at  Bismarck  was  Berdell  there  at  the  same 
time  ? — A.  Yes.  sir  ;  -he  came  there  the  1st  of  July,  I  think. 

Q.  You  had  met  Dorsey,  as  I  understaiul  it,  before  thet,  some  time 
iu  May,  and  went  to  Saint  Louis  with  him  ?— A.  AVe  left  Bismarck,  I 
think,  the  1st  or  2d  of  .July,  and  I  think  when  we  came  back  from  Saint 
Louis  we  met  Berdell. 

Q.  What  were  the  settlements  along  that  line  in  1878  between  Bis- 
marck and  Fort  Keogh  ?— A.  1  d(m"t  think  there  was  a  single  soul  in- 
habited the  country  between  I'owder  Iiiver  and  Bismarck,  only  as  they 
passed  Fort  Lincoln.  There  might  have  been  one  or  two  ranches  on 
Hart  Eiver ;  that  is,  before  we  put  up  the  line. 

(}.  You  say  you  have  been  over  some  portion  of  the  line  since "? — A. 
Yes,  sir  ;  going  for  some  of  my  timber.  I  had  to  go  over  part  of  that 
route  to  get  into  the  pinery. 

Q.  What  route? — A.  I  went  almost  to  the  Little  Missouri  Eiver. 

Q.  From  where  ? — A.  From  Bismarck. 

Q.  When  was  that  ?— A.  My  last  trip  was  last  September. 

Q.  Yon  have  been  over  it  previous  to  that? — A.  Yes,  sir. 

Q.  Then  the  country  filled  up  along  the  line? — A.  ITot  along  the  liue- 
of  the  mail  route  until  the  track  commenced  to  belaid  and  then  the  set- 
tlement commenced. 

Q.  How  far  was  this  road  from  the  jSTorthern  Pacific  Eailroad  ? — A. 
It  ran  right  along  the  road  until  jou  came  out  about  a  hundred  miles 
and  then  it  left  and  did  not  hit  it  again  until  you  got  to  Powder  Eiver.. 

Q.  In  building  jonr  stations,  &c.,  did  you  experience  any  trouble  from 
the  Indians  ? — A.  No,  sir. 

Q.  You  said  that  the  mails  from  Bismarck  to  get  to  Fort  Keogh  ijrior 
to  this  roirte  had  to  go  the  roundabout  road  that  you  have  described  on 
the  map  ? — A.  To  Fort  Buford. 

Q.  Did  that  mail  that  was  intended  to  go  to  Fort  Keogh  come  from 
the  east ;  did  ii  need  to  go  up  by  Bismarck  ;  did  not  that  go  down  ? — 
A.  No,  sir;  I  think  it  would  have  to  g'S  by  Bismarck. 

Q.  doing  to  Fort  Keogh  ? — A.  Going  to  Fort  Keogh. 

Q.  At  Fort  Keogh  there  was,  in  1878,  a  small  settlement? — A.  Yes, 
sir. 

Q.  Beyond  that  there  was  not  any  until  you  got  over  the  mountains 
to  Helena  ? — A.  I  do  not  think  there  were  many.  There  might  have 
been  a  few  farms  in  the  valley  of  the  Yellowstone. 

Q.  You  said  something  about  a  portion  of  this  stock  might  have  been 
placed  on  the  Fort  Buford  route;  where  did  that  run! — A.  From  Bu- 
ford to  Fort  Keogh. 
Q.  Buford  is  north  of  Fort  Keogh  ?— A.  Northeast. 
Q.  It  is  on  that  roundabout  road  ? — A.  Yes,  sir. 
Q.  Now,  who  ran  that  route;  who  was  the  contractor  on  that  route? 
—A.  The  same  company  that  had  the  route  from  Bismarck  to  Fort 
Keogh. 
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Q,.  As  I  uuilerstaud  xon,  tlii.s  ccmversation  \\-ith  reference  topartner- 
sbip,  and  with  reference  to  increase  to  three  trips  a  week,  and  a  reduc- 
tion of  sixty-five  hoiirs  or  thereabouts,  took  ])Iace  at  Bismarck  before 
Dorsev  went  to  Fort  Keoyh  ?— A.  Yes,  sir;  liefure  he  went  anywhere. 

(^  iiefure  you  went  to  Samt  Louis  ?— A.  Yes,  sir;  before  he  bought 
the  stock. 

Q.  How  loug  after  he  got  there  was  it  ?— A.  I  could  not  say  exactly ; 
probablv  a  few  days. 

Q.  Ai'id  the  conversation  as  to  doubliiig  the  stations,  providing  for 
the  stations  beini;-  from  seven  to  fifteen  miles  apart,  did  that  take  place 
before  or  after  Dorsey  went  to  Fort  Keogh  1— A.  Before  he  weut  to  Fort 
Kciigh. 

Q.  You  said  that  you  never  heard  of  Judge  Key  before  ?— A.  Y'es, 
sir;  unless  it  was  Pos'tmaster  Key  ;  I  have  heard  of  him,  if  that  is  the 
man  they  have  reference  to. 

Q.  You  also  said  that  he  did  not  say  much  about  Brady ;  did  he  say 
auything  about  him  '? — A.  2n"o,  sir. 

ilr.  Wilson.  He  did  uot  say  that  he  did  not  say  much  about  Brady. 

Mr.  Bliss.  Yes,  he  did. 

Mr.  WiLSOX.  Well,  the  record  will  show. 

By  Mr.  Bliss  : 

Q.  [Resuming.]  How  far  is  Muddy  from  Fort  Bismarck  f— A.  I  think 
it  is  mav  be  fifty  miles,  may  be  fifty-five  miles. 

Q.  You  mentioned  that  you  built  some  stations  after  meeting  Dorsey 
on  the  Little  Missouri  there  ;  did  you  build  auy  stations  iu  violation  of 
his  direction? — A.  Xo,  sir. 

Q.  Did  you  build  auy  other  stations  than  those  which  were  originally 
arranged  to  be  built  ? — A.  Xo,  sir. 

(i.  Where  was  that  arrangement  made  about  the  number  of  stations 
to  be  built '? — A.  It  was  made  in  Bismarck. 

Q.  Before  Dorsey  went  to  Fort  Keogh  °? — A.  Y"es,  sir. 

By  Mr.  Dickson  :  [The  foreman.] 

Q.  You  stated  in  your  testimony  that  you  saw  Eerdell  at  Bismarck 
concerning  the  petitions  that  he  had  circulated  on  the  route.  Did  any 
of  your  men  sign  those  petitions  ? — A.  I  do  not  think  that  Eerdell  ever 
drew  up  a  petition  ;  at  least  I  never  saw  it.    It  was  only  talked  of. 

Q.  You  stated  that  he  referred  to  the  signatures  of  the  men  in  your 
employ  ! — A.  Yes,  sir.    It  never  was  brought  to  us  for  signature. 

By  Mr.  Bliss  : 

Q.  That  petition  related  to  the  idea  of  a  petition  for  a  suppositious 
settlement  f — A.  Yes  ;  the  petition  that  I  have  reference  to. 

Mr.  Wilson.  He  did  not  say  anything  of  the  kind. 

Mr.  Bliss.  He  said  distinctly  that  the  proposition  was  when  they  got 
about  one  hundred  and  seventy  miles  from  Bismarck,  they  were  to  get 
his  crew  to  sign  a  petition  representing  that  they  lived  at  some  settle- 
ment north  of  the  line,  and  that  they  desired  a  postal  service  up  to  that 
route,  and  that  the  ranchman  nearest  to  that  place  where  this  alleged 
settlement  was  to  be  located  was  to  be  made  the  postmaster.  He  said 
that  if  he  said  anything. 

By  Mr.  Dickson  :  [The  foreman.] 
Q.  It  was  the  petition  about  a  settlement  one  hundred  and  seventy- 
five  miles  west  of  Bismarck  ? — A.  Yes,  sir ;  that  is  the  one. 
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By  ^Ir.  Bliss  : 
Q.  Did  I  state  that  correctly  ?— A.  Yes,  sir;  if  I  remember  what  I 
said  ;  I  s;ud  that  Mr.  Eerdell  .S]wl^e  to  me  aliout  drawiuo-  up  a  petition 
nialviii^'  an  elbow  iu  the  road  one  himdved  and  seveiity-iive  miles  west 
of  Bismarclc,  or  a  more  eouveuient  point  west  of  the  Little  Missouri 
Eiver,  of  the  road  which  ran  north  ;  then  back  on  the  main  line  ; 
tlien  to  Fort  Keogh,  making  an  additional  distance  of  some  sixty  or 
seventy  miles. 

By  ilr.  Mekeick  : 
Q.  What  was  to  be  at  the  other  end  of  the  road  ? — A.  A  settlement. 

I  do  not  know  the  name  of  it. 

Q.  Of  your  men  ? — A.  Onr  men  were  to  sign  the  petition 

(}.  [Interposing.]  As  settlers  at  the  other  end  of  that  route  ? — A.  As 

if  they  were  settlers  there  at  that  time. 

By  3Ir.  Bliss  : 
Q.  There  was  no  settlement  at  the  place  referred  to  ? — A.  ZSTo,  sir. 
Q.  That  was  rather  a  matter  for  settlement  with  the  Treasnry  than 
settlement  out  there,  was  it  not  ? 
Mr.  Wilson.  Well,  now. 
The  Court.  [Facetionsly.]  That  is  a  supi>ositious  settlement. 

By  Mr.  Wilson  : 

Q.  And  no  petition  was  gotten  np,  was  it? — A.  Xo,  sir;  I  never  saw 
one. 

Q.  Did  you  measure  the  line  of  the  Xortheru  Pacific  between  Keogh 
and  Bismarck  ? — A.  Xo,  sir. 

Q.  Did  yon  measure  the  mail  line  ? — A.  1  measured  the  most  of  it. 

Q.  How  far  did  you  make  it  ?— A.  Something  over  three  hundred 
miles. 

Q.  It  was  advertised  for  two  hnndred  and  fifty. 

Coll.  McLellan  sworn  and  examined. 

By  Mr.  Bliss  : 

Question.  Where  do  you  live  ?— Answer.  I  live  at  G-lendale,  Mon- 
tana. 

Q.  How  long  have  you  lived  in  Montana?— A.  I  have  been  there 
about  five  years  in  that  country. 

Q.  Do  vou  know  Jlr.  Joseph  Penuell,  the  last  witness  ?— A.  Yes,  sir. 

Q.  Had  you  in  1S78  anything  to  do  with  tlie  mail  route  35051,  trom 
Bismarck  to  Tongue  Eiver  ?— A.  Yes,  sir. 

Q.  What?— A.  1  was  employed  by  ilr.  Pennell  to  go  out  and  help 
bnild  ranches,  &c.,  on  tlie  line, 'and  hel])  locate  the  line. 

Q.  When  did  you  start  ?— A.  Some  time  iu  July  ;  I  do  not  rememlier 

the  exact  date.  t         x       ^ 

Q.  And  how  far  did  von  go  with  the  party  ?— A.  I  went  as  far  as 

O'Fallon's  Creek. 
Q.  How  far  is  that  from  Bismarck  ?— A.  Two  hundred  and  some  odd 

miles.  ,  ,      .     T  j-v,-  1 

Q.  How  far  is  it  from  Tongue  Eiver  or  Fort  Keogh"?— A.  I  think 

about  seventy-five  miles.  , 

Q    How  niany  stations  were  built  on  that  distance  to  UJ^ aliens 

Creek  ?— A.  Well,  I  only  helped  build  five  or  six,  I  think  it  was,  but 

there  were  more  built  afterwards.  n    ,      .    t   i.  i 

Q.  When  you  got  to  O'Fallon's  Creek  what  did  you  do '?— A.  1  stopped 

there  to  keep  a  ranch. 
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Q.  Wliat  month  was  that  ? — A.  I  think  it  was  in  August — the  last 
of  Aiig-nst. 

Q.  How  long  did  you  stay  there  ?— A.  I  staid  until  February,  1879. 

<^^  Wliat,  then,  did  you  do  ? — A.  I  quit  and  went  into  Bismarck. 

Q.  During  the  fall  of  1878  how  many  trips  a  week  was  the  Tiiail  car- 
ried over  this  route? — A.  One  trip  ? 

Q.  At  that  time  do  you  know  how  many  drivers  there  were  ? — A.  I 
think  it  was  three. 

Q.  How  was  the  service  performed,  horseback,  buckboard,  or  how  ? — 
A.  It  was  performed  with  buckboards  nearly  all  the  time  ;  it  was  car- 
ried a  few  times  on  horseback. 

Q.  Did  the  buckboards  have  one  horse  or  two  ? — A.  Two. 

Q.  How  many  horses  were  kept  at  your  station  ? — A.  Well,  I  had 
four  there  most  of  the  time  at  nights  ;  generally  two  extra  horses. 

Q.  Do  you  mean  six  iu  all  or  four  in  all? — A.  Four  in  all.  It  was 
very  uncertain  about  the  number.     Sometimes  I  had  ten  or  twelve. 

Q.  How  many  stations  were  there  lietween  O'Fallon  and  Fort 
Keogh  ? — A.  Three,  I  believe, 

Q.  You  said  some  additional  stations  were  built.  Do  you  know  how 
many  ? — A.  Well,  I  think  there  were  thirteen  stations  in  all  between 
Bismarck  and  Fort  Keogh. 

Q.  Does  that  include  Fort  Keogh  and  Bismarck  or  the  thirteen  be- 
tween ? — A.  The  thirteen  between. 

Q.  Did  the  drivers  stop  over  night  at  your  station  ? — A.  Yes,  sir. 

Q.  Did  the  drivers  that  came  from  Fort  Keogh  go  on  beyond  your 
station,  or  did  they  return  to  Fort  Keogh  ? — A.  They  generally  returned. 
They  went  through  in  the  commencement,  aud  then  they  made  some 
other  arrangement,  and  the  drivers  from  Tougue  Eiver  or  Keogh  came 
as  far  as  my  place  aud  returned. 

Q.  When  you  say  ''  went  through,''  you  mean  each  driver  went  over 
the  whole  route  ? — A.  Y'es,  sir. 

Q.  And  afterward  they  changed  and  came  from  Fort  Keogh  and  re- 
turned ? — A.  Y'es,  sir. 

(}.  Do  you  remember  that  at  any  time  the  service  was  increased  to 
more  than  one  trii)  a  vreelc  ? — A.  I  rememlier  hearing  the  drivers  tell- 
ing about  an  increase  to  three  trips  a  week. 

().  Y'ou  saw  the  drivers  going  by  your  station,  did  you  not! — A. 
Y'es,  sir. 

(}.  Was  this  number  of  horses  that  yoir  speak  of  increased  at  any 
time  ? 

The  WiTXEf^s.  The  number  used  on  the  line? 

3ir.  Bliss.  Yes. 

A.  It  was  increased  in  February,  I  believe. 

Q.  February  of  what  year? — A.  Eighteen  hundred  and  seventy- 
nine. 

Q.  Dp  to  that  time  it  had  not  been  increased:  is  that  what  you 
mean  ? — A.  Well,  they  had  been  increasing  from  the  tiiiu'  they  started, 
more  or  less.  They  started  out,  I  think,  with  thirteen  head  of  horses 
to  carry  the  mail,  aud  shortly  afterwards  31r.  Penuell  began  to  buy, 
aud  bought  five'  head  at  one  time  I  believe. 

(}.  Do  you  know  how  many  there  were  before  this  increase  that  you 
spoke  of  ill  February,  1879  ? — A.  I  do  not  know  exactly  how  manv. 

Q.  Do  you  know  how  many  men  weie  employed  ? — A.  I  think  about 
fifteen  or  sixteen. 

Q.  How  many  of  those  were  drivers? — A.  Well,  x)art  of  the  time 
there  might  have  been  four  or  five  drivers,  but  I  think  generally  there 
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was  only  about  three  or  four.     I  have  uo  means  of  knowing  how  many 
drivers  there  were. 

By  the  Court  : 
Q.  That  was  when  the  route  was  run  ouce  a  week  ? — A.  In  the  fall 
and  winter  they  increased  the  number  of  drivers.     I  think  there  were 
two  used  on  one  trip  a  week. 

By  Mr.  BLISS: 

Q.  When  they  increased  to  three  trips,  how  many  drivers  were  used  I 
— A.  Well,  I  do  not  know  how  many  drivers  were  used  then. 

Q.  After  the  commencement  in  January,  1879,  was  there  then  in  that 
month  any  increase  of  horses  ? — A.  Not  that  1  know  of. 

Q.  But  in  February  there  was  ? — A.  Yes,  sir. 

Q.  How  much  increase  in  February  ? — A.  I  think  it  was  seventeen 
head  of  mules. 

Q.  After  that  time,  was  there  any  increase  down  to  the  time  you  left 
the  road  ? — A.  No,  sir. 

CROSS-EXAMINATION. 

By  Mr.  Hine  : 

Q.  You  went  on  the  road  at  what  time  1 — A.  Some  time  in  the  first 
part  of  July,  1S78. 

Q.  Did  you  at  once  go  to  building  stations  ? — A.  Yes,  sir. 

Q.  Do  you  recollect  who  were  with  you  ? — A.  Mr.  Pennell  was  our 
foreman. 

Q.  Who  else  was  with  you  ? — A.  I  don't  remember  the  names  of  all 
of  them.     There  was  a  good  many. 

Q.  Are  any  of  them  here  ? — A.'  I  don't  think  there  are. 

Q.  Are  any  of  the  drivers  here  ? — A.  Yes,  sir. 

Q.  They  were  not  engaged  with  you  in  building  stations "?— A.  Part 
of  the  time  ;  one  man  is  here  that  was. 

Q.  How  long  were  you  engaged  personally  in  building  stations  ? — 
A.  It  was  some  time  in  August  when  I  stopped  at  O'Fallon's  Creek ;  I 
don't  know  what  time. 

Q.  You  were  nearly  a  month,  then,  in  liuilding  stations,  were  you  "? 
— A.  I  think  so ;  and  in  getting  out  that  far. 

Q.  And  then  vou  went  upon  a  ranch  ? — A.  Yes,  sir. 

Q.  And  staid  "there  until  Fel>ruary,  1S7!.» '?— A.  Yes,  sir. 

Q.  Did  you  carrv  mail  over  this  route?— A.  No,  sir. 

Q.  Did  you  ever  travel  over  the  whole  line  of  the  route  ?— A.  'Well, 
tliere  is  about  twenty  miles  that  I  never  traveled. 

Q  What  portion  is  that?— A.  From  O'Fallon's  Creek  to  Powder 
Eiver.     I  should  think  it  was  forty  miles. 

Q.  Did  you  ever  travel  from  there  to  Keogh  on  the  mail  line  ?— A. 
Y(^s,  sir. 

Q.  While  the  mail  was  running  ?— A.  Yes,  sir. 

Q.  AVheu  ?— A.  I  think  it  was  in  ISSO. 

Q.  Did  you  have  any  business  at  all  in  connection  with  carrying  the 
mnil  ? — A.  No,  sir. 

Q.  Have  you  any  personal  knowledge  of  what  was  on  the  route  ex- 
cept what  stopped  at  your  station  ?— A.  Only  what  stock  we  took  out 
with  us  and  what  other  stock  I  seen  on  the  line  afterward. 

(,».  So  all  you  know  is  what  stock  you  actually  saw  on  the  line?— A. 
That  is  all.  ' 
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Q.  Did  yon  see  any  stock  at  all,  or  were  you  in  a  positiou  to  see  any 
stock  at  all  except  what  you  passed,  and  what  stock  happened  to  stop 
at  your  one  station  ? — A.  Yt'.s,  sir;  I  seen  other  stock  besides  that. 

Q.  Do  you  know  anything  aljout  the  number  of  men  and  animals  they 
had  upon  the  line  of  that  road  excepting  what  there  was  at  the  time  it 
Avas  first  started,  a.nd  what  stopped  at  your  station  ?  If  you  do,  then 
tell  us  what  yon  know  about  it. — A.  Well,  I  know  the  stock  that  we 
started  out  with  from  their  appearance,  and  the  stock  that  was  bought 
afterwards,  of  course  I  could  tell  the  difference,  and  I  know  they  were 
used  in  carryiu^'  the  mail  because  they  came  by  my  ranch. 

Q.  The  animals  that  started  out  from  Fort  Keogh  did  not  comedown 
to  your  station,  did  they  .' — A.  I  think  they  did.  They  changed  round 
a  good  deal. 

Q.  Your  station  was  how  far  from  Bismarck  ? — A.  About  two  hun- 
dred and  fort3'  miles. 

Q.  Did  the  same  animals  that  started  out  at  Bismarck  come  to  your 
station  regularly  :' — A.  Xi)t  regularly ;  no,  sir. 

Q.  Did  they  come  there  at  all  '. — A.  Yes,  sir. 

Q.  "Were  there  not  eight  or  ten  stations  lietween  Bismarck  and  your 
station  ? — A.  Yes,  sir;  there  were. 

Q.  And  did  they  not  change  animals  at  each  one  of  those  stations  ? — 
A.  I  believe  they  did,  usually. 

Q.  Was  there  ever  a  horse  from  the  time  yon  went  uiDon  your  ranch 
until  you  qui-t  that  was  started  at  Bismarck  and  driven  through  to 
your  station  '! — A.  Yes,  sir. 

Q.  How  frequeutl,^  t — A.  Well,  I  do  not  know  of  but  one  instance, 
and  I  don't  know  that  only  from  what  the  drivers  and  passengers  tokl 
me. 

Q.  Was  there  ever  a  horse  that  was  started  out  from  Keogh  and 
driven  through  to  your  station  l — A.  Yes,  sir. 

Q.  How  often  ? — A.  Very  often. 

Q.  How  many  miles  is  that  ? — A.  About  seventy  miles  I  think. 

Q.  You  left  there  you  say  in  February  ? — A.  Or  March  ;  about  the 
1st  of  March,  I  think  it  was,  or  tlie  last  of  February  :  along  there. 

Q.  And  yon  think  that  only  a  few  horses  were  brought  in  there  from 
the  time  you  started  yonr  ranch  until  you  left ;  live  or  six,  I  think  you 
said. — A.  I  think  there  was  five  brought  at  one  time. 

Q.  Do  yon  know  \\hen  the  increased  number  of  trips  was  put  upon 
the  line  ? — A.  I  believe  it  was  the  Ist  of  January,  1S79. 

Q.  Do, you  know  at  one  time  of  a  drove  of  tliirty  or  forty  horses  be- 
ing taken  in  there  ? — A.  I  do  not. 

Q.  You  do  not  ' — A.  Xo,  sir. 

Q.  When  you  went  east  after  quitting,  did  you  not  meet  a  man  going 
in  there  with  a  drove  of  thirty  or  forty  horses  for  this  route — or  mules  ? 
— A.  That  was  the  time  that  the  mules  were  put  on  it  that  1  spoke  of 
before.  I  think  it  was  seventeen  or  eighteen.  My  recollection  is  it  was 
one  car  load  of  mules. 

Q.  Yon  say  there  was  only  seventeen  or  eighteen  ? — A.  That  is  my 
recollection. 

Q.  Was  there  not  between  thirty  and  forty  head  ? — A.  I  don't  tliink 
there  was  ;  I  don't  know. 

Q.  Did  you  count  them  ? — A.  I  don't  think  I  counted  them. 

Q.  Who  was  with  them  ? — A.  I  met  ]\Ir.  Williamson  about  that  time  ; 
I  think  he  had  been  in  charge. 

Q.  What  iMr.  ^^'illia.mson  wastliat? — A.  The  gentleman  sitting  there. 
[Indicating  Mr.  L.  P.  Williamson.] 
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Q.  That  was  the  first  time  yon  ever  saw  liim  '? — A.  Yes,  sir. 

Q.  You  were  leaving-  the  route  at  that  time  ? — A.  Yes,  sir. 

Q.  You  were  niuler  pay,  were  you  not,  at  tlie  time  yon  were  keeping 
the  ranch  ? — A.  Yes,  sir. 

Q.  How  much  a  month  ?— A.  I  believe  they  allowed  me  825  a  mouth. 

Q.  You  kept  the  horses  for  :Mr.  Dorsoy,  orDorsey  &  Co.,  whoever  it 
was  ? — A.  Yes,  sir. 

(}.  And  they  furnished  the  feed  ?— A.  Xo  ;  part  of  the  time  they  did 
not. 

Q.  Who  did  furnish  it '? — A.  I  furnished  the  feed. 

Q.  Did  you  charge  it  to  them  ?— A.  I  did,  but  they  didn't  pay  it. 

Q.  What  feed  did  yon  furnish  ? — A.  Hay. 

Q.  Anything  else  ? — A.  Xo. 

Q.  Who  furnished  the  grain  ?— A.  I  don't  know.  They  did  when 
there  was  any. 

Q.  You  say  you  furnished  hay.  Where  did  yon  cut  the  hay  ? — A. 
On  the  prairies  there. 

Q.  Eight  there  by  the  ranch  ? — A.  Xo  ;  a  few  miles  off. 

Q.  Were  j"ou  under  pay  by  Mr.  Dorsey  at  the  time  when  yon  cut  the 
hay  ? — A.  I  didn't  cut  the  hay  myself;  I  hired  it  done. 

Q.  Did  you  use  Dorsey!s  stock  ? — A.  Xo,  sir. 

Q.  Whose  stock  did  j'-ou  use? — A.  Hired  stock. 

Q.  Did  you  have  any  stock  at  your  ranch,  excepting  what  Mr.  Dor- 
sey had  furnished '! — A.  Yes,  sir. 

Q.  How  many  ? — A.  Two  head ;  when  they  were  putting  up  the  hay, 
I  mean.  I  had  one  pony  of  my  own  running  around  there.  I  did  not 
use  him  any. 

Q.  Did  you  use  any  stock  in  putting  up  haj'  of  your  own  ? — A.  Xo, 
sir. 

Q.  Then,  you  did  use  Mr.  Dorsey's  stock  in  putting  up  that  hay  °? — 
A.  I  did  not. 

Q.  Whose  stock  did  you  use  ? — A.  Hired  stock. 

Q.  From  whom  '? — A.  Ed.  Townsend. 

Q.  Where  he  did  he  live  ? — A.  Powder  Eiver. 

Q.  How  far  ojf  ? — A.  About  forty  miles. 

Q.  How  long  did  you  have  the  animals  from  Mr.  Townsend ! — A.  I 
don't  remember  now  how  long  it  was. 

Q.  Did  you  have  any  from  him  at  all  ? — A.  I  said  I  did. 

Q.  How  long  did  you  have  them  ? — A.  I  don't  remember  the  number 
of  days. 

Q.  Howlong  had  Mr.  Townsend  resided  at  Powder  Eiver  ?— A.  Three 
or  four  years,  I  believe. 

Q.  Had  he  a  station  there  ? — A.  Yes,  sir. 

Q.  What  was  he  doing  there  ?— A.  He  was  keeping  the  station. 

Q.  And  had  been  for  three  or  four  years  before  ?— A.  Xo ;  three  or 
four  years  altogether  now. 

Q.  Who  was  he  keeping  the  station  for  ?— A.  For  himself,  as  I  un- 
derstood it. 

Q.  Was  it  on  the  line  of  this  mail  route  ?— A.  Yes,  sir. 

Q.  Did  he  keep  the  station  that  was  used  l)y  this  route  ?— A.  Yes,  sir. 

Q.  He  was  keepingitfor  himself  and  not  for  Mr.  Dorsey,  was  he  ?— A. 
That  is  the  way  I  understood  he  was  running  it. 

Q.  Was  he  in  the  employment  of  Mr.  Dorsey  ?— A.  I  believe  not. 

Q.  But  the  station  kept  by  Mr.  Townsend  Avas  the  station  that  was 
used  by  Mr.  Dorsey  on  this  mail  route  '?— A.  The  way  I  understood  it 
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j\Ir.  Dorsey  paid  Mr.  Townseud  so  uiucli  for  boarding  his  men  and 
fnruisliing'  liay  for  tbe  stock. 

Q.  Did"]\rr.  Townscnd  liave  any  borses  at  all,  excepting  the  horses 
that  ilr.  Dorsey  had  there  ? — A.  He  had. 

Q.  What  was  he  doing  besides  keeping  that  station  ? — A.  I  don't 
know  what  he  was  doing  all  the  time. 

Q.  Did  he  have  any  other  business  ? — A.  He  had  a  partner,  I  be- 
lieve, and  they  had  a  team  and  they  did  other  work. 

Q.  What  other  work  was  there  to  be  done  in  that  region  of  country  '? 
— A.  Oh,  tliere  is  a  great  deal  of  freighting  in  summer  time,  and  there 
is  a  great  deal  of  work  putting  up  hay  for  the  Fort  Keogh  post. 

Q.  When  you  met  Mr.  AVilliamson  there,  there  was  some  dispute 
about  that  hay,  Avas  there  not  ? 

The  Court.  Mr.  Hine,  I  am  unable  to  imagine  what  the  object  of 
this  can  be. 

Mr.  Hine.  I  think  I  can  show  your  honor  in  a  half  a  minute.  I 
never  understood  yet  that  we  have  not  a  right  to  cross-examine  a  wit- 
ness to  show  animus.  The  question  I  have  asked  him  is,  whether  he 
had  any  dispute  or  difficulty  with  Mr.  Williamson.  He  says  Mr.  Will- 
iamson came  there  representing  this  company.  I  desire  to  show  that 
he  and  Williamson  got  into  a  dispute  in  order  to  show  his  animus.  If 
I  cannot  do  that,  I  have  misconceived  my  right. 

The  Court.  Vudoubtcdly  you  have  a  right  to  show  animus  ;  but  you 
have  been  running  all  over  the  country  in  this  matter,  and  really,  the 
man  has  shown  no  animus  in  his  examiuation-in-chief. 

Mr.  Hine.  The  question  asked  is  whether  he  and  Mr.  Williamson, 
who  at  one  time  represented  the  company,  had  any  trouble. 

The  Court.  He  has  shown  no  animus  in  his  examinatiou-iu-chief,  so 
far  as  I  remember.     I  must  really  stop  it. 

Mr.  Bliss.  What  is  the  question. 

The  stenographer  read  the  question  as  follows : 

Q.  ^Vheu  you  met  Mr.  Williamson  there  tbere  was  some  dispute  about  that  hay,  was 
there  not  ? 

The  Court.  I  have  allowed  it  to  go  on  certainly  to  a  reasonable 
length.  The  man's  testimony-in-chief  was  not  very  important,  and  he 
showed  no  animus  against  anybody.  You  examined  him  about  cutting 
hay,  and  whose  horses  and  mules  were  used  and  all  that.  Time  is 
really  too  valuable  to  be  spent  further  in  this  manner. 

Mr.  Hine.  It  is  not  presumed  that  the  court  knows  anything  about 
what  the  facts  are.  I  do  know  something  about  the  facts  in  this  case, 
and  I  am  examining  in  reference  to  these  facts  for  the  purjiose  of  show- 
ing that  he  was  using  in  gathering  this  bay  the  teams  of  Mr.  Dorsey, 
and  that  he  required  pay  for  that  hay  and  was  paid  for  all  that  was 
used  ;  but  when  he  claimed  pay  for  what  was  cut  on  the  prairie  some 
distance  off  tbere  was  a  dispute  between  the  parties  that  went  so  far 
that  they  threatened  to  kill  each  other,  and  using  a  bayonet  to  each 
other  at  the  bank  where  the  money  was  paid.  If  I  cannot  develop 
these  facts  in  cross-examiuijig  the  witness,  then  of  course  I  have  mis- 
taken my  right. 

The  Court.  All  cross-examination  excepting  what  relates  to  the  sub- 
ject of  the  examinatinn-in-chief  is  under  the  control  of  the  court.  The 
court,  of  course,  allows  cross-examination  for  tbe  purpose  of  testing 
tbe  honesty  of  tbe  witness,  liis  mennn-y,  and  bis  fairness  of  mind  ;  but 
whenever  the  time  seems  to  be  taken  up  in  an  examination  of  that 
kind  beyond  what  is  necessary  it  is  the  duty  of  tbe  court  to  interfere. 
In  this  case  we  want  to  save  as  much  time  as  we  can,  and  I  do  not  want 


1247 

this  collateral  cross-exaiiiiiiiition  to  go  beyond  what  is  necessary  merely 
to  show  the  auiiuus  of  the  witness;  and  as  it  was  a  qnarrerbetwee'n 
him  and  Williamson  I  do  not  see  that  it  has  any  bearing  here. 

Mr.  HiNE.  Of  course,  I  insist  upon  the  question  because  I  believe  I 
am  doing  what  I  have  a  right  to  do. 

Tiie  Court.  The  court  will  overrule  your  (]uestion  then. 

Mr.  HiNB.  It  is  just  as  well.  Of  course,  I  take  the  exception.  Time 
is  as  valuable  to  us  as  it  is  to  the  court.  We  do  not  take  any  more  time 
than  we  think  important. 

The  Court.  The  court  differs  sometimes  from  counsel,  of  course.  If 
counsel  are  allowed  to  have  their  own  -way  in  examining  and  cross-ex- 
amining and  arguing  I  do  not  see  when  the  case  will  end. 

Mr.  Bliss.  Your  honor,  another  error  in  the  printed  record  has  just 
come  to  my  notice.  Exhibit  14:  X,  which  is  on  page  1199,  is  made  to 
read  "  three  men  and  twelve  animals  "  on  the  present  schedule.  In  the 
original  it  is  three  men  and  three  animals. 

Mr.  ToTTEN.  Wliat  route  is  that ". 

Mr.  Bliss.  Vermillion  to  Sioux  Falls. 

Mr.  McSwEENY.  If  the  court  please,  as  they  call  ofticial  or  judicial 
notice  to  corrections  of  the  record,  allow  me  to  ask  the  practice,  are 
the  jury  permitted  to  have  the  benefit  of  this  printed  record  from  day 
to  day ". 

The  Court.  ISTo,  sir;  the  jury  are  supposed  to  be  so  much  superior 
to  the  rest  of  us  that  they  will  remember  it  all. 

Mr.  McSwEBNY.  As  they  call  attention  to  it  in  open  court,  I  did 
not  know  what  the  practice  was. 

Mr.  Merrick.  I  called  attention  to  it  the  other  day  for  the  purpose 
of  notifying  all  the  counsel.  I  wish  you  would  call  attention  to  any 
error  that  joa  see. 

Howard  T.  Lambert  sworn  and  examined. 
By  Mr.  Bliss  : 

Question.   Where  do  you  reside  ? — Answer.  Stillwater,  Montana. 

(j>.  How  long  have  you  resided  there  ? — A.  Three  or  four  years. 

Q.  Have  you  ever  had  anything  to  do  with  the  mail  service  on  the 
mail  route  from  Bismarck  to  Fort  Keogh  '? — A.  Yes,  sir. 

Q.  What?— A.  Driver. 

Q.  When  did-  vou  commence  service  ? — A.  The  3d  day  of  January, 
1879. 

Q.  How  long  did  a'Ou  contiiiue  in  the  service  ? — A.  Until  about  the 
middle  of  May,  IST'.i. 

Q.  Where  did  you  start  from  on  the  3d  of  January,  1S79  ?— A.  Miles 
City  or  Keogh  :  1  went  to  Keogli  and  then  back  to  Miles  City. 

Q.  Where  di<l  you  go  to  ? — A.  Bismarck. 

(}.  All  the  way  through  ? — A.  Yes,  sir. 

Q.  What  time\lid  you  arrive  in  Bismarck?— A.  I  think  the  11th  of 
Jauuarj'. 

Q.  And  you  started  on  the  third  ?— A.  Yes,  sir. 

(^  What  lime  of  day  did  you  start  ?— A.  I  left  Miles  City  about  8 
o'clock  in  the  morning. 

Q.  What  time  did  you  get  to  Bismarck  ?— A.  About  three  in  the  af- 
ternoon. 

Q.  How  did  you  go  ? — A.  Horseback  all  the  way. 

Q.  Did  you  take  anv  mail  ?— A.  Yes,  sir. 

Q.  How  much  of  a  mail?— A.  A  small  sack,  I  should  judge,  with, 
may  be,  a  hundred  letters  in  it. 
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Q.  "Where  did  yon  ride  ou  tlie  first  day  ?— A.  Powder  Eiver. 

Q.  How  far  is  that  ?— A.  About  thirty-.six  or  thirty-seven  miles  from 
Reogli. 

Q.  Did  you  stay  there  over  uight  ? — A.  Yes,  sir. 

i).  AVhere  did  go  to  the  next  day  '? — A.  O'Fallon  Creek. 

Q.  Did  ,\(in  have  the  same  horse  or  a  new  horse  from  Powder  Eiver 
to  O'Fallon  ( 'reek  ? — A.  I  changed  horses  at  Powder  River. 

Q.  From  Powder  Eiver  you  went  to  O'Fallon.  Did  you  stop  there 
over  night  ? — A.  Yes,  sir. 

Q.  Did  yiiu  change  horses  there  ? — A.  Yes,  sir. 

Q.  From  there  where  did  you  go  ? — A.  To  Bracket's  ranch. 

Q.  What  distance  is  that  ? — A.  It  is  al)0ut  forty  miles,  I  think,  from 
Powder  to  Bracket. 

Q.  Did  you  change  horses  there  ? — A.  I  did. 

Q.  Did  you  stay  over  night  ? — A.  Yes,  sir. 

Q.  And  you  went  on  the  next  day  to  where  ? — A.  Little  Missouri. 

Q.  How  far  was  that  '. — A.  Twenty-two  or  twenty-three  miles. 

Q.  Did  yon  stay  there  over  night  ? — A.  I  did  ;  yes,  sir. 

Q.  Did  \-ou  go  on  the  next  day  ? — A.  I  went  on  the  next  day. 

Q.  AVith  the  same  or  a  different  horse  ? — A.  The  same  horse.  There 
was  two  horses  there,  1  believe,  but  they  were  both  crippled,  and  I  did 
not  like  to  take  them  to  ride  on. 

Q.  And  you  went  ou  to  where  ? — A.  I  went  to  Sweet's  Station  ;  I 
think  they  call  it  Antelope. 

Q.  How  far  is  that  ? — A.  About  thirty-eight  or  forty  miles. 

Q.  Did  you  stay  there  over  night  ? — A.  Yes,  sir. 

Q.  Where  did  yoii  go  from  there  ? — A.  To  Green  Eiver. 

Q.  Did  you  stay  there  over  night  '! — A.  Yes,  sir. 

Q.  Did  you  take  a  new  horse  at  Antelope  ? — A.  Xo,  sir ;  there  was 
none  there.     Everybody  had  left  the  station.     Sweet  had  left  there. 

Q.  So  you  went  ou  witli  the  same  horse  ? — A.  The  same  horse ;  I 
met  a  driver  there  with  two  horses. 

Q.  At  Antelope  ? — A.  At  Antelope.  He  was  going  west  and  I  was 
going  east. 

Q.  You  did  uot  get  his  horses? — A.  Certaiidy  not ;  he  had  two  pas- 
sengers. 

Q.  Where  did  you  go  from  Antelope  ? — A.  To  Green  Eiver. 

Q.  Where  did  you  go  from  Green  Eiver  ? — A.  To  Slater's. 

Q.  Did  you  stay  there  over  night"? — A.  Yes,  sir. 

Q.  Did  yon  change  horses  ? — A.  Xo,  I  think  not.  I  think  I  rode  the 
same  horse.     I  will  uot  be  positive  about  that. 

Q.  Where  to  ?— A.  To  Coal  Bank. 

Q.  Did  you  stay  there  over  night  ? — A.  Yes,  sir;  I  staid  over  night 
and  took  a  fresh  horse  from  there  in  the  morning. 

Q.  And  went  to  where  1 — A.  To  Bismarclc. 

Q.  How  far  is  it  from  Coal  Bank  to  Bismarck  ? — A.  About  thirty-two 
or  thirty-three  miles. 

Q.  At  that  time  going  over  the  route  how  mauy  horses  were  there  on 
the  route  ? — A.  I  think  about  twenty-two  in  service  at  that  time.  There 
was  a  pair  of  small  mules  ou  the  road  that  1  forgot  in  my  afiidavit  to 
say  anything  about,  and  there  was  some  crix^pled  horses. 

Q.  Did  you  return  from  Bisnmrck  to  Miles  City  ? — A.  Yes,  sir. 

Q.  When  ? — A.  I  got  into  Bismarck  Sunday,  and  I  think  it  was 
Wednesday  that  I  started  out  on  the  return  trip. 

Q.  How  many  days  were  you  in  going  back  to  Miles  City? — A.  I 
think  it  took  me  altout  ele\  en  or  twelve  days  to  get  back. 
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Q.  Did  you  take  any  mail  ?— A.  Yes,  sir  ;  I  took  a  good  sized  mail. 
(,».  \\  Lat  do  you  mean  by  a  good  sized  mail'?— A.  I  took  a  large  sack 
pretty  well  filled. 

Q.  Did  you  go  horseback  ?— A.  Xo,  sir ;  I  started  out  with  a  sleigh  ; 
a  pung,  I  believe  they  called  it. 

Q.  Did  you  carry  that  all  the  way  through  ?— A.  Through  to  the  Little 
Missouri. 

Q.  And  theu  what  from  there  ou  ?— A.  A  Ohiuook  winter  came,  and 
there  was  no  snow,  aud  I  borrowed  a  wagon  ;  a  lumber  wagon  with  a 
couijle  of  boards  on  it. 

Q.  In  going  back  did  you  use  more  or  less  horses  than  you  used  be- 
fore ?— A.  I  used  more  going  back ;  that  is,  1  doubled  up  from  Little 
Missouri  aud  took  two  horses. 

Q.  Had  there  been  more  horses  placed  on  the  route,  or  did  you  use 
more  of  those  that  were  there  ?— A.  I  used  more  of  those  that  were 
there. 

Q.  Did  you  go  over  the  route  again  ?— A.  Yes,  sir. 

Q.  When  was  that  ?— A.  I  went  right  into  Keogh,  aud  started  over 
the  route ;  the  same  trip  right  over  again. 

Q.  How  long  did  you  keep  the  zigzagging  up  ?— A.  Until  along  in 
February  some  time. 

Q.  Some  time  in  February  were  extra  horses  put  on  ?— A.  Yes,  sir. 

Q.  How  many  ?— A.  There  was  two  bought  in  Milestown,  and  Mr. 
Dorsey  bought  two  that  I  know  of  in  Bismarck. 

Q.  How  many  more  ?— A.  Then  Mr.  Williamson  brought  up,  I  think, 
tweuty-one  or  twenty-two  head  of  mules,  and  there  was  an  additional 
team  bought  in  Bismarck. 

Q.  Up  to  that  time  had  the  stock  been  increased  from  the  time  you 
first  commenced  on  the  route  1 

The  Witness.  Up  to  what  time  ? 

Mr.  Bliss.  Up  to  the  time  that  these  purchases  that  you  spoke  of 
were  made  in  February. 

A.  Only  what  I  have  stated;  thatis,  two  small  horses  were  bought,  as 
I  understand,  by  Mr.  Savage,  agent  for  the  company. 

Q.  That  was  when  you  first  started  ?— A.  I  went  aud  got  the  horses 
and  bought  them  through  him,  to  start  out  with. 

Q.  After  that  time  down  to  the  time  when  Mr.  Williamson  came  on 
with  these  twenty -one  or  twenty-two  head  that  you  spoke  of,  was  there 
any  increase  in  the  stock  ! — A.  Only  the  two  that  Mr.  Dorsey  bought 
at  Bismarck ;  he  bought  a  pair  of  horses  there  and  sent  them  out  over 
the  road. 

Q.  While  you  were  running  there  were  the  trips  once  a  week  or  three 
times  a  week,  or  what "? — A.  Three  times  a  week ;  that  was  supposed  to 
be  the  number  of  trips ;  I  started  out  on  the  second  tri- weekly  trip 
from  Miles  City  on  the  3d  of  January. 

Q.  How  long  did  you  say  you  staid  ? — A.  From  January  up  to  the 
middle  of  May ;  I  don't  remember  the  day  I  left ;  somewheres  along 
from  the  15th  to  the  20th. 

Q.  How  came  you  to  leave  ? — A.  I  got  tired. 

Q.  During  the  time  you  were  there  did  you  run  nights  1 — A.  Yes, 
sir. 

Q.  WTien  did  they  commence  to  run  nights  ? — A.  Somewhere  along 
about  the  1st  of  May,  I  think ;  I  was  on  a  night  drive  myself. 

Q.  Up  to  the  time  they  ran  nights,  was  the  time  reduced  to  sixty-five 
hours  ? — A.  That  is  something  I  never  knew  anything  abou1>— the 
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time.  jVU  wc  were  told  was  to  f;et  through  as  rjuick  as  we  could  up  to 
the  time  Mr.  Williamson  came  there  and  arranged  the  road  and  got  it 
in  shape. 

Q.  Did  YOU  ever  go  through  in  sixty-five  hours? — A.  I  never  did;  no. 

Q.  How  many  places  were  there  at  which  yon  laid  overnights  up  to, 
say  the  1st  of  April,  LSTiJ ;  you  said  they  commenced  running  nights, 
I  think,  in  May  ? — A.  I  think  it  was  along  the  1st  of  May  they  com- 
menced running  nights. 

Q.  Prior  to  that  time  how  many  places  were  there  at  which,  they  laid 
over  at  night? — A.  I  think  the  first  drive  out  of  Bisnmrck  was  to 
Muddy. 

Q.  That  is  one,  then  ? — A.  I  don't  know  whether  it  was  Muddy  or 
Springs.     At  any  rate  the  second  night  was  at  (J-reen  Eiver. 

Q.  That  makes  two  nights  ? — A.  Leaver  was  the  next. 

Q.  That  is  three. — A.  Peunell  was  the  next. 

Q.  That  is  fonr. — A.  Powder  Itiver  was  the  Jiext. 

Q.  That  is  five. — A.  And  then  Keogh. 

Q.  When  they  commenced  running  nights,  did  they  run  nights  over 
the  whole  length  of  the  route  ? — A.  All  over  where  I  was  acquainted. 
I  don't  know  whether  they  did  east  of  me  or  not.  They  ran  into  me  in 
the  evening  at  Pennell  station,  and  I  drove  from  there  to  Powder  Eiver 
in  the  night. 

Q.  You  were  not  acquainted  at  Beaver  station? — A.  No,  sir;  I  was 
not  there  after  I  commenced  running  on  that  time. 

Q.  When  they  commenced  running  nights,  how  was  the  mail  carried  ? 
— A.  It  was  carried  with  a  two  horse  buckboard — a  common  buck- 
board,  and  then  a  Grimes  wagon.  That  was  a  heavier  buckboard, 
known  as  the  (Crimes  wagon. 

Q.  At  that  time  Avas  the  country  settled  up  along  the  road  ? — A.  No, 
sir:  there  was  no  settlement  there  as  I  know  of. 

Q.  Were  there  any  post-oftices  along  the  route'? — A.  None  that  I 
know  of. 

Q.  No  post-offices  between  Bismarck  and  Fort  Keogh  ? — A.  I  don't 
know  whether  they  stopped  at  Lincoln  or  not ;  there  is  a  post-oflflce 
there,  I  believe. 

Q.  What  was  Lincoln  ? — A.  Fort  Lincoln,  four  or  five  miles  from. 
Bismarck. 

CROSS-EXAMINATION. 

By  Mr.  Hine  : 

Q.  How  many  round  trips  did  you  make  from  Bismarck  to  Fort 
Keogh?— A.  Two. 

Q.  You  made  those  early  in  January ! — A.  I  made  those  early  in 
January. 

Q.  After  that  you  made  youi'  trips  between  stations  ? — A.  Between 
stations.    My  route  was  from  Pennell  station  to  Powder  Eiver. 

Q.  You  have  been  here  how  long  ! 

The  Witness.  In  Washington  I 

Mr.  Hike.  Yes. 

A.  Something  over  seven  weeks. 

Q.  On  this  case  ? — A.  Yes,  sir ;  I  was  subpoenaed  here  as  a  witness 
on  this  case. 

Q.  You  know  nothing  about  it,  then,  I  suppose,  except  between  the 
stations  where  you  ran — you  have  no  personal  knowledge  of  it  1 — A.. 
No,  sir  ;  not  after  I  made  those  trips. 
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Q.  Nor  as  to  the  time  eitlier,  I  presnme  ?— A.  Xo,  sir ;  I  never  lioew 
wliat  the  time  was. 
Mr.  HiNE.  That  is  all. 

By  Mr.  Bliss. 

Q.  Yon  sayyon  went  from  Penuell  Station  to  Powder  Eiver;  how  far- 
is  that  ? — A.  Sixty-three  miles  we  always  ealled  it  there. 

Q.  You  knew  what  horses  yon  used  there,  then  ? — A.  Yes,  sir. 

Q.  You  connected  at  Peunell  Station  with  a  driver  coming  from  the 
other  way,  did  you  not "? — A.  Yes,  sir. 

Q.  Do  yon  know  how  long  his  route  was  from  where  he  came  from  f 
—A.  He  ran  from  there  to  Beaver,  1  think,  which  was  fifty-five  or  flfty- 
eight  miles ;  along  there  somewhere. 

Q.  You  saw  the  horses  that  he  used? — A.  Yes,  sir;  those  that  he 
drove  in  there. 

By  Mr.  Wilson  : 

Q.  Do  you  remember  when  the  railroad  was  finished  to  G-lendive  ? — 
A.  I  couldn't  say.  I  live  three  or  four  hundred  miles  west  of  there 
now. 

At  this  point  (12  o'clock  and  .35  minutes  p.  m.)  the  court  took  its 
usual  recess. 


AFTER    EECESS. 

WiLBVE  A.  BiTRNs  sworn  and  examined. 
By  3Ir.  Bliss  : 

Question.  Wheredo  youlive? — Answer.  I  live  now  at  Wicks,  Jefferson 
County,  Montana. 

Q.  Did  you  ever  have  anything  to  do  with  the  mail  route  between 
Bismarck  and  Miles  City  ? — A.  Yes,  sir. 

Q.  When  ?— A.  The  1st  day  of  January,  1879. 

Q.  What  did  you  do  then  ? — A.  I  started  out  to  carry  the  mail  ta 
Bismarck. 

Q.  Where  did  you  go  to  ? — A.  I  went  to  Bismarck. 

Q.  How  long  were  yon  in  getting  to  Bismarck  ? — A.  I  think,  to  the 
best  of  my  recollection,  I  was  nine  clays  the  first  trip. 

Q.  Did  you  ride  nights'? — A.  No,  sir. 

Q.  How  did  you  go,  horsebacli  or  with  a  buckboard,  or  how? — A.  I 
went  horseback,  sir,  until  pretty  near  Bismarck. 

Q.  How  many  horses  did  you  use  on  that  trip  I — A.  I  think  I  used 
four  on  the  trip  through. 

Q.  Do  you  know  how  many  horses  there  were  on  the  route  at  that 
time  ? — A.  I  found  eighteen  serviceable  horses  and  four  unserviceable. 

Q.  After  that  time  were  there  any  horses  added  ? — A.  Yes,  sir. 

Q.  How  soon  ? — A.  Well,  there  was  horses  added  the  next  day  on 
both  ends  of  the  line. 

Q.  How  many  ? — A.  I  do  not  know. 

Q.  Do  you  know  whether  one  or  twenty  ?— A.  Well,  there  was  two 
that  I  know  of  on  each  end. 

Q.  When  did  you  leave  ?— A.  The  first  day  of  January,  1879. 

Q.  How  long  did  you  remain  in  the  service  f— A.  I  was  discharged 
about  the  1st  day  of  April. 

By  Mr.  Totten  : 
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By  Mr.  Bliss  : 

Q.  Eighteen  liuudred  ami  seventy-nine  ?— A.  Eigbteeu  hundred  and 
seventy-nine. 

Q.  During  that  time,  from  January  to  April,  were  you  running  over 
the  route  all  the  time f— A.  K'o,  sir;  I  only  made  three  trips  to  Bis- 
marck. 

Q.  What  other  trips  did  you  make  ?— A.  The  latter  part  of  the  time 
I  was  driving  from  Powder  River  to  Miles  City. 

Q.  The  first  trip  was  made,  you  say,  the  first  of  January  !— A.  Yes, 
sir. 

Q.  How  long  after  that  were  the  others  made?— A.  I  made  my  re- 
turn trip  and  I  kept  on  going.  As  soon  as  I  got  to  one  end  I  went  to 
the  other. 

Q.  Then  the  three  trips  were  made  in  the  month  of  January,  or  early 
in  February  ? — A.  Early  iu  Jaiuiary  or  in  the  month  of  February. 

Q.  After  that  you  raii  where  ? — A.  From  Powder  Eiver  to  Miles  City. 

Q.  In  those  three  trips  that  you  made  over  the  whole  length  of  the 
route,  how  much  time  did  you  take  for  each  trip:  1  suppose  it  varied 
somewhat  ? — A.  On  an  average,  about  eight  days. 

Q.  What  Avas  the  shortest  time? — A.  The  shortest  time  was  six 
days. 

Q.  When  j'ou  commenced  driving  from  Powder  Eiver,  how  far  did 
you  drive  ? — A.  I  don't  know  exactly  the  distance,  but  I  think  it  was 
about  thirty-five  miles. 

Q.  Where  to  ?— A.  To  Fort  Keogh  and  Miles  City ;  it  is  the  same 
thing  nearly. 

Q.  Do  you  remember  how  manj'  drivers  there  were  on  the  road  at  the 
time  you  were  going  through  ? — A.  Yes,  sir. 

Q.  How  many  ? — A.  There  was  eight. 

Q.  When  you  were  driving  from  Miles  City  to  Fort  Keogh,  how  many 
horses  did  you  use  ? — A.  I  used  four. 

Q.  Was  that  all  there  were  on  that  end  of  the  line  ? — That  is  all  that 
I  know  of. 

Q.  Anoth'er  driver  went  from  Powder  Eiver  east '? — A.  Yes,  sir ;  from 
Powder  Eiver,  east. 

Q.  Who  was  it  ? — A.  Sometimes  it  was  Lambert,  and  at  other  times 
it  was  a  man  by  the  name  of — I  cannot  think  of  his  name  now. 

Mr.  Bliss.  No  matter.    That  is  all. 

CROSS-EXAMINATION. 

By  Mr.  Hine  : 
Q.  You  made  three  through  trips,  you  say  ? — A.  Yes,  sir. 
Q.  Was  that  at  the  same  time  that  Mr.  Lambert  went  through  ? — A. 
Tes,  sir ;  I  started  out  first  ahead  of  Mr.  Lambert  from  Miles  City. 

By  Mr.  Bliss  : 
Q.  At  that  time,  January,  February,  and  March,  1879,  how  many 
trips  were  made  a  week? — A.  We  started  out  when  it  was  increased  to 
three  times  a  week. 

By  Mr.  HiNE : 

Q.  Your  three  through  trips  were  made  earlier  then,  probably  ? — A. 
I  don't  recollect  exactly  what  time  they  were  made. 

Q.  What  kind  of  winters  do  you  have  up  there  ^ — A.  That  winter  it 
was  pretty  hard. 
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Q.  Pretty  liea^y  roads  aud  deep  suow  ?— A.  Yes,  sir. 

Q.  And  about  how  mauy  rivers  did  you  have  to  cross '! A.  Well 

Tongue  Eiver,  Powder  Elver,  Little  .Missouri,  Green  Eiver,  and  Hart 
Eiver.  ' 

Q.  Keep  on.— A.  I  can't  think  of  the  names. 

Q.  There  are  a  few  more,  are  there  not  ?— A.  I  don't  Imow  whether 
there  are  or  not.  There  is  O'Fallon  Creek,  I  believe.  I  think  there 
are  some  more. 

Q.  In  the  winter  season  could  those  rivers  be  forded?— A.  They 
could :  in  the  winter  they  could  go  over  on  the  ice. 

Q.  You  crossed  O'Fallon  Greek  and  Green  Eiver  twice  each,  did  vou 
not?— A.  Not  O'Fallonr  Geek. 

Q.  You  crossed  Green  Eiver  twice  ? — A.  Xo,  sir. 

Q.  You  crossed  Hart  Eiver  twice  ?— A.  I  can't  say  for  sure  about 
that ;  I  think  we  did,  though. 

Q.  What  other  rivers  did  you  cross  twice  ? 

The  AYiTKESS.  Going  on  one  trip  ? 

Mr.  HiNE.  Either  trip  either  way. 

A.  I  don't  know  of  any  others. 

Q.  The  ice  did  not  afford  you  a  crossing  place  all  the  time  during  the 
winter,  did  it ;  it  broke  up  frequently  ?— A.  It  broke  up  in  the  spring. 

Q.  How  did  yon  cross,  then  ?— A.  We  had  to  do  the  best  we  could. 

Q.  There  were  ferries  across  were  there  not,  in  some  places  "! — A.  I 
did  not  see  any  ferries  when  I  made  those  trips. 

Q.  Those  trips  were  made  early  in  January? — A.  January  and  Feb- 
ruary. 

Mr.  Bliss.  If  each  trip  took  nine  days  he  could  not  make  them  all 
in  January. 

Q.  Did  you  make  three  round  trips  ? — A.  Yes,  sir ;  I  made  three 
round  trips. 

By  Mr.  Bliss  : 
Q.  You  mean  by  three  round  trips  that  you  left  Fort  Keogh  three 
times  and  arrived  at  Bismarck,  and  that  you  left  Bismarck  three  times 
and  came  back  ? — A.  I  left  Fort  Keogh  and  Bismarck  three  times  and 
back  to  Keogh. 

By  Mr.  Hine  : 

Q.  Were  you  not  detained  on  all  those  trips  by  the  breaking  up  of 
the  rivers  ? — A.  I  was  detained  once  on  the  Little  Missouri  before  1 
quit  driving  clear  through. 

Q.  You  know  nothing  personally  about  the  number  of  men  and  horses 
on  that  route  I  presume,  except  what  you  happened  to  see  ? — A.  No, 
sir ;  I  do  not. 

By  Mr.  Bliss  : 
Q.  But  you  saw  the  number  of  horses  that  were  on  the  route  when 
you  were  going  clear  through  ? — A.  Yes,  sir. 

By  Mr.  HiNB : 

Q.  That  is,  you  saw  those  that  happened  to  be  in  sight.  I  presume 
that  is  what  you  mean  ? — A.  I  don't  know  how  you  could  get  them  out 
of  sight.     We  passed  everything  on  the  road  or  at  the  stations. 

Q.  You  did  not  take  any  pains  to  keep  count,  did  you  ? — A.  No,  sir  ; 
only  the  first  trip  through. 

Q.  Did  you  then  count  them  ? — A.  Yes,  sir ;  I  did. 
No.  14336 93 
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Q.  That  was  the  1st  day  of  January? — A.  That  was  the  first,  and 
afterwards  on  my  way  through. 

By  Mr.  Bliss  : 

Q.  How  much  mail  in  weight  did  you  have  during  the  month  of  Jan- 
uary when  you  ran  all  the  way  through  ? — A.  Well,  sir,  the  general 
run  of  mail  was  from  fifty  to  one  hundred  and  twenty-five  pounds. 

Q.  Was  it  larger  going  east  or  going  west  ? — A.  It  was  larger  going 
west. 

By  Mr.  Hine  : 

Q.  Why  were  you  discharged ;  do  you  recollect  1 — A.  I  never  knowed 
it  to  this  day  ;  probably  Mr.  Williamson  can  tell  you  there. 

Mr.  Hine.  You  could  not  agree  very  well.    That  is  all. 

By  Mr.  Bliss  : 
Q.  Did  you  have  any  trouble  with  them  ? — A.  K"o,  sir  ;  not  a  bit  ia 
the  world. 

John  Washington  Cole  sworn  and  examined. 
By  Mr.  Bliss  : 

Q.  Where  do  you  live  1 — A.  Miles  City,  Montana. 

Q.  How  long  have  you  lived  in  Montana  f—A.  It  will  be  two  years 
in  August. 

Q.  Did  you  have  anything  to  do  with  the  mail  route  from  Bismarck 
to  Fort  Keogh  ? — A.  I  worked  on  it  awhile,  sir. 

Q.  When  did  you  commence  working  on  it? — A.  The  last  days  of 
April  or  the  first  of  May,  1879.  i 

Q.  Where  were  you  employed? — A.  I  was  first  employed  at  Bis- 
m,arck. 

Q.  Where  did  you  first  go  to  work  ? — A.  I  went  out  about  thirty- 
three  or  thirty -four  miles,  and  kept  a  station  about  six  weeks. 

Q.  At  what  place  ? — A.  Coal  Bank. 

Q.  How  long  did  you  keep  station  there  ? — A.  About  six  weeks. 

Q.  Then  where  did  you  go  to  ? — A.  I  went  from  there  out  to  Pen- 
nell  Station,  and  went  to  driving  from  there  to  Powder  River. 

Q.  How  far  is  that  ? — A.  Tljey  call  it  sixty -three  miles. 

Q.  How  long  did  you  drive  there  ? — A.  About  six  weeks. 

Q.  When  you  were  driving,  what  was  the  number  of  trips  per  week? 
— A.  Three  trips  per  week. 

Q.  After  you  left  there,  where  did  you  go  to? — A.  From  Powder 
Eiver  to  Fort  Keogh. 

Q.  When  you  were  driving  from  Powder  Eiver  to  Fort  Keogh,  what 
was  the  number  of  trips  ? — A.  Six  times  a  week. 

Q.  Then  you  left  Pennell  when  they  commenced  six  trips  ? — A.  I  did, 
the  16th  day  of  August,  1880. 

Q.  Where  did  you  say  you  drove  when  the  six  trips  commenced  ? — 
A.  From  Powder  Eiver  to  Fort  Keogh. 

Q.  What  distance  is  that? — A.  We  have  always  called  it  forty  miles  ^ 
two  and  a  half  miles  above  Miles  City. 

Q.  Did  you  use  to  drive  at  nights? — A.  No,  sir;  only  in  the  day- 
time, except  when  we  were  caught  behind  and  had  to  run  nights. 

Q.  How  many  horses  were  used  when  you  drove  three  trips  a  week 
from  Pennell  to  Powder  Eiver  ? — A.  Eight  horses. 

Q.  How  many  drivers  ? — A.  Two. 

Q.  When  you  drove  six  trips  a  week  from  Powder  Eiver  to  Fort 
Keogh,  how  many  horses  did  you  use  ? — A.  Eight  horses. 
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Q.  How  many  men  ? — A.  Two. 

Q.  Were  there  any  extra  horses  ?— A.  One. 

Q.  At  each  place  ?— A.  No,  sir ;  there  was  one  extra  horse  between 
Powder  Eiver  and  Port  Keogh  most  of  the  time.  There  was  a  while 
there  was  not  any. 

Q.  Were  you  ever  at  O'Fallon's  Creek  Station  ?— A.  Yes,  sir;  I  drove 
right  by  there. 

Q.  That  is  between  Pennell  and  Powder  Eiver  ?— A.  Yes,  t^ir. 

Q.  While  you  were  employed  between  Pennell  and  Powder  Eiver, 
was  the  lyimber  of  stock  increased  at  all  I — A.  No,  sir. 

Q.  While  you  were  employed  between  Powder  Eiver  and  Fort  Keogh 
was  the  number  of  stock  increased  ?— A.  Not  after  I  went  on  the  route. 
They  were  put  on  when  I  went  there.  There  was  no  increase  after  that 
on  that  route. 

Q.  Did  the  drivers,  at  that  time,  take  care  of  their  own  stock,  or  have 
somebody  take  care  of  it  ?— A.  They  took  care  of  it  at  each  end  of  the 
division  ;  the  home  station  as  we  called  it. 

Q.  What  was  fhe  station  or  drive  east  from  Pennell? — A.  The  first 
home  station  was  Beaver. 

Q.  How  far  was  that?— A.  I  think  they  call  it  fifty-seven  miles. 

Q.  Do  you  know  how  many  horses  there  were  on  that  route  ?— A. 
There  were  three  teams ;  six  horses. 

Q.  How  many  drivers  ? — A.  One  when  it  ran  three  times  a  week. 

Q.  How  was  it  when  they  ran  six  times  a  week  ? — A.  Then  they  had 
just  double ;  two  drivers. 

Q.  Double  the  horses  ?— A.  Yes,  sir;  that  is  from  Pennell  to  Beaver. 

Q.  Did  you  go  over  the  entire  route  at  any  time  ? — A.  Once  only. 

Q.  When  was  that  ? — A.  That  was  in  the  last  of  June  when  I  went 
west  to  take  this  line  from  Pennell  to  Powder  Eiver.  I  went  over  the 
route  theu. 

By  Mr.  Totten  : 
Q.  What  year? — A.  Eighteen  hundred  and  seventy -nine. 

By  Mr.  Bliss  : 
Q.  You  went  the  whole  length  of  the  route? — A.  Not  the  whole 
length  then.  I  had  come  up  previous  to  this  from  Bismarck  to  Coal 
Bank  and  stopped  there  about  six  weeks  and  discontinued  that  station 
then,  and  went  to  Pennell  Station  and  went  driving  from  there  to  Pow- 
der Eiver. 

Q.  At  that  time,  do  you  know  how  many  horses  there  were  on  the 
route  between  Coal  Bank  and  Pennell? — A.  I  don't  believe  I  do.  I 
know  we  talked  about  the  amount  of  stock  there  was  there.  I  didn't 
see  them,  and  of  course  I  would  hate  to  say  I  did  know.  I  know  what 
was  the  calculation  at  that  time. 

Q.  How  many  did  you  know  of  being  there  ? — A.  We  counted  them 
up  when  we  were  talking  about  it,  and  calculated  there  was  thirty- 
eight  head  between  Bismarck  and  Fort  Keogh  in  actual  service  at  that 
time. 

Mr.  Totten.  You  are  not  answering  the  question.    He  asked  you 
how  many  you  knew  of. 
The  Witness.  I  would  not  say,  because  I  did  not  see  them. 
Q.  You  did  not  see  as  many  as  that — ?A.  Of  course  there  was  ani- 
mals that  I  did  not  see,  as  I  passed  part  of  the  way  in  the  night. 

Q.  You  said  you  calculated  with  somebody  who  was  here ;  who  was 
that? — A.  You  remember  his  name. 
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Q.  Who  was  it"? — A.  Mr.  Bishop.  You  know  him.  He  will  kuow, 
probably. 

Q.  AYlieii  do  you  .sa.v  you  stopped  driving  from  Powder  Eiver  to  Fort 
Keogh  ? — A.  I  till  Ilk  it  was  the  KJth  day  of  August,  1879.  I  went  driv- 
iug  from  I'owder  Eiver  to  Keogh  at  the  same  time  there  was  six  triijs 
a  week  put  on. 

Q.  When  you  left  Powder  Eiver  to  go  to  Keogh,  did  you  always  con- 
uect  with  the  mail  from  the  East  ? — A.  Through  the  summer  season 
we  did. 

Q.  How  in  the  winter  ? — A.  lu  the  winter  we  did  not  make  connec- 
tion always. 

Q.  Did  you  not  wait  until  the  mail  arrivcitl  there  ? — A.  We  waited 
there  twelve  hours,  and  if  there  was  uo  mail  we  ran  into  Keogh  and 
ran  out  in  the  morning.     That  was  our  instructions. 

Q.  Did  that  Jiappeii  often  ? — A.  Sometimes  it  did  in  bad  storms  in 
the  winter. 

Q.  How  ofteu  did  it  happen  in  a  winter  ? — A.  Three  or  four  times. 

Mr.  ISliss.  That  is  all. 

Mv.  HiNE.  That  will  do. 

WiLBUB  H.  Swift,  sworu  and  examined. 
By  :Mr.  Bliss  : 

Q.  Whei'e  do  you  live? — A.  Miles  City,  Montana. 

Q.  How'  long  have  you  lived  there  ? — A.  A  little  over  three  years. 

C).  Have  you  had  anything  to  do  with  the  mail  route  from  Bismarck 
to  Port  Keogh  ? — A.  1  worked  on  it. 

Q.  For  whom  ? — A.  Vaile,  Miner  &  Co. 

Q.  When  i — A.  I  commenced  to  woi'k  the  8th  of  May,  1879. 

Q.  How  long  did  you  continue  ? — A.   Until  the  1st  of  December,  1880. 

(j».  What  did  you  first  do  ? — A.  I  kept  station  at  Spring  Eauch. 

Q.  Where  is  Spring  Eauch  ? — A.  About  sixty  miles  from  Bismarck. 

Q.  How  long  did  you  stay  there  ? — A.  About  seven  or  eight  days. 

Q.  What  did  you  do  then '? — A.  I  went  on  to  Pennell  Station  and 
drove  from  there  to  Powder  Eiver. 

Q.  How  ofteu  did  the  mail  run  at  that  time "? — A.  Three  times  a  week. 

Q.  What  time  did  the  mail  leave  Bismarck  in  the  morning? — A. 
About  8  o'clock  or  9. 

Q.  Where  was  the  first  station? — A,  At  Hart  Eiver. 

By  Mr.  Henkle  : 

Q.  Are  you  speaking  from  your  own  knowledge? — A.  Yes,  sir;  it 
■was  then.    I  went  over  the  road  then. 

Q.  Do  you  speak  from  your  own  knowledge  with  regard  to  the  time 
it  started? — A.  That  was  time  it  started,  the  mornings  I  left.  I  don't 
know  whether  it  was  regular  or  not.  That  is  what  I  heard.  It  started 
then,  I  think,  about  8  o'clock. 

By  Mr.  Bliss  : 

Q.  What  time  did  you  get  to  Muddy  that  day?— A.  About  4  o'clock. 

Q.  How  many  drivers  did  you  have  going  to  Muddy  ? — A.  One. 

Q.  How  many  horses  ? — A.  Six. 

Q.  Did  they,  at  that  time,  run  nights  ?— A.  Yes,  sir ;  there  was  two 
night  drivers. 

Q.  Did  they  start  from  Muddy  the  afternoon  that  the  mail  arrived 
there? — A.  Yes,  sir. 

Q.  Where  did  it  go  to  ? — A.  It  went  to  Green  Eiver. 
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Q.  \Vliat  time  did  it  .^et  to  Green  Eiver  ?— A.  It  got  there  some  time 
ill  tlie  morning. 

Q.  Was  that  with  a  new  driver  ? — A.  Yes,  sir. 

(}.  How  many  horses  between  ^Muddy  and  (ireeii  River? A.  There 

was  eight. 

Q.  At  Green  Eiver  did  you  get  a  new  driver  '?— A.  Yes,  sir. 

(,).  And  went  how  far  with  him  :'— A.  He  went  to  Beaver. 

(i.  What  time  did  he  get  t(j  Beaver  ?— A.  Abont  4  or  .j  o'clock  in  the 
evening. 

Q.  Did  the  mail   go  on  or  stop  o^er  night  there  '?— A.  It  staled  over 
night  there  the  night  I  went  through. 

Q.  What  time  did  it  leave  Beaver  the  next  day  ?— A.  In  the  morning 
about  7  o'clock. 

Q.  How  far  did  you  go  with  it  ?— A.  I  went  to  Peunell. 

(,).  How  far  was  that  from  Beaver  ?— A.  Fifty-six  or  fifty-seven  miles. 

Q.  What  time  did  you  get  to  Peunell  ?— A.  About  four  or  five  o'clock 
in  the  evening. 

Q.  AVas  there  one  driver  all  the  way  from  Beaver  to  Peunell?— A. 
Yes,  sir. 

Q.  How  many  horses  ? — A.  Six,  I  believe. 

Q.  V^on  staid   at  Pennell,  did  you  not  ?— A.  I  took  the  drive  from 
there. 

Q.  What  time  did  you  leave  Pennell  ? — A.  IleftPenuell  in  the  even- 
ing, about  five  or  six  o'clock. 

Q.  And  drove  to  Powder  Eiver  ? — A.  Yes,  sir. 

Q.  Getting  there  at  what  time  ? — A.  In  the  morning,  from  four  to 
five  or  six  o'clock. 

Q.  You  did  not  go  beyond  that  ? — A.  No  ;  not  at  that  time. 

Q.  Have  you  ever  been  out  beyond  there? — A.  (Jh,  yes^  I  drove 
from  Powder  Eiver  to  Miles  City. 

Q.  W^hen  was  that  ? — A.  I  commenced  driving  some  time  in  Septem- 
lier. 

Q.  Wliat  year  ? — A.  Eighteen  hundred  and  seventy-nine. 

Q.  What  time  did  you  leave  Powder  Eiver  ? — A.  We  left  in  the  morn- 
ing. 

Q.  What  time  did  you  get  to  Fort  Keogh  or  Miles  City! — A.  From 
twelve  o'clock  to  four  o'clock  in  the  afternoon. 

Q.  How  many  horses  were  used  there  ? — A.  There  was  eight  when  I 
was  on  it. 

Q.  Do  yon  remember  thetime  when  they  commenced  running  nights  ? 

The  Witness.  \Mjere  from  ? 

Mr.  Bliss.  Over  any  portion  of  the  route. 

A.  Thej'  were  running  nights  when  I  went  onto  the  road. 

Q.  And  continued  that  so  long  as  you  were  there,  did  they  ? — A. 
Yes,  sir. 

Q.  While  you  were  there,  do  you  know  of  the  stock  being  increased  ? 
—A.  Yes,  sir;  there  was  stock  increased  in  June. 

Q.  June  of  what  year  ? — A.  Eighteen  hundred  and  seventy-nine. 

Q.  How  much  ? — A.  I  don't  know  exactly. 

Q.  About  how  much  ? — A.  I  have  heard 

Mr.  TOTTEN.  [Objecting.]  Oh,  no. 

A.  [Continuing.]  That  is  all  I  know.    I  saw  two  or  three  teams  more 
coining  np  the  road. 

Q.  Do  you  know  whether  the  drivers  were  increased  ? — A.  They  were 
increased  when  they  commenced  daily. 
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Q.  When  was  that  ? — A.  That  was  some  time  in  August,  I  think  ;  I 
don't  know  exactly. 

Q.  August,  1879  ?— A.  Yes,  sir. 

Q.  Where  did  you  drive  when  you  commenced  daily  ? — A.  I  was 
driving  from  Pennell  to  Powder  Eiver. 

Q.  When  they  were  driving  daily,  how  many  drivers  were  there  on 
that  distance,  from  Powder  Eiver  to  Pennell  ? — A.  Three. 

Q.  How  many  horses  ? — .A.  There  were  twelve,  I  think,  or  fourteen. 

Q.  When  did  you  finally  quit  ?— A.  The  1st  of  December,  1880. 

Q.  Just  before  you  quit  you  were  still  driving  on  the  route  from  Pow- 
der River  to  Fort  Keogh  were  you  ? — A.  Yes,  sir. 

Q.  Did  you  always  make  connection  at  Powder  River  to  go  to  Fort 
Keogh  1 — A.  We  did  through  the  summer,  generally. 

Q.  How  was  it  in  winter  ? — A.  Well,  there  was  sometimes  in  the  win- 
ter when  we  had  to  go  through  without  our  mail. 

Q.  Was  that  a  rare  occasion,  or  how  was  it  ? — A.  Well,  I  don't  know 
how  many  times.  There  was  several  times  through  January  and  Feb- 
ruary and  the  last  of  December. 

Q.  Did  you  always  have  a  mail  out  from  Fort  Keogh  ? — A.  I  did,  I 
believe,  every  time. 

Q.  Why  did  you  put  the  emphasis  on  the  J?  Do  you  know  of  any 
time  when  a  carrier  did  not "? — A.  K^o. 

CROSS-EXAMINATION. 

By  Mr.  Hine  : 

Q.  Do  you  know  the  number  of  men  aud  horses  on  that  route  at  any 
period  of  the  route  going  over  the  whole  length  of  the  route  1 

The  Witness.  Do  you  want  to  know  all  the  stock  that  was  on  the 
road  ? 

Mr.  HtNE.  Yes  ;  what  you  know  about  it.  If  you  know  of  your  own 
know-ledge  of  the  number  of  men  aud  animals  on  that  route  in  1879  or 
ISSO,  or  any  other  time. 

A,  In  1879,  as  far  as  I  know,  I  think  there  was  about  fifty  head  of 
stock. 

i).  How  do  you 'know  that"?  From  your  personal  knowledge  ? — A. 
What  I  saw. 

Q.  Did  you  ever  go  over  the  whole  line  of  the  route  more  than  one 
time? — A.  Xo. 

Q.  At  what  distance  of  time  did  you  go  over  it,  part  at  one  time  and 
part  at  another  ?— A.  It  was  from  the '8th  of  May  to  the  17th  that  I 
Avent  tJirough  to  Powder  River. 

Q.  You  went  over  part  of  that  route  during  the  night,  did  you  rotf 
— A.  I  went  over  from  the  station  at  Spring  Ranch  to  Green^River  in 
the  night. 

Q.  What  you  know  about  it  is  as  to  the  actual  number  of  animals 
that  were  in  use  at  the  time  you  went  over  the  route  ? — A.  That  is  all. 

Q.  You  do  not  know  how  many  they  had  on  it  excepting  the  number 
of  animals  that  they  used  when  you  passed  over  ? — A.  i  saw  all  that 
Wiis  on  the  route,  1  think. 

Q.  You  think  you  did  ? — A.  Yes,  sir. 

Q.  Tliat  was  in  June,  1879  ?— A.  In  ]May,  1879. 

Q.  Do  you  not  know  that  there  were  over  one  hundred  animals  on 
that  route  in  May,  1879,  and  June,  1879  ?— A.  Well,  there  was  some 
stock  came  up  in  June;  I  don't  know  how  many. 
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By  Mr.  Bliss  : 
Q.  When  you  said  you  thought  you  saw  all  that  were  on  the  route 
you  included  in  the  number  all  that  you  saw,  did  you  ?— A.  Tes,  sir. 

William  J.  Bishop  sworn  and  examined. 
By  Mr.  Bliss  : 

Question.  Where  do  you  live  ?— Answer.  Benson's  Landing,  Mon- 
tana. 

Q.  Have  you  ever  lived  at  Powder  Eiver  ? — A.  Yes,  sir. 

Q.  On  the  mail  route  from  Bismarck  to  Fort  Keogh  ?— A.  Yes,  sir. 

Q.  When  did  you  live  there  ?— A.  I  lived  there  from  about  the  1st  of 
February,  1881,  until  last  spring. 

Q.  What  were  you  doing  there  ?— A.  I  was  keeping  a  saloon  there. 

Q.  Were  you  ever  a  driver  on  that  route  ? — A.  Yes,  sir. 

Q.  When?— A.  I  commenced  driving  for  them  the  19th  of  March, 
1879. 

Q.  How  long  did  you  continue  driving !— A.  I  think  I  drove  until 
some  time  in  October. 

Q.  Then,  did  you  finally  quit? — A.  No,  sir;  I  took  a  station. 

Q.  What  station  ?— A.  Hart  Station. 

Q.  How  long  did  you  remain  there? — A.  I  remained  there  until  some 
time  in  March,  1880,  I  think. 

Q.  Did  you  finally  leave  and  go  somewhere  else  on  the  route  ? — A.  I 
took  some  freighting  then. 

Q.  You  had  nothing  to  do  after  that  with  the  mail  business  ? — A.  No, 
sir.  ■ 

Q.  When  you  were  a  driver  where  did  you  drive  from  ? 

The  Witness.  The  first  time  ? 

Mr.  Bliss.  Yes. 

A.  From  Green  Eiver  to  Beaver. 

Q.  How  far  is  that  ? — A.  We  call  it  about  fifty-five  miles. 

Q.  What  time  did  you  leave  Green  Eiver  ? — A.  I  left  there  in  the 
morning  at  7  or  8  o'clock. 

Q.  What  time  did  you  get  to  Beaver? — A.  Five  or  sis  o'clock  in  the 
afternoon. 

Q.  What  time  in  the  year  did  you  say  this  was  ? — A.  This  was  in  the 
summer  of  1.S79. 

Q.  Did  you  go  on  beyond  Beaver,  or  did  you  lay  over  at  Beaver? — 
A.  I  laid  over  at  Beaver,  I  believe,  on  the  tri-weeldy  service;  I  mean 
to  say  that  I  stopped  at  night  there  and  started  back  in  the  morning. 

Q.  When  there  was  a  tri-weekly  service  between  Green  Eiver  and 
Beaver,  how  many  horses  were  used  on  that  section  ? — A.  Six  is  all  that 
I  drove  at  any  one  time. 

Q.  Was  there  another  driver  on  the  section  ? — A.  No,  sir. 

Q.  How  many  extra  horses  did  you  have  not  in  use  at  that  time? — 
A.  Well,  sometimes  there  was  one  or  two,  and  sometimes  not  any.  The 
«xtras  were  moved  around  from  one  place  to  another,  wherever  they 
were  most  needed,  as  I  understood  it. 

Q.  When  the  route  became  six  times  a  week,  did  you  still  drive  be- 
tween Green  River  and  Beaver  ? — A.  No,  sir. 

Q.  Where  did  you  drive  then  ? — A.  From  Green  Eiver  to  Muddy. 

Q.  How  far  was  that?— A.  Fifty-one  or  fifty-two  miles,  I  think  they 
«all  it. 

Q.  Did  you  drive  nights  then  ? — A.  Yes,  sir. 

Q.  How  many  drivers  were  there  on  that  section  from  Green  Eiver  to 
Muddy  ?— A.  Three. 
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Q.  How  many  horses  ? — xV.  Tlieie  was  aboiit  fourteen  head  of  mules. 

Q.  Does  tliis  number  of  horses  that  you  speak  of  include  the  horses 
used  for  any  other  jiurpose  than  carrying  the  maill — A.  Xo,  sir;  sim- 
ply for  carryiuo'  the  mail. 

Q.  How  much  of  a  mail  was  carried  ? — A.  ^Yell,  it  varied  a  yreat 
deal;  the  western  mail  was  always  the  heaviest;  generally  two  pretty 
well  filled  sacks  goinj;'  west. 

Q.  How  many  aomg  east  ? — A.  The  same  number  of  sacks,  but  not 
full. 

Q.  Was  there  any  time  when  they  ceased  tohave  a  layover  at  Beaver "? 
— A.  I  could  not  say  as  to  that. 

Q.  You  don't  know  about  that  ? — A.  I  don't  remember;  I  understood 
at  the  time  that  they  ran  right  through  on  the  daily  service,  and  there 
was  no  lay  over  at  Beaver. 

Mr.  ToTTEN.  Don't  tell  us  anything  except  what  you  know  of  your 
own  knowledge. 

The  Witness.  I  don't  know  that. 

Q.  You  said  you  kept  the  statiou  at  Hart  at  one  time,  did  you  not  t 
— A.  Yes,  sir  ;  the  winter  of  1879  and  1880. 

Q.  How  many  horses  were  there  ? — A.  Part  of  the  time  six  head 
standing  there,  and  part  of  the  time  eight  head. 

Q.  When  you  speak  of  standing  there,  what  do  you  mean  ? — A.  Eeady 
for  changing. 

Q.  They  came  in  at  night  and  went  out  ? — A.  Came  in  at  night. 

Q.  And  those  head  were  used  every  day  '! — A.  Yes,  sir. 

Q.  They  were  there  resting "! — A.  They  were  resting. 

<}.  Was  that  a  station  at  which  they  changed  coming  both  ways  ? — 
A.  Yes,  sir. 

Q.  Did  that  include  the  number  necessary  for  changing? — A.  For 
chaugiug  both  ways. 

Q.  How  many  drivers  used  to  come  to  Hart  ? — A.  Well,  there  was 
two  regular  drivers,  I  believe ;  three  I  think  ;  I  would  not  be  positive. 
There  was  some  extras  ran  out  there  from  Bismarck.  In  storms,  when 
the  regular  drivers  could  not  get  around  to  nrake  their  regular  drives, 
the  mail  would  be  sent  out  by  extra  drivers.  I  think  there  was  three 
regular  drivers. 

CI10SS-EXA3IINATI0N. 

By  Mr.  Hine  : 

Q.  When  you  laid  over  at  Hart  Station,  you  laid  over  to  catch  a 
ferry-boat,  did  you  not  ? — A.  Yes,  sir;  the  drivers  laid  over  there  gen- 
erally from  about  10  o'clock  at  night  until  3  or  3  in  the  morning,  and 
made  a  calculation  to  get  to  the  ferry  at  Fort  Liucolu  at  5  o'clock. 

(■}.  That  ferry-boat  ran  with  the  Black  Hills  stage-coach,  I  suppose  ? 
A.  Yes,  sir. 

Q.  I  presume  yoit  have  no  knowledge  of  the  number  of  men  and  ani- 
mals, except  on  the  line  that  you  passed  over  yourself? — A.  Xo,  sir. 

By  Mr.  Bliss  : 
Q.  You  know  the  number  of  men  and  animals  that  came  to  your 
station,  do  you  not;  whether  you  passed  over  the  route  or  nof? — A. 

Yes,  sir. 

Edwin  Townsend  sworn  and  examined. 

By  Mr.  Bliss  : 
Question.  Wliere  do  you  live? — Answer.  Powder  Eiver,  Montana. 
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Q.  How  long  have  yoii  lived  there  ". — A.  Three  years  and  a  half. 
Q.  "What  have  you  been  doing  there  ? — A.  I  kept  station  for  the  mail 
comimiiY. 
Q.  What  mail  company? — A.  Vaile,  Miner  &  Co. 
Q.  Are  you  still  keeping  station  there? — A.  Xo,  sir. 
Q.  When  did  you  begin  to  keep  station  ? — A,  In  August,  1S78. 
(^>.  How  long. did  you  continue  ? — A.  Two  years  and  nine  months. 
Q.  What  have  you  been  doing  since '! — A.  Well,  farming  a  little. 
Q.  When  did  you  first  go  on  that  road? — A.  July,  1S7S. 
Q.  With  whom  did  you  go  '. — A.  I  started  out  with  Pennell's  party. 
Q.  Where  did  you  go  to  at  first  ? — A.  W^ell,  we  camped  all  along  the 
road.    When  night  came  on  we  woukl  camp. 
Q.  And  you  built  stations  ? — A.  Tes,  sir. 

Q.  When  you  got  to  Powder  Eiver  you  took  charge  of  the  station  f 
— A.  Xo,  sir ;  I  did  not  at  first. 

Q.  How  long  after  the  station  was  built  at  Powder  Eiver,  was  it  that 
you  took  charge,  of  it  ? — A.  There  was  a  man  named  Archie  McMurdy 
took  care  of  the  station  first. 

Q.  When  you  took  the  station  how  many  horses  were  there  at  that 
station — standing  horses  ? — A.  Two  teams. 
Q.  That  is,  four  horses  ? — A.  Yes,  sir. 
Q.  How  many  trips  were  then  made  a  week  ? — A.  One  trip. 
Q.  How  was  the  mail  carried,  horseback  or  buckboard'? — A.  Buck- 
hoard. 

Q.  When  were  the  number  of  trips  increased  to  three  times  a  week? 
— A.  January,  I  think,  1878. 

Q.  Eighteen  huudred  and  seventy-nine,  you  mean? — A.  Eighteen 
hundred  and  seventy-nine. 
By  Mr.  Totten  : 
Q.  Was  it  not  1880  ?— A.  Xo,  I  think  not. 
The  Court.  1  think  he  is  right. 

Mr.  Bliss.  As  he  said  he  went  to  Avork  in  July,  1878,  it  is  very  clear  it 
could  not  have  been  January,  1878. 

By  Mr.  Bliss: 
Q.  W^hen  they  Mere  running  one  trip  a  week,  did  they  run  nights?— 
A.  No,  sir. 
Q.  Where  did  they  lay  over  ?— A.  W^ell,  they  laid  over  at  my  place 

th.GrG 

Q.  Is  there  any  other  place  that  you  know  of  where  they  laid  over  ? — 
A.  Well,  at  O'Fallon's  place. 

Q.  Those  two  of  your  own  knowledge  ?— A.  Yes,  sir. 

Q.  When  they  commenced  running  three  trips  a  week,  did  they  run 
nights  at  the  commencement.— A.  I  think  not.-  ,      .     ^r 

Q.  When  they  ran  six  trips  a  week  did  they  run  nights  ?— A.  Yes, 
sir  I 

Q  Did  you  know  at  any  time  while  there  of  any  increase  in  the 
amount  of  stock  employed  ?— A.  Xo,  sir ;  only  a  few  odd  head. 

Q.  What  do  you  mean  bv  a  few  odd  head  ?— A.  There  was  one  team. 

Q.  That  is  all  that  you  know  of  ?— A.  All  I  know  of  in  Bismarck. 

By  the  Court  : 
Q.  What  do  you  call  a  team  ?— A.  Two  head  of  horses. 

By  Mr.  Bliss  : 
Q.  [Eesuming.l  Do  you  know  of  any  increase  in  the  number  of  dru 
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vers  while  you  were  there  ? — A.  When  they  put  on  daily  service  there 
was  an  increase  of  drivers. 

Q.  How  many  did  you  know  ofl — A.  There  was  one. 

Q.  When  they  were  running  one  trip  a  week,  what  time  did  the  mail 
leave  Powder  Eiver  to  go  in  1 — A.  It  left  there  early  in  the  morning. 

Q.  It  got  in  there  from  Fort  Keogh  the  night  before  ? — A.  Yes,  sir ; 
sometimes  they  used  to  drive  on  to  O'Fallon's  Creek. 

Q.  When  they  were  running  three  trips  a  week,  what  time  did  the 
mail  leave  at  your  place  from  Fort  Keogh  1 — A.  About  four  o'clock  in 
the  afternoon. 

Q.  What  time  did  it  leave  to  go  East  ? — A.  It  left  that  evening. 

Q.  Then  they  did  run  nights  on  three  trips  a  week ! — A.  I  think  they 
did. 

Q.  When  they  were  running  six  trips  a  week,  what  time  did  the  mail 
get  there  ? — A.  Between  three  and  four  o'clock. 

Q.  What  time  did  they  leave  1 — A.  As  soon  as  they  could  get  the 
hitch-up. 

Q.  They  left  right  off  ?— A.  Yes,  sir. 

Q.  When  the  mail  came  from  the  East  on  one  trip  a  week,  what  time 
did  it  get  to  your  station  ■? — A.  There  was  nothing  regular  about  the 
time  it  did  get  there. 

By  Mr.  Totten  : 
Q.  About  what? — A.  They  used  to  get  there  Thursday  and  Wed- 
nesday night ;  came  in  any  time. 

By  Mr;  Bliss  : 
Q.  Did  they  laj'  over  there? — A.  Yes,  sir. 

Q.  They  always  laid  over  there ;  that  was  regular  ? — A.  Well,  they 
generally  came  there  late.      ' 

Q.  When  did  they  leave  to  go  on  to  Fort  Keogh  ? — A.  They  left  in 
the  morning. 

.  Q.  Xow,  when  they  were  ranning  three  trips  a  week,  what  time  did 
the  mails  get  there  ? — A.  I  do  not  know. 

Q.  You  do  not  remember  f — A.  Xo,  sir ;  I  do  not. 

OROSS-EXAMIMATION. 

By  Mr.  Hike  : 

Q.  Did  you  ever  go  over  the  whole  line  of  that  I'oute  in  your  life  ? — 
A.  No,  sir. 

Q.  Did  you  ever  carry  the  mail  on  any  j)ortion  of  the  route  in  your 
life  1 — A.  I  have  carried  it  from  Powder  Eiver  to  O'Fallou's  Creek. 

Q.  That  was  fifty  miles  ? — A.  Forty. 

Q.  Do  jrou  know  anytliing  about  that  route  except  the  station  you 
were  at,  Powder  Eiver,  and  the  distance  that  you  have  carried  the 
mail? — A.  No,  sir. 

Q.  You  do  not  know  a  thing  outside  of  that  ? — A.  And  1  do  not  pre- 
tend to  know  ;  uo,  sir. 

Q.  Exactly.  How  many  miles  is  it  from  here  to  Powder  Eiver,  where 
you  live  ? — A.  From  where  ? 

Q.  You  were  summoned  from  what  point  to  come  here  as  a  witness  ? 
— A.  From  Powder  Eiver. 

Q.  What  distance  is  that  from  here  ? — A.  I  think  about  two  thousand 
two  hundred  miles. 

Q.  How  long  bave  vou  been  here  as  a  witness  ? — A.  1  got  here  on 
the  13th  of  May. 
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Mr.  HiNE.  I  guess  you  have  given  us  information  enough  for  coming 
twenty  two  or  three  hundred  miles,  and  for  your  stay  here  of  two  or 
three  months.    That  is  all. 

Alvah  Ketohtjm  sworn  and  examined. 
By  Mr.  Bliss  : 

Question.  You  were  superintendent  of  the  mail  route  between  Bis- 
marck and  Fort  Keogh  in  June,  1881,  were  you  not  ?— Answer.  Yes,  sir. 

Q.  When  did  you  first  become  that?— A.  The  15th  of  April,  1879. 

Q.  You  were  employed  by  whom  I — A.  L.  P.  Williamson,  for  Yaile, 
Miner  &  Co. 

Q.  Prior  to  being  superintendent,  had  you  anything  to  do  with  the 
route! — A.  Yes,  sir. 

Q.  What? — A.  Carrying  the  mail. 

Q.  You  were  a  mail-carrier? — A.  Yes,  sir. 

Q.  How  long  % — A.  From  July  21  until  September  20. 

Q.  What  portion  of  the  route  were  you  carrying  the  mail  on  ? — A. 
From  Bismarck  to  Fort  Keogh. 

Q.  You  went  through  ? — A.  Yes,  sir. 

Q.  Howmany  through  trips  did  you  make  f — A.  I  made  two  trips  and 
a  half. 

Q.  Do  you  mean  round  trips  "? — A.  Yes,  sir. 

Q.  When  was  your  first  trip  ?— A.  I  started  on  my  first  trip  on  the 
21st  of  July.  I  took  the  mail  from  a  second  party  and  went  through 
with  it. 

Q.  What  do  you  mean  by  taking  the  mail  from  a  second  party  % — A. 
I  took  the  mail'from  a  party  that  I  met  on  the  road: 

Q.  Where  did  you  meet  them  ? — A.  I  met  them  about  forty-four  miles 
west  of  Bismarck. 

Q.  And  you  went  from  there  where  i — A .  To  Fort  Keogh. 

Q.  How  did  you  get  through — on  horseback,  or  buckboard,  or  howl — 
A.  1  had  a  paii?  of  horses  and  a  half-spring  wagon. 

Q,  Did  you  drive  those  horses  all  the  way  through  ?— A.  Yes,  sir. 

Q.  How' long  did  it  take  you  to  get  there  "?— A.  One  of  my  horses  got 
lame  in  the  Bad  Lands,  and  1  was  until  the  first  day  of  August,  when  I 
arrived  at  Keogh. 

Q.  You  say  you  became  superintendent  when?— A.  The  15th  of  April, 
1879. 

By  the  Coitet  : 

Q.  Just  here,  let  me  understand  what  you  people  in  that  country  mean 
by  the  Bad  Lands.  What  kind  of  lands  are  they ;  are  they  named  very 
well  ?— A.  They  are  portions  of  the  country  that  have  at  some  time 
gone  through  volcanic  eruptions.  That  is  the  general  supposition  of 
tie  people  there;  burnt-out  coal  leads,  &c.,  extending  for  miles,  to  the 
Upper  Missouri,  for  instance. 
By  Mr.  Meeeick  : 

Q.  Is  there  lava  on  the  surface  ?— A.  Oh,  no. 

By  Jlr.  Bliss  : 
Q.  What  kind  of  lands  are  they?— A.  Hills,  ravines,  and  mountains. 
In  some  places  you  find  burning  coal  now— large  veins  of  coal  burn- 
ing. 

By  Mr.  Meeeick  : 
Q.  Still  burning  ?— A.  Still  burning ;  yes,  sir. 
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Q.  How  did  they  get  afire  ' — A.  By  prairie  ftre. 
Q.  How  long  do  you  suppose  they  have  been  afire  ? — A.  I  could  not 
say. 
Q.  For  an  indefinite  period  of  time  ? — A.  Yes,  sir. 
Q.  And  they  are  still  burning  ". — A.  Oh,  yes. 

By  Mr.  Tottex  : 

Q.  Is  there  any  vegetation  ? — A.  Nothing  but  the  coal — the  under- 
laying of  coal. 

Q.  Xo  timber  ? — A.  None  except  along  on  creek  bottoms. 

Q.  Any  stones  ? — A.  Some  rocks  above  the  ledges  of  coal. 

Q.  Are  these  coal  veins  that  are  burning  ? — A.  Yes,  sir.  ,  You  will 
find  them  all  through  there. 

Q.  How  (lid  they  take  afire  ? — A.  By  prairie  fire  it  is  supposed. 

By  ilr.  Meeeick  : 
Q.  That  was  before  your  day? — A.  That  was  before  my  day ;  yes, 

sir. 

By  the  Court  : 
Q.  How  thick  are  the  veins  ?— A.  Sometimes  three  to  five  and  eight 
feet.     They  vary. 

Q.  Is  there  any  good  soil  there  ? — A.  Yes,  sir. 

By  Mr.  Merrick  : 
Q.  It  is  too  hot  to  cultivate  ? — A.  Eather  difficult  cultivating  some 
of  it. 

By  the  Court  : 
Q.  Are  these  lands  extensive  ? — A.  Yes,  sir;  all  along  the  borders  of 
the  jMissouri,  the  Yellowstone,  and  the  Little  Missouri. 

By  Mr.  Totten  : 
Q.  Then  they  are  good  lands,  are  they  not  f — A.  They  are  good  pro- 
ductivelands  forgrass ;  bntstock  has  generally  to  be  driven  one-sided  to 
travel  around  on  the  hills. 

By  Mr.  Bliss  : 

Q.  After  you  ceased  to  drive  through  those  two  trips  and  a  half, 
where  did  yon  drive  .' — A.  I  did  not  drive  at  all.     I  quit. 

Q.  And  you  wei-e  not  connected  with  the  route  until  the  following 
April  ? — A.  Xo,  sir;  not  until  the  2Gth  of  December. 

Q.  Of  what  year  !— A.  The  following  year,  1870. 

Q.  When  you  made  those  two  trips  you  said  once  you  took  the  same 
team  through  ? — A.  I  went  with  one  team  going  thro*ugh.  Coming' 
back  I  found  a  change  of  stock  at  the  Little  Missouri.  I  met  the  outfit 
of  Peuuell. 

Q.  You  met  Pennell  there  with  a  change  of  stock  ? — A.  Yes,  sir;  at 
the  Little  Missouri. 

Q.  And  there  you  changed  ? — A.  I  changed  stock,  and  then  I  again 
changed  stock  at  Green  River. 

Q.  Was  that  all  the  change  you  made  ? — A.  No,  sir;  I  changed  again 
at  Spring  Ranch  and  again  at  the  Coal  Banks. 

Q.  Each  time  did  you  have  two  horses  ? — A.  Yes,  sir. 

Q.  Did  you  travel  nights  at  that  time' — A.  jSTo,  sir;  I  traveled 
through  the  day  and  laid  up  at  night ;  camped  on  the  prairie. 

Q.  That  was  before  the  ranches  were  finished  ? — A.  Yes,  sir. 

Q.  Did  you  drive  through  at  any  time  after  the  ranches  were  fin- 
ished 1 — A.  Yes,  sir. 
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Q.  When  was  that? — A.  That  was  the  secoud  trip  that  I  made;  uo, 
the  rauches  were  not  flnisshed.  They  built  part  of  the  ranches  going- 
over,  and  then  put  in  the  interhiy  rauches  coming  back,  and  they 
were  starting  back  and  I  met  them  at  Powder  Eiver  on  my  second  trip  ; 
and  then  I  went  from  Bismarck  back  to  tlie  Little  Missouri,  and  there  I 
met  the  outfit,  and  quit  on  the  20tii  of  September  that  same  year. 

Q.  At  that  time,  when  you  made  those  two  trips  and  a  half,  how 
many  other  drivers  were  there  on  the  route? — A.  There  were  two. 

Q.  How  many  horses  were  there  on  the  route  ? — A.  I  could  not  say. 
There  was  the  outfit  of  Mr.  Peiinell,  and  the  fourteen  out  of  the  eighteen 
head  of  stock  brought  from  Missouri ;  and  then  he  furnished  horses 
at  diiferent  times  out  of  his  train. 

Q.  Then  there  were  the  fourteen  animals  that  were  bought  in  Mis- 
souri, and  such  a  number  additional  as  Mr.  Pennell  furnished  ? — A. 
Yes,  sir. 

Q.  Were  there  any  others  besides  that  ? — A.  Xo  others  at  that  time. 

Q.  When,  if  ever,  was  the  number  increased  ? — A.  The  number  was 
increased  in  the  month  of  December. 

Q.  Of  what  year  ?— A.  Of  1879. 

Mr.  Henkle.  Don't  you  mean  1878  ? 

The  Witness.  Eighteen  hundred  and  seventy-eight ;  yes,  sir. 

Q.  [Resuming.]  How  much  was  it  then  increased  ? — A.  It  was  then 
increased,  or  was  at  the  time  I  commenced  driving  or  commenced  work- 
ing again  for  the  comiiany,  to  thirty-four  head  of  stock.  Two  of  the 
thirty-four  head  were  hauling  freight,  and  the  balance  of  the  head, 
thirty  two,  were  used  on  the  line. 

Q.  How  many  trips  were  they  then  making? — A.  They  were  then 
making,  or  endeavoring  to  make — it  was  pretty  hard  work  to  make  it — 
three  trips  a  week. 

Q.  How  many  drivers  were  there  then  used  ? — A.  It  w^ould  be  hard 
for  me  to  say.  It  w^as  calculated  six  drivers  would  make  it.  We  were 
then  driving  through  to  O'Fallon's  Creek,  and  the  drivers  would  make 
a  trip  and  quit.  But  it  was  calculated  that  six  drivers,  when  leaving 
dady,  would  make  it. 

Q.  That  was,  you  said,  three  trips  a  week?— A.  Yes,  sir. 

Q.  How  was  the  mail  then  carried? — A.  It  was  then  carried  by  a 
single  conveyance,  one  horse  and  a  buckboard  or  a  sledge. 

Q.  You  changed  your  position  some  timein  the  spring  of  1879,  did  you 
not"? — A.  April  15 "my  position  was  changed. 

Q.  And  you  became  what,  then  ?— A.  I  became  managing  agent  or 
foreman  of  the  route. 

Q.  In  the  aflfldavit  you  have  made  I  see  you  speak  of  yourself  as  hav- 
ing been  at  some  time  assistant  superintendent ! — A.  No,  sir. 

Q.  Or  manager  of  the  road  under  Mr.  Williamson "?— A.  It  might  be 
that  way. 

Q.  Was  that  the  time  ?— A.  Yes ;  that  was  the  time. 

Q.  Up  to  that  time  you  had  been  the  boss,  had  you  not?— A.  No. 

Q.  Who  was  over  you !— A.  Mr.  P.  B.  Follett. 

Q.  On  the  15th  April,  1879,  how  many  trips  were  they  then  running  ? 
— A.  Three  trips  a  week. 

Q.  When  was  it  increased  to  six?— A.  It  was  increased  to  six  on  the 
10th  day  of  August ;  I  think  it  was  the  10th ;  it  might  have  been  the 
11th. 

Q.  When  did  they  commence  running  nights  ?— A.  They  commenced 
running  nights  in  April — somewhere  about  the  1st  of  April. 

Q.  Eighteen  hundred  and  seventy-nine  ?— A.  Yes,  sir. 
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Q.  Up  to  that  time  they  laid  over  nights  I — A.  Yes,  sir. 

Q.  How  many  lay-over  places  were  there  ? — A.  The  lay-over  places 
were  where  a  man  could  get  during  the  night. 

Q.  How  many  times  did  they  lay  over;  they  had  ordinary  ranches  at 
which  they  laid  over  1 — A.  The  ordinary  drive  was  about  fifty  miles 
a  day  or  fifty-five ;  that  would  be  one-sixth  of  the  way  through. 

Q.  That  means  they  went  through  in  six  days  ? — A.  They  went 
through  in  six  days. 

By  the  Court  : 

Q.  How  does  a  man  know  the  miles  he  has  traveled? — A.  Well,  the 
military  have  what  they  call  a  roadometer  which  they  attach  to  their 
wagons  as  they  travel  along  over  the  country.  But  this  line  was  run 
out  in  1878. 

Q.  And  the  distance  marked  ? — A.  We  had  the  distance  between 
each  station,  from  one  end  of  the  route  to  the  other. 

By  Mr.  Bliss  : 

Q.  I  think  you  said  there  was  some  increase  in  the  stock  in  February,. 
March,  or  April,  1879,  or  somewhere  along  there? — A.  In  the  month 
of  March,  the  1st  of  March,  there  was  received  twenty-three  head  from 
Missouri,  which  came  by  car  to  Bismarck,  and  went  on  the  route. 

Q.  And  all  those  on  the  line  remained  there  ? — A.  All  those  on  the 
line  remained  there ;   yes,  sir. 

Q.  How  many  were  there  of  those  before  this  twenty-three  head 
came  ? — A.  There  was  thirty-four  head,  or  about  that. 

Q.  Does  that  include  the  animals  used"  in  hauling  supplies,  &c., 
or  is  it  outside  of  those  ? — A.  That  is  outside  with  the  exception 
of  one  team,  two  heads ;  that  is  for  mail  service. 

Q.  Then  it  was  further  increased  some  time  afterwards,  was  it  not,  a 
number  of  horses  ? — A.  Then,  on  the  last  of  May,  we  received  by  the 
steamer  Dakota  fifty-eight  head. 

Q.  What  year  was  that  1—A.  That  was  in  1879. 

Q.  On  the  last  of  what  1—A.  On  the  last  of  May. 

Q.  That  was  before  six  trips  a  week  commenced  ? — A.  Yes,  sir. 

Q.  What  is  the  distance  between  stations  ? — A.  From  seventeen  to 
twenty-two  miles. 

Q.  Other  than  the  three  trips  or  two  trips  and  a  half  that  you  made 

in  July,  1878 A.  [Interrupting.]  July  and  August  to  the  20th  of 

September. 

Q.  [Continuing.]  Were  you  over  the  whole  length  of  the  route  at  any 
time  until  after  you  became  manager,  or  whatever  your  title  was  1 — A. 
I  never  was  further  than  O'Fallon's  Creek.  I  went  to  O'Fallon's  Creek 
and  returned  from  O'Fallon's  Creek  to  Bismarck,  and  was  afterwards 
assigned  to  the  end  of  the  trail,  what  was  termed  the  end  of  the  trail, 
from  Bismarck  to  Muddy. 

Q.  When  you  were  driving  from  Bismarck  to  Muddy,  what  time  did 
you  make  1 — A.  It  was  calculated  I  was  making  the  schedule  time. 

Q.  What  was  that  '1 — A.  Sixty-five  hours. 

Q.  When  you  were  driving 

A.  [Interrupting.]  Yes  ;  to  the  end  of  the  route. 

Q.  When  did  you  leave  Bismarck  ? — A.  At  half-past  8  in  the  morn- 
ing. 

Q.  What  time  did  you  get  to  Muddy  ?— A.  At  4.30  or  5  o'clock  in  the 
afternoon. 

Q.  And  laid  over  there  ? — A.  I  laid  over,  but  the  mail  went  on. 
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Q.  The  next  morniug  you  returned  to  Bismarck,  getting  to  Bismarck 
in  the  evening  ? — A.  Yes,  sir'. 

Q.  How  many  horses  did  you  use  in  driving  from  Bismarck  to  Muddy  I 
— A.  I  used  six  horses. 

Q.  That  was  on  how  many  trips  a  week  ?— A.  Three  trips  a  week. 

Q.  When  did  you  become  manager  ?— A.  The  loth  of  April,  1879. 

CROSS-EXAMINAa'ION. 

By  Mr.  Hine  : 

Q.  You  spoke  of  having  thirty-four  horses  in  February,  1879  ?— A. 
Thirty-four;  yes,  sir. 

Q.  Those  were  horses  which  belonged  to  the  company  ? — A.  They 
were  all  owned  by  the  company. 

Q.  ISTow,  did  you  have  any  horses  employed  or  hired  from  other  per- 
sons ? — A.  Oh,  yes. 

Q.  How  many  ? — A.  There  were  three  teams  employed  on  the  Bis- 
marck end. 

Q.  That  would  be  six  horses  1 — A.  On  the  mail ;  yes,  sir.  Then  there 
was  the  contract  let  to  Messrs.  Wringer  &  McMillan,  of  Miles  City, 
who  run  the  mail  from  INIiles  City  to  Powder  Eiver  and  O'Fallon's 
Creek.  That  is  the  reason  I  did  not  make  my  runs  further  than  O'Fal- 
lon's Creek  when  I  returned  from  Bismarck  going  through. 

Q.  How  many  horses  did  they  have? — A.  I  do  not  know. 

tj.  What  is  the  distance? — A.  Seventy-six  miles. 

Q.  And  their  contract  commenced  about  what  time  ? — A.  Some  time 
in  January. 

Q.  Eighteen  hundred  and  seventy -nine  ? — A.  Yes,  sir. 

Q.  Jainuary  1,  1879? — A.  Somewhere  about  that;  I  could  not  say. 

Q.  And  they  run  the  mail  between  those  points  how  long  ? — A.  I 
couldn't  say.  I  quit  driving  for  that  end  of  the  road  and  I  could  not 
state. 

Q.  For  several  months  at  any  rate? — A.  Some  time  in  the  month  of 
January  or  some  time  in  February,  but  at  what  time  I  could  not  say. 

Q.  You  spoke  of  the  horses  you  hired  on  one  end  of  the  route.  At 
any  intermediate  places  or  at  the  other  end  of  the  route  did  you  have 
any  hiring  of  horses? — A.  No,  not  at  the  other  end;  not  at  the  Fort 
Keogh  end.     At  the  Bismarck  end  we  had  three  extra  teams. 

Q.  You  had  to  have  teams  to  get  grafn  along  the  road  ? — A.  Yes,  sir. 

Q.  How  many  did  you  have  for  that  purpose;  I  mean  independent 
of  those  you  spoke  of? — A.  Independent  of  those  spoken  of  there  was 
an  outfit  sent  out  on  the  road  by  Mr.  McManus.     He  had  seven  teams. 

Q.  -That  means  fourteen  horses  ? — A.  Fourteen  horses. 

Q.  Were  there  any  more  horses  used  for  the  purpose  of  running  this 
business  ? 

Mr.  Bliss.  What  do  you  mean  by  running  this  business  1 

Mr.  HiNB.  Well,  for  carrying  the  mail  and  operating  the  mail  over 
that  route ;  what  additional  horses  ? 

A.  There  was  an  outfit  employed  to  deliver  grain  at  Powder  Eiver ; 
they  consisted  of  two  four  mule  teams,  and  went  by  way  of  Buford,  from 
the  fact  that  they  could  not  get  over  the  road.  ! 

Q.  Went  bj'  way  of  Buford  from  what  point  ? — A.  Bismarck. 

Q.  What  distance  is  that  around  by  Buford  ? — A.  Well,  I  was  never 
over  the  road,  and  I  am  sure  I  could  not  say. 

Q.  Buford  is  several  hundred  miles A.  [Interrupting.]  JSTorth  of 

the  main  line. 
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Mr.  Bliss.  Is  it  several  hundred  miles  ? 

The  Witness,  ^ot  several  huiulred  miles ;  Oh,  no.  It  is  about  three 
hundred  and  liftj',  or  three  hundred  and  seventy-iive  miles. 

By  Mr.  Hine  : 

Q.  [Eesumiug.]  Because  they  coi^d  not  get  through  with  freight  teams 
I  suppose  ? — A.  ^STo,  sir. 

The  Court.  Tou  mean  by  freight  teams,  two  horses? 

Mr.  HiNE.  They  could  not  carry  freight  over  this  route  ? 

The  AViTNESS.  From  the  small  amount  of  travel  on  it  they  could  not 
get  through.     They  had  to  go  up  by  the  Missouri  liiver. 
By  Mr.  Hine  : 

Q.  [Resuming.]  Were  not  these  teams  that  went  around  by  Buford 
eight-mule  teams  instead  of  four  ? — A.  Four-mule  teams  to  each  wagon. 

Q.  That  would  be  eight  mules  to  each  wagon  ? — A.  Yes,  sir. 

Q,  And  how  many  wagons  were  used  ? — A.  Two  wagons  to  each  four- 
mule  team  ;  four  teams  to  a  trail  wagon. 
By  Mr.  Henkle  : 

Q.  Sixteen  inules  ? — A.  Yes,  sir ;  eight  in  each  team. 

(}.  [By  iMr.  Hine.]  Wasn't  there  another  team  from  Bismarck  deliver- 
ing grain  along  tliis  route,  and  necessarily  tised  ? — A.  Yes,  sir. 

Q.  How  many  horses  were  used  on  that? — A.  Fourteen.  Sanderson 
was  at  that  time  foreman  of  the  road  irnder  Follett.  Sanderson  &  Beal 
had  four  single  teams  ;  that  is,'two  mules  to  each  team. 

Q.  That  would  be  eight  mules  ? — A.  Yes,  sir. 

Q.  This  was  also  during  the  time  that  they  were  running  six  times  a 
week  ? — A.  Yes,  sir  ;  in  the  months  of  January  and  February. 

Q,  Eighteen  hirndred  and  seventy-nine "? — A.  Eighteen  hundred  and 
seventy-nine. 

Q.  Were  they  necessary  during  the  winter  months? 

Air.  Bliss.  What  ? 

Mr.  Hine.  To  deliver  this  freight  ? — A.  Yes,  sir. 

Q.  [IJesuming.]  Now,  you  were  superintendent  down  to  what  date  ?^ 
A.  The  1st  of  July,  1881. 

Q.  That  was  down  to  about  the  time  that  the  railroad  was  comi^leted 
along  there,  was  it  not  ? — A.  Yes,  sir ;  I  took  the  mail  line,  and  took 
the  mails  running  to  Glendive  in  connection  with  the  coaches  to  Miles 
City. 

Q.  During  the  month  of  June,  1879,  can  you  tell  the  court  and  the 
jury  how  many  horses  the  company  used  of  its  own  on  that  line  ? — A. 
I  can  give  you  the  number  of  stock  purchased  and  brought  on  the  line 
at  different  times  ?  I  have  not  figured  it  to  see  how  much  it  would 
make. 

Q.  Well,  figure  it  up  by  installments  from  June,  1879.  You  may  call 
it  off,  and  I  will  figure  it  for  you  ? — A.  In  the  mouth  of  June,  dur- 
ing Mr.  Dorsey's  administration  running  the  route 

Q.  [Interposing.]  Eighteen  hundred  and  seventy-nine  we  are  speak- 
ing of? — A.  I  am  coming  to  that.     W^e  have  to  get  this  first. 

Q.  All  right.-  Take  your  own  way  about  it  ? — A.  There  were  thirty- 
four  that  Mr.  Dorsey  had.  There  was  afterwards  received  from  Mis- 
souri twenty -three  head. 

By  Mr.  Henkle  : 
Q.  After  the  change  of  administration  there  was  twenty-three  head? 
— A.  After  the  change  of  administration  there  was  twenty-three  head 
put  on  the  line. 
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Q.  And  the  thirty -four  remained  ? — A.  Yes,  sir.  The  last  day  of  May 
•we  received  by  the  steamer  Dakota  fifty-eight  head. 

By  Mr.  Hine  : 
Q.  That  was  in  1879  ?— A.  That  was  in  1879.  In  August,  about  the 
20th  or  25th  somewhere,  there  were  two  more  car-loads  received  of 
thirty-eight  head.  Tbat  was  the  amount  of  stock,  except  what  was 
bought  promiscuously  afterwards,  and  during  my  time  of  running  *the 
road  I  bought  forty-eight  head. 

By  Mr.  Wilson  : 
Q.  That  is  what  you  call  promiscuous  purchasing  ? — A.  Yes,  sir  ;  I 
purchased  them  to  run  the  mail. 

By  Mr.  Hine  : 

Q.  And  that  is  all  there  were  in  addition  to  what  you  hired  ? — A.  Oh, 
yes,  sir  ;  those  were  discharged,  and  we  had  no  further  use  for  them. 

Q.  Some  of  these  horses,  of  course,  died? — A.  Yes,  sir;  it  would  be 
something  strange  if  they  didu't,  there  were  so  many  of  them. 

Q.  Thirty  or  forty  of  them  died? — A.  In  the  months  of  December  and 
January,  1880  '81,  I  lost  about  thirty  or  thirty-five  head  from  tlie  dis- 
temper.    That  was  why  that  additional  stock  was  bought. 

By  Mr.  BLISS : 
Q.  Which  additional  stock  ! — A.  The  forty-eight  head  I  spoke  of. 

By  Mr.  Hine  : 

Q.  Now,  Mr.  Ketchum,  you  have  had  some  experience  in  running  the 
mail  in  that  country.  Will  you  tell  us  as  to  the  comfort  of  carrying 
the  mails  through  during  the  winter  season  in  that  country  1 — A.  Well, 
there  isn't  much  pleasure  about  it. 

Q.  Men  lost  in  the  snow  storms  ? — A.  Yes,  sir. 

Q.  Will  you  describe  to  the  court  and  jury  about  the  snows  there  in 
1879-'80  and  1880-'81  ? — A.  It  would  be  a  pretty  hard  matter  to  de- 
scribe them.  It  was  very  difllicult  for  men  to  make  their  drives  espe- 
cially, and  we  had  to  abandon  running  nights  except  to  get  to  stations. 

Q.  That  was  sometimes  in  the  winter  1 — A.  Sometimes  in  the  winter. 

Q.  Was  everything  done  to  make  the  time  that  was  within  the  power 
of  the  men  to  do  I — A.  Well,  I  always  felt  a  clear  conscience  that  I  had 
always  done  everything  I  could  to  get  through.  I  could  not  have  done 
any  more  anyhow.  Men  would  get  lost  and  lay  out  and  camp  out  at 
night. 

Q.  Were  Indians  troublesome  in  1878  and  1879  !— A.  ITot  until  1880. 

Q.  How  were  they  then  1 — A.  On  the  28th  of  May,  1880,  I  had  two 
men  killed,  two  horses  shot,  and  four  head  of  mules  run  off  from  Beaver 
Station. 

Q.  The  Indians  were  infesting  that  country,  though,  m  1878  and  1879, 
were  they  not  ?— A.  Yes,  sir ;  but  they  never  happened  to  bother  us, 
except  we  lost  stock  several  times  from  the  station.  We  did  not  know 
whether  it  was  white  Indians  or  red  Indians  that  raa  them  off. 

By  Mr.  Merrick  : 
Q.  Do  you  have  white  Indians  out  there  1—A.  Oh,  yes ;  plenty  of 
them.    They  would  steal  more  stock  than  the  red  Indians  would. 

By  Mr.  Hine  : 
Q.  How  about  being  compelled  to  employ  men  as  escort  for  themails?— 
No.  14336 94 
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A.  Well,  I  was  speaking  of  the  ludians.  I  will  answer  the  other  ques- 
tion first  in  full.  Again  on  the  12th  of  July,  1880,  another  man,  by  the 
name  of  Friez,  was  also  killed  and  thestock  taken  away,  and  itwasvery 
difficult  to  get  men  to  run  the  route,  to  drive  or  to  keep  ranches.  The 
consequence  was,  that  I  had  to  double  my  drivers  and  arm  them  with 
guns  and  ammunition. 

By  Mr.  Bliss  : 

Q.  When  was  this  ?— A.  In  1880;  May  28  and  July  12. 
By  Mr.  HiNE  : 

Q.  How  long  did  you  keep  your  men  doubled  and  keep  them  on  ? — 
A.  I  could  not  say  exactly  now ;  in  the  neighborhood  of  three  months 
I  should  judge;  about  one-quarter. 

Q.  Were  you  not  liable  to  these  Indian  disturbances  and  the  neces- 
sity of  sending  escorts  with  your  men  at  all  times  ? — A.  We  were,  if 
we  could  not  get  men  with  sand  enough  to  run  them. 

Q.  You  mean  with  courage  enough  ? — A.  Yes,  sir ;  with  grit  enough. 
I  have  had  a  great  many  to  throw  uj)  the  lines  and  say  they  would  not 
go,  and  I  had  to  go  myself  or  else  put  two  or  three  men  on  to  go. 

Q.  There  are  men  of  different  minds  in  that  country,  I  presume. 
Would  different  men  differ  very  widely  as  to  the  number  of  horses  and 
men  necessary  to  run  the  mails  over  the  route  ? 

Mr.  Merkick.  Hold  on.  Wait  until  the  court  tells  you  you  may 
answer. 

Mr.  Bliss.  Would  not  different  people  differ  very  much  as  to  the 
number  of  men  and  animals  necessary  ? 

The  Court.  That  is  a  self-evident  proposition.  You  need  not  prove 
it.  That  proposition  need  not  be  established  by  the  testimony  of  any 
witness. 

By  Mr.  HiNE : 

Q.  [Resuming.]  In  your  experience  there  in  that  country,  what  can 
you  say  in  reference  to  estimating,  in  the  first  instance,  as  to  the  num- 
ber of  men  and  animals  required,  and  of  estimating  it  after  you  have 
had  considerable  experience  in-  running  the  mail  over  that  route  ? 

The  Witness.  I  do  not  know,  that  I  understand  j'^our  question  dis- 
tinctly. 

Mr.  HiNB.  To  save  confusion,  I  will  ask  the  reporter  to  read  it. 

The  reporter  then  read  the  question  as  follows : 

"  Q.  In  your  experience  there  in  that  country,  what  can  you  say  in  ref- 
ference  to  estimating,  in  the  first  instance,  as  to  the  number  of  men  and 
animals  required,  and  of  estimating  it  after  you  have  had  considerable 
experience  in  running  the  mail  over  that  route"  ? 

Mr.  HiNE.  Will  there  be  any  difference  in  your  calculation  ? 

A.  That  would  depend  materially  upon  the  difference  in  the  time  of 
the  year  and  the  season  of  the  year. 

Q.  Now,  for  running  it  for  four  years,  during  winter  and  summer, 
what  have  you  to  say,  on  a  schedule  of  sixty-five  hours,  of  course,  as 
to  the  number  of  horses  that  would  be  required  ? — A.  In  the  summer 
time,  during  the  season  of  the  year  that  roads  are  good,  to  run  a  six 
days  a  week  mail,  it  required  sixteen  drivers  and  about  the  same  num- 
ber of  ranchmen.  Then,  during  the  haying  season,  it  required  two 
outfits,  to  put  up  and  get  ready  for  the  winter,  of  about  five  to  seven 
men  each,  and  during  the  winter  of  1880-1881,  I  had  to  double  the 
drive,  and  put  three  drivers  on  each  drive  in  order  to  make  the  day- 
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runs,  except  wheu  I  drove.  That  was  the  Powder  Eiver  to  Miles  City, 
which  made  the  seventeen  drivers. 

Q.  Now  how  for  doing  necessary  freighting  for  the  mail  route :  I 
mean  taking  gram  in,  and  such  things  ?— A.  We  had,  after  the  spring 
of  1879,  five  regular  freight  teams,  three  four-mule  teams,  and  two  single 
teams  that  were  kept  in  appliance  all  the  while  on  the  Bismarck  end 
of  the  route.  The  upper  end  of  the  road  we  supplied  by  boat  uii  the 
river  to  carry  during  the  season. 

Q.  That  would  require  eight  or  ten  or  fifteen  men  more  ?— A.  It 
would  require  considerable  men  more.  It  would  require  fifteen  to 
twenty  men  with  those  teams. 

Q.  Now  wliat  other  men  would  be  needed  to  properly  organize  and 
conduct  such  a  route  as  that'?— A.  I  am  sure  I  could  not  say. 

Q.  Blacksmiths,  would  they  not!— A.  Oh,  yes;  blacksmiths. 

Q.  And  an  agent  at  each  end  ?— A.  Tes,  an  agent  at  each  end. 

Q.  And  a  wheelright  ?— A.  A  wheelright  and  a  blacksmith  at  each 
end. 

Q.  You  spoke  of  ranchmen  at  each  station  ?.— A.  Yes,  sir:  and  ranch- 
men at  each  station. 

Q.  Was  there  established  one  station  that  was  distant  twenty-two 
miles  from  another  one  ;  were  they  not  generally  about  seventeen  miles 
apart?— A.  There  were  two  stations  from  O'Fallon's  Creek  to  Peu- 
nell 

Q.  [Interposing.]  Would  they  not  average  about  fifteen  miles  apart  ? 
— A.  From  Lake  Station  to  the  Little  Missouri  they  were  twenty-two 
miles  apart ;  some  were  seventeen  and  the  rest  were  a  little  short  of 
seventeen. 

Q.  In  carrying  such  a  mail  as  that  at  the  rate  of  five  miles  an  hour, 
wouldn't  there  be  stations  not  more  than  twelve  miles  apart? — A.  It 
would  be  more  consistent  if  they  were  that. 

Q.  A  person  would  not  be  liable  to  so  many  fines  and  deductions  ? 
— A.  Probably  not. 

Q.  To  carry  that  mail  winter  and  summer,  at  the  rate  of  five  miles  an 
hour,  how  many  men  and  horses  would  be  required  together  with  all 
the  outfit  necessary? — A.  I  used  to  calculate  that  I  had  from  one  hun- 
dred and  thirty  to  one  hundred  and  thiriy-flve  available  stock.  There 
was  always  stock  of  course  that  you  couldn't  count  on,  thatj^ou  had  to 
turn  out  to  recruit ;  but  I  always  counted  on  one  hundred  and  thirty 
to  one  hundred  and  thirty-five  head. 

Q.  Able  horses  ? — A.  Able  horses. 

Q.  And  then  during  the  winter  you  were  fined  nearly  every  quarter — 
every  (quarter  for  that  matter  ? — A.  I  don't  know  anything  about  the 
fines. 

Q.  You  did  the  best  you  could  ? — A.  Yes,  sir ;  I  did  not  know  any- 
thing about  what  was  following,  until  afterwards. 

Q.  How  many  ^^  ere  in  your  army  of  reserve  horses  ? — A.  I  usually 
had  from  one  to  three  head  to  a  station. 

Q.  To  each  station  ? — A.  Yes,  sir. 

By  Mr.  Bliss  : 
Q.  In  addition  to  the  one  hundred  and  thirty-five  ? — A.  Yes,  sir. 

By  Mr.  Hine  : 
Q.  Those  were  able  horses  that  you  had  as  a  reserve  ? — A.  Yes,  sir  ; 
and  some  were  not  able.     If  1  had  a  disabled  horse  I  would  put  him  in 
the  reserve  until  he  would  recruit  up. 
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Q.  How  many  disabled  horses  did  you  have  ? — A.  That  would  be 
hard  to  tell. 

Q.  They  would  run  from  twenty  to  thirty  and  forty  ? — A.  No,  not 
that,  excepting  in  the  months  of  December  and  January.  Then  I  had  a 
great  many.  1  had  a  hard  iime  sometimes  to  get  the  mail  through.  I 
had  a  hard  time  to  get  stock,  and  I  had  to  make  a  trip  to  Bism,arck  in 
order  to  get  them.  But  generally  we  had  but  veiy  few  horses  that  were 
criiipled  or  laid  up,  anything  more  than  that  they  would  get  thiu.  They 
-should  get  run  down,  and  I  would  turn  them  out,  and  they  would  be  fit 
for  anything  at  any  time. 

Q.  Outside  of  those  months  how  many  disabled  horses  would  you 
have? — A.  iSTot  to  exceed  four  or  five  at  any  time — that  is,  unfit  for 
service. 

Q.  In  addition  to  those  you  have  spoken  of  at  each  station  as  re- 
serves ? — A.  Yes,  sir. 

Q.  Whenever  the  mail  laid  over  at  the  stations  did  it  lay  any  longer 
than  was  essential  to  connect  with  the  ferry  at  the  next  river? — A.  S"o, 
sir;  we  had  to  run  in  connection,  on  the  Bismarck  end,  with  the  Saint 
Paul  mails  arriving  from  the  Northern  Pacific,  and  then  we  had  to  leave 
in  connection  with  the  Northern  Transportation  Company  to  Dead- 
wood  in  the  Hills,  in  order  to  cross  on  the  ferry.  Then  in  the  morning 
in  returning,  when  we  made  the  night  run,  there  would  be  lots  of  times 
we  would  be  ahead  of  time  generally,  where  we  would  lay  at  a  sta- 
tionj  and  wait  for  a  certain  hour  to  get  the  ferry  boat. 

Q.  You  would  lay  from  10  o'clock  at  night  till  about  2  o'clock  in  the 
morning "? — A.  Yes,  sir ;  from  10  o'clock  at  night  to  2  or  3  or  4  o'clock 
in  the  morning. 

Q.  You  were  not  over  the  line  of  the  route  when  they  first  built  the 
ranches  or  stations  1 — A.  Yes,  sir. 

Q.  Then,  what  time  was  it  that  they  went  over  the  lines  and  began 
building  stations? — A.  It  was  about  the  6th  of  January. 

Q.  Just  describe  to  us  how  those  stations  were  built  the  first  time 
and  also  the  second  time,  and  how  far  apart. — A.  They  were  built  the 
first  time  alternately  ;  that  is,  they  would  build  one  station  and  then 
go  on  to  where  they  wanted  the  second  station  and  build  that,  and 
then  return  and  build  the  intermediate  stations. 

Q.  And  those  intermediate  stations  were  built  at  what  time? — A. 
They  were  finished  up  after  I  quit  the  road,  so  I  couldn't  say. 

Q.  After  j'ou  quit  carrying  the  mail*? — A.  Yes,  sir.  And  then  in  Jan- 
uary Mc]\Ianus's  outfit  was  sent  out  to  finish  and  complete  these  sta- 
tions. 

Q.  In  January,  1879  ? — A.  In  January,  1879. 

Q.  Where  did  you  get  your  timbers  with  which  to  build  these  sta- 
tions ? — A.  From  the  surrouuding  country. 

Q.  How  far  did  you  draw  the  logs "? — A.  Some  of  them  we  drew  from 
seven  to  eight  to  ten  and  fifteen  miles. 

Q.  Did  you  not  have  to  draw  some  forty  miles  ? — A.  Yes,  sir;  I  drew 
some  logs  from  O'Fallon's  Greek  to  Powder  Eiver,  thirty-eight  miles,  to 
build  a  ranch  that  was  burnt  down. 

Q.  Those  stations  were  built  of  logs  1 — A.  Y"es,  sir. 

Q.  Did  you  not  have  to  have  some  months  three  or  four  or  five  men 
at  these  different  log  cabins  or  stations  wheil-  the  Indians  were  making 
or  threatening  incursions  through  that  country? — A.  About  two  was 
the  most  men. 

Q.  In  addition  to  the  escort  for  the  mail  1 — A.  Yes,  sir. 


